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Mr. GOODWIN. Mr. President, I wish 
to state that since the paper was com- 
pleted, two members of the committee 
are not quite satisfied and they reserve 
the right to either offer amendments or 
file a minority report. 

The PRESIDENT. What will you do 
with the question of expense here, gen- 
tlemen? 

Mr VARIAN. I move it be allowed. 

The motion was agreed to. 


SPECIAL ORDERS. 


Mr. VARIAN. Are we now properly 
under the head of special order? 

The PRESIDENT. Yes, sir. The 
motion to reconsider is the motion prop- 
erly before the house. 

Mr. VARIAN. Mr. President, as I 
desire to close the discussion, if there 
be one, I shall only make a preliminary 
statement. It was quite proper I 
thought on yesterday that a motion to 
reconsider should be made in order that 
every member of the Convention should 
have an opportunity to express his 
views upon this very important mat- 
ter. Inmy judgment, it is the most 
important or at least one of the mostim- 
portant matters that will be presented 


during this session or can come before- 


this body. Particularly was this true 
because I had cut off debate by moving 
the previous question. I did that be- 
cause my amendment, or my section 
was coupled with an amendment, which 
I supposed had been disposed of on the 
day before, and I did not think the Con- 
vention was in a temper or frame of 
mind to discuss that further. Now, 
the question is before this house practi- 
cally just as it was when it was pre- 
sented yesterday, that is to say, the 
house can determine the question upon 
this motion to reconsider. I do not 
think it necessary, if the majority of 
this house are in favor of that section 
tion as it stands, or the principle em- 
bodied in it, to go through the form of 
reconsidering and then take another 
vote to pe itin. The whole matter is 


LEGISLATIVE. 


977 


open for debate and the vote can be reg- 
istered and recorded here upon this mo- 
tion. Lam not in favor of keeping it 
out of the Constitution, and although 
I made the motion for reconsideration, 
I shall of course vote against it. If 
there shall be a majority of the mem- 
bers voting in favor of reconsideration, 
of course that will be an indication that 
the section is to be stricken out of the 
Constitution. Having said this much, 
and defined the position of the mover of 
this motion for the consideration of the 
Convention, I give notice that when the 
discussion shall cease, if there is to be a 
discussion, I will say what I have to 
say upon the merits in its closing. 

Mr. THURMAN. Mr. President and 
gentlemen of the Convention, when this 
motion was made last evening, I moved 
that it be made the special order for to- 
day, for the reason that I hoped the 
Convention would be ina better frame 
of mind this morning for the considera- 
tion of this important question than. 
they would have been last evening un- 
der the heat of the discussion upon the 
parliamentary question. I view itasa 
matter of grave importance, and I 
think that one matter is very impor-_ 
tant to be settled this morning. In or- 
der to do what is right, and reach a 
just conclusion, we should eliminate 
from this discussion everything that 
does not properly pertain to it. I am 
at aloss to know upon what theory 
and for what reason gentlemen con- 
sider this a partisan question. And it 
is because men have wrongfully con- 
sidered it as a partisan question that 
we have not been able to view it from 
that standpoint that the importance ot 
the question demands. If this question 
as to whether or not this isa partisan 
question was to be determined by the 
politics of the states that have adopted 
provisions similar to this, I think it 
would be determined to be a republican 
proposition, rather than a democratic 
one. Out of the thirty states that have 
provisions of this kind, similar in some: 
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respects, at leastseventeen of them were 
republican at the time they framed 
their constitutions and five or six of 
them, judging by the latest vote, have 
become republican since. And, gentle- 
men, I think we ought not to inject into 
the consideration of these constitu- 
tional questions a partisan feeling, un- 
less it is demanded by the subject mat- 
ter under consideration. I will admit 
that the question before the Convention 
day before yesterday was a partisan 
question, and the discussion before the 
Convention upon the substitute offered 
by the gentleman from Salt Lake, Mr. 
Richards, was also a partisan question, 
and for my part, I could not expect, and 
I did not expect, that any republican 
on the floor of this Convention would 
vote for the substitute offered by Mr. 
Richards. That could not behoped for. 
It would have been to violate every 
pledge that you made to your constit- 
uents in the campaign in which you 
were elected asa delegate to this Con- 
vention. But when it came to vote 
upon the proposition presented by the 
gentleman from Salt Lake, Mr. Varian, 
aman who I suppose never imbibed a 
democratic sentiment in all his life, who 
has never been known to utter one, L 
will confess that I was surprised that 
gentlemen on this floor should conceive 
that the proposition that he advanced 
here was partisan and democratic. 
Gentlemen, let us look at this question 
as reasonable men. 

Let us consider this question as we 
would if it were an individual affair, 
and I tell you this morning that you 
have no right, you have no power to 
deal with the credit of the State in any 
manner that you would not use your 
own credit, if it was anindividual affair. 
It has been one of the maxims of the 
founders of the Territory of Utah, 
“Keep out of debt; pay as you go.” 
And up till very recent years, such a 
thing as a territorial indebtedness was 
unknown to our people. It was only 
when the boom idea struck the people 
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of the Territory of Utah that we found 
representatives of the people that had 
the moral courage to stand up in their 
places on the fioor of the Legislature and 
vote that the Territory might become in- 
debted even for its own obligations, 
much less to guarantee the debts and 
obligations of private individuals and 
corporations. I do not say that the 
founders of the Territory pursued a | 
policy that was absolutely wise in 
every respect. I Sometimes think they 
drew the line a little too tight and too 
closely upon these questions, and that 
the Territory would have been justified 
in incurring some indebtedness, in order 
that we might have necessary public 
institutions. But, gentlemen, that is 
not this question. We are here now 
today laying the foundation of a com- 
monwealth. We are just in the same 
position with reference to the State 
that we are trying to form as the 
father is when heislaying down maxims 
for the guidance of his boy in the busi- 
ness affairs oi life, and ii your boy was 
starting out in life,and you his parents, 
giving him counselasto what he should 
doin business affairs,whatwould youad- 
vise him todo? [take it that you would 
tell him, “‘so far as possible, pay as you 
gO; so far as possible, keep out of debt; 
and in every case avoid mortgaging the 
roof above your head to pay the debt 
of someone else.”’ 

Do you know, gentlemen, the effect of 
taxation upon a commonwealth and 
upon the people of the commonwealth? 
It is to lay a mortgage upon every ves- 
tige of property inthe State. When I 
tell you that when you are taxed your 
home is mortgaged and that there is no 
power on earth that can defeat a fore- 
closure of that mortgage, except a pay- 
ment of the debt, I tell you what is 
literally true, and I ask you this ques- 
tion to-day, if your neighbor should 
come to you and ask you for your en- 
dorsement upon his note for some spec- 
ulation, mark you—for some enterprise 
that he was about to embark in, would 
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you endorse his note and in addition to 
endorsing his note, would you mort- 
gage the roof above your family in 
order to guarantee the payment of his 
debt? I take it, gentlemen, that if every 
man in this Convention should ask him- 
self the question this morning, ‘‘would 
I do that?’’ the answer would be no. 
There is not a man here that would 
mortgage his home and property, in 
order to endorse his neighbor’s note for 
some sort of a speculation. If you 
would not do that in your individual 
case, if you would notdo that in a mat- 
ter that concerns you individually, I ask 
you what right: have you, as a trustee 
of the State, to do it with money that 
does not belong to you? If you had 
money in your possession as a trustee, 
as a guardian for a ward, would you 
feel that you had a right to pledge that 
money for the debt of some one else— 
some private enterprise, some private 
corporation? I take it that every man 
would answer at once, ‘‘No, I would 
have no right to do anything of that 
kind with money that belongs to some- 
one else.””’ And yet when it comes to 
dealing with the public money—when it 
comes to dealing with the funds of the 
State, then it seems that men takea 
different view of the question. Now, I 
concede to the republicans on this floor 
that according to the principles which 
you believe to be correct, if you, repre- 
senting the State, found that the State 
had money to spare and you wanted to 
aid some home industry—some enter- 
prise that you believed would be for 
the public good, you would believe you 
had the right and thatit would be your 
duty to make an appropriation to aid 
and assist that enterprise. I concede to 
you this morning, gentlemen, that in 
doing that, you would be acting in line 
with your principles as members of the 
republican party, and while I do not 
believe myself it would be right, I con- 
cede that I believe you think it right 
and just, and if you were elected here 
by the people to the Legislature, you 
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would have the power and the right to 
do that thing. But that is not this 
question. This question is. more far- 
reaching than that. It is not a question 
of the State being permitted to make 
donations and give bonuses from time 
to time of the money that the State has 
in hand and under itsimmediate control, 
and that too for purposes -which the 
State believes to be a public benefit, 
but itis a question of mortgaging the 
State, not for the payment of its own 
debt, but for the payment of the debt 
of another. And 1 will tell you, gentle- 
men, this morning, that the party who 
stands upon this floor and asks that 
this power be given unto the Legisla- 
ture in the Constitution will find in the 
years to come, to use the language of 
the president of this Convention, that 
it will return to plague you. 

When the day comes that the people 
of this Territory find themselves bur- 
dened with debt, when they find them- 
selves involved to the tune of millions 
of dollars, when they find that all that 
they have left to show for that are 
some wildcat propositions that they 
thought at the time they guaranteed 
the payment of them would turn out 
for the public good, then the people of 
this Territory will begin to diveinto the 
records of this Convention to find out 
who it is that is responsible for that 
condition of things that has been sad- 
dled upon the people of the State. Then 
gentlemen, the people will begin to ex- 
amine the ayes and the noes in detail 
upon these questions that we are voting 
on here, and I say to you that so far as 
lam concerned on this question of giv- 
ing the Legislature power to mortgage 
the State, my vote shall be found re- 
corded no, and wo be unto him whose 
vote is recorded aye. I. care not 
whether he is a democrat, I care not 
whether he is a republican. I have 
taken the position that it isnot a party 
question. Myfriend here who frequently 
quotes the Washington constitution, if 
he will do that upon this question this 
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morning, we may expect that he will be 
found on the Lord’s side, voting aye to 
insert this in the Constitution. I do 
not think that Washingtcn has ever 
been considered anything but a republi- 
can state and yet its constitution de- 
clares in unequivocal terms that the 
state shall not lend its aid to any in- 
dividual, corporation, or association. 
To the same effect is the republican state 
of Colorado. To the same effect is the 
republican state of California. To the 
same effect is the state of Minnesota. 
To the same effect is the state of New 
York. And as I said before, of those 
states that have spoken upon this ques- 
tion, at least seventeen, out of thirty 
_ have declared in favor of a proposition 
similar to this that we are contending 
for here this morning. And, gentlemen, 
Limplore you to stop and reflect, and 
think of what you are about to do in 
the reconsideration of this question. 
Leave it in the article. Let it stand as 
a safeguard which cannot be beaten 
down, protecting the people of the new 
State all through the years to come 
against the abuse of power. And it 
will be abused. Temptations will come. 
We are living now in a crisis. We 
understand what it is to be in debt. 
We are groaning under the burdens of 
indebtedness, and we are paying in- 
terest for the fun we have had in the 
past. We may eventually pull through 
the conditions that we are now passing 
under, but the time will come that a 
boom idea will seize upon some Legisla- 
ture in the future State, not realizing 
what itis to be plunged in debt, and 
they will imagine, just as we did here 
a few years ago, that every proposition 
any one advances in relation to the de- 
velopment of certain great resources 
here is a feasible proposition, and we 
will find the Legislature ready to zo 
forth and guarantee the bonds of any 
corporation that will undertake it, 
upon certain conditions, and the first 
thing you know, that which looked 
feasible in the time of boom, when the 
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crisis, which ever succeeds the boom, has 
come, will be found that it was an airy 
scheme thathas vanished, and then, gen- 
tlemen, the State of Utah will find that 
the debt it guaranteed has fallen upon 
its own shoulders to pay. Let us guard 
against that. Here is the place and the 
only opportunity that we willever have 
to doit. Let us place this limitation 
upon future legislatures and the people 
in generations to come will rise up and 
call us blessed. 

Mr. CHIDESTER. Mr. President, as 
the gentleman who has just spoke sug- 
gested that it would be a bad thing 
for any one to have his vote recorded 
against this proposition, I believe that 
I should give a reason why I will vote 
Ido not like the proposi- 
tion any way it can be put. I think it 
is the same proposition that was 
brought in the minority report in sec- 
tion 3, and that was voted down for 
the reason that the Convention thought 
that it was not expedient to curtail the 
Legislature to that extent. Now, I sub- 
mit that this proposition is similar to 
it, if not fully as strong as the other. 
In my way of thinking, that compre- 
hends a good deal and it is a question 
in my mind whether the condition that 
we are in to-day, as a Territory, that 
we could carry on the State government 
without lending its credit, and iI do not 
consider that itis a dangerous thing al- 
together to trust the Legislature. I 
presume that my friend who just spoke 
understands that part better than I do, 
for he has served in the Legislature and 
I never have, but I believe that the 
people send as a rule men whom they 
are willing to trust, and I am wil- 
ling to trust them in that regard, 
and I believe that they will look after 
the interests of the State just as well 
and with just as good motives as this 
Convention will, and I believe that if we 
should pass this we would tie them up 
in such a way that they would be ham- 
pered in passing the necessary measures 
that would be for the benefit of the 
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State. I believe that it is necessary at 
times. While I do not believe in run- 
ning in debt any more than any other 
member of this house, I believe in keep- 
ing out of debt, but at the same time, I 
know that there are times when. every 
man will have to have credit, and to 
tie up the Legislature in that kind of a 
way does not appear to me to be wise 


in any sense. | think it is thesameprop- © 


osition that was introduced in section 
3, though not in theexactilanguage, but 
in the spirit and in effect, it is the same 
thing, and for that reason I shall vote 
against this measure. 

Mr. BOWDLE. Mr. President, I re- 
member of reading somewhere about 
an old gentleman that sat down and 
cried and cried over the woes that had 
befallen Jerusalem. The only difference 
between that gentleman and the gentle- 
man that has recently taken his seat 
on this floor is this, that the oneis cry- 
ing out of the diseased imagination of 
his mind over terrors and woes and 
sorrows that are in his imagination 
supposed to be hanging over our heads, 
while the other one had a bad case of 
liver complaint and was blue generally 
and woebegone in the extreme. 

Mr. THURMAN. Let me ask youa 
question. Was that Chidester—you are 
talking of Mr. Chidester? 

Mr. BOWDLE. No, sir. [Laughter.] 
I always did believe that the democrats 
were afflicted seriously with liver com- 
plaint, and that it affected their view 
upon many subjects. This morning, I 
am more than ever confirmed in that 
belief; ‘but,’ says the gentleman, ‘‘this 
comes from the other side of the house 
and therefore there is nothing partisan 
about it.’’ Gentlemen, it is thel hand of 
Jacob, but it is the neck of Esauall the 
same, and you cannot divorce one from 
the other. Lending the aid of the State 
to a proposition differs in what respect 
from the State giving a bounty? Where 
is the difference? Is it not a distinction 
without a difference? It seems to me 
so. Now, the gentleman tells us that 
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there are thirty states in which this is. 
the law. There are -two states in 

which this law pertains to the extent. 
sought to be engrafted as it is here. 

The state of California, in its recent 

constitution, issone to about the same 

The state of Colorado is an- 

other. Outside of those two states, I 

do not know of asingle state where it 

goes as far as it is sought to go here. 

Some places it goes far enough to say: 

that the state shall not loan its credit; 

but take some of the recent states in 

that regard. Washington has: been 

referred to. The Washington constitu- 

tion says the state shall not loan its 

credit, but it does not: tie up the munici- 

pal corporations and the counties. It 

is simply a state proposition. . 

Mr. VARIAN. Yes, it does. 

Mr. BOWDLE. Well, I failed to find 
it, Brother Varian. If I do, I will take 
it all back. 

Mr. VARIAN. Section 7. 

Mr. BOWDLE. I looked over the 
constitution this morning and I failed 
to findit. The State of Wyoming pre- 
cludes it so far as to affect railways and 
telegraph companies, but this is for all 
purposes. Itis proposed by this bill that 
no subdivision of the State shall ever aid 
any enterprise that it is not the sole 
owner of. Now, I submit to you, gen- 
tlemen, that there is not a single con- 
stitution from which you have quoted 
or which you will quote from, that 
around the _ elective franchise are 
thrown such restrictions as are thrown 
around the elective franchise in this 
coming State. Wesay here that in all 
local taxation there may be a property 
qualification for the voters. In these 
other states, I think, without a single 
exception, there is no property qualifi- 
cation. Here comes up a proposition, 
some enterprise is wanted, a municipal 
corporation believes that that would 
be a good thing, it proposes that it will 
aid that by voting bonds or whatever 
it may be; to do that, they must have 
a special election; at that special elec- 
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tion, who will vote? Nobody but 
what has a property qualification, as 
we propose in this Constitution. You 
cut off from that vote all persons who 
have no property. You simply give to 
the persons who pay the tax the 
power to say whether or not they are 
willing to contribute to that. Now, 
isn’t it perfectly fair, if the men wish to 
reach down in their pockets that way 
and aid an enterprise, that they should 
be doing it? Some say, “Oh, but the 
power of taxation is a great sovereign 
power.” It is the sovereign power, I 
grant you that, but I think thate when 
the sovereign wants to tax himself he 
has the right to tax himself. There- 
fore, gentlemen, I am opposed to this 
proposition. Itis the same old thing 
dressed up in different clothes and put 
here before us with a proviso that the 
State shall not lend its aid. It means 
the same thing, and I am opposed to 
the proposition. 

Mr. IVINS. May I ask the gentleman 
a question? I just want to ask the 
gentleman if those disasters that were 
predicted in regard to Jerusalem by 
this garrulous individual that has 
been referred to, were fulfilled or not? 

Mr. BOWDLE. Well, I think that 
the democratic party fulfilled them on 
that occasion. 

Mr. MURDOCK (Beaver). Mr. Presi- 
dent, as has been said, this is a very 
momentous question before us this 
morning, and as has been said also, I can 
not see that it is a partisan principle 
that is set forth, for if it is good for one 
itisfor another. I wish Iwas a good 
deal better speaker than Iam, but you 
will have to put up with just such men 
asIam. Ihave got some ideas, but I 
lack sometimes language, and perhaps 
my voice is considerably impaired. Of 
course every man in his business erects 
a standard to walk by in regard to his 
business. Now, Iam just as tenacious 
in regard to any agency that I might 
accept from individuals or from the 
State. If I should happen to be a mem- 
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ber of a legislature, I should be just as 
tenacious in guarding the rights of the 
people, as I would in my own interest, 
and I think every man should be, and 
should act prudently and wisely when 
they come to act in the interests of the 
people. That is what legislatures are 
for. Men are sent there as agents of 
the people, and I do not wish to tie 
them up so close that they cannot 
move, no more than I believe in hob- 
bling a horse so close that he cannot 
get any grass. I do not believe in that. 
We areina Territory. We will be, if 
we should be so fortunate as to become 
a State, an undeveloped country and 
there are many enterprises that neces- 
sarilly will rise up from time to time. 
While I believe in being very careful in 
regard to allowing the Legislature to 
use their power in regard to extending 
credit, I should be very careful. All men 
may not be so careful, and I think it is 
very necessary that wise provisions 
should be made to prevent any reckless- 
ness in regard to their course. At the 
same time, I do not believe in tying 
them up so that they cannot do any- 
thing that would be absolutely neces- 
sary to the interests of the’ people. 
There are many public interests that, 
although they may start out in a cor- 
poration, that prove to be a great ben- 
efit to the people indirectly, benefit the 
country—not only directly, but they 
may indirectly. I do not believe in tak- 
ing money out of one man’s pocket and 
putting it into another’s unless that 
man should have a proper remunera- 
tion in an indirect manner. Now, while 
I believe to an extent—and do not wish 
that the Legislature shall be curtailed 
in regard to a bounty, or to start up 
some improvement—something that 
would be beneficial, I do not believe 
that it would be prudent to debar them 
that privilege. Now, my feelings are 
not partisan in regard to the labors 
that I am doing here, and I have yet to 
learn that I have even made a friend, or 
made an enemy of any man. I work in 
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the interest of the whole and for that 
reason I believe that we should work 
to the general good. 

Mr. THURMAN. I will ask the gen- 
tleman, whom I know to bea prudent, 
careful business man, if he would mort- 
gage his home to endorse for a friend in 
a speculativeschemein private business? 


Mr. MURDOCK (Beaver). No, sir; I 
would not. 
Mr. THURMAN. Would you then 


give the power to the State to do it as 
a representative? 

Mr. MURDOCK (Beaver). No, sir; I 
would not. I believe that this principle 
that has been set forth, as has been 
said, is made more palatable by being 
to some extent disguised. Now, gentle- 
men, if we could have the construction 
of this principle, as has been construed 
by my friend from Utah County, it 
would be very acceptable, but here 
comes in the difficulty hereafter. That 
construction may not be put upon that 
provision. Consequently, there is a 
danger of a stringency placed upon it, 
that would debar that privilege, and 
for that reason, I should be opposed to 
that, but if that construction is put 
upon it, I would always be ready to 
acceptit. I believe in guarding the in- 
terests of the people as sacredly as I 
would my own, and I have carried out 
this principle in my lifetime, but I can- 
not guide or mark out what other men 
shall do. Of course we all have to take 
chances when we call upon individuals 
to be agents, or to act in the interests 
of the people. We are the people called 
together as a legislative body, there to 
act for the people, and a man that does 
not act wisely in their interests, per- 
haps, would be greatly censured, but to 
put a barrier around them that would 
prevent them from doing many things 
that will bring that which would be 
beneficial to the people, I am opposed 
to it. I believe in giving them a reason- 
able scope in regard to using their 
power, and I think there will be enough 
men that will look at these matters 
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wisely and would prevent any extrava- 
gance in the matter. Failures that 
have occurred around us at different 
times—why, they are only way marks 
that we may be able to shun and avoid 
such ideas as have been advanced and 
practiced. But I conceive it in this 
light,that this is the same principle that 
we have been contending over for a 
couple of days and itismade alittle more 
palatable. Emphatically, I believe in 
guarding the rights of the people and 
preventing,if we have got aset of novices 
as legislators, why then they want to be 
strongly guarded against—their actions. 
But if we send wise men, men that 
know how to use their own means, and 
use that that they are entrusted with, 
why I am certain that they will be wise 
enough to do a proper thing in the in- 
terests of the people. We must recol- 
lect that we are not an old State, that 
we shall be a new State and a new Ter- 
ritory to-day compared to others, and 
our country is full of resources of var- 
ious characters, and they want devel- 
oping, and we have got to take hold as 
a people and develop this country and 
bring it out, but if men get wild and 
crazy—these booms never disturb me. 
While I was here at the time it com- 
menced, yet it did not affect me. An ex- 
pression that I use sometimes is this, 
‘it takes a great deal of fuel to keep up 
a big flame.’’ I predicted that years 
ago, that they could not hold the mat- 
ter as it stood then. I knew it was 
false and there are many other things 
that men perform that I know are 
false and I object to it, but I, of course, 
can be no pattern for othermen to walk 
by. Ibelievein paying asIgo. That 
has always been my method, and if I 
was a member or acted in the interests 
of the people or an agent for an indi- 
vidual I should caution him to not go 
into any wild speculation, but to con- 
duct his course in a way to be perfectly 
safe, and for that reason, I am opposed 
toin anywise trammelling the Legisla- 
ture, but to givethem sufficient grounds 
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that they may in their judgment develop 
the country. 

Mr. CANNON. Mr. President, I am 
certainly in favor of reconsidering this 
question, and would like to have seen it 
brought to avote withoutany extended 
‘ gpeech making. I believe it would have 
been better to have reconsidered it and 
made speeches for or against the prop- 
osition aiter a vote had been taken to 
reconsider it. That which has been said 
against leaving this out of the Consti- 
tution and providing for its insertion is 
to my mind far fetched. In many cases 
we have been told by the speakers who 
have favored the insertion of this prop- 
Osition in the Constitution of the evil of 
debts and what a disadvantage it is to 
any man to go into debt. My business 
has been such that I haveseen probably 
as muchas any man upon the floor of 
this Convention the evils that attend 
going in debt. Ibelieve that it is a pos- 
itive injury to any man or to any com- 
munity to go into debt. Ithink that 
wherever it can be avoided it should be 
avoided; that no man is justified under 
ordinary circumstances in borrowing 
money and becoming financially in- 
volved, but there are times in the his- 
tory of men as there are in the history 
of people when circumstances justify 
that which is done, and when it is justi- 
fiable in my opinion in incurring indebt- 
edness. We have been told that it is not 
right to take the strong hand of the 
law and exact from the poor taxes, and 
with those taxes pay for something 
that bas been pledged for the credit of 
the State or of the municipality for the 
benefit of private enterprises. 

We find that it is not particularly the 
poor who object to a thing of this kind, 
but it is the wealthy. It is those who 
have the most property who are most 
anxious that nothing shall be done in 
the way of pledging the credit’ of the 
State or in the way of granting boun- 
ties or anything of this character. I 
claim that the poor are not so much 
afraid of this matter as those who haye 
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large capital, and the reason is that 
capital is aifected more by it. I think 
that if the power is given to the State 
as it would be given by leaving out all 
restrictions upon it, that that power 
should be used very carefully. I do not 
think that it would be right to pledge 
the credit of the State for anything un- 
less the enterprise for which that credit 
is pledged will be a benefit to the people, 
but at the same timeI think that under 
some circumstancesit would be right to 
pledge the credit, to pledge the credit of 
a town, of a city, of a municipality, for 
an enterprise that would be a direct 
benefit to the people and would bring 
to them more benefits than the amount 
that would be involved. Ourfriend from 
Utah County appeals continually to dit- 
ferent men and asks this question, 
“would you mortgage your home for 
the benefit of a neighbor? Would you 
go into debt and mortgage the roof 
over your head to benefit some man in 
his private enterprise?’” But he does 
not tell you that when you do that, 
when you pledge the credit of the State, 
that it binds equally upon your neigh- 
bor and upon yourself, that if it is to 
benefit both, it is not binding upon you 
any more than it would be upon that 
other man. Isay there are times in the 
history of men when they should pledge 
their homes, when they should pledge 
all that they have of an earthly char- 
acter, in order to carry out enterprises 
that may be necessary for them to live. 
There are men, who during the year 
past have scarcely had food enough to 
eat. There are men who are honest, 
willing to work, anxious to work, and 
who cannot find employment. I say un- 
der those circumstances, if my neighbors 
were to come to me, and I was in that 
position, and say, “‘let me join you in an 
enterprise; we will have to mortgage 
our homes, for we are in a starving con- 
dition; we have no work; we must pro- 
cure capital with which to enter into 
someenterprises, and if we place a mort- 
gage upon our property we can go on 
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and procure for our families the neces- 
saries of life.’”’ I say under those circum- 
stances, it is the part of wisdom, it 
would be the part of manhood to mort- 
gage the home over your head and to 
go into the enterprises by which you 
would furnish employment for your 
family and your neighbor, that you 
would be justified in joining with him 
and the two together in risking that 
which they had in order that they may 
stop the stagnation that exists and 
start out with something that would 
bring benefit to the people. We are 
appealed to continually as if this were 
for the benefit of the rich, as if it were 
for the benefit of the classes, as if this 
provision would hamper men of that 
character. 

I call your attention to the fact that 
ashort time ago in California, when Los 
Angeles desired her representatives to 
have power to create certain indebted- 
ness or to have the power. to issue 
bonds—I do not know the exact form 
in which the question was presented— 
the vote was very even in that legis- 
lature for and against the proposition 
that was presented. I claim that it 
would have been a positive advantage 
to the people of Los Angeles, had the 
money been invested wisely, to havethad 
that power granted to them, because 
they could have gone on with the enter- 
prise and given to their people employ- 
ment. It is not sufficient that men 
might be educated. It was stated by 
one of the gentlemen upon the opposite 
side, the other day, that it was proper 
to educate men with public funds, be- 
cause, said he, by so doing you insure 
the stability and safety of the state. I 
say that it is proper also when you have 
the means, when you have the credit, to 
give men employment, because it is as 
much a necessity that men should have 
work as that they should have an edu- 
cation. What will you do with a man 
who has an education if he has not the 
the means by which he may earn that 
upon which he may live? An education 
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will not keep him. As our friend from 
Uintah County said the other day, it 
would be very poor food—a very slim 
article of diet indeed, if you were to 
try to subsist upon this. I claim that 
the credit of the people belongs to the 
people and that if they choose to use 
that credit they have the right to use 
it, and there is no reason why we should 
limit and place here in the Constitution 
a provision which would prevent them 
at any time from using that which they 
have. In many cases poorpeople have 
nothing particularly except that which 
by combination and communions they 
can produce. This is more sweeping in 
its terms. I call your attention to the 
language. (Reads.) 

I claim that under that, if a hun- 
dred men to-day were to say, ‘‘We will 
go out and found acity,” all of those 
men having an equal interest in it, I 
claim that if they were to go out and 
attempt to pledge their corporate credit 
for the building of a railroad, the build- 
ing of a canal, the building of any public 
enterprise, that they might unitedly 
feel that was for their good, they would 
not be permitted to-do it. I claim that 
they should not be hampered in those 
circumstances. There isa growing spirit 
of freedom in the people that has been 
growing for hundreds and thousands 
of years, that after awhile it will be 
be found that the people have the 
right—those who produce the wealth 
of the country and the benefit of that 
which comes from their exertion, and 
from their existence, that they have the 
the right to use it to build themselves 
up, to build their communities up and 
to do that which will be for their bene- 
fit. 

This is a provision, I claim, that if 
eliminated, would leave the Constitu- 
tion in favor of the people, who would 
have the right, through their represen- 
tatives, to direct whether or not they 
wished the credit used for any purpose. 
I claim that certain enterprises require 
the credit of nations, that they require 
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the credit of the state, that they require 
the credit of municipalities. We will 
take the instance of the Suez canal, 
which cost millions and millions of dol- 
lars. The credit for that was to a great 
extent pledged by the government of 
France. The people of France directly 
obtained a benefit greater than the 
amount that was pledged from the day 
that that was built to the present time. 
They have had the benefit that has 
come from it. 

Mr. CORAY. Was not that the Pan- 
ama canal? 

Mr. CANNON. The Panama canal is 
being built, and the fact of dishonest 
men being engaged in the Panama 
canal does not make any difference as 
to the righteousness or unrighteousness 
of the proposition before us. If you 
wish to refer to that, go to New York 
City and you might just as well attrib- 
ute to the democratic party there the 
corruption which existed there and the 
ring that existed there as to attribute 
the Panama swindle to the principle 
that I have beenspeaking upon. I claim 
that the state has the right to use the 
credit that belongs to the people for the 
benefit of the people. I claim that it 
has the right to build railroads and use 
the credit for that purpose where the 
people will be directly benefitted by it. 
I claim that to-day, if the United States 
could go ahead with the project that is 
on foot by which the canal could be 
constructed at Nicaragua, the people of 
the United States would be benefitted 
more in dollars and cents directly than 
the government will have to pledge it- 
self for in order to secure the building 
of that canal. I agree with my friend 
from Beaver County that the condi- 
tion which exists in this Territory and 
in some of the states and territories is 
entirely different. I desire to call atten- 
tion to the fact, as stated and acknowl- 
edged by every speaker upon this floor, 
we are a community that needs wealth 
—needs capital to develop resources 
which we have, while in the older com- 
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munities there is a superabundance of 
wealth. Their resources have been 
largely developed; they are over- 
crowded, and they did not have the 
same difficulties to contend with that 
we have. Take the case of New York, 
which has been cited here, and what is 
the condition there? Why, we find 
about a year ago now they had in New 
York, in the banks of the city of New 
York alone, over seventy million dollars 
in excess of the legal requirements of 
their reserve, and their reserve amounts 
to hundreds of millions of dollars more. 
That was the condition that existed 
there, and in that case I believe it isa 
wise provision to prohibit the state 
from lending its credit, yet under certain 
circumstances and conditions the peo- 
ple of this country in Utah Territory, it 
is wise to leave to them and to their 
representatives the right to pledge their 
corporate credit, if they see fit so to do, 
or to pledge the credit of the State, if 
they see fitso to do,in order that in- 
ternal improvements may go on. _ I be- 
lieve that it should be done wisely. I 
believe that it should done carefully and 
that nothing should be done that would 
be liable to place them in a perilous con- 
dition so far as their credit is concerned. 
The gentleman from Utah County 
said that the record that is made 
here will be one which will come back 
to vex the delegates upon this floor. 
So far as lam concerned, I am willing 
that my record shall be made upon that 
point. Ido not vote now for giving 
the credit of the State or of any munici- 
pality of the State to any enterprise, 
but I say I am willing to leave it to 
the people and to their representatives 
that they may do as they see fit, and if 
the people do not believe that that is 
correct, 1am not a candidate for any 
office. I may never be a candidate, but 
if lam a candidate, it will be upon the 
ground that the people have the right to 
use the credit that belongs to them for 
their good and for building up any en- 
terprise they may see fit to endorse. 
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Mr. JAMES. Mr. President, this mat- 
ter is in a little different form from 
what many here are aware of. I had 
no idea when this discussion began 
that it would take so wide a scope, and 
I am afraid it will only just cause going 
over all the ground again. : 

Mr. ROBERTS. Mr. President, when 
my friend from Utah County was so 
quietly discussing the question this 
morning and the spirit of peace 
seemed to be moving over this assem- 
bly, I sincerely trusted that he was 
right and that this was not and would 
not be made a party question. I re- 
member a few days ago asking the gen- 
tleman from tIron County—indeed I 
think it was only yesterday, if the 
question of loaning the credit of this 
State in aid of private enterprises was 
made a party issue in the campaign 
last fall, and I received a statement 
from him to the effect that it was not 
and really hoped that it would not 
be now made a party question upon 
the flocr of this Convention. But, sir, 
my hopes and wishes, I believe are to 
be disappointed. I notice that in the 
efforts that were made, I presume by 
party whips, to bring in absent mem- 
bers last evening, in the minds of gen- 
tlemen upon this floor there was a 
party question at issue and all the 
forces must needs be present in order 
to carry a party measure. Bad as I be- 
lieve republican doctrine to be, I could 
not bring my mind to the conception 
that itis as bad asit is, if my republi- 
ean friends are not only in favor of 
paying money out of the treasury in 
aid of private enterprises, but are also 
determined to have the credit of the 
State at their command for the same 
purpose. AsIstated yesterday, I am 
of the opinion that if that issue had 
been thrown in sight in the last cam- 
paign, the results of the election, sir, 
would have been somewhat different. 
Not only the action of members upon 
this floor yesterday and this morning 
proclaimed that this is a party issue, in 
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the eyes at least of the majority. of the 
republicans upon this floor, but in the 
estimation of the organ of that party 
in this Territory, it must be a party 
question. An editorial in that paper of 
to-day’s issue says: 


We regard the re-opening of the 
bounty fight yesterday as exceedingly 
ill-advised and unfortunate. It came, 
too, from a source least to be expected 
—a republican delegate. It is impos- 
sible to see anything to be gained in a 
movement like this, exeept to play into 
the hands of the democracy. No pos- 
sible protection is to be had in this 
move. 


Mark you this: 


% 

It is a clear abandonment of the re- 
publican position on the question and 
an indefensible attitude to take before 
the party. The object sought to be ob- 
tained is chimerical anyway, and could 
not be reached by any sort of prohibi- 
It will be the part of wisdom to 
allow this question to remain settled 
on the basis of Tuesday’s vote. 


Now, sir, I think from the attitude of 
members on the floor of this Conven- 
tion, the statement made by the organ 
of the republican party, that hereafter 
the people of this Territory will know 
that not only is the republican party in 
favor of paying out money from the 
public treasury in aid of private enter- 
prises, but they want to have at hand 
the entire credit of the State to be used, 
if they think proper, for the same pur- 
poses. I am exceedingly glad that that 
fact is now clearly to be developed and 
that there will be no opportunity of 
dodging the issue from _ henceforth. 
And I take it, sir, that in the forum of 
the people there will accrue from this. 
attitude a very great advantage to the 
party I represent. The day when some 
bold, war-like chieftain could call 
around him spirits of a like disposition, 
and invade some neighboring state, en- 
slave the inhabitants, and parcel out 
their lands, the larger portion to him- 
self, and the rest to his retainers, has 
gone by. But, sir, that disposition of 
making conquests over his fellowmen 
has not been eliminated from the hu- 
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man breast. In this particular as in 
many other particulars, 


Our polished manners are a mask we 
wear, and at the bottom barbarous 
still and rude, 

We are restrained indeed, but not sub- 
dued. ; 


And this determination to feed upon 
the labors of the masses and to prosper 
at their expense is still in the human 
breast, only it makes its appearance in 
our age and in our civilization under 
new forms. Men possessed of great 
wealth and feeling the power that 
wealth gives them forget right and are 
determined to increase that power, even 
if it be at the expense of the masses, and 
hence, sir, with eagle eyes, these men 
associating together in companies look 
the whole land over where they may 
launch enterprises; and in addition to 
the advantages of entering a new coun- 
try and monopolizing its resources—not 
satisfied with the advantages that can 
come from that alone, they seek the 
state governments as allies to their en- 
terprises and make the people, through 
the agency of the government, con- 
tribute to the amassing of still more 
and more wealth. These, sir, are some 
of the principles and some of the facts 
that need to be takeninto account when 
we are dealing with so important a 
question as that now before us, and I 
want to callattention to what has been 
called upon the floor of this house the 
trend in modern constitucion making. 
And I take it, sir, that the spirit as 
exhibited in the formation of our late 
constitutions is exceedingly instructive. 
It gives evidence of an evil from which 
the people are seeking to free themselves. 
My friend from Utah County noted the 
fact that thirty states in this Union had 
substantially this provision in their 
organic statement. The gentleman 
from Salt Lake (Mr. Bowdle), however 
questioned his statement on that sub. 
ject, as I remember his remarks, claim- 


ing that there were only two states that 


went so far as this proposition before 
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the house proposes to go, citing as I 
remember it, California and the state of 
Wyoming. I will call the gentleman’s 
attention at least to one other state 
that goes quite as far and indeed I 
think farther than this proposed section 
goes. . In article seven of the New York 
constitution, lately revised, it is stated 
that the credit of the state shall not 
in any manner be given or loaned to or 
in aid of any individual, association or 
corporation, and then in article 8, sec- 
tion 10, it goesonto say that nocounty, 
city, town, or village shall give any 
money or property, or loan its money 
or credit to or in aid of any individual, 
association, or corporation, or become 
directly or indirectly the owner of stock 
in or bonds of any association, or cor- 
poration, nor shall any such county, 
city, town, or village, be allowed to in- 
cur any indebtedness, except for county, 
city, town, or village purposes. 

I take it, if I can remember the scope 
of the amendment offered by the gen- 
tleman from Salt Lake, it falls very 
short of going so far as the provision 
in the state of New York goes. Ihave 
not been able of course in the short time 
that we have been assembled this morn- 
ing to go through all the state consti- 
tutions, but since the gentleman is so 
very widely mistaken, at least so far as 
the state of New York is concerned, I 
confess that [have but little faith in 
the carefulness of his examination of all 
these matters, and if I am not mistaken 
he will find the provisions as stated by 
my friend from Utah County substan- 
tially the same in thirty of these states, 
seventeen of which arerepublican states 
and but thirteen democratic states. 
But, sir, what I want to call attention 
to is the formation of the last four con- 
stitutions, that of North Dakota, South 
Dakota (both of which are republican), 
Montana, (that I believe was a demo- 
cratic convention that formed that 
constitution,) and Washington (also 
republican). 

Now, sir, the reason why provisions 
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limiting the power of the Legislature in 
these particulars of which weare speak- 
ing, are not to be found in the old con- 
stitutions, is that the people were not 
then grappling with corporate power 
as they are to-day. . Their liberties 
were not endangered by those powers, 
as the liberties of the people are 
endangered to-day by them. And 
hence, you do not find these provisions 
against using the credit of the state in 
the older constitutions, but you do find 
them in all the constitutions of recent 
formation. It is a grand spectacle that 
that we may observe in this Territory. 
A people just emerging from territorial 
vassalage to the prominent and proud 
position of a sovereign commonwealth 
in the American Union. The people, 
however, are scarcely enthusiastic at 
the prospect. You may almost see them 
shrinking from taking on the larger ob- 
ligations, and that chiefly because of the 
increased burden of taxation that will 
come to them by reason of this change 
in their government. Their treasury 
will contain norevenue upon which you 
may place yourhand to pay bounties in 
aid of private enterprises. It will re- 
quire all the revenue that can be raised 
by reasonable taxation to meet the in- 
creased expenses of the new govern- 
ment. Youbounty favoring gentlemen, 
tell me, do you see that? And seeing 
that you have no way of spending the 
public moneys in aid of private enter- 
prises, which shall result in the building 
up of private fortunes, do you see that, 
and seeing that you arenow determined 
to have the credit of the State in aid of 
such purposes? If so, you shall at least 
find a strong minority at the threshold 
of the new commonwealth beating back 
the invading host that would fatten 
upon the labors of the people. [Ap- 
plause. | 

The air is full of schemes for the use 
of the public money, and for the very 
reason that we are a new country, and 
our resources unappropriated as yet, 
should be the very reason why we 
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ought to be careful that we donot make 
it possible for foreign corporations— 
people living outside of our boundaries, 
to organize associations and companies 
that will come here and place their 
hands upon the resources of this Terri- 
tory and leave the bona fide citizens 
thereof no opportunity in which to de- 
velop the splendid sources of wealth in 
our country hereafter. Slower growth, 
more permanent and the blessings there- 
of more equally distributed among the 
people, is the thing for which I would 
contend. My friendfrom Utah County 
this morning called attention to the 
fact that it has been the policy of the 
leaders in the Territory in the past to 
be conservative in regard to indebted- 
ness. Ican easily demonstrate the 
truth of it if it needed demonstration. 
In 1880 the public debt, state, county, 
and municipal, amounted to but eighty- 
one cents per capita, in 1890 it amounted 
to $3.69 per capita. But, sir, we have 
been lunging and plunging during: the 
last four or five years in the combined 
debt, of State or Territory, county, and 
municipal, according to statements 
made afew days ago upon this floor, 
until it amounts to nearly four millions 
of dollarsin this Territory. I arn in- 
formed by my friend from Weber that 
if you add to this indebtedness our 
annual interest, which is a burden upon 
the people of this Territory, already 
amounts per annum to about five hun- 
dred thousand dollars. 

Mr. MORRIS. Has any of that in- 
debtedness ever come from assisting any 
private enterprise or any corporation? 

Mr. ROBERTS. No, sir; andI do not 
speak of it as resulting from that, but 
I speak of it, sir, as I think that the 
people will look at it, and they will be 
loth to leave it possible to increase that 
indebtedness. They will shrink from it, 
being a conservative people, and that is 
the point I wish to call your attention 
to. Thatis a burden that we already 
have. And now our burden is to be in- 
creased by the new government. No 
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one disputes that. And then in addi- 
tion to that, you want to leave the 
Constitution in such a shape that every 
company that chooses to launch an en- 
terprise in our land can go to the Legis- 
lature of the State and ask, and _ per- 
haps obtain, the endorsement of the 
State upon its bonds, and it is an 
iniquity—an evil against which I wish 
to raise my voice and if possible pur- 
suade enough of our republican friends 
to join with us in warding off the blow 
that threatens the prosperity of the 
State. Why, gentlemen, let me appeal 
to you from another direction. If you 
insist on keeping out this provision from 
the Constitution, you are only serving 
notice upon the people of the proposed 
new State that the only safety for them 
will be to entrust the government of the 
State to the democratic party, who will 
not use the credit of the State in aid of 
building up private enterprises. Our 
friend here yesterday wanted us to de- 
fer this discussion until we should get 
upon the stump next fall, and in dra- 
matic tone informed us that he would 
say then, ‘‘Lay on, Macduff, and damned 
be he who first cries hold, enough.’’ 
Now, sir, the business life I lead has pre- 
cluded me from refreshing my memory 
in the English classics, but as I remem- 
ber the story of Macbeth from my 
schoolboy reading, I think the gentle- 
man was exceedingly unfortunate in as- 
suming the character of Macbethin that 
connection, for the reason, sir, I believe 
Macduff did lay on. That desperate 
language, sir, did not come from re-en- 
forcement born of sweet hope, it was 
rather resolution that the blood- 
stained king had gathered up from de- 
spair. He had listened to that voice 
which deceives us in honest trifles to be- 
tray usin deepest consequences. He had 
allowed himself to think, sir, that the 
devil could speak truth. He had been 
deceived in every promise made to him by 
the false spirits whose counsel he had 
followed. And now, at last, confronted 


by the man whom he had most 
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wronged, he defied fate and said, “Lay 
on Macduff.”” Macduff did, with sturdy 
blows, till the blood-stained tyrant, 
usurping king of Scotland, lay helpless 
a corpse at his feet. Is the language of 
the illustration prophetic of the next 
campaign? [Applause. ] 

Why, sir, you refuse to engraft into 
the Constitution this provision, I tell 
you in answer to some gentleman who 
whispered Waterloo a few days ago that 
we have been fighting no Waterloo. It 
was the first battle, or the first part of 
the battle at Marengo. You remember, 
gentlemen, how the French columns, 
hour after hour, were hurled upon the 
Austrian forces and how they were 
broken and driven back until the first 
consul of France, seeing his broken 
columns all around him turned to the 
dauntless Desolles. ‘‘General,’’ said he, 
“what do you think of the battle?’’ 
“Why,’’ replied Desolles, ‘‘it is lost com- 
pletely.: But,’’ said he, “it is only 2 
o’clock, we can win another before the 
day closes.’? And with that he led his 
corps in the attack. Another general, 
Kellermann, charged at the right 
moment upon the flank of the enemy. 
The Austrian line was broken and vic- 
tory was once more faithful to the flag 
of Arcola. So, sir, it shall prove in this 
issue. You shall find a Marengo and 
not a Waterloo that we have been 
fighting, and before the campaign 
closes, in another issue you shall find 
that by 5 o’clock, the democrats have 
gained a victory and a democratic 
State will appear in prospective. [Ap- 
plause. | 

Mr. EICHNOR. I would like to ask 
Mr. Roberts two questions. First, is 
this not a partisan question? 

Mr. ROBERTS. I think, sir, that it 
ought to be. I have tried to think it 
was not,until the organ of the party an- 
nounced that, “it is a clear aban- 
donment of therepublican position on 
the question, an indefensible attitude 
to take before the party.’’ And espec- 
ially the partisan movements that were 
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made last night to get in enough re- 
publicans to change the result of the 
vote. 

Mr. EICHNOR. The second question 
is, did you discuss it from a non-parti- 
san standpoint? 

Mr. ROBERTS. I could not discuss 
itfrom a non-partisan standpoint for 
the reason that our friends have made 
it partisan question. 

Mr. EICHNOR. Then do you expect 
the republicans to vote for it? 

Mr. ROBERTS. ‘I hope, sir, that 
there will be enough republicans who 
will have patriotism at heart to guard 
the State against future evils that they 
will vote for this measure. 

Mr. GOODWIN. Mr. President, day 
before yesterday we had a roaring lion 
here. We downed that lion. caged 
him, and thought we were done with 
him. Yesterday a tiger was presented, 
but he was assailed and we were called 
upon to see that he had noclaws. He 
had them concealed in the cushions of 
his feet, that he had the most delightful 
stripes in ihe world, and that his purr 
was precisely like that of the house cat. 
There could be no harm in him. Mr. 
President, this is simply a partisan 
question. I do not mean it in any 
small or offensive sense. There is no 
democrat can present anything here 
that seems fair, even if it is democratic, 
that shall not have my hearty support, 
but you can see by the whole tenor of 
the argument, that this is considered a 
party question. The only thing that 
astonishes me is that a gentleman like 
the last speaker is so fearful if this goes 
on, as it ought to, if will result in mak- 
ing this a democratic State. I did not 
expect so much candor from him, as to 
intimate to us in advance the calamity 
that that would be. [Laughter.] We 
are told that thirty states have this in 
their constitutions, and that seventeen 
of them are republican. Why? For just 
exactly the same reason that if 5 or 6 or 
8 republicans join the democratic votes 
here, and put it into the Utah Constitu- 
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tion, and next week or next year New 
Mexico has the making of a constitu- 
tion, gentlemen of the same school will 
rise up and point to eighteen republican 
states that have put it in their consti- 
tution. When constitutions are made, 
the majority of one or the other of the 
great parties is always small, just as 
we have it here, and if four or five men 
break away from ‘the organization and 
join with the other side, they carry a 
majority, and the party that is in the 
majority has the credit for it. Mr. 
Thurman, my particular friend from 
Utah, drew a picture of the sufferings 
of those who under this would cer- 
tainly mortgage their homes, that al- 
most made me weep. He told of what 
had already been done in this Terri- 
tory and saying we were paying for 
the fun we had had. How are we pay- 
ing? Let us get down to actual facts. 
In this city the entire city tax for all 
purposes, conducting the government, 
paying interest, etc., except the schools, 
is six and one-half mills, that is six dol- 
lars and a half on athousand dollars. 
The death rate has been reduced be- 
cause of that more than fifty per cent. 
The death rate from diphtheria and 
scarlet fever have been reduced seventy 
per cent. 

If the gentleman was living here, 
would not he mortgage his home to be 
insured exemption or two-thirds exemp- 
tion from those two diseases, where his 
little children were playing about him? 
If he had a homestead worth a thou- 
sand dollars, wceuld not he pay 46.50 
insurance on that? See what all this 
buncombe amounts to when you come 
down to actual facts. But there is 
another point—a very grave point. I 
am not opposing this new proposed 
section because 1 am in favor of this 
State, when it shall become a State, 
mortgaging itself to increase the riches 
of private corporations, but I take 
higher grounds. I say that this Con- 
vention has no right or business to im- 
peach in advance the integrity of the 
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Legislatures or the intelligence of the 
people. I say it has no right to say 
that the State Legislature shall have 
the power to say to Salt Lake City, 
‘vou shall not use your money for any 
public or private purpose. You shall 
not join in any enterprise that you want 
to, because in the old states, where all 
improvements are made, where all re- 
sources are developed, they have got so 
that they are afraid of corporations.”’ 
That is why I am’ opposing this 
measure. If it was confined to the 
State itself loaning its credit, there is 
but one thing that would. prevent my 
supporting it. 

~ Tsee a possible time in thefuture when 
it will be necessary for this State in 
order to give its poor employment pos- 
sibly to lend its aid, under proper safe 
guards, to establish reservoirs, or 
canals, to give land that is now a bar- 
ren waste the vitality which comes of 
water, and give the poor employment 
and at the same time to add to the tax- 
able property of the State. My friend 
from Weber yesterday drew a pathetic 
picture of the awful loss which the 
United States has sustained because of 
the Pacific railroad debt. I did not look 
for that. The property is still good for 
the debt. The government can get even 
on their settlement, but suppose that it 
were a loss, what then? The govern- 
ment has already received back five 
times thatinvestment. It has received 
it back in the decreased - expenses in 
carrying the mails and army and muni- 
tions of warof the nation. It saved 
it in a hundred Indian wars that would 
have been. It saved it intwenty shapes. 
But that road was built for a double 
purpose. The first was to hold this 
Union together. Some of us have been 
in the west for years and years. We 
could not receive a word from home 
oftener than once in two weeks. There 
was a universal demand from Oregon, 
from California, and from Nevada, for 
that road. The government gave away 
lands which were worthlessto it. They 
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also guaranteed a loan and what is the 
result? This building that we are in to- 
day is one of the results. The fact that 
all across this continent thefrontier has 
been pushed away to the seashore is 
another ofits results. Of all the com- 
parisons, except when men want to ap- 
peal to the prejudices of unthinking and 
unreasoning partisan men, they never 
should bring up the Pacific railroad 
subsidy as a proof of the soundness of 
their position. 

We were told that yesterday the party 
whip was cracked. There was no sound 
in that crack, but there was a demo- 
cratic crack over in the other corner 
when this vote was declared carried on 
this section. I did not see one demo- 
cratic face that was not smiling. I saw 
very few democratic hands that were 
not clapping. That shows whether 
they thought it was partisan or not. 
My friend from Salt Lake City, (Mr. 
Richards) the other day asked me how 
I knew that a road west to Deep Creek 
would have held up the real estate in 
this city and would have benefitted this 
part of the Territory particularly, and 
the whole Territory generally. Iwas 
sorry that he did that, because it con- 
firmed the suspicion, which is more or 
less prevalent, that sometimes very emi- 
nent lawyers forget to inform them- 
selves on outside matters. When he 
asked that question he gave away the 
fact that he had not carefully read the 
papers this last four or five years, and I 
hold that no public gentleman, no gen- 
tleman of any class, can afford to get 
along without reading the daily papers, 
some of them for the instruction they 
contain, some of them for the horrible 
example they set. But I will ask him 
a question which will come right within 
his comprehension. I willask him if this 
city ten years ago had had the power 
and had built a railroad from here to 
Coalville, and had delivered coal to the 
people, rich and poor alike, in this city 
for two dollars a ton, if they would 
not have had back their money four or 


April 15. 


five times and have owned a property 
that would have paid them better in- 
terest than anything they have got in 
this city? 

Mr. RICHARDS. I will say this, that 
is certainly true. But I will ask the 
gentleman how he knows that if a rail- 
road had been built under the circum- 
stances he suggests, that it would not 
have formed a combination with some 
other railroad and eventually the peo- 
ple have been buncoed out of their 
money, as they have been times in- 
numerable in this country? 


Mr. GOODWIN. Mr. President, I 
heard astory once. I will get to the 
answer to youin a moment. I heard 
of a proposition that was made to one 
of the most distinguished Presidents of 
the United States that a certain thing 
should be done, for the protection of 
men under certain circumstances. His 
reply was, “I think it would be a good 
idea because it would be a complete 
protection in a certain event.’ He says, 
“T never heard of a man having a baby, 
but he was not assured.” 

Now, if the citizens of this State had 
been going to give a subsidy or sub- 
scribe to a railroad, with the experience 
before them, I presume that they would 
have fixed itso that it would forever 
have been under their control, or the 
provision against fooling with it would 
have been made so strong that it could 
not have have been done. Mr. Richards 
is alawyer. He could have drawn a 
contract that would have protected the 
city and the citizens and all that sort of 
suggestions are simply giving up the 
idea that the people have not sense 
enough to handle their own business 
unless a provision is put into the Con- 
stitution preventing them from doing 
what they wanted to. 


Mr. FARR. If Mr. Goodwin will al- 
low me to make a suggestion, it is this. 
If the gentlemen here expect to go to 
Logan this afternoon, it is time they 
were Be Ne a move, and I submit, Mr. 
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Goodwin have the first chance Monday 
morning to finish his speech. 

Mr. GOODWIN. Lhave got through 
nearly all I wanted to say, and I sug- 
gest that while I believe several of these: 
gentlemen ought to go to Provoinstead 
of Logan [laughter], that this be con- 
tinued and that it be made a special 
order for Monday morning. 

Mr. CREER. Mr. President, I move 
that we now adjourn until Monday 
morning at 10 o’clock. 

Mr. JAMES. Mr. President, vhis very 
ground is embodied in the report of the 
committee on incorporations, which 
will come into this Convention, and if 
you inject that—— 

Mr. VARIAN. I object to any such 
business as that being interjected now.. 

The motion to adjourn was agreed to. 


FORTY-THIRD DAY. 


Monpnay, April 15, 1895. 


Convention was called to order at 10 
am. President Smith in the chair. 

Roll call showed a quorum present. 

Prayer was offered by delegate Farr, 
of Weber. 

Journal of the forty-first day’s ses- 
sion was read and approved. 

The following petitions were pre- 
sented asking that the question of 
woman suffrage be submitted as a sep- 
arate article to a vote of the people: 

File No. 294, signed by 8S. A. Kenner 
and 121 others, from Salt Lake. 

File No. 295, signed by Thos. Durham 
and 52 others from Parowan, by Hey- 
bourne, of Iron. 

File No. 296, signed by W. H. Hatch 
and 5 others, by Allen, of Piute. 

File No. 297, signed by Reuben Parkes: 
and 65 others, from Logan, by Roberts, 
of Davis. 

Ordered filed. 

The following petitions were pre- 
sented asking that an equal suffrage: 
clause be placed in the Constitution: 
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File No. 298, signed by Martin Wooli 
and 168 others, from Millville, by Hart, 
of Cache. 

File No. 299, signed by W. C. Chris- 
tensen and 61 others from Salem, by 
Engberg, of Utah, by request. 

File No. 300, signed by W. H. Gardner 
and 202 others, from Salem, by Eng- 
berg, of Utah, by request. 

File No. 301, signed by Laura J. Tay- 
lor and 66 others, from Fremont, by 
Robison, of Wayne. 

File No. 302, signed by Francis H. 
Smyth and 543 others, from Fountain 
Green, by Jolley of Sanpete. 

File No. 303, signed by Elizabeth 
Yates and 148 others, from Scipio, by 
Thompson, of Millard. 

File No. 304, signed by Jacob 8. Bore- 
man and 260 others from Ogden, by 
Chidester, of Garfield. 

File No. 305, containing 727 names 
from Salt Lake County; 196 names 
from Emery County; 655 names from 
Salt Lake City; 535 names from Utah 
County; 32 names from Washington 
County; 33 names from Pleasant View, 
by Chidester, of Garfield. 

Ordered filed. 

Mr. Squires, of Salt Lake, presented 
file No. 306, signed by B. B. Quinn and 
12 others, from Bingham, opposed to 
woman’s suffrage in any form. 

Ordered filed. 

Mr. Miller, of Sevier, presented file 
No. 307, signed by A. C. Todd and 56 
others, from Utah County, and file No. 
308, signed by Clarissa A. Hoyt and 103 
others, from Kane County, favoring the 
submission of the question of prohibi- 
tion as a separate article to a vote of 
the people. . 

Referred to committee on schedule, 
future amendments and miscellaneous. 

Special orders. 

The PRESIDENT. This brings us to 
the question of the reconsideration of 
the vote on the proposed thirty-sixth 
section. . 

Mr. SNOW. Mr, President, I move 
you tht it be the sense of this Conven- 
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tion that Mr. Varian now close the 
debate. 

The motion was agreed to. 

Mr. VARIAN. Mr. President, were it 
not that this question has been much mis- 
represented and is, I apprehend, much 
misunderstood ‘or ‘apparently so, I 
would not undertake to consume the 
time of this Convention further in this 
discussion. It will be remembered, how- 
ever, that while through the medium of 
the public press as well as by speakers 
upon this floor the proposition which I 
affirm here has been attacked, we have 
heard comparatively little in support of 
the proposition. It was hurried through 
two or three days ago, because it was 
sought to complicate it with other mat- 
ters, which could butserve to cloud and 
prejudice the consideration of this ques- 
tion. In accordance with fairness and 
justice, however, an opportunity for full 
and fair discussion has been given, at- 
tended by the right to recall the action 
of the Convention in adopting the sec- 
tion under discussion, if the majority of 
the members shall be so advised, and in 
the beginning, before I shall forget it, I 
desire to call the attention of every 
member on this floor, who is favorable 
to this section and to its incorporation 
in the organic law,to the fact that there 
is no necessity for such a one to vote for 
a reconsideration, which, ifthe majority 
of the Convention shall determine, 
would only result in the prolonging of 
the debate the possible, opening up of 
the question to other amendments and 
the taking of another vote. Fairness 
and justice have been complied with 
when the opportunity is afforded the 
members of the Convention to express 
their views and to vote aye or no upon 
the reconsideration. If there shall bea 
majority of this Convention voting to 
reconsider this vote we may take it, I 
apprehend, that it means that this sec- 
tion is to be stricken out of the instru- 
ment and thatthere will be no necessity 
to further prolong the matter. In other 
words we may settle it now by this 
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vote which shall be taken, when I shall | 


have concluded. 


There has been, I regret to say, in-. 


jected into the consideration of the syb- 
ject a question assumed to be of a par- 
tisan character. I, deprecate the fact 
that my friends on the other side seem 
to find it necessary to take up asup- 
posed challenge by my. party associates 
and. to treat the question from that 
standpoint, as a partisan one. On Sat- 
urday my distinguished and eloquent 
friend from Davis County directed the 
attention of the Convention to the an- 
nouncement made in one of the papers 
of the city, which he declared to bea 
republican organ,and assumed that its 
announcements and declarations were 


all sufficient to declare and affirm arti-. 


cles of republican party creed. I deny 
both propositions. . I deny that this 
section in any degree, directly or indi- 
rectly, is antagonistic to any line or 
principle of republican party faith. I 
deny the right of any paper or any 
party caucus on this floor to determine 
what is and, what is not a tenet of my 
party faith. JI would remind my friend 
that he was too, hasty in assuming, 
because of that declaration which he 
read here on Saturday, that the republi- 
can party was behind that declaration. 
He was mistaken when he assumed 
that the paper was a party organ, 
because it has and does disclaim that 
whenever occasion shall serve. 

My party principles are the result of 
some thirty years’ reflection and study. 
They are not taken from the declarations 
ofcaucuses nor of interested newspapers; 
they go further and deeper. ‘They begin 
with the great principles which were 
announced decades and decades ago. I 
undertake to say that there is no prin- 


ciple in this section involving this ques- _ 


tion of bounties at all, but, if there were, 
I would say to my friends who are in- 
sistent about republican doctrine and 
are so fearful that perchance inthis Con- 
atitutional Convention the republican 
party shall make a mistake concerning 
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its principles, that the bounty principle 


_ hever was a fundamental cardinal doc- 


trine of republican faith. Itis but an 
incident to the great underlying doc- 
trine of protection. The system of 
bounties did not begin with the republi- 
can party.. That was commenced and 
engrafted upon the statute books of the 
United States, in the very second law 
passed by the first Congress in 1789, and 
it was continued through the years for 
forty or fifty years by special act and 
In those days it was 
deemed not a question of party creed, 
but a question of American protection 
and development. But} sir, Mit. my 
friends may deem that at this date it 
has become so engrafted in the republi- 
can faith that it. is no longer an inci- 
dent,butof the very substance, I want to 
call their attention to the fact that they 
are overturning, the declaration of the 
party in its national council which may . 
be and should be higher than the declar- 
ation of any newspaper writer. In 1880 
the republican party innationalconven- 
tion assembled made this declaration: 
“No further grants of the public do- 
main should be made to any railway or 
other corporation. Further subsidies 
to private persons or corporations must 
cease.”’ And on that platform Mr. 
Garfield was elected to the presidential 
office. Tomy knowledge it has never 
been changed or modified. Do not mis- 
understand me. I do not mean to say 
that that prohibits the exercise of a 
wise legislative discretion in the distri- 
bution of public moneys for the encour- 
agement and protection of the people’s 
productions. I mean to say that it 
serves to mark the distinction between 
all that which has clouded the discus- 
sion of this question and the sound 
argument which is in support of a very 
different and distinct proposition. They 
are dealing now with subsidies, pure 
and simple. We are dealing with,a 
question of loaning the credit of the 
State or any of its subdivisions for the 
advantage and the building up of enter- 
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prises, not public in their character. 
Now, the question underlying this mat- 
ter, sir, has agitated and disturbed the 
people of the American commonwealths 
for the last thirty years. Amidst suf- 
fering, disaster, and peril, they have 
come up out of the heresy of former 
times, independent of party affiliations, 
and with a unanimity that is marked 
to a degree, they are incorporating the 
prohibition in their organic law. Every 
state that has been admitted into this 
Union since 1876, commencing with Col- 
orado, has engrafted upon its organic 
law just this provision. Colorado, 
Montana, Idaho, Wyoming, North and 
South Dakota, Washington and Cali- 
fornia, all of them in almost the very 
language, have placed irrevocably on 
their organic statutes this prohibition 
that we seek to engraft here. 

It was suggested, sir, during this dis- 
cussion, possibly in the best of taste, 
possibly not, that I stand here em- 
phasizing and affirming my honest con- 
victions on a great public question, was 
not representing my people, that I was 
possibly a delegate at large, and the in- 
ference no doubt that I was not repre- 
senting the people of this community. I 
want to say to you, gentlemen, that I 
know that I am a little closer down to 
therank and file of this community than 
some others that I wotof. I am not 
mistaking the clamor and call of inter- 
est boomers and speculators for the 
voice of the people. Itis not the voice 
of the business men as a whole, of the 
property owners and taxpayers as a 
whole, of the great rank and file of the 
community, who live and maintain 
their little homes and pursue their small 
avocations and businesses, that you 
hear here. If I might be permitted to 
advise, | would suggest we get our ears 
a little lower down, a little closer to the 
ground, if we shall desire to understand 
and appreciate what the people really 
want. It is said here, ‘‘Why are you 
afraid to trust the people? This is a 
country of majority rule, and when the 


LEGISLATIVE. 


April 15. 


majority, after consideration, shall 
have announced its decision, it is the 
duty of all good citizens to bow in sub- 
mission.’’ Quite true. It is a general 
rule, and like all such, it has its excep- 
tions. One exception is—a very pro- 
nounced and marked exception—that no 
majority, however powerful and strong 
in wealth or numbers, may deprive or 
despoil a fellow citizen in the minority 
of his property. The application of this 
principle has not been made in many 
instances during the session of this 
Convention. There have beeh many, or 
at least a number of propositions, 
which some of us thought might well 
have been left to the decision of the 
people, expressly to consider the ques- 
tions which, in the opinion of the ma- 
jority on this floor, have not been per- 
mitted to prevail, but the truth is that 
the people distrust themselves. What 
is the object of a constitution? It is 
not alone to declare what everybody 
knows to be self-evident facts concern- 
ing the rights to liberty, life, and prop- 
erty. Itis also to include prohibition 
against future mistakes and wrongs 
that may be made and committed by 
the people. They distrust the tempta- 
tions of the future. - They distrust the 
power of the majority, ‘because that 
power sometimes is but typical of tyr- 
anny. Professor Brice, in speaking of 
this tyranny of the majority, in his 
work on American commonwealths, 
says: ‘‘A majority is tyrannical when 
it decides without hearing, and when it 
enforces men to contribute money to 
objects which they disapprove, and 
which the common interest does not 
require.”’ 

It has been said here, ‘‘people have a 
right to do what they will with their 
own.”’ I deny it, in its application to 
the government of the people. It is an 
utter misapplication of a principle which 
may properly be applied to the relations 
of the citizen in private life and in mat- 
ters which concern only himself in his 
business, and in that sense in the re- 
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lations he occupies towards his fellows. 
But in its application to agovernmental 
question, I deny it. Itis no doctrine of 
republican faith. It is no doctrine of 
democratic faith. It is no doctrine of 
any creed or party, except that of the 
tyrant. Why is it, my friends, that with 
@ unanimity that has as yet been un- 
broken, during the past thirty years, 
the people of every state have put with 
emphasis in their organic law this pro- 
hibition, .against this exercise by the 
majority in the future, of this alleged 
right to dispose of the public credit and 
the public funds? It is because of the 
wisdom born of the bitter, the blight- 
ing experience of the past. I need not 
go back to the history of the Pacific 
railroads. I quite agree that that 
illustration is not particularly appli- 
eable nor illustrative of the matter in 
hand. The Pacific railroads were builded 
because of a great public necessity ,prob- 
ably they would have been builded by 
the moneys of the government alto- 
gether, if the treasury of the United 
States had not at the time been bank- 
rupt. It was in great part for the time 
wholly a war measure and I do not cite 
or illustrate my position by any such 
argument asthat. But there are states 
to which we may turn our attention. 
There are commonwealths, the history 
of which is calculated to make us _ hesi- 
tate long, ponder well and deeply over 
the gravity of the situation. Kansas 
lost herself, her people lost themselves 
in the wild vortex of speculation. They 
were precipitated into a frenzied finan- 
cial debauch, and her people were pur- 
suaded to vote the revenues and re- 
sources of the state for future years in 
countless thousands of dollars in the 
aid of great public enterprises and 
undertakings. And to-day the history 
of that state has been that they are 
disappointed in their hopes, failing in 
their aspirations day by day, and week 
by week and year by year the people 
of that tax burdened state have been 
going down into poverty, if not into 
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want, and by hundreds the farmers of 
that rich state have been abandoning 
their farms, taking their wagons and 
their teams, their families and their little 
ones, with such household effects as 
they might have been enabled to save 
from the tax gatherer and the sheriff, 
and they have departed from the soil 
of Kansas forever, leaving behind them 
this miserable record of misappropria- 
tion and misrule. There is one county 
in Kansas to-day where for years the 
county commissioners have been, as 
soon as they were elected, taken to the 
county jail under the mandate of the 
Federal court, because they could not— 
they did not dare, in defiance of the 
sentiment of their neighbors and of 
their county to make a tax levy for the 
payment of a bonded indebtedness 
or the interest thereon, which the people 
were convinced had been incurred in 
wickedness and fraud, and so they go 
and their places are taken up by others, 
honest, brave citizens of the county, 
content to serve the people by refusing 
to do what technically the law requires 
they should do, but which the 
public sentiment of their people forbids 
them to do, and so they serve them 
within the walls of the county jail, 
until their terms have expired, when 
new men, just as patriotic, just as self- 
sacrificing, step forward and by elec- 
tion, take their places. 

I am informed by my friendfrom Juab 
County that the county of Douglas, 
which includes the city of Lawrence, 
has a bonded indebtedness of a million 
and eight hundred thousand dollars. 
Over in Missouri, in some localities a 
similar state of affairs exists. In 1889, 
the county commissioners of Sedalia, I 
think it is, were sentenced for contempt 
to imprisonment by the judgment of the 
circuit court of the United States for 
similar reasons. I was reading that 
decision in the Federal Reporter on yes- 
terday. My attention had been re- 
freshed and redirected to the subject by 
a dispatch that appeared in one of the. 
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papers during the week, indicating that 
this has been still going on and but the 
other day their successors were again 
committed because of their refusal in 
the premises. Does not this indicate 
that it is necessary to protect the peo- 
ple against this? How is it that these 
bonds are floated? How is it that the 
people are pursuaded to lend their funds 
to accomplish such a purpose as that? 
Let me tell you. In the first place, if it 
is a railroad enterprise—and permit me 
to say that a substantial, thorough, 
great railroad enterprise, with sub- 
stance and skill and power behind it, 
never depends upon the granting of aid 
by counties and municipalities in the 
way of bonds. Second, if it is projecting 
a line through an unexplored and new 
territory, first, before anybody knows 
anything about it, it puts its experts, 
its engineers, in the field, puts its ac- 
countants and actuaries at work, un- 
dertakes to gather the wisdom of all 
the surrounding country. They want 
to know the sources of supply. They 
want to know the population and the 
possibility of population, they want to 
know the productive abilities of the 
country. They want to know what 
exists between the proposed terminal 
points, and it has become practically 
an exact science, if anything of that 
kind can become exact, and it is deter- 
mined not by the question as to whether 
they can secure a few million of bonds 
from this county, or two hundred 
thousand from the other county, but 
whether, as a business proposition, it 
will pay—pay its fixed charges, pay its 
operating expenses, pay interest on its 
bonded or other indebtedness, and pay a 
dividend on its common and preferred 
stock. If any of the elements are want- 
ing, capital stays its hand. 

But with the railway promoter and 
speculator, with the boomer, and the 
highfiyer, the man who has no capital 
but his energy and skill, and his wit 
and his brain, the projection is a very 
different proposition. He goes into the 
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market and he ascertains that between 
two localities—as for instance, between 
Los Angeles and Salt Lake City, the 
people at either terminal point are of 
the opinion that a railroad would be a 
great public benefit, would ‘be’ an 
enterprise that would redound to the 
private and public advantage of the 
citizens and the cities’ in which they 
reside. He doés not stop to realize that 
in this era of competition that has all 
been carefully considered for years, that 
the great substantial railroad corpora- 
tions with money behind them have 
looked into that carefully from ‘a busi- 
ness standpoint, figured it downexactly. 
They have not lost sight of any outlying 
territory that might be made advan- 
tageous to their roads or their system. 
He does not look at that. He does not 
care. He goes before a legislature of 
Utah or California, and he gets an in- 
terested and zealous lobby behind him 
—men perhaps who are loaded down 
with real estate or are hanging on by 
their eyelids from year to year, hoping 
almost against hope that the good old 
boom days will come again and they 
will be enabled to sell to somebody else 
something for three or four times its 
worth, and thus get out; men who also 
are interested in the hurry and skurry, 
the temporary advantage that always 
occurs while the building of any great 
undertaking is going on; all perfectly 
honest it may be, yet all interested 
people, not the people who expect or who 
may, I should say, be expected to live 
here and their children after them, not 
the solid substantial people who are 
rooted to the soil, and who help to 
make up the state. These gather about 
the lobby of the legislature. The mat- 
ter is boomed and presented in glowing 
colors to the people and the people are 
excited. There isa pleasant and 
plausible side. Everybody is of the 
opinion what a ‘great and glorious 
thing it will be if we can only induce 
this railroad enterprise to launch. 
Why, it will increasé the value of my 
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property, sir, to such an extent that I 
can make all improvements or I ean sell 
it and do this, that and the other with 
the money. I can get out of debt. They 
figure it down, just how much it is go- 
ing to pay. Any man ean sit downina 
private office, particularly if he does 
not know anything about railroading, 
and the less he knows about it the 
more glowing his figures willbe. He 
can just figure out how much a mile it 
is going to pay and within what 
period of time, how much population 
is going to come inthe intervening 
country, how many mines are to be 
developed, and how much each of those 
mines is going to produce a week, how 
much freight the road is going to get 
from it, how much that ore is going 
to carry per ton, how it can all be 
figured out and portrayed up to the 
people, and it goes witha hurrah. So 
the legislature authorizes the city or the 
county to lend its aid on a vote of the 
people to issue bonds to this under- 
taking. And it may be before a single 
rail is laid, before a tie is carved from 
the virgin wood and laid upon the 
ground, hundreds of thousands of dol- 
lars may have been voted by the 
people. 

In times of excitement, many people 
are not always right. They are right 
in the long run, but they are not al- 
ways right every minute and every day 
at every election. My friend will agree 
with me there. He doubtless thinks 
they were not right last fall in the 
United States, as I think they were not 
right four years ago upon a similar oc- 
ecasion. What then? The bonds are on 
the market, they are put in the money 
markets of the world, they have passed 
into innocent hands, they have got to 
be paid, whether the railroad goes or 
not. And if the railroad shall go, what 
then? Railroad enterprises, like other 
business enterprises—perhaps more so— 
are subject to disaster, more sensitive, 
perhaps, than any enterprise that now 
occurs to me; sensitive to the changes 
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of the business world, changes in the 
money market; they go down sooner 
than other enterprises, and if in the 
cases I suggest, the railroad is not able 
to pay its fixed charges, by and by it 
is not able to pay its operating ex- 
penses, pretty soon it goes into the 
hands of a receiver, and the receiver’s 
certificates take precedence of all other 


claims against it, and the people and 


those who come after them, and their 
property, are called upon as an honest 
people to payin accordance with the 
very letter of the contract that they 
have entered into. Why, sir, over one 
hundred and sixty railroads in these 
United States to-day have gone into 
the hands of receivers, within the last 
year and a half; over one-fourth of the 
mileage representing more than thirty 
thousand miles, over one-fourth of the 
capitalization, representing more than 
two billions five hundred millions, are 
insolvent, and are being operated to- 
day at a loss, through the medium of 
the courts; and behind many of them 
in many states are the bonds and the 
contracts of the impoverished people 
whose farms and whose properties are 
burdened for all time with this tax- 
eating, debt devouring lien. As a make- 
weight, it was suggested by some one 
here in the argument that in this Terri- 
tory or State there will be needed res- 
ervoirs or canals. What of it? This 
prohibition that we seek to engraft 
here in this Constitution is not de- 
signed to prevent the State, if the irri- 
gation of the country, if the procuring 
and conservation of the waters of the 
mountains, in reservoirs and _ recep- 
tacles for futuré use, and canals for dis- 
tribution, shall be determined to bea 
public purpose, there is nothing here to 
prevent the State with its finances and 
its power from taking charge of such 
enterprises, but it is to the private cor- 
porations, it is to the private indi- 
vidual that I would direct this prohibi- 
tion. As against him, l would prohibit 
the State from loaning its aid and its 
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credit. Now, as was suggested to me 
by an esteemed friend privately, would 
this prohibition interfere with a city 
like Salt Lake, for instance, disposing 
of its property? It wassuggested, sup- 
posing a railroad were coming in here 
from the California coast and it sought 
terminal facilities, and the city of Salt 
Lake had a piece of ground, appropri- 
ate and fitting for the purpose, and the 
will of the people, through the city 
council,was to geta bonus and give it to 
the corporation, ‘‘why,”’ hesays, ‘‘would 
not this interfere with it?’’ I said, 
“No, it would not.’? There are other 
rules of law that would determine that 
question about which I am not now 
concerned. 

I simply say, however, to my friends, 
that this prohibition wouid not reach 
acase like that. That bridge can be 
crossed by the good people of Salt Lake 
City and by its common council under 
the direction of its courts, when it shall 
be necessary to passit. Now, whatis 
the object of a state government? Is it 
simply an accumulation of property? 
Isit simply that men may get rich— 
some men? Or is it the building up, the 
improving, the widening, the enlarging 
of the race of men who stand beneath 
it and support it? Are you willing to 
reach down into the future and pilfer 
from the pockets of prosperity, the 
thrift and industry of that genera 
tion? Are you willing to lay a lien 
upon the property of those who are 
to come after you? I say you have 
no right to do it. If you may give 
the moneys that shall be wrested from 
the people through taxation, which are 
in hand and not needed for the present 
necessities of the government, I say you 
cannot go downinto the future and lay 
the property of the succeeding genera- 
tions subject to such a burden as this 
section seeks to prohibit. It is better, 
Mr. President, that the people make 
haste slowly. It is better that they 
grow not with a too rapid growth. 
There are evils attendantupon this sort 
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of financial mislegislation that cannot 
be calculated. You may have a city of 
lofty palaces and piles, grand and great 
public buildings, but it may be so bur- 
dened with taxes and debt that all but 
the taxeater flies from its precincts, and 
I want to warn my friends from Salt 
Lake County on this floor to-day that 
they must not overlook the situation of 
this county and this city particularly. 
Look down through the valley there 
and see the numberless little homes that 
week by week, month by month, have 
been located outside of the city limits. 
They represent a smallarmy of mechan- 
ics and working men and clerks. Men 
who have small incomes and who are 
unable to own their homes within this 
city to-day. Ithas now reached a point 
that aman mustbe wealthy indeed who 
can afford to own a home in Salt Lake 
City of any sort of value. The tax levy 
is to the very topmost notch. Ido not 
mean the rate of tax, because that is 
not the test by which this matter should 
be tested. It is the valuation of the 
property. The assessed valuations of 
this city are now so high that men can- 
not afford’ to pay them,and if you want 
to see the signs of the times and if you 
have wisdom to profit by them, look at 
your daily papers. Look how the ecol- 
umns are filled with sales under mort- 
gages and trust deeds. Look at the 
list of tax delinquents, each year, hear 
the complaint from all cities and from 
every quarter, all showing the utter im- 
possibility of carrying these burdens 
much longer. Why, but the other day 
on Main Street, in a locality that you 
all will recognize, right next to that 
Wasatch building, right in the business 
center, property wassold under a mort- 
gage for sixty-nine thousand dollars 
and another money loaner that had a 
mortgage of twenty thousand dollars 
on it let it go and lost his money be- 
cause he could not afford to take the 
risk, and the man who bought it, well 
known in financial circles here, told me 
that he would sell it any day for less 
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than the assessed valuation put upon 
the property year by year by the as- 
sessor. 

Mr. JAMES. Mr. Varian, where do 
you attribute the original cause of this 
trouble—in national legislation or local 
legislation? 

Mr. VARIAN. I attribute it princi- 
pally to local legislation. I attribute it 
to the recklessness of expenditures, and 
the utter recklessness of going into debt 
and the disregard of debt. Why, sir, 
people seem to have an idea, to hear 
them talk, that this going into debt 
by a community amounts to nothing. 
They seem to treat the subject as if it 
was one to be disposed of by the simple 
going into debt, without any regard for 
the final culmination of the transaction 
which involves the payment of the 
debt. I believe (although I do not re- 
member figures very well) that the in- 
debtedness of this city is something like 
that, three and a half million dollurs. 
Fifty thousand people with an assessed 
valuation of about forty-four mil- 
lions or forty-six perhaps, with a State 
with allits consequent and attendant 
burdens of taxation, coming now in the 
near future, what is this people to do? 
Are we going to leave it open to the 
lobbyist and the speculator to disturb 
and misdirect the honestintent and will 
of the people, upon what occasion shall 
serve and in moments of mental 
collapse, as it were—darkness—let the 
people be led into this devious and un- 
certain way? Let us deal with this 
question, Mr. President and gentlemen 
of the Convention, from the standpoint 
of the State. We are not on the ground 
looking up from the standpoint of the 
person or the individual. We are on 
the higher plane looking down. It is 
from the standpoint of the sovereign 
that I would dispose of this question. 
I would not be diverted by the wants 
or desires of this locality or that, of 

‘this citizen or you, in my endeavor to 
so construct this organic law that it 
shall perpetuate forever the liberties and 
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the freedom of this people. It is a 
solemn duty, sir, that we have, toguard 
the public revenue and the public prop- 
erty from spoliation. We may not farm 
it out through future generations to be 
disposed of for other than the neces- 
sary purposes of the government. You 
have it in your power to put into this 
organic law a statement which shall be 
in accord with the prevailing public and 
financial interests everywhere, that no 
public body, neither State nor county, 
city nor township, nor district, shall 
ever burden the people’s property, shall 
ever encumber the people’s revenues, 
with an indebtedness designed to aid 
other than public institutions. In that 
golden age of liberty and law when 
Pericles had made Greece immortal he 
appealed to the genius of Phidias to 
crown the acropolis with a symbol of 
the power and glory of the Greeks. A 
colossal statue of Minerva, the protect- 
ing goddess of armies, arts, and in- 
dustry, was erected as typical of the 
power and greatness of Athens, as a 
symbol of law and liberty which chal- 
lenged the admiration and awe of the 
people and inspired the Athenian youth 
with patriotism. Let us here, oh dele- 
gates, erectin this citadel of our liberties 
a symbolic statue of protection and 
power, protection against wrong, 
power to do right, much more enduring 
than hewn granite and chiseled marble, 
which shall serve to inspire our people 
with a regard for the true principles of 
government for allcoming time. [Ap- 
plause. ] 

Mr. GOODWIN. May I ask the gen- 
tleman a question? 

Mr. VARIAN. If I can answer it, I 
will. 

Mr. GOODWIN. I wanted to ask if 
the gentleman ever heard of any man in 
Kansas abandoning his home because 
of high taxes, or if the truth is not that 
the homes abandoned are those on the 
arid belt in the western part of the 
state where by actual trial it has been 
found there is not moisture enough in 
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the soil for a farmer to raise food 
enough for his family and his stock? 

Mr. VARIAN. Mr. President, I think 
that that has been one of a combina- 
tion of circumstances, but as I under- 
stand it, the other principle or proposi- 
tion was also involved that Kansas 
was a debt-ridden state. 

Mr. GOODWIN.: I would like to ask 
another question. If the assessed valua- 
tion of Kansas to-day is not as much 
more for instance, than Arkansas, as all 
the improvements ever paid for by the 
state of Kansas amount to? 


Mr. VARIAN. I think so, Mr. ° Presi- 
dent. 

Mr. GOODWIN. Let me ask one more 
question. 

Mr. VARIAN. I want to state the 
answer. Itis because of this debt that: 


burdens on Kansas and the counties 
like here in Salt Lake City, the assessed 
valuations are raised and kept up and 
they are not at all indicative of the 
prosperity of its people. 

Mr. GOODWIN. One more question, 
if I can have the ‘privilege. Is it not 
true that the Union Pacific and Rio 
Grande have made surveys of all the 
routes between here and Los Angeles, 
that they have sought by every means 
possible to obtain money to build those 
roads, and that they have been fore- 
stalled by the Southern Pacific Railroad 
in just such arguments as we have 
heard here to-day? 

Mr. VARIAN. No, I do not think that 
that is true, in its full sense. 

Mr. GOODWIN. That is true. 

Mr. VARIAN. Iaminformed by the 
railroad—— 

Mr. JAMES. Mr. President, I wanted 
to ask Mr. Varian a question: You 
made the statement a little while ago 
that we were in debt about three and a 
half millions in this city. I think it is 
approximately correct—three millions 
three hundred thousand I think is 
about the indebtedness. Now, I want 
to ask you, Mr. Varian, ‘had this 
amendment that you have proposed 
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here been on the statute books as a law 
at the time that indebtedness was cre- 
ated, would it have saved any part of 
that indebtedness having been created? 

Mr. VARIAN. Oh, no; this indebted- 
ness is for supposed public purposes, as 
I understand it. 


Mr. JAMES. That is what I sup- 
posed. 

Mr. VARIAN. Except the copper 
plant. 


The roll was then called on the mo- 
tion to reconsider with the following 
result: i 

AYES— 42. 


Adams Kimball, Weber 

Allen Lambert 

Anderson Larsen, L. 

Bowdle Larsen, .C. P. 

Brandley Lowe, Peter 

Button Lund 

Cannon McFarland 

Chidester Miller 

Christiansen Morris 

Clark Moritz 

Crane Page 

Driver Peterson, Grand 

Eichnor Peterson, Sanpete 

Emery Pierce 

Goodwin Ricks 

Green Shurtliff 

Haynes Squires 

Hill Strevell 

Hyde , Symons 

James Van Horne 

Jolley Williams. 
Nors—53. 

Barnes Mackintosh 

Boyer Maloney 

Buys Murdock, Beaver 

Call Murdock, Wasatch 

Coray Murdock, Summit 

Corfman Partridge 

Creer Peters 

Cunningham Preston 

Engberg . Raleigh 

Evans, Weber Richards 

Evans, Utah Roberts 

Farr Robertson 

Francis Robinson, Kane 

Hammond Robison, Wayne 
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Hart Ryan 
Halliday Sharp 
Heybourne Snow 
Howard > Stover 
Hughes Thompson 
Ivins Thoreson 
Johnson Thorne 
Kiesel Thurman 
Keith Varian 
Kearns Warrum 
Kimball, Salt Lake Wells 
Lemmon Whitney. 


Lowe, Wim. 


ABSENT—l1. 


Cushing Maeser 
Eldredge Maughan 
Gibbs Nebeker 
Kerr Spencer 
Lewis Thatcher. 


Low, Cache 


Mr. DRIVER. Mr. President, I have 
been absent during the whole of ‘the 
time of this discussion and I could not 
vote on the thing intelligently and for 
that reason I would like to be excused 
from voting either way. 

Mr. JAMES. I object. 

Mr. THOMPSON. Mr. President, I 
wish to state that I voted no before 
and I am converted and I vote no now. 

Mr. EVANS (Weber). Mr. President, 
I was informed over the telephone that 
Mr. Lewis was paired with Mr. Bowdle, 
and he voted aye. I would like to ask 
the gentleman if that is true? 

Mr. BOWDLE. Mr. President, I am 
not paired with Mr. Lewis. Mr. Stre- 
vell heard the agreement, thatif it came 
to a vote that day I was paired with 
Mr. Lewis, but I emphatically made the 
stipulation that if it did not come to a 
vote that day I’'would not be bound by 
it. 

Mr. EVANS (Weber). 
sick. 

The PRESIDENT. Gentlemen, the 
motion is lost. “There are 53 noes to 42 
ayes. [Applause.] 

Mr. L. LARSEN. Mr. President, I 
wish to offer an amendment: 


Mr. Lewis is 
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' Provided, that it shall not be con- 
strued so as to prohibit the Legislature 
from granting bounties or giving aid to 
private or corporate enterprises. 

Mr. CREER. That is clumsy. 

Mr. L.. LARSEN. Now, Mr. Presi- 
dent, if itis true, as has been claimed, 
that it does not allude to bounties, why 
I would like to have it so stipulated in 
that article so that there will, be no mis- 
understanding that our Legislature 
shall not have the power to put inter- 
pretations of. the word: it says—— 

Mr. VARIAN. Mr. President, I desire 
to suggest a point of order. This sec- 
tion has now, twice, by vote of this Con- 
vention, been adopted as it stands. 
The time to have amended it was while 
it was pending for consideration. If the 
gentleman desires to incorporate the 
principle embodied in that amendment 
in this Constitution, I presume he can 
frame a separate section and offer that, 
but he cannot, I submit, now amend 
this section which stands by the judg- 
ment of the Convention in the language 
in which it was passed. 

The PRESIDENT. I think the point 
of order of the gentleman is well taken. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, before you decide that motion, I 
would like to ask the president of this 
Convention if that whole billis not be- 
fore this house at the present time. It is 
subject to amendment in any section of 
it from section 1 to section 36. It is 
subject to amendment until the final 
vote is taken. 


Mr. VARIAN. I call the gentleman 
to order, but if he desires to be heard I 
want to be heard. I am not making 
the point that this article cannot be 
amended, but I say that it is a common 
rule of parliamentary law, and it is so 
laid down in the books, that when a 
matter is under consideration to go 
into an article you must amend it as 
you desire and the time to amend it 
was when it was before thehouse. Now, 
I admit that he may submit a separate 
section, not to amend this section. I 
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do not desire to go into that entire dis- 
cussion again about this section. 

Mr. HOWARD. Mr. President, i wish 
to offer an amendment to section 8, to 
strike out the first four lines of section 
8, down to the word ‘‘Legislature’”’ and 
including the word “Legislature,” and 
insert the following: 


No person shall, while holding any 
office under the United States govern- 
ment, hold any office under the State 
government of Utah, and no person 
holding any public office of trust under 
authority of the State of Utah shall be 
a member of the Legislature. 


I find that in looking over these arti- 
cles that in the last section of the execu- 
tive article that we have had under con- 
sideration in committee of the whole. 

Mr. BUTTON. Mr. President, I arise 
to a point of order. This very same 
amendment was offered the other day 
in the Convention and voted down. 

The PRESIDENT. I think the point 
of order is well taken. 

The secretary will call the roll on the 
passage of the legislative article. 

Mr. L. LARSEN. Is the roll call on 
the whole article? 

The PRESIDENT. Yes, sir. 

Mr. L. LARSEN. Then, I would pro- 
pose this as a separate section, to add 
it to the article. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I suggest that the secretary hay- 
ing started to call the roll no motions 
are proper now. 

The PRESIDENT. That is correct. 
The point of order is well taken. 

The roll was then called with the fol- 
lowing result: 


AYES—72. 
Adams Lemmon 
Anderson Lowe, Wm. 
Barnes Lowe, Peter 
Boyer Maeser 
Buys Mackintosh 
Call Maloney 
Cannon McFarland 
Christiansen Moritz 
Coray Murdock, Beaver 
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Corfman Murdock, Wasatch 
Creer Murdock, Summit 
Cunningham Page 
Driver Partridge 
Eichnor Peters 
Emery Preston 
Engberg Raleigh 
Evans, Weber Richards 
Evans, Utah Roberts 
Farr Robertson 
Francis Robinson, Kane 
Hammond Robison, Wayne 
Hart Ryan 
Halliday Sharp 
Heybourne Snow 
Howard Squires 
Hughes Stover 
Hyde Strevell 
Ivins Thompson 
Johnson Thoreson 
Kiesel Thorne 
Keith ‘Thurman 
Kearns Varian 
Kimball, Salt Lake Warrum 
Kimball, Weber Wells 
Lambert Whitney 
Larsen, C. P. Williams. 
NoEs—22. 

Allen James 
Bowdle Jolley 
Brandley Larsen, L. 
Button Lund 
Chidester Morris 
Clark Peterson, Grand 
Crane Peterson, Sanpete 
Goodwin Pierce 
Green Ricks 
Haynes Symons 
Hill Van Horne. 

ABSENT—12. 
Cushing Maughan 
Eldredge Miller 
Gibbs Nebeker 
Kerr Shurtliff 
Lewis Spencer 
Low, Cache Thatcher. 


Mr. BOWDLE. Mr. President, I vote 
aye on all of the sections but this last 


one. 


Mr. BRANDLEY. Mr. President, I will 
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vote aye on all of the sections except 
the last one. 

Mr. EVANS (Weber). I arise to a 
point of order. Gentlemen cannot 
divide their votes in that way. The 
gentlemen must either vote aye or no. 

The PRESIDENT. They cannot 
divide their vote in the matter as I un- 
derstand it. They can make their ex- 
planation. 

Mr. CANNON. Mr. President, I be- 
lieve the Convention has allowed here- 
tofore an explanation of each man’s 
vote. 

The PRESIDENT. That is correct. 

Mr. CANNON. At the same time, Mr. 
President, I believe it is a waste of 
time. The fact that those men who 
did not like the section voted against 
it placed them on record. So far as I 
am concerned, when I come to the ar- 
ticle, Ican vote for the article, because 
my vote is against this section on 
record anyway. 

Mr. BUTTON. Mr. President, I am 
against the next to the last section 
more than Iam to thelast one. I will 
vote on all but those two sections. 

Mr. VARIAN. Mr. President, I submit 
that the gentlemen ought to be able to 
understand this. They have either got 
to vote aye or no or not vote at all, 
with the privilege of making an ex- 
planation of their vote when the roll is 
ealled. Wecould not keep a record in 
any other way. 

Mr. BUTTON. If Ihave got to vote 
aye or no, or not vote at all, I vote no. 

Mr. ADAMS. Mr. President, I vote 
aye on this, because I am in favor of 
that section of Mr. Varian’s, although 
I voted for the reconsideration. 

Mr. EICHNOR. Mr. President, I vote 
aye and I favor the general principle of 
Mr. Varian’s amendment, but I do dis- 
countenance the manner in which it 
was accomplished. 

Mr. JAMES. Mr. President, this legis- 
lative act as it stands at the pres- 
ent time has interfered with the 
committee on incorporations and 
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usurped their rights, taken away from 
them that that was farmed out to 
them, and that that they had per- 
formed, and I vote no. 

Mr. LAMBERT. Mr. President, I vote 
aye, but want my protest against the 
last two sections. 

Mr. L. LARSEN. Mr. President, I am 
not in favor of the last section, and I 
must be compelled to vote no. 

Mr. SQUIRES. Mr. President, I am 
like my friend Mr. Eichnor. I always 
bow to the will of the majority. I vote 
aye. ; 

Mr. STREVELL. Mr. President, I 
would like to say that I voted in favor 
of the reconsideration and against this 
section of Mr. Varian’s because I be- 
lieved it went too far, but I will vote 
aye on the article. 

Mr. WILLIAMS. Mr. President, I 
vote aye, but 1am opposed to the last 
section. 

Mr. MAESER. Please vote me aye. 

Mr. SQUIRES. Mr. President, I object, 
the absentees have been once called. 

The PRESIDENT. The objection is 
well taken. 

Mr. VARIAN. Mr. President, I think 
he may vote any time before it is an- 
pounced. 

Mr. EVANS (Utah). Iask for unani- 
mous consent that Mr. Maeser be re- 
corded on this vote. 

Mr. EICHNOR. I object, with all 
due respect to Mr. Maeser. When they 
use the whip lash here I am going to 
use it myseli. 

Mr. VARIAN. 
what whip lash? 

Mr. IVINS. Mr. President, I insist 
that any member has the right to have 
his vote recorded before the result is 
announced. 

Mr. PIERCE. 
the rule. 

Mr. IVINS. It does not need unan- 
imous consent. The result has not 
been announced. 

The PRESIDENT. The gentleman’s 
vote can be recorded. 


I would like to ask 


I support that; that is 
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Mr. SQUIRES. Mr. President, there 
is a rule here that provides that the roll 
of absentees shall only be called once. 

Mr. IVINS. Mr. President, I arise to 
a point of order. The gentleman is dis- 
cussing a question that. has been de- 
cided upon. 

The PRESIDENT. The article is 
passed by, 70. to 23 without recording 
Mr. Maeser, and with recording him 
71 to 23. . 


The Convention then took a recess, 


until 2 o’clock p. m. 
AFTERNOON SESSION. 


Mr. Anderson moved to amend stand- 
ing rule 11 by adding the following 
words after the word “‘Convention,’’ in 
the fourth line: 

‘‘And no member shall speak longer 
than fifteen minutes on any question.”’ 

Mr. Anderson moved to amend stand- 
ing rule 20, by striking out, after the 
word ‘time,’ in the seventh line, the 
following, “but any member may ‘yield 
his time or any part thereof to another.”’ 

Mr. BOWDLE. Mr: President, I arise 
to a point of order. We are not on that 
order of business, as I understand it. 

The PRESIDENT. Motions and res- 
olutions are in order. 

Mr. IVINS. Mr. President, under the 
rule this goes to the committee on rules 
without any debate. 

The PRESIDENT. The point is well 
taken. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, Imove we now resolve ourselves 
into committee of the whole. 

The motion was agreed to and the 
Convention then resolved itself into 
committee of the whole with Mr. Evans, 
of Weber, in the chair. 

COMMITTEE OF THE WHOLE. 

The CHAIRMAN. Gentlemen, the 
committee of the whole is now con- 
sidering section 12 of the article on 
executive. There are two amendments 
pending to section 12. 

Mr. EICHNOR. Mr. Chairman, the 
substitute offered by Mr. Low, of Cache, 
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was not introduced. My substitute is 
the only substitute at present before 
the committee. 

The substitute offered by Mr. Michnor 
was read, 

Mr. VARIAN. Mr. Chairman, I trust 
that substitute will not prevail. Ido 
not know whether all of the members 
now present were present when it was 
discussed the other day, but I simply 
call attention to the fact that the sec- 
tion as presented by the committee is 
quite complete and covers the whole 
ground of the new jurisdiction granted 
to this new tribunal in the government. 
It is hardly worth while to go over the 
ground again, as we went over it the 
other day. 

Mr. ANDERSON. Mr. Chairman, I 
hope that this amendment will prevail. 
I think that itis a good one, Ido not 
think that the supreme judges should 
be allowed to actas aboard of pardons, 
as I think the very fact of their passing 
upon acase would tend to bias their 
minds, and I do not think that they 
should act as a board of pardons. 
Therefore I Support the amendment of 
Mr. Eichnor. 

Mr. EICHNOR. Mr. Chairman, I do 
not desire to speak very long on this 
substitute that I proposed. My friend 
Mr. Varian says he hopes it won’t pre- 
vail. I hope it will. And for the reason 
as stated the other day—quite a number 
may not have been present. It was 
also stated by Mir. Anderson .of Beaver 
that the judges of the supreme court 
should not sit on the pardoning board. 
A number of cases are appealed from 
the lower courts to the supreme court 
and they either affirm the decision or 
reverse it. If they reverse it, there is 
generally very little ocvasion for a par- 
don. Sometimes there may be a con- 
viction in the lower court, and when 
they affirm that decision when the mat- 
ter is brought before them, they would 
say, ‘‘Well, we have passed on this.” 

You may say that they will only pass 
on questions of law. At the same time 
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itis human nature for a man not to 
reverse himself. This gives the gover- 
nor full power to pardon in cases of 
misdemeanor. They need not go toa 
pardoning board. I think it is.a very 
unwise provision in a constitution or 
in any statute that requires a man that 
is convicted of a misdemeanor to go be- 
fore a pardoning board. The maximum 
punishment fora misdemeanor in this 
Territory is imprisonment 180 days, or 
a fine of $180. That is the maximum 
penalty that can be inflicted for com- 
mitting a misdemeanor. In that case 
the governor ought not to be hampered 
with a pardoning board. When aman 
is convicted of a felony, it is just and 
proper that a pardoning board should 
pass uponit. Ihave for the pardoning 
board the secretary of state, the at- 
’ tourney general, and the state auditor. 
That idea is not original with me. It 
is adopted in‘’a number of states. Mon- 
tana has it. 
pardons the offender on the recommen- 
dation of the board of pardons, and 
why the supreme court or the justices 
of the supreme court should constitute 
the pardoning power I fail to see. Only 
two states, Nevada and Florida, or 
possibly one of the Dakotas, have that 
board. Quite a number of the states 
place the power absolutely in the gov- 
ernor. The great state of New York 
has that pardoning board. Some states 
have pardoning boards, but as a gen- 
eral rule they are made up of the state 
officers or private citizens, and this idea 
that every man on the pardoning board 
must be a lawyer is an incorrect one. 
I believe that a pardoning board should 
not weigh every little technicality but 
should view the case as a whole and 
see whether the man is entitled to a 
pardon or not, and if they think in their 
judgment that he is entitled to a par- 
don, after the case has been passed upon 
by the courts, why pardon him. 

Mr. HAMMOND. Have you provided 
for the. salaries of this pardoning 
board? 
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Mr. EICHNOR.. They get no salaries. 
They get their salaries as State officers. 
They can meet once a month or less. 


Mr. IVINS. Mr. Chairman, if there is 
to be a board of pardons at all, it seems 
to me that section 12, as reported from 
the committee on executive, is better 
adapted to the necessities of the case 
than will be the amendment offered by 
the gentleman from Salt Lake. Itisa 
well known fact that under existing 
conditions the pardoning power is 
vested in the governor. It is also a rec- 
ognized fact that a pardon is rarely 
granted by the governor until after he 
shall have consulted with the district 
judge, or the supreme court judge, if the 
case had been tried in a supreme court, 
before which the case was tried, and 
has the approval of those officers, and 
the very reason which is urged by the 
gentleman from Salt Lake why the jus- 
tices of the supreme court should not 
be members of this board of pardons, 


is the very reason which in my mind 


makes it necessary that they should be. 
They are men well versed inlaw. They 
are men expected to be familiar to a 
great extent with these, cases that have 
passed through the courts, and who 
will be better able to judge in regard to 
the propriety of granting a pardon to 
acriminal than those men who would 
be thoroughly acquainted with all the 
facts. I hope the section will remain 
just as it is, and that the amendment 
will not be adopted. 


Mr. EICHNOR. Mr. Chairman, I 
would like to ask Mr. Ivins a question. 
If section 12 is adopted as it stands, 
would it not be a virtual abolishment 
of the pardoning power in this State? 


Mr. IVINS. It would be a virtual 
abolishment of the right of the gover- 
nor to pardon without the sanction of 
aboard, and that is just what we are 
figuring for. We do not propose to vest 
the. entire power. in the governor of 
the State. He must have the approval 
of a board of: pardons, which would 
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scrutinize what he has done. That is 


what we want. 

Mr.KIMBALL( Weber). Mr.Chairman, 
I am infavor of the proposition to vest 
the pardoning power in a board rather 
than in the governor. I have had some 
little experience in that thing myself, 
andI know that it is easier to get 
around one man than it is to get 
around a dozen men. I have been 
through that mill myself, and I think 
for that reason we ought to support 
this propositlon to vest it in the par- 
doning board. 

Mr. THURMAN. Mr. Chairman, I 
would like to offer a substitute for both 
of these. (Reads. ) 

Until otherwise provided by law the 
governor shall have power to remit 
fines and forfeitures, commute punish- 


ments, and grant pardons for all 
offenses against the State. 


I do not see why this matter cannot 
be left with the Legislature. Of course 
this leaves the matter where it is now, 
but it gives to the Legislature the right 
to create a board such as is here 
named, or any other kind of a board 
of pardons, or any other means by 
which the question of pardons may be 
disposed of. Itseems to me that this 
is entirely too experimental for this 
body to undertake to legislate upon. 
For that reason, I favor leaving it to 
the Legislature. 


Mr. VARIAN. Mr. Chairman, taking 
the propositions in their order, I will 
suggest, in speaking to the substitute 
offered by my friend from Utah County, 
that there is no reason why we should 
not leave it to the Legislature if we do 
not desire to change the system. If we 
desire to change the system, if the ex- 
perience of other states and if the ex- 
perience of this Territory within the 
last ten years has not been sufficient to 
convince the people of this Convention 
that the system should be changed, 
why I grant the gentleman his prem- 
ises and conclusions. Butit is for the 
very reason that the committee con- 
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ceived that the system ought to be 
changed, that they present a scheme 
here for incorporation in the Constitu- 
tion, a scheme that has worked well, 
worked since 1864 in one state without 
complaint, worked since 1884 in another 
state without complaint. If you are 
going to leave it to the Legislature, re- 
member that you leave it also to the 
governor, who has a potential voice in 
determining what the Legislature shall 
do. If,in accordance with the ordinary 
instincts of men, the enjoyment of 
power leads to the desire to not only 
hold what he has got, but to acquire 
more, practically you are leaving it also 
to the governor. Andif he should dis- 
agree with the Legislature about a so- 
called invasion of his prerogatives and 
vetoes it, it will take two-thirds of the 


members of either house to carry it over — 


his head and enact it into a law. If 
you put it into the Constitution, as I 
think it very properly belongs, it is cre- 
ating a new jurisdiction—a new tri- 
bunal. In that sense it stands on a par 
—on the same plane, rather, with the 
judicial tribunal. You are creating a 
tribunal and defining its jurisdiction, 
so that all may understand it. You re- 
move it entirely from the domain of leg- 
islation so faras that is concerned. For 
that reason, we of the committee, be- 
lieving in a change of the system, ob- 
ject to the substitute offered by my 
friend from Utah. 

In answer to the suggestions made 
concerning the substitute offered by the 
gentleman from Salt Lake, I have this 
to say, that the section as it stands 
does provide for the consideration of 
offenders found guilty of misdemeanors. 
In the first place, he is mistaken as to 
the maximum penalties imposed by stat- 
ute for misdemeanors. As the statutes 
now exist, penalties of imprisonment 
of twelve months and ten months are 
found upon the statute books. The 
imposition of fines to the amount of a 
thousand dollars are found there. But 
laying that aside, in the body of this 
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section is included a proposition author- 
izing the governor to grant reprieves 
until the next session of the board. It 
is carefully guarded. No man need 
suffer because of the failure of the law 
to provide for the bringing. of his case 
before this tribunal. Asto the other 
point of objection, that the judges to 
whom we are to intrust all that is valu- 
able and sacred in life, on whose integ- 
rity and learning and capacity to see and 
discern the right on the wrong, we 
shall rely for our liberties and our 
fortunes—to say that they are to be 
presumed guilty of such bias and con- 
temptible prejudice, having once passed 
upon the cold record of the case of 
the offender as it comes before them, on 
appeal, that they shall be unable to de- 
cide justly and intelligently, is to say 
something that I do not admit for a 
moment. 

It has not worked so in practice, and 
indeed the same argument would ap- 
ply in a case where the justices of the 
supreme court grant a new trial. Itis 
sent back and tried over again. It 
comes up upon the second appeal, possi- 
bly the third appeal, when they are to 
treat it and take it as a new and inde- 
pendent proceeding. You might just as 
well say that they are disqualified, be- 
cause on a former hearing they had 
passed upon the case as presented to 
them. Again the case is not presented 
in the same way, nor upon the same 
facts. After the offender is convicted by 
a jury, after the trial judge passes upon 
his motion for a new trial, judges of 
the supreme court are called upon only 
to review the errors of law, if there be 
any. Yoursystem as contemplated by 
your judiciary article, according to the 
system prevailing generally, prohibits 
them from passing upon the questions 
of fact. It is simply that they look 
into the record to ascertain the errors 
of law, if there be any, and they affirm 
or reverse the judgment as the case 
may warrant. Now, if there is, as I 
said on ee former occasion, a time 
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when this matter ought to be settled, 
itis this time. It ought to be and is 
in the nature of things for the good and 
protection of society conclusively pre- 
sumed that the crime was committed. 
That the man charged committed it. 
That the punishment under the law 
meted out to him by the trial judge is. 
sufficient and ought to be carried out. 
Now, the board of pardons is not 
designed as a court of appeal to review 
all this. 

It is not designed to examine into 
other matters either arising after the 
trial or so intimately connected with 
the act of the offender and of sucha. 
nature that they could not be and were 
not brought out and made to bear 
before the jury upon the question of his: 
guilt or innocence. Taking them all 
into consideration, weighing them all on — 
one side, with the offense, its magnitude, 
its relation to society, and the interests 
of the people on the other, to determine 
whether or not it is a case for the exer- 
cise of executive clemency, and it is 
right and meet that it should be done 
before a tribunal openly and in the day- 
light, before a tribunal with a responsi- 
bility of law resting upon it, by the 
application made upon evidence taken 
upon a hearing had on either side, where 
the State itself may be represented by 
its law officers. That is the idea under- 
lying this and it ought to be so. It 
ought not to be that a criminal is con- 
victed, if he can gather around him 
friends, if he has the influence that posi- 
tion or money may bring, that he can 
go to work and insidiously and quietly 
build up the application to the governor, 
which may be entertained privately, 
where only one side is heard, so that 
the exercise of executive clemency is 
sprung upon an unsuspecting people as 
one of the surprises of history and 
nobody knows about it. It is the 
design of this provision, in accordance 
with the provision in the states of 
Nevada and Florida, in accordance with 
the provisions of sixteen or seventeen. 
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other states, not exactly in detail like 
this, but as to a pardoning board, that 
there should be a tribunal which shall 
be held responsible to the people and 
that the public may have the oppor- 
tunity of reviewing its action by seeing 
what moved it, what evidence was 
before it, what arguments deduced, not 
leaving it to the secrecy and privacy of 
the street or the secluded executive 
chamber. After all is said, we come 
back to the proposition, if you want to 
change the system; if you do not want 
to change the system, I agree with my 
friend, Mr. Thurman, just leave it with 
the governor and let it alone. 

Mr. EICHNOR. Mr. Chairman, I just 
wish to make an explanation. When I 
stated that the maximum penalty for 
misdemeanors in this Territory was 180 
days imprisonment, I had reference to 
justices’ courts. In district courts it is 
as Mr. Varian states it. 

Mr. SMITH. Mr. Chairman, I favor 
the amendment of Mr. Thurman to this 
section. It seems to me we are taking 
altogether too much ground in this 
question of pardoning, and while the 
governor may exercise some jurisdiction 
in connection with this matter, the Leg- 
islature can wisely and prudently con- 
sider it, and it seems to me that we are 
covering so much ground—taking up 
this matterin this section that it would 
be the wisest thing we could do to 
strike it out and bring the substitute of 
Mr. Thurman in, because the Legisla- 
ture, after a proper review of all this 
matter in all its bearings, can fix it up, 
and if there is any future change neces- 
sary, it can be readily brought about. 

Mr. CREER. Mr. Chairman, I also 
agree with the last speaker. I am in 
favor of leaving this matter with the 
Legislature. I believe, however, there 
ought probably to be some change 
made and if we were going to deviate I 
think that all that would be necessary 
would be down to line 10 of this sec- 
tion. Itseems to me that the remain- 
der of the section is altogether such 
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matter as would properly belong to the 
Legislature, because they are simply 
regulations carrying out the principle 
that is introduced in the fore part of the 
section. lam not in favor, however, 
of continuing this pardoning power in 
the line of the judiciary. It seems to 
me there ought to be some point by 
which there should be an angle follow- 
ing the line of those who have had a 
trial of the cause—when it comes upon 
the question of pardoning power, it 
seems to me there ought to be others . 
than those that have sat as courts and 
prosecuting attorneys. Hence, I am in 
favor now, and shall vote for the gen- 
tleman’s substitute from Utah County, 
Mr. Thurman. 

Mr. JAMES. Mr. Chairman, I have got 
very decided convictions upon this mat- 
ter. They come to me from an exper- 
ience of a long periodin Utah Territory, 
where we have seen a good deal of par- 
doning and the granting of pardons, 
and Iam in favor of the amendment. 
I have seen pardons granted in this Ter- 
ritory that I regretted and all good 
citizens did regret. I remember some 
ten or twelve years ago, a pardon was 
granted in this Territory to a man that 
was in for ten or twenty years and it 
was not ninety days until he had com- 
mitted the same crime over again in the 
southern partof the Territory by mur- 
dering the second man. Now,I tell you 
that the life of that man was a serious 
thing and when taken through a lack 
of over zealousness and generosity to- 
wards an unfortunate creature to let 
this man out of jail. It generally comes 
from sympathetic motives and those 
sympathetic motives do not return the 
life of a murdered citizen, and I am 
strongly in favor of some pardoning 
board and I hope that this Convention 
will insert it in the Constitution. Iam 
not lawyer enough tosay how it should 
go in there or what is the best form for 
it, but say it ought to go in there in 
some shape. 


Mr. ANDERSON. Mr. Chairman, I 
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will support the substitute of Mr. Thur- 
man. Iam stronglyin favor of aboard 
of pardons, but I have serious objec- 
tions to the supreme judges acting as a 
board. I think that they are very likely 
to get so deep in the groove of technical- 
ities that they would be prejudiced and 
Ido not think they would make a fair 
and impartial board. 

Mr. PRESTON. Mr. Chairman, I 
think if the gentlemen will study the 
question carefully, they would rather 
leave it just the way it is than to make 
any substitute of any kind. 

Mr. SQUIRES. Mr. Chairman, I do 
not wish to take up the time of the 
committee to argue this question, ex- 
cept simply to state that my own ex- 
perience as warden of the penitentiary 
is such that I am not in favor of the 
amendment of the gentlemanfrom Utah 
County, which would still leave the 
matter in the hands of the governor 
with a Legislature that might possibly 
continue that system. During my short 
experience aS warden there were a 
large number of pardons, and that of 
the very worst criminal class that we 


had in the penitentiary, men that never © 


should have been turned loose, men who 
were, within thirty days after their par- 
don,again arrested for worse crimes than 
those committed while they were there. 
And I am well satisfied that if these 
several cases that I refer to had come 
‘before a board of pardons where the 
responsibility could have been divided 
among a number of gentlemen, that 
the pardons never would have been 
granted. Lalso look upon the question in 
another light. I want to relieve if pos- 
sible the executive of the State from the 
annoyance which these pardoning mat- 
ters must of necessity be to the gover- 
nor. He is pursued and harassed on 
all sides by the friends of those who 
are desiring to receive pardons, and 
every sort of influence is brought to 
bear upon him, and I do not wonder 
sometimes that he does get a little off 
of his base and pardon men in order 
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to get rid of the annoyance of their 
friends. I believe that some provision 
should go into this Constitution, mak- 
ing it in the line of this section 12. Iam 
not persistent to have section 12 as it 
stands go into the Constitution, but 
I am opposed to leaving this matter to 
a future Legislature, which may in its 
turn leave it in the hands of the gover- 
nor. Ido not believe that a board of 
pardons could ever be corrupted by the 
use of money. I do not insinuate that 
any of our executives have been so in- 
fluenced, but I think that it is safer 
safer for society, and better for the 
people at large that this matter should 
be left in the hands of a board of par- 
dons. Therefore, lam opposed to the 
substitute offered by the gentleman 
from Utah. 

Mr. THURMAN. Mr. Chairman, I de- 
sire to add a few words to what I 
stated in the beginning. I am in favor 
too I believe in principle in a board of 
pardons, and if we were a Legislature ° 
here assembled to make laws and had 
the power to create a board, I would 
be in favor of deliberately going to 
work and framing the best. board 
that wecould. I would have this con- 
solation, however, in that case, that if 
we made a mistake some future Legis- 
lature could rectify it. Now, my friend 
from Salt Lake, who just occupied the 
fioor before me, says that the governor 
is harassed and annoyed by men ap- 
plying for pardons. I say if there has 
got to be such proceedings as that, let 
us let the governor alone be harassed 
and not have the supremecourtand the 
attorney general the same as the gover- 
nor. Oneman is enough to be harassed 
on this kind of a business. 

Mr. SQUIRES. May I interrupt the 
gentleman just amoment? Under sec- 
tion 12, it is provided that a hearing 
should be had in each case, that would 
not necessitate the harassing of any- 
body. The case would be heard in an 
open session of the board and settled. 

Mr. THURMAN. I do not know 
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whether it would be very harassing or 
not. It would depend on how long 
winded those fellows would be that 
wanted to make speeches before the 
board. If they were as long winded as 
some of us in this Convention, there 
would be a good deal of harassing 
about it, I take it, before it was finally 
disposed of, but I wish to impress this, 
Mr. Chairman, upon the members of 
this Convention, Iam not opposed to a 
board of pardons. It may be a good 
thing, but I would like to know of the 
gentleman from Salt Lake, who is the 
chairman of the committee making this 
report, how many state constitutions 
provide for boards of this kind, if you 
have examined it? 

Mr. VARIAN. Iwas looking for the 
list. My recollection is that about 
seventeen, not of this particular kind, 
but if Iremember, in some states it is 
the council—that is, the senate, in 
others, it is a certain number of persons 
selected from the senate. There are 
only two or possibly three states where 
the provision is like this, taking in the 
justices of the supreme court. 

Mr. THURMAN. Now, that is one 
difficulty that I see about this question. 
It is yet a matter that is purely experi- 
mental. This may be the right thing 
to do and it may not. There may have 
been some mistakes made by the goy- 
ernor in the past. I will say, however, 
that there has been no serious com- 
plaint about that. I believe the gov- 
ernor, as a matter of duty, ought not 
to pardon a man without consulting 
the attorney general or the prosecuting 
attorney who tried the case and the 
judge who sat on that case at the trial, 
and I believe that ninety-nine cases out 
of every hundred men who have been 
pardoned in this Territory, the govy- 
ernor has exercised the prudence and 
discretion to do that very thing, and if 
any governor has ever assumed to par- 
don a man against the approval and 
counsel of the attorney general, at least 
‘without giving him a chance to be 
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heard, I thiak the governor acted very 
unwisely; but what I fear is that we 
will make a mistake in this Constitu- 
tion in respect to this matter, because 
it is only experimental up to the present 
time. The very fact here, that men di- 
videin this Convention, and some say 
that they favor Mr. Eichnor’s substi- 
tute as being the better, and some say 
they favor section 12 as it stands, and 
some say they want to leave it to the 
Legislature—the very fact, I say, that 
that is the case, upon a question of this 
kind, convinces me that it ought to go 
to the Legislature, so that if a mistake 
is made it can be rectified without ex- 
pense. I am ‘not wedded to this idea of 
mine. I am not opposed to a board, 
but [am afraid that we have not time 
here to consider it, and when we have 
done it, it will be a matter after all to. 
a great extent of legislation. 

Mr. VARIAN. I would like to ask 
the gentlemmn, before he sits down,. 
does he understand that this is a new 
proposition? 

Mr. THURMAN. No; Ihave not ex- 
amined the question. 

Mr. VARIAN. Does he not under- 
stand that in the last twenty-five years 
this general subject has been discussed 
more than any other concerning the 
administration of penal laws, and in 
one way or other has received the ap- 
probation of modern penalogical 
thought on the subject, and that it is 
embodied for that reason in most of the 
new constitutions? 

Mr. THURMAN. I understand that 
that has beeninvestigated and discussed 
to agreatextent, but I will ask the ques- 
tion if itis not also a matter that has. 
been dealt with largely by the legis- 
lature? 

Mr. VARIAN. I will answer the gen- 
tleman by stating that in one form or 
other it is in all new constitutions— 
that is practically all. 

Mr. THURMAN. Iam not objecting 
to the board, as I say, but as to what 
shall constitute the board, I am not 
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now satisfied that that is the best, and 
for that reason I shall favor the sub- 
stitute. 

Mr. MALONEY. Mr. Chairman, I 
agree with my friend from Utah County. 
Iamin favor of a board. of pardons, 
but let us leave it to the Legislature 
and to the governor. I think we can 
safely do that. 

Mr. CREER. In what constitutions 
that you have consulted—have they as 
much detail as you have proposed in 
this section, with reference to the board 
of pardons? 

Mr. VARIAN. In quite a number 
they have. I willsay that if thatisa 
serious objection, we can obviate that 
by striking out all aiter the word par- 
dons, in line 11. 

Mr. CREER. I will vote for that. 

Mr. SQUIRES. Would it be in order 
now to move to strike out any portion 
of this section? 

The CHAIRMAN. No. 

The question being taken on the sub- 
stitute offered by Mr. Thurman, the 
committee divided and by a vote of 20 
ayes (noes not counted) the substitute 
was rejected. 

Mr. SQUIRES. I call the attention of 
the chair to the fact that if we properly 
modify this other section by a motion 
to strike out we may better understand 
whether we want to vote for Mr. 
Hichnor’s amendment or not. 

Mr. VARIAN. With your permission 
I will now offer a substitute to get the 
sense of the house. 

Mr. IVINS. Iarise to a point of or- 
der. My point of order is that no sub- 
stitute or other amendment is in order 
until after Mr. Hichnor’s substitute has 
been voted on, and then the section will 
still be open to any amendment that 
may be desired. 

The CHAIRMAN. 
so hold. 

The question being taken on the sub- 
stitute offered by Mr. Eichnor, the sub- 
stitute was rejected. 

Mr. VARIAN. I now offer my amend- 


The chair would 
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ment to test the sense of the house upon 
the boiling down of this article: — 


Strike out section 12 and insert: 


The governor, justices of the supreme 
court, and attorney general, or a major 
part of them, of whom the governor 
shall be one, may, upon such conditions 
and with such limitations and restric- 
tions as they may think, proper, remit 
fines and forfeitures, commute punish 
ments,-and grant pardons after convic- 
tions, inallecases except treason and im- 
peachment, subject to such regulations 
as may be provided by law, relative to 
the manner of applying for pardons. 


Mr. ROBERTS. I would like to ask 
the chairman of the committee on exec- 
utive if it is his intention that impeach- 
ments and treasons should not be par- 
donable offenses? 

Mr. VARIAN. No; I understand that 
that is a matter to be left to the Legis- 
lature. Impeachments, of course, can- 
not be pardoned. No pardon can reach 
impeachment. A treason is to be tried, 
as I understand it, by—— 

Mr. ROBERTS. Yes, tried, but how 
about the pardon? 

Mr. VARIAN. My recollection is that 
there is some provision in another arti- 
cle in relation to treason. 7 

Mr. ROBERTS. There is no provis- 
ion in this substitute, as I remember the 
reading of it, to deal with pardons 
touching those two things, and I was 
wondering if it was intended to make 
those crimes unpardonable. 

Mr. VARIAN. I will say that the 
usual rule is that the Legislature deals 
with treason, and I say in the section 
as reported from the committee that 
that is accounted for; | am in favor, 
really, of the section as it comes from 
the committee, but I introduced this 
substitute, which is a literal copy from 
one of the state constitutions, in order 
to test the sense of the Convention as 
to whether they want to boil down 
this section. 

Mr. THURMAN. Will the gentleman 
permit a suggestion in relation to his 
amendment? 

Mr. VARIAN. Why, of course. 
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Mr. THURMAN. Retain down to the 
word “‘pardons,”’ in line 11, strike out 
all after that down to the word proviso, 
in line 30, and retain the balance of the 
section; that provides for impeachment 
and treason, all in one section. 

Mr. VARIAN. Withthe permission of 
the Convention, if the gentleman desires 
to make that motion, I will temporarily 
withdraw this substitute, and we can 
test the sense of the Convention upon 
the motion of the gentleman from Utah. 

The amendment proposed by Mr. 
Thurman was then read. 

Mr. ANDERSON. Mr. Chairman, I 
move that the substitute be amended 
by striking out justices of the supreme 
court and inserting secretary of state. 

Mr. VARIAN. Icall attention to the 
fact that in the event of death or disa- 
bility of the governor, we have already 
adopted a system which provides that 
the secretary of state should act. In 
such an event, that would simply have 
on that board of pardons two men and 
they might get to be a tie. 

Mr. EICHNOR. I suggest that when 
the secretary of state is acting as goy- 
ernor, Some one is acting as secretary 
of state. 

The amendment of Mr. Anderson was 
rejected. 

The CHAIRMAN. The question now 
recurs upon the amendment offered by 
Mr. Varian of Salt Lake. 

Mr. VARIAN. Mine was withdrawn. 

The CHAIRMAN. The question then 
recurs upon the amendment offered by 
the gentleman from Utah, Mr. Thurman. 

Mr. CORAY. Mr. Chairman, I would 
like to suggest that if the section passes 
as proposed to be amended by the gen- 
tleman from Utah, it provides for cases 

‘of treason, but not impeachment. 

Mr. VAN HORNE. Mr. Chairman, it 
seems to me, the gentleman has for- 
gotten that in cases of impeachment, 
the punishment can only go to the 
extent of aman being deprived of his 
office. 


Mr. IVINS. Mr. Chairman, I arise to 
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a point of order. The amendment to 
the amendment offered by Mr. Anderson 
has already been voted on. 

The CHAIRMAN. ‘The point of order 
is well taken. The question is now on 
the amendment of Mr. Thurman. 

The question being taken on the 
amendment offered by Mr. Thurman, 
the committee divided, and by a vote of 
36 ayes (noes not counted) the amend- 
ment was rejected. 

Mr. VARIAN. Mr. Chairman, I do 
not offer any amendment. I stand by 
the original section. 

The CHAIRMAN. The question now 
recurs upon the section as it stands. 

Mr. VARIAN. Next section. 

Mr. EICHNOR. Mr. Chairman, Imove 
to strike out section 12. 

The motion was rejected. 

Sections 13 and 14 were read. 

Mr. CREER. Mr. Chairman, I move 
to strike out section 14. I would like to 
make a fewremarks. While lappreciate, 
Mr. Chairman, the object of the com- 
mittee in introducing the principle of 
making those State officers ex-officio 
boards of certain institutions, I am con- 
vinced in my own mind that this would 
subserve the best interests of the public 
institution for which it is intended, for 
the reason that it is peculiar perhaps, I 
may say to any other public institution, 
and that in the fact that it is the guar- 
dian of the insane people of the Terri- 
tory and the responsibility that rests 
upon the shoulders of those who have 
the immediate charge of that institu- 
tion is certainly very grave, because 
they have not the patients—those for 
whom they are designed to care for have 
no judgment of their own and cireum- 
stances are such that accidents and cas- 
ualties and disturbances arise from time 
to time that it would not be just, let 
alone to be wise, to leave that respon- 
sibility upon the officer who is the only 
officer that has the oversight of this 
institution in the absence of the man- 
aging board. It has been considered 
wise by the Legislature for a number of 
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years past to make a provision in the 
managing board of that institution, an 
executive committee, who should reside 
in the county in which the institution is 

situated. For my own observation, I 
know it would be very advantageous 
too. That good results have followed 
that plan of having an executive com- 
mittee reside in the county, for this 

- reason, that in case of anything occur- 
ring unusual and which is liable to do 
at any time, the superintendent has the 
opportunity of consulting immediately 
then with some person and getting the 
benefit of their advice and judgment in 
this matter. Besides that, as a matter 
of economy, to havesome one that they 
might consult with with regard to the 
running of the institution is believed to 
be for its best interests. 

As the law is now, the law requires 
three of the managing board to reside 
in the county. They receive no mileage, 
they receive a compensation of four dol- 
lars a day, and usually they do not put 
in more than probably two or three 
extra days, and sometimes not that. 
The other members of the board—the 
board is constituted of seven members, 
they also receive four dollars a day and 
their mileage. Now, it seems to me, as 
a matter of economy, it would not 
avail anything, because the mileage of 
those three State officers would have to 
be considered, and in fact, the idea of 
placing the management of that insti- 
tution under a board of control that 
reside in another county—or I take it 
for granted that Salt Lake County will 
be the residence of those gentlemen— 
which is the governor and the state 
treasurer and the state auditor, I think 
would be unjust, and would not be the 
proper thing to do, and it seems to me 
that this would be a dangerous step to 
take, and I believe that it ought to be 
left to the Legislature. Let them use 
their judgment, and if necessary cut 
down the number of the board. That 
may be done or any change they may 
gee fit, even the change as proposed 
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now, but to place this in the funda- 
mental law and say that it shall be un- 
der the immediate control of those 
State officers, 1 am opposed to it, and I 
am satisfied from my little experience 
with that institution and from obser- 
vation, it would not be the best thing 
todo. Of course, it may be said that 
they would appoint their agents. Now, 
there could be no other agents, perhaps, 
excepting the assistant medical super- 
intendent, and he probably would have 
to receive a salary maybe of fifteen 
hundred or two thousand dollars a 
year. The entire expense, as I under- 
stand it, of the control of that institu- 
tion, excepting the superintendent, does 
not amount to more than about six 
hundred dollars a year—each director 
does not get more than about one dol- 
lar or probably a dollar and a quarter 
a week. That would be about the 
average compensation now, and it is 
merely a bagatelle as to the idea of 
abolishing that idea. It seems to me, 
further, that an institution of that 
kind ought to be in touch with the 
people themselves, and not have to de- 
pend upon those State officers as an 
ex Officio function to perform. I am 
satisfied thoroughly in my own mind 
that it would be adangerous step to 
take, to abolish the present system, and 
to adopt the idea of making those ex 
officio officers, and there could be no 
other object than simply the fact of 
them being State officers, and probably 
not having sufficient to occupy their 
entire time. There is nothing to indi- 
cate that they would be peculiarly 
adapted by being state officers. Any 
intelligent man certainly would be ¢a- 
pable of performing the duties, just as 
well; therefore, I hope the committee 
will strike this section out as being en- 
tirely unnecessary. 

Mr. MALONEY. Mr. Chairman, I 
hope the motion will prevail to strike 
out sections 13, 14,15. They are legis- 
lation pure and simple. If they work 
well, all right. If they do not work 
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right we cannot get rid of them until 
the Constitution is amended or until 
we have anew Constitution. I say it is 
making it too cumbersome and it isa 
radical departure from the system al- 
ready adopted, and therefore, I am 
opposed to it, and on the third reading 
1 do not intend to vote for the article 
at all, or any part of it, if it stays in. 

Mr. VARIAN. Mr. Chairman, by 
comparison of this with succeeding 
sections, the Convention will see that 
of course there is a radical departure 
from the present system. The present 
system as I understand it, is to consti- 
tute boards of these several territorial 
institutions, composed of private citi- 
mens—six, seven, and eight, I believe 
most of the boards are. 

"Mr. CREER. It is seven now. 

Mr. VARIAN. Now, it is usual, as 
my friend, Mr. Creer, suggests, to have 
at least one man on the board who is a 
resident of the place of location of the 
institution. 

Mr. CREER. Three under present law. 

Mr. ROBERTS. Of the county? 

Mr. VARIAN. <A number, however, 
same from other places, they are pri- 
vate citizens. They leave their busi- 
ness on Friday night, perhaps, if they 
are going to Logan, go to Logan, 
make a cursory examination of mat- 
ters and things, and come back and 
resume their private business on Mon- 
day morning, or it may be to Provo, or 
it may be to Ogden, wherever the in- 
stitution is located. Now, I do not be- 
lieve, and I think that was the senti- 
ment inspiring the committee, that the 
State can get service it ought to have 
under those circumstances. In the first 
place, the division of responsibility is 
too great. We had better have three 
men than seven. In the second place, 
you cannot be expected to get the ser- 
vice and the time needed from men who 
are simply officials for a day or two 
days at mostin two months or three 
months, as the case may be, whose time 
is fully occupied with private business. 
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Impose those duties on State officials 
who are responsible to the people—not 
necessarily elected from the capital. 
They are elected from other portions of 
the State. They reside here because the 
purpose and functions of government 
necessitate their continued presence 
here. They have their duties to per- 
form, it is true, but I undertake now to 
say that I believe you will find when 
the State government goes into opera- 
tion that fully one-half the time of the 
State officers will be unemployed. You 
will not give them employment in the 
purely functionary duties of the State 
government alone. 

The treasurer and the auditor and the 
secretary of state will be for months be- 
tween the sessions of the Legislature 
practically without continued employ- 
ment and will have to be at their office 
every day. They will come down at 
10 o’clock in the morning and they will 
lookabout, perhaps make some entries 
in the books, pay some warrants, if 
there is any money to pay, and draw 
some perhaps, after the sessions of the 
State board of examiners, and go away 
at three or four o’clock, during a large 
portion of the year. Now, this is nota 
new system. It prevails in many of the 
surrounding states. It is adopted in 
Idaho, Montana and other states. I do 
not just now recall which, and it was 
with that view that the committee de- 
cided to present for the consideration of 
the Convention this new system: of ar- 
ranging these several duties to be per- 
formed by the State officers who are not 
to get any increased salary therefor. 
The arrangement is that what they re- 
ceive yearly for their service shall be in 
compensation for all the services im- 
posed upon them by law. This is all 
there is to it, and if it is objectionable in 
the case of the state asylum, it is objec- 
tionable in the case of the reform school 
and the state prison, and it should be 
modified and changed in accordance 
with the views expressed if the Con- 
vention does not desire it. 
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Mr: CREER. Mr. Chairman, it would 
not be objectionable to the state 
prison, upon the same ground that I 
have indicated, because the state prison 
would be here at the capital. 

Mr. VARIAN. Well, I cannot see. Mr. 
Chairman, how that can make any dif- 
ference. The underlying idea is that 
these Officials have this public duty to 
perform, keep themselves in line and in 
touch with the institution all the time, 
which these—I was going to say itiner- 
ant boards do not and cannot. They 
are not only in touch with the financial 
conditions of the State, with all the 
functions of the State government from 
day to day, but they are right in line 
and in touch with the several institu: 
tions to supervise and look after which 
is made partof their duty. It is an offi- 
cial duty put upon them by law, and 
the fact that it is putin the Constitution 
should not make it objectionable on that 
ground or perhaps, to state it the other 
way, the Convention should not refuse 
to put it into the Constitution, because, 
as claimed, it is a matter of legislation. 
Of course, it is legislation—fundamen- 
tal legislation. If they desire to leave 
the matter open for change, it is easy 
enough to amend all these sections by 
saying, ‘‘until otherwise provided by 
law.” That would obviate that ob- 
jection, if it is an objection to the mem- 
bers of the Convention. It is not a 
reason for striking out the entire sec- 
tion. 

’Mr. CREER. Mr. Chairman, I have 
one more reason before it is voted upon 
and that is this, that it certainly must 
appeal to the judgment of every mem- 
ber upon this committee that it would 
be well to leave it somewhat distribu- 
tive—this board—they ought to at least 
come from more populous counties or 
-cities of the Territory, Salt Lake County 
has quite a number of patients and 
Weber County; by having some one re- 
siding in the county, then they could 
communicate more readily; to have 
them absolutely at one place, it certainly 
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must appeal to the judgment, that it 
would not be for the best interests of 
the institution. 

The question being taken on the mo- 
tion of Mr. Creer, the committee divided 
and by a vote of 29 ayes to 39 noes, the 
motion was rejected. 

Sections 15, 16, 17, 18,19, and 20 were 
read. 

Mr. KIESEL. Mr. Chairman, I move 
that the salary of the governor be 
one thousand dollars per annum. 

Mr. THURMAN. I do not see the 
gentlemanifrom Millard. I am going 
to ask him what his opinion was as to 
whether that would besufficient or not. 
[Laughter. ] 

Mr. KEARNS. I move topass it until 
the gentleman from Millard be present. 

Mr. JAMES. Mr. Chairman, I move 
that the motion be amended and that 
we pass this section until the report 
comes from the committee on salaries. 

The CHAIRMAN. It seems to the 
chair that that would not be germane. 

Mr. BUTTON. Mr. Chairman, I move 
that it be made three thousand dollars. 

Mr. BOWDLE. Mr. Chairman,I move 
that we lay the motion on the table. 

Mr. BUTTON. Itis out of order. 

The CHAIRMAN. The point of order 
is well taken. 

Mr. KIESEL. Mr. Chairman, with 
the consent of my second, I will with- 


draw my motion. 


Mr. VARIAN. Mr. Chairman, I ask 
the committee of the whole on behalf 
of our committee to pass this, matter 
until we can get some idea through the 
report of the committee on salaries or 
otherwise, as to what the necessities of 
the case are and what our financial re- 
sources are going to be. 

Mr. THURMAN. Mr. Chairman, I 
suggest that we either fill out these 
blanks or move to strike out the place 
for the blanks. The committee on ex- 
ecutive have introduced here a certain 
part of a section, which is incomplete, 
and just why we should now pass some- 
thing in a crude condition, without try- 
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ing to perfect it, 1 cannot understand. 
This morning, the gentleman from Salt 
Lake, Mr. James, wanted to make a 
suggestion, because the committee on 
corporations were doing something, 
or were going to offer something, 
and he voted against a measure this 
morning, because the committee on cor- 
porations was going to do something. 
At that time we thought that Mr. 
James was entirely unreasonable, and 
we voted him down. Now, we meet 
the very same proposition here. I think 
we ought to settle this question, and if, 
when the committee on salaries bring 
in their report, they have something 
better to offer than we have, we will 
adopt that. 

Mr. EVANS (Utah). Mr. Chairman, I 
move you to insert twenty-five hundred 
after the word governor, in line 17 of 
section 20. 

Mr. CREER. Mr. Chairman, I want 
to draw the attention of the Conven- 
tion to this fact, that on the question 
of salaries, I find that the state treas- 
urer—there is a blank there in the sec- 
tion under consideration—— 

Mr. JAMES. Mr. Chairman, I arise 
to a point of order. Mr. Varian made 
amotion that we pass these salaries 
and it was seconded. 

The CHAIRMAN. The chair holds 
that a motion to pass is equivalent to 
a motion to postpone, and the motion 
to postpone would not be in order in 
committee of the whole. The only 
question now before the house is upon 
the amendment of Mr. Evans, of Utah, 
that twenty-five hundred dollars be in- 
serted in line 17, after the mark ‘‘#.’’ 

Mr. JOLLEY. Mr. Chairman, I want 
to second that motion. 

Mr. KEARNS. Mr. Chairman, I hope 
at this time that that will not prevail, 
for this reason: the committee on sala- 
ries have not had any chance to get to- 
gether until the judiciary and other 
committees reported, and until they find 
out about how many officers are going 
to come under the salary list, they 
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could not do it. The committee will 
have a chance to fix the whole of the 
salaries at one time. 

Mr. THURMAN. Does your commit- 
tee intend to fix the salaries of all these 
officers? 

Mr. KEARNS. That was the inten- 
tion. 

Mr. THURMAN. Then, I say if that 
committee does that, it has no place 
here. If the executive committee has 
the right to do it, then your committee 
has not. 

Mr. RICKS. Mr. Chairman, I move 
to strike out all the section after line 
18, and leave it to the committee on 
salaries. 

Mr. VARIAN. Does the gentleman 
want to strike out all after line 24, in 
relation to the collection of official fees, 
etc.? 

Mr. RICKS. I think that properly 
belongs to the salary committee. 

Mr. HART. Mr. Chairman, I move 
an amendment to that, to include the 
whole section, that we recommend that 
the Convention refer the section to the 
committee on salaries. 

Mr. VAN HORNE. Mr. Chairman, it 
seems to me that there is something 
in this section that this committee 
should consider at this time, and that 
is the question of whether we are going 
to have a fee system for officers in this 
Territory. It comes, it seems to me, 
legitimately in this section. That part 
of it, it seems to me has nothing to do 
with the committee on salaries, and 
for that reason should not be referred 
to them. The objections I have to the 
striking out of this section are for the 
latter part of it, beginning on line 29; 
lines 24, 25, 26, 27, 28, and 29, are covered 
by section 4 of the minority report on 
legislative, providing that there should 
be no extra allowance or fees paid to 
officers, and that ‘of course, is clearly 
surplusage. 

Mr. ROBERTS. Mr. Chairman, I am 
opposed to the several amendments. I 
do not know how many of them there 
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are now before the house looking to the 
taking of this matter out of the hands 
of the committee. It seems to me that 
we are just as well prepared this after- 
noon to fix the salaries of these officers, 
as we will be at any time during the 
session of this Convention, and there is 
no reason why we should not immedi- 
ately fill these blanks with the amount 
of salary that we think this Territory 
can afford to pay for the services these 
officers will be required to give the 
State. For the life of me, I cannot see 
that any information we may receive 
from a committee will materially affect 
our judgments or aid them in coming 
to a right conclusion upon these sub- 
jects. This committee, at this time, 
could within possibly ten or fifteen min- 
utes settle this whole matter right 
now, and for that reason I shall vote 
against all these amendments and in 
favor of immediately considering the 
salaries of these officers. 

Mr. CREER. Mr. Chairman, I think 
the gentleman will observe that we are 
not prepared to vote upon the salaries 
of all these officers. Now, I find by ref- 
erence to section 16, that this article 
provides the duties of the secretary; 17, 
the duties of the auditor; 18, the duties 
of the attorney general; and 19, the 
duties of the superintendent of public 
schools, but nowhere does that provide 
for anything for the treasurer to do, 
only to be a member of the board of 
asylum. 

Mr. VARIAN. Section 17. 

Mr. CREER. Excuse me, I did not 
notice that. 

Mr. HART. Iunderstand the gentle- 
man who made a motion to refer a part 
of this section is willing to withdraw 
his motion by consent of the house. If 
so, I am willing to withdraw my 
amendment to that, that the whole 
thing be referred. I, for one, am ready 
to pass upon the question now, but if 
any part of the section is going to be 
referred, 1 am in favor of referring the 
whole thing. 
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Mr. RICKS. With the consent of my 
second, I will withdraw my motion. 

Mr. HART. By consent of the house, 
I will withdraw mine. Mr. Chairman, 
I propose to amend to two thousand 
dollars, instead of twenty-five hundred, 
in line 17. 

Mr. FARR. Mr. Chairman; when it 
comes to the subject of salaries it neces- 
sarily brings me upon my feet. I can- 
not stand it to sit down any longer. 
When the motion was to pay the gov- 
ernor one thousand dollars, I felt to 
second that. Ido not know what the 
Object of the gentlemen is to put the 
salary at two thousand and twenty- 
five hundred and three thousand, unless 
they want to swamp this Territory. 
And itis pretty near swamped now— 
this State. I am satisfied that we have 
got to practice economy, or we will go 
where the rest of the states are gone. 
I do not want to go there. I want this. 
State of Utah to be an example to all 
other states. I take pride in hearing 
the people of other states refer to Utah 
as being an exemplary State, because 
the way it has always looked to me, as 
though they were all going to be 
swamped in my opinion, the way 
they are going on to-day—and I think 
that Utah should set an example for we 
are here right in the mountains. We 
hold the key of the whole continent and 
we ought to set an example and rules 
of the states and make the salaries of 
these officers so that we can meet them. 
We all understand now the condition of 
the Territory. Weare in debt over a 
million dollars—something near that, 
in some counties, and many to-day can- 
not pay their debts. From five hun- 
dred to a thousand men have been sold 
out for taxes and they cannot pay, and 
if we start out on this basis, the 
taxes will be doubled right away after 
this thing should be adopted, and I 
cannot afford to pay it. I have lived 
here too long and I have come here to 
stay, and if we put the salaries so that 
we cannot afford to pay them, and get 
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honorable men in to fill for these sal- 
aries, these are my feelings about it, 
and I hope that this body ‘of men won’t 
be careless in fixing salaries. We can 
find plenty of men that are perfectly 
competent to fill those offices without 
high salaries. That is about the way 
I feel about it, and I want them to take 
the matter into consideration. We do 
not want to be swamped with a debt 
we cannot get out of. I renew the 
motion to make the salary of the 
governor one thousand dollars. 


The CHAIRMAN. The chair hears no 
second. 


Mr. CREER. Mr. Chairman, I would 
like to refer to our constitution lexi- 
con, Mr. EHichnor, and find out what 
the salaries are in the adjoining states 
—the adjoining states. 


Mr. HILL. Mr. Chairman, as our lex- 
icon, I will answer the question. Thir- 
teen states in the confines of the United 
States, their salaries donot exceed three 
thousand dollars. The salary in Maine 
is fifteen hundred dollars, Michigan, 
two thousand dollars, Delaware, two 
thousand dollars. Heretofore our gov- 
ernor of Utah has received thirty-five 
hundred dollars and it appears to me 
under the existing conditions of this 
Territory that we should divide the 
proposition between Mr. Hart and Mr. 
Farr and make the salary for the gov- 
ernor of this Territory fifteen hundred 
dollars. 

Mr. CORAY. I would like to ask what 
the salary of the governor of Washing- 
ton and Idaho is? 

Mr. HILL. The salary of Idaho is 
three thousand dollars. 

Mr. BUTTON. What is Wyoming? 

Mr. HILL. Wyoming is twenty-five 
hundred dollars. 

Mr. MALONEY. What is Oregon? 

Mr. EVANS (Utah). Washington is 
our example. 

Mr. HILL. Washington is four thou- 
sand dollars, Oregon is fifteen hundred, 
Montana is five thousand dollars. 
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Mr. BOYER. Anything in the treas- 
ury? 

Mr. HART. Mr. Chairman, I think 


theamount that Ihavenamed here, two 
thousand dollars, is about the right 
amount to allow our executive. I am 
notin favor of exorbitant salaries. I 
am in favor strictly of economy. Iam 
not in favor of putting the salary so 
low that only a rich man can afford to 
occupy the place. I am notin favor of 
putting the salary so low that a poor 
man, if elected to the place, that the 
emoluments and the fees would not be 
sufficient to enable him to respectably 
discharge the duties of the office. There 
area great many expenses attendant 
upon the office of State executive. The 
governor is visited by a great many 
people passing to and fro through the 
country. I think that would be pecu- 
liarly the case here in Utah. He would 
be at a largeexpense every year in enter- 
taining alone people passing from the 
west to the east and across the conti- 
nent. I think that two thousand dol- 
lars is about theamount that we should 
fix for the governor. 


Mr. CREER. Mr. Chairman, I have , 


computed and it comes as near being 
twenty-five hundred dollars as any 
other figure—that is, computing it from 
ten thousand dollars down to one. 
There are two states at one thousand 
dollars each. 

Mr. HILL. Mr. Chairman,in reply to 
what Mr. Hart has said, it appears to 
me that the balance of this section pro- 
vides that the actual and necessary ex- 
penses for the traveling of these officers 
are provided for in the latter part of 
this section. Also in reference to none 
but the rich being able to maintain the 
office at fifteen hundred dollars, I very 
much question whether any but the 
rich would accept of the position at the 
figure he has named of two thousand 
dollars, as there is not sufficient in it 
for a poor man to accept that even at 
that figure. 


Mr. HART. Mr. Chairman, I did not 
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refer to traveling expenses, and in ad- 
dition to the regular work of the exe- 
cutive, I call attention to the fact that 
we have now placed him upon four or 
five very important boards, which will 
consume a large part of his time. He 
is made a member of the board of par- 
dons, a member of the board of insane 
asylum commissioners, reform school, 
and this work will occupy his time 
pretty thoroughly during the whole 
year. He will not have time to devote 
to any business on the side and his in- 
come from his labors will be wholly 
from the salary that we fix for him. 

Mr. BARNES. Mr. Chairman, I am 
greatly in favor of economy in our 
movements here in fixing of salaries and 
whatever else may come before us, I 
have endeavored to pursue that prin- 


ciple in all of my business relations in. 


life. Atthe same time, Ido not think 
that we can afford to descend too low 
to what might be termed penuriousness. 
In looking at the duties that we have 
imposed upon the governor, if the 
measures which we have passed upon 
this afternoon become engrafted in the 
Constitution, and taking into consider- 
ation things referred to by Mr. Hart, 
that there are necessarily expenses de- 
volving upon the office which I think 
should be met. I am aware that there 
is a great deal of honor necessarily at- 
tached to the office of governor—a 
great amount of honor attached to it, 
but in looking at it all around, I favor 
the proposition of Mr. Hart, that two 
thousand dollars per year for the salary 
of governor. 

Mr. FARR. Mr. Chairman, I recollect 
in traveling through the Territory of 
hearing a good many express themselves 
that they were certainly opposed to 
having a State, because it would in- 
crease the burdens of the State, to pay 
the expenses of running the State so 
much to what it is now, to run it, asa 
Territory, as there were so many that 
were cramped, they could hardly sub- 
sist and pay their taxes, and certainly 
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when the government pays the biggest 
part of the running expenses—then 
come to have additional loads put on 
the people, who feel themselves short to 
pay their taxes, they felt as though they 
would be compelled to vote against the 
Constitution inaugurating the State, 
because they could not pay the ex- 
penses. 

Now, that is something that we 
should consider, if we are going to add 
to the running of the State so much ex- 
penses, whether the people would sus- 
tain it or would vote for it. Iam sat- 
isfied it would be a great benefit and it 
might be a question—it might be got up. 
by these persons who are opposed to 
statehood, to go through the Territory 
and make computations against it be- 
coming a State, because of the hard 
times, and that they will be called upon 
to run the government, hence this is 
one reason why I am in for cutting 
down the salaries so that the people 
can live. I think they will not feel to 
vote the thing down, when it comes 
to be submitted to them, so I say, keep 
the salaries down. 

Mr. SQUIRES. Mr. Chairman, I want 
to call the attention of the Convention, 
and especially Mr. Hart, to the fact that 
the compensation as now provided will 
only be during the pleasure of the Leg- 
islature. The first Legislature may 
change it. These figures are put in here 
for the first term. It might not last 
more than one term at the figures 
named. 

The CHAIRMAN. The question will 
first be upon filling in the blank on mo- 
tion of Mr. Evans, of Utah. 

The question being taken on the mo- 
tion, the committee divided, and by a 
vote of 45 ayes to 32 noes, the motion 
was agreed to. 

Mr. FRANCIS. Mr. Chairman, I move 
that the salary of secretary of state be 
twenty-five hundred dollars. 

Mr. STOVER. Mr. Chairman, I move 
as an amendment, thatit be placed at 
two thousand dollars. 
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Mr. CANNON. Mr. Chairman, I am 
in favor of the motion of Mr. Francis, 
that the salary be twenty-five hundred 
dollars, for the reason that a great deal 
of work is required of the secretary of 
state, and I believe that the fees that he 
will receive, and which, by this article, 
are to go to the State, will more than 
pay the compensation. I favor leaving 
him at twenty-five hundred dollars. 

Mr. CORAY. I would like to ask Mr. 
Cannon a question. Whatis the work 
of the secretary of state—what consti- 
tutes his labor? [Laughter.] 

Mr. CANNON. They are so numerous 
it would take all afternoon to enumer- 
ate them. 

Mr. CORAY. Isit not mostly in the 
line of bookkeeping? 

Mr. CANNON. I call the gentleman’s 
attention to the fact that in the absence 
of the governor the secretary of state 
becomes the acting governor, I think, 
and he has a great deal of work to do 
in connection with the various depart- 
ments, and in addition to that, articles 
of incorporation are filed with and he 
issues commissions to notaries public 
and other officers. 

Mr. FRANCIS. Mr. Chairman, I just 
wish to say that I understand that at 
times the secretary will have to perform 
the duties of the governor, and as has 
been already stated, his labors are 
greater almost than any other officer. 

Mr. IVINS. When the secretary of 
state performs the functions that de- 
volve upon the governor,he receives the 
same compensation that the governor 
does, under section 11. He receives his 
emoluments. 

Mr. SNOW. Mr. Chairman, I am in 
favor of theamendment. I think twenty- 
five hundred dollars ought to be the 
maximum salary for our officers, no 
niatter where they are or which one it 
is. Ido not think when we have started 
a listat twenty-five hundred dollars that 
we need necessarily follow it out all 
down jthe line. There should be a dis- 
crimination made. I think two thou- 
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sand dollars is sufficient salary for the 
secretary of state. Ido not think the 
servant is greater than the masters. 
We ought to take into consideration 
the masses of the people, how they 
earn their money and how hard it is 
for them to get money to pay their 
taxes. Every dollar of these sal- 
aries will have to be raised by direct 
taxation, and it will be a burdensome 
thing for the people to bear. I am op- 
posed to high salaries all around, and I 
say that I will not votefor any salary 
higher than twenty-five hundred. dol- 
lars, and I think the governor is the 
only one that is entitled to that com- 
pensation. J amin favor of two thou- 
sand dollars for the secretary of state. 

Mr. CANNON. Do you know what 
the present compensation of the secre- 
tary of the Territory is? 

Mr. SNOW. I believe, sir, that it is 
about six or eight thousand dollars. I 
think it has been an outrage upon the 
people of this Territory, who have had 
to pay the feesin. I think itis time we 
made a reform. 

Mr. CANNON. I would like to ask 
the gentleman if in his opinion a man 
who does twice the work, should re- 
ceive one-fifth less salary? 

Mr. SNOW. I think the work is all of 
a different character. I think the work 
of asecretary of state is more of a cler- 
ical character than the functions of the 
governor. Ido not doubt but what he 
has a great deal of work to do, and I 
think two thousand dollars is sufficient 
compensation. 

Mr. ROBERTS. Mr. Chairman, I just 
merely want to add this in line with 
what Mr. Snow has said on the subject 
—to call attention to the fact that the 
secretary of state, even if his labors 
should be equal to that of the governor, 
would not have the demands of hospi- 
tality upon him that the governor is 
likely to have. And for that reason, I 
should favor that the sum of two 
thousand dollars instead of twenty-five 
hundred dollars be fixed. When you 
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take into account the fact that the gov- 
ernor will have to expend not only all 
the salary he gets, but possibly several 
thousand dollars more per annnm, in 
the way of keeping up a hospitable 
governmental establishment, I think 
that there should be at least that much 
distinction between his salary and that 
of the secretary of state, and for that 
reason, I shall support the two thou- 
sand dollar limit. 

Mr. CREER. Isit not a fact that he 
will have to employ an assistant? 

Mr. ROBERTS. Who? 

Mr. CREER. The secretary of state. 

Mr. ROBERTS. I am sure, I cannot 
say. 

Mr. CREER. It is almost sure he will 
have to employ an assistant. \ 

The motion of Mr. Francis was re- 
jected. 

The motion of Mr. Stover was agreed 
to. 

The CHAIRMAN. What will be the 
amount for state auditor? 

Mr. VARIAN. I move that it be two 
thousand dollars. 

Mr. RICKS. Imove that it be fifteen 
hundred dollars. 

Mr. ELDREDGE. I move to amend 
by making it eighteen hundred dollars. 

Mr. EVANS (Utah). I would like to 
know what he gets now. I think it 
would have something to do with gov- 
erning us, perhaps. 

Mr. IVINS. Mr. Chairman, the last 
Legislature appropriated four thousand 
dollars as salary for the auditor of pub- 
lic accounts, and seven hundred and fifty 
dollars for rent, and four hundred dol- 
lars for incidental expenses, this would 
be for two years. It would be at the 
rate of two thousand dollars a year 
with his rent and incidental expenses 
provided for. " 

Mr. HAMMOND. Mr. Chairman, I am 
in favor of this amendment of fifteen 
hundred dollars for the auditor. San 
Juan people may. be poor, which I do 
not admit, but they are not mean. 
They are willing to pay a fair price and 
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salaries for their public officers. Now, 
it is a fact that a good overseer or fore- 
man of our cattle companies down 
there gets from eighteen hundred to two 
thousand dollars a year, and I amin 
favor of this amendment. 

Mr. EVANS (Utah). Mr. Chairman, 
it seems like we have begun in this mat- 
ter by cutting down. It seems to be the 
spirit of this Convention that our sala- 
ries should be fixed at a nominal sum 
and not be extravagant. We begun 
with the governor by cutting down one 
thousand dollars, with the secretary of 
state by reducing his from what it has 
been heretofore very materially, and I 
think that we ought to continuein that 
line and I think that fifteen hundred 
dollars is sufficient for that office, and I 
should cast my vote for that. 

Mr. HILL. Mr. Chairman, it appears 
to me, notwithstanding my position 
on the question of governor, that if we 
place the salary of the auditor at eigh- 
teen hundred dollars we are doing him 
an injustice, that, as has been stated 
here this afternoon, and gentlemen 
making the statement are correct— 
have been paying almost three times as 
much, in fact more than three times as 
much as the amount mentioned here, 
two thousand dollars, and I trust that 
this motion will prevail. A man who 
occupies the position of auditor, I con- 
sider, occupies a more responsible posi- 
tion than the governor of the Territory. 
Therefore, I trust that the members of 
this Convention will vote to give that 
gentleman two thousand dollars. 

The motion of Mr. Varian was re- 
jected. 

The motion of Mr. 
rejected. 

The motion of Mr. Ricks was agreed 
to. 

Mr. RICKS. I move that the salary 
of the state treasurer be fixed at one 
thousand dollars. 

Mr. HART. Mr. Chairman, I move to 
amend by fixing the sum at two thou- 
sand dollars. 
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Mr. BOWDLE. Mr. Chairman, Imove 
we fix it at fifteen hundred dollars. 

Mr. EVANS (Utah). I moveto amend 
by making it one thousand dollars. 

The CHAIRMAN. Therehas been one 
motion for a thousand dollars. 

Mr. SQUIRES. Mr. Chairman, I just 
rise to a question of information. We 
have got down now to a thousand dol- 
lars for the state treasurer. If we 
adopt this proposition, I expect the 
next proposition will be to give the at- 
torney general about five hundred dol- 
lars. 

Mr. THURMAN. That is plenty. 

Mr. SQUIRES. And then the super- 
intendent of public instruction will 
serve like a country school teacher— 
serve for nothing and board around. 

Mr. KIESEL. Mr. Chairman, I would 
like to know about how much bonds 
will be required of the treasurer? 

Mr. SQUIRES. A half million. 

Mr. KIESEL. Well, would not that 
cut a figure? 

Mr. THURMAN. You had better re- 
duce the bond rather than to increase 
the salary. 

Mr. KIESEL. What will be the duty 
of the treasurer? Is he liable to have 
a great deal of money in his hands? 

Mr. EVANS (Utah). Put it in the 
bank and issue his warrants. 

Mr. RICKS. Mr. Chairman, I believe 
one thousand dollars is sufficient. I be- 
lieve that any banker in this city would 
be glad to accept that position at one 
thousand dollars, in order to get to 
handle the money. 

Mr. MORITZ. Mr. Chairman, I think 
we will have fover a thousand in this 
city that would be glad to have the 
position for six hundred dollars a year. 

Mr. VARIAN. Mr. Chairman, now, 
the suggestion made by the gentleman, 
Mr. Ricks, seems to me ought to be con- 
sidered a little more. Do you intend 
that you are going toembark upon this 
enterprise of a State government with 
the system of permitting your public 
funds to be utilized by private individu- 
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als and bankers? That is the rock upon 
which the people of Colorado split, and 
they have returned now to the true 
principle of defining the duties of the 
custodian of your public moneys and 
requiring him to keep the money so that 
when called for, it can be had, paying 
him a reasonable compensation for that 
duty. I, for one, object to this system 
of farming out the public revenue, de- 
positing it with private bankers, who 
are to use the money for their own pri- 
vate purposes and the State is to take 
the risk, when it needs the money, of 
finding it. Business reverses may over- 
take them. It is against the true prin- 
ciple and system of government, and 
we ought not to legislate in that view. 
We ought not to fix salaries in that 
view. 

Mr. STREVELL. I would like to ask 
for information, if there is not in some 
of the articles that we have had before 
us aclause which prohibits the treas- 
urer from profiting from the State 
funds? I have been looking for it. I 
have not been able to find itin the rec- 
ords that [have, but I think there is 
some such clause as that. 

Mr. CANNON. I have the clause if the 
gentleman would like it read. It is from 
the article on revenue, taxation, and 
public debt, section 9. Of course, that 
has not been adopted, but I do not 
think that anybody will object to it. 

Mr. STREVELL. That is what I had 
in mind, but I was unable to locate it, 
and I was wondering if Mr. Ricks, in 
making his motion, had in mind or 
knew of that provision. It seems to 
me if that provision be adopted by this 
Convention that one thousand dollars 
in not sufficient salary to pay. 

Mr. ROBERTS. Mr. Chairman, I 
shall vote for the sum of two thousand 
dollars for that officer. I am in favor 
of economy, and I am also in favor of 
safety in handling the money of the 
people, and I cannot believe that you 
can get good men to fill such a position 
as that, and give the required bond, 
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who would be willing to work for one 
thousand dollars a year, nor for fifteen 
hundred doliars a year, and { do not 
believe that the line of true economy 
lies in getting inferior men in those posi- 
tions. We require for these officers 
men of character, men of standing, and 
I would be in favor of paying them 
whatI would consider a reasonable 
compensation for their services, taking 
into account their responsibilities and 
the character of men that the State 
needs to serve them in those offices. And 
for that reason, in a mad streak of 
economy, or supposed economy, I am 
not willing for one to consent to the 
cutting down of these prices in these 
officers of the State. 

Mr. SMITH. Mr. Chairman, I am in 
favor of the one thousand dollars, for 
this reason, that I suppose that two 
months in the year would be all the 
time that would be required at the 
hands of the treasurer. Many a good 
man in business, looking after his own 
business, could just as well attend to 
that matter and pocket the square two 
thousand dollars without any partic- 
ular labor. Therefore, Iam in favor of 
the lowest sum on this proposition. 

Mr. EVANS (Utah). Mr. Chairman, I 
find by reference to the compensation 
now being paid that it is exactly one 
thousand dollars. As has been re- 
marked by the gentleman who pre- 
ceded me, perhaps two months in the 
year will be about all the time that he 
will be very busy. It appears to me 
that the way we are starting in, the 
salaries that we are fixing, that it will 
not take him long to consume all this 
Territory will be able to pay in paying 
out his warrants. I am in favor of 
voting for the provision in the revenue 
and taxation article that that money 
should be kept separate, and I believe 
that a thousand dollars will warrant 
and secure just such a man as will be 
able to do that—a man of stability, 
that will not take or consume any- 
where nous his whole time—perhaps 
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one-fourth of the time, and that will 
pay tor the responsibility that is at- 
tached to it, and I do not think there is. 
any special chance to take. It is what 
we have been paying and I think it is 
plenty and I shall vote for it. 

Mr. BOWDLE. I would like to ask 
the gentleman who just took his seat 
One question. Would not the duties 
and labors of the treasurer of a state be 
greater than that of a territory? 

Mr. EVANS (Utah). Perhaps so, but 
we are cutting down. That is the 
point. Itis on that basis that I am 
willing to vote for it at all, because he 
will do more work. Consequently we 
are reducing his salary. 

Mr. BOWDLE. If that is the princi- 
ple I have not anything to say. 

Mr. HART. Mr. Chairman, in pro- 
posing the sum of two thousand dollars 
for the treasurer I have in mind the 
large bond he will be required to give, 
if he has to go among his friends and 
solicit them to become his bondsmen. 
It is a matter that is worth something; 
orif he chooses another method and 
gets a bond from a surety company it 
would cost him a large part of the one 
thousand dollars to get his bond for 
the year. I do not know just what it 
might cost him if he should adopt that. 
method, but I imagine it would cost 
somewhere in the neighborhood of 
four or five hundred dollars. It is cer- 
tain that the treasurer will be able to. 
make out of that office just about what 
he wants, even though we have a 
penalty. Like Mr. Varian of Salt Lake, 
I am not in favor of farming out 
public moneys, such as would be sug- 
gested by the remarks of Mr. Ricks. I 
think that you should give him such a 
salary as will compensate him for the 
bond that he has to give for the great 
responsibility attaching to the office, 
and prevent a possibility of his farming” 
out the moneys even though you have: 
to have a penalty. If he is not getting 
sufficient out of the office, he will make: 
it up in some way, and if he was inter— 


ested in that kind of work there will 
always be just such cases when there is 
a proposition to draw money out of the 
treasury, will be to his interest to hold 
it back, and there is a great chance for 
quibble on whether a sum of money 
should be paid out or not. He always 
has it within his power to hold back on 
some technicality or another instead of 
paying money out. I am, therefore, in 
favor of the main proposition. 

Mr. THURMAN. Mr. Chairman, 1 
trust the amount we put in the bank 
will not exceed two thousand dollars. If 
that is all that the treasurer under the 
territorial law has been getting, it is 
all that we may hope the people of the 
State are going to be willing to vote for 
him to have. If there is any one thing 
that the people of this commonwealth 
are going to do, they aregoing to make 
comparisons between the salaries that 
we vote to officers here and the salaries 
that those same officers have been get- 
ting in the past, and I state now this 
to be my deliberate opinion, that if any- 
thing will cause the people to vote 
against this Constitution, it will be 
when they come to examine and figure 
up the amount of expense incident to 
State government they findit greatly in 
excess of what the Territory has had to 
pay inthe past. There is no position 
that I can think of just now that I am 
willing to vote to give that officer any 
more for the performance of under the 
State government than under the ter- 
ritorial government; and for the reason 
that I want the people to be satisfied 
with the Constitution. They will have 
a chance to fix those salaries through 
their Legislature. There will be the 
opportunity for men to go before the 
people and the people to instruct their 
legislators just what they want them 
to do in relation to fixing these salaries. 
We talk here about giving the people a 
chance to vote on questions. Here at 
least is an indirect way of giving the 
people a chance to vote as to what 
these salaries shall be, and if the salary 
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in the past has only been a thousand 
dollars or is a thousand dollars at the 
present time, let it continue a thousand 
dollars until the Legislature shall other- 
wise provide by law. 

Mr. CREER. Mr. Chairman, I am in 
accord. with the last speaker, and so far 
as I understand this matter of bonds, 
if we will take care to elect an honest 
man, I do not think it will cost him one 
dollar to obtain the bonds necessary 
over and above what it will cost to 
make out the papers. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, we frequently hear, it is said in 
all of our circles, I presume, that the 
office should seek the man, not the man 
seek the office, and that is just what we 
are doing I trust. If men are not ready 
to take hold of the office, we probably 
will be able to seek the man who is ca- 
pable of taking hold of the matter. I 
do not think it is good policy to pay 
men to be honest. They frequently talk 
about men who occupy positions of 
trust that they should have enough so 
that they can be honest with the busi- 
ness. Ithink weare just as liable to 
get honest men for a reasonable salary, 
as we are to pay them a great big sal- 
ary, so that there will be so much 
scrambling by such a great number to 
get a position, and I believe that we 
are taking the course that the office 
will seek the man and not the man seek 
the office. 

Mr. CORAY. Mr. Chairman, I agree 
with the gentleman who has justspoken 
in regard to that. It seems to me that 
the main thing we desire is honesty and 
reliability, and I believe there are more 
reliable men to-day working for less 
than a thousand dollars a year than 
there are for more than that. I think 
this is enough. 

Mr. HART. Mr. Chairman, I would 
like to know whether any member o 
the Convention knows what the salary 
of the treasurer was previous to the 
last session of the Legislature? If I re- 
member correctly, it was cut down 
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very materially. I was of the opinion 
it was two thousand dollars as it 
stands now. 

Mr. EVANS (Utah). Itis two thou- 
sand dollars for thetwo yearsas shown 
by the appropriation for the last two 


years. 

Mr. HART. What was it previous to 
that? 

Mr. EVANS (Utah). I cannot tell 
you. 


Mr. BARNES. Mr. Chairman, while 
this is largely a matter of honesty it is 
also to a very great extent a matter of 
responsibility. Now, I do not know 
whether I would accept that position 
for one thousand dollars a year, with 
the responsibilities on it, as much as I 
like office, and consequently I do not 
think one thousand dollars a year is 
enough, gentlemen. I would prefer we 
made it more. 

The motion for two thousand dollars 
was rejected. 

The question being taken on the mo- 
tion for fifteen hundred dollars, the com- 
mittee divided, and the vote being a tie, 
the chairman voted in the negative, and 
the motion was rejected. 

The motion for one thousand dollars 
was agreed to. 

The CHAIRMAN. The next is the at- 
torney general. 

Mr. PAGE. Mr. Chairman, I move to 
insert the sum of twenty-five hundred 
dollars for the attorney general. 

Mr. CANNON. Mr. Chairman, I move 
an amendment to that, that we fix it 
at fifteen hundred dollars. 

Mr. VAN HORNE. Mr. Chairman, I 
move we fix it at one thousand dollars. 

Mr. SQUIRES. Mr. Chairman, I move 
to keep up the regular order of pro- 
gression. I move we make it five hun- 
dred dollars. 

Mr. PAGE. I believe, Mr. Chairman, 
that the ability required to fill that po- 
sition properly is equal to the ability of 
filling any of the other positions that 
we provide for, and the duties of that 
office, | am satisfied, are really more im- 
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portant for the benefit and advance- 
ment of the Territory possibly than that 
of any other position. I hope that the 
motion for twenty-five hundred dollars 
will prevail. 

Mr. ROBERTS. Mr. Chairman, I call 
attention to section 18 of this article on 
executive, where the duties of attorney 
general are stipulated. Ido not think, 
sir, that it is intended to make him the 
public prosecutor of the State, and, fol- 
lowing the arguments that have been 
used heretofore, I presume that very 
many attorneys would be able to give 
the legal advice necessary to the State 
officers and not take up very much of 
their time, and in view of the fact that 
the attorney, by devoting possibly an 
nour or two each week to giving the 
little advice to the State officers, or 
whenever they might apply for advice— 
I think, sir, that it ought to hold good, 
that it is not going to be very much of 
a duty to fulfill, and therefore, the sum 
of one thousand dollars at least will 
be ample as a remuneration for his ser- 
vices, and I shall vote for that sum. 

Mr. SMITH. Mr. Chairman, I was 
just going to ask a question, and that 
is whether the attorney general of the 
State would be allowed under the rules 
that exist in the courts, to take cases 
and look after other legal business, or 
whether, as is the case with judges, he 
would have to forego that in the dis- 
charge of the duties in connection with 
this office? If they are allowed to take 
other business and simply render aid 
upon some of the occasions as the other 
officers of the State might require, I am 
in favor of a lower salary. 

The CHAIRMAN. Except where the 
State was a party, he would be per- 
mitted to practice in all cases. Of 
course, he could not practice in criminal 
cases, but he could in civil cases. 

Mr. JAMES. Will Mr. Varian tell me 
what the attorney general gets in 
Nevada? 

Mr. VARIAN. I think it has been re- 
duced to about two thousand dollars. 
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Mr. JAMES. Whatis it in Washing- 
ton, Mr. Eichnor? 

Mr. EICHNOR. 
lars. 

Mr. KIESEL. 
dred in Idaho. 

The CHAIRMAN. Fifteen, is it not? 

Mr. CHIDESTER. Mr. Chairman, 
section 18 contemplates that there may 
be other duties imposed upon the at- 
torney general by law by the State 
Legislature—— 

Mr. ROBERTS. May I ask the gen- 
tleman a question? If that same clause 
is not also attached to the section pro- 
viding for the auditor and also for the 
secretary of state? 


Mr. CHIDESTER. Yes, I presume it 
is, but I believe that this reaches fur- 
ther, ifit is contemplated by this sec- 
tion that the attorney general shail 
conduct the legal business in behalf of 
the State, such as prosecuting and the 
like of that, he could not begin to do it 
for thatsum. Was that the intention? 

Mr. VARIAN. The duties of the at- 
torney general, Mr. Chairman, would 
be as suggested, to advise the State 
officers, attend to all business, criminal 
and otherwise, of the State in the 
supreme court. But in exceptional 
eases, he might be invited and might 
go out into a couuty to assist in the 
prosecution of some important matter. 
They generally do that, but they are 
not obliged to. 


Mr. CHIDESTER. Under the present 
system, there is to be several deputies 
or assistant prosecuting attorneys, 
would he have to pay them himself? 


Mr. VARIAN. No; I think the gentle- 
man misapprehends it. There will bea 
system of county or district attorneys 
who will attend to all matters of the 
kind indicated in the nisi prius courts. 
The attorney general simply takes the 
cases on appeal, briefs them, and 
argues them in the appellate court. If 
there are any civil cases to which the 
State would be a party, it would be his 
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duty to bring them or defend them, as 
the case might be. 

Mr. CHIDESTER. It is a question in 
my mind then, whether or not he can do 
that for the sum of one thousand dol- 
lars. That involves him in quite a labor 
in taking up these cases on appeal, etc. 
IT understand now that the county at- 
torneys, of course, will take a great 
deal of labor off from the prosecuting 
attorney, and that, under the present 
system, that has heretofore been the 
duty of the prosecuting attorney to 
perform, but of course if this Conven- 
tion thinks that the prosecuting attor- 
torney can perform that duty for one 
thousand dollars, lam in favor of re- 
ducing salaries as much as any one else, 
but the only question in my mind was 
whether we could possibly get a prose- 
cuting attorney to accept of that office 
for one thousand dollars, that is the 
question. 

Mr. SMITH. Mr. Chairman, I do not 
want to take up the time of the Conven- 
tion in discussing this matter. I take 
this view of it, that the position gives 
the man standing and will add to his 
practice if not prohibited from taking 
other practice, and that almost any 
right shrewd, moving attorney in the 
Territory would be mighty ready and 
willing to take it at one thousand dol- 
lars with the chance of being attorney 
general and enhancing and enlarging 
his practice and standing in his pro- 
fession, therefore, lam in favor of one 
thousand dollars. 

Mr. THURMAN. Mr. Chairman, sec- 
tion 18 provides that the attorney gen- 
eral shall be the legal adviser of the 
State officers, etc. This article also pro- 
vides that the salaries fixed here shall 
continue such until otherwise provided 
by law. As a legal adviser for theState 
officers, I think that the sum of fifteen 
hundred dollars is enough. If the Leg 
islature imposes other duties upon him, 
the same Legislature, if they find in 
their judgment that fifteen hundred dol- 
lars isnot enough in consideration of 
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the extra duties they are imposing upon 
him, it will be their duty to raise the 
salary in accordance with the duties 
that are imposed upon the officer by 
law. I think, however, that the salary 
ought to be about fifteen hundred dol- 
lars. I draw the line of distinction be- 
tween the treasurer which we have just 
voted upon and the attorney general, 
in this respect, that a man will be able 
to attend to his other business and 
that with very little interruption of his 
other business and discharge the duties 
of treasurer. 

Mr. HART. The only duties, Mr. 
Chairman, that the attorney general 
would have under this Constitution 
would be the local adviser of the State 
officers and member of the board of 
pardons and of the board of reform 
school and of the state prison, and fif- 
teen hundred dollars would be ample 
compensation it seems to me for all of 
those duties. No doubt the first Legis- 


lature will require of the attorney gen- 
eral that he shall represent the State 


in all civil cases. It is very probable 
that they will also require that he shall 
represent the State in all criminal cases 
that are appealed to the supreme court, 
for the reason that if the judiciary arti- 
cle as proposed by the judiciary com- 
mittee goes through there will be no 
district attorneys. There will be simply 
county attorneys, who may not be able 
to represent the State in criminal cases 
in the supreme court. Atleast, not to 
such good advantage as the attorney 
general would. It is very probable 
that the attorney general, therefore, 
will be required to represent the State 
in all criminal cases in the supreme 
eourt and in all civil cases in which the 
State is a party, but until those duties 
or other duties are imposed upon the 
attorney general, lam not in favor of 
giving him any more than fifteen hun- 
dred dollars. 

Mr. VARIAN. Mr. Chairman, I am 
not really prepared to say—I do not 
know aslhave an exact judgment in 
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my own mind, as to what the salary 
ought to be, but I want to call atten- 
tion to this fact, if a lawyer is elected 
who lives away from the capital, he 
goes from the place where he has built 
up his business and from his home 
amongst the people who know him. 
When he comes here, he finds the field 
of legal work fully occupied. It will 
be very difficult for him to add to his 
professional practice, certainly during 
the first term for which he was elected, 
and not atali, until he hashad an oppor- 
tunity to indicate to the people what he 
can do, and what he is worth, so. that 
to that extent the argument of my col- 
league from Salt Lake City could not, 
it seems to me, prevail. He would cer- 
cainly have to depend alone on his 
salary for his first term. Now, if the 
Legislature should impose additional 
duties upon him, still that Legislature 
cannot increase his compensation dur- 
ing the term for which he shall be 
elected, because you prohibit that in 
this Constitution—that is the intention, 
as I understand it, to prohibit the in- 
creasing or diminishing of his salary 
during the term of the incumbent. All 
those things ought to be considered, of 
course. Itis quite probable you may 
find in this district a number of desir- 
able persons who will be willing to 
take the office tor fifteen hundred dol- 
lars or two thousand dollars in addition 
to the practice they already have. 

Mr. THURMAN. Mr. Chairman, in 
view of the suggestion made by the 
gentleman, which had not occurred to 
me before, that asalary could not be 
changed, would it not be better in this 
connection to provide an exception in 
cases of the first officers and permit the 
Legislature to fix itin accordance with 
the increased duties that they may im- 
pose? 

Mr. VARIAN. Well, I do not know, 
Mr. Chairman. It occurs to me 

Mr. CHAIRMAN. Thatis not before 
the committee anyway. 

The motion to fix the salary at 
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twenty-five hundred dollars was re- 
jected. 

The motion to fix the salary at fif- 
teen hundred dollars was agreed to. 

The CHAIRMAN. The next is the 
superintendent of public instruction. 

Mr. EICHNOR. Mr. Chairman, I move 
to insert the sum of fifteen hundred 
dollars. 

Mr. SMITH. Mr. Chairman, just for 
information, I would ask if it is not 
likely that the superintendent of public 
instruction, if he devotes himself to it— 
if it will not take his entire time? It 
seems to me that this is going to re- 
quire the strict, complete, and whole 
attention of the man who would be 
elected superintendent of public instruc- 
tion. 

Mr. VARIAN. Mr. Chairman, I move 
that we make it two thousand dollars. 

Mr. EVANS (Utah). Mr. Chairman, I 
see by looking over the schedule, he 
now gets a thousand dollars a year and 
four hundred dollars for his expenses, 
and I think we want to be very careful, 
as has been suggested by my colleague 
from Utah County. The people are go- 
ing to examine these records, and there 
is not anything, that I know of, that 
would have a tendency to cut down or 
to endanger the adoption of the Consti- 
tution, like taxing the people. Ihave 
been among them, and I know that is 
the sentiment, and it is the prevailing 
sentiment, that if that Constitution is 
80 arranged that the salaries are going 
to be high, and the taxes are going to 
be increased, until people will be bur- 
dened with them, they are going to 
vote it down, or else they state that 
that they do not calculate to do, and I 
am in favor of having it one thousand 
dollars. 

Mr. FARR. Mr. Chairman, I think 
there is one very great redeeming clause 
in this article, that is, that these sal- 
aries do not necessarily need to remain 
only until the next Legislature meets. 
Itis on that ground that I have kept 
my seat and been quiet. I have been 


April 15. 


told by scores, and I do not know but 
hundreds, that if the salaries were not 
reduced to reasonable sums, that they 
would vote against having this a State. 
They prefer having it remain a Terri- 
tory, because they could not live and 
pay the taxes higher than they were 
paying. Itold them that, asI was a 
member and was elected to come, that 
if I could have my way about it, I 
should go in for reducing the salaries of 
all the State officers, the county officers 
and city officers, fifty per cent, and then 
they will have more than we got when 
this Territory was first organized for 
the first thirty years, and four times as 
much in comparison. Hence I am in 
favor of putting these salaries down as 
low as reasonable so that they can live 
by it, and hence I shall say one thou- 
sand dollars on that. 

Mr. EICHNOR. Mr. Chairman, if I 
should fix the salary according to my 
own personal view, I should fix it at 
higher than fifteen hundred dollars, but 
I think the tenor of this committee is 
in favor of low salaries. The superin- 
tendent of public instruction—I do not 
think that he can do any other work. 
He must devote himself to that posi- 
tion. You may possibly elect a county 
superintendent of some county, and 
make him also superintendent of public 
instruction of the State, but I think 
that would be injurious to the State at 
large. I have had considerable exper- 
ience with school matters, and as I said 
before, if | could fix the salary, I would 
fix it at twenty-five hundred dollars. I 
am in favor of low salaries, but it 
should not be lower than fifteen hun- 
dred dollars. 

Mr. MALONEY. Mr. Chairman, I do 
dot understand that our present super- 
intendent devotes all of his time to his 
duty as such superintendent. I want 
to say to you, Mr. Chairman, that I am 
for low salaries all along the line. The 
people of this Territory now are bur- 
dened down. I know farmers’ wives 


are knitting lace for the purpose of 
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accumulating money enough to pay 
their taxes, and I say to you, if the 
people of this Territory are loaded 
down with taxes more than they are 
now, it will defeat the Constitution. I 
say the whole matter ought to be fixed 
as low as possible, then let the Legisla- 
ture fix the salaries. 

Mr. EICHNOR. May I ask a ques- 
tion? Have you ever taught school? 

Mr. MALONEY. No, sir; and never 
expect to. 

The motion to fix the salary at 
twenty-five hundred dollars was re- 
jected. 

The motion to fix the salary at two 
thousand dollars was rejected. 

The question being taken on the 
motion for fifteen hundred dollars, the 
committee divided and by a vote of 32 
ayes (noes not counted) the motion 
was rejected. 

The motion to fix the salary at one 
thousand dollars was agreed to. 

Sections 21 and 22 were read. 

Mr. HART. Mr. Chairman, it seems 
to me that the secretary of state should 
be the keeper of the great seal of the 
State. The secretary I believe will be 
the custodian of all official papers and 
files pertaining to the office of executive 
of the State, and it seems to me, if the 
governor be made keeper of the seal, it 
would be avery awkward matter for 
the secretary. Suppose he was called 
upon to keep a certified copy. I move 
to amend by striking out the word 
governor in the second line and insert- 
ing the word secretary in lieu thereof. 

The motion was agreed to. 

Section 23 was read. 

Mr. HOWARD. Mr. Chairman, I 
would move that after the word gover- 
nor, on line 2, the words, ‘“‘except United 
States commissioners and postmasters 
of the fourth class,’”’ be inserted. 

Mr. VARIAN. Mr. Chairman, so far 
as United States commissioners are con- 
cerned, they are notofficers. That is to 
say, they will not be officers in the sense 
used here after this State shall become 
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such. <A United States commissioner 
is simply an officer of the federal court. 
He has none of the functions to perform 
that are now imposed upon him by law 
under special act of Congress. In rela- 
tion to this Territory, and the way we 
read this section, it refers only to the 
State officers and not thecounty officers. 
We have no objection, however, to the 
insertion of the words, ‘“‘postmasters 
of the fourth class.’’ 

Mr. HOWARD. ~From what Mr. 
Varian has said, probably United States 
commissioners will not be necessary to 
be put there. 

The CHAIRMAN. Do you withdraw 
that? 

Mr. HOWARD. I withdraw that but 
still hold to the postmasters of the 
fourth class. 

The amendment was rejected. 

Mr. EICHNOR. Mr. Chairman, I 
move to amend section 23 by striking 
out the fourth, fifth, sixth, and seventh 
lines. 

The motion was rejected. 

The committee of the whole then rose 
and reported as follows: 

The committee of the whole have had 
under consideration the article on execu- 
tive and have considered the same and 
recommend that it be placed upon the 
calendar and come up in its regular 
order for its third reading. 

Mr. VARIAN. Mr. President, for the 
information, and by request of mem- 
bers, and for the information of the 
Convention, I desire to give notice that 
on Thursday next, under the appropri- 
ate order of business, which will be, 1 
presume, motions and resolutions, I 
shall move a reconsideration, in accord- 
ance with previous notice, of the vote 
by which the article upon elections and 
suffrage passed. I desire everybody to 
have full notice of it. 

Mr. THURMAN. Mr. President, I 
move that the motion which the gen- 
tleman from Salt Lake will then make 
be made the special order for that time. 

The motion was agreed to. 
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The Convention then, at 5:06 o’clock 
p. m., adjourned. 


FORTY—FOURTH DAY. 


Turspay, April 16th, 1895. 


Convention was called to order at 10 
a.m. President Smith in the chair. 

Roll call showed a quorum present. 

Prayer was offered by Rev. Clarence 
T. Brown of the Congregational Church. 

Journal of the forty-third day’s ses- 
sion was read and approved. 

Mr. Creer was excused for the day. 

The following petitions were pre- 
sented asking that the question of 
woman suffrage be submitted as a sep- 
arate article to a vote of the people: 

File No. 309, signed by Eliza A. Hall 
and 125 others from Portage, by Gibbs, 
of Box Elder. 

File No. 310, signed by Geo. Austin 
and 90 others from Lehi, by Evans, of 
Utah, by request. 

File No. 811, signed by Paul Cardon 
and 20 others from Cache County, by 
Warrum, of Cache. ; 

File No. 312, signed by Wim. Pulsipher 
and 64 others from Paradise, by Hart, 
of Cache, by request. 

File No. 318, signed by G. Mansfield 
and 40 others from Washakie and East 
Portage, by Gibbs, of Box Elder. 

File No. 314, signed by John Barra- 
clough and 44 others from Beaver, by 
Roberts, of Davis. 

The following petitions were pre- 
sented asking that an equal suffrage 
clause be placed in the Constitution: 

File No. 315, signed by Jos. Cameron 
and 114 others of Panguitch, by 
Chidester, of Garfield. 

File No. 316, signed by Thos. Wilson 
and 52 others of Rich County, by Nebe- 
ker, of Rich. 

File No. 317, signed by F. M. Neff and 
25 others of East Mill Creek, by Chides- 
ter, of Garfield. 

File No. 318, signed by Caroline 
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Flowers and 303 others from Mill Creek 
ward, by Cannon, of Salt Lake. 

The Convention, on motion, resolved 
itself into committee of the whole 
with Mr. James in the chair, and pro- 
ceeded to the consideration of the ar- 
ticle on labor and arbitration. 


COMMITTEE OF THE WHOLE. 


Section 1 was read. 

Mr. PARTRIDGE. Mr. Chairman, I 
have an amendment to offer to section 
1, asfollows: By striking out in line 2, 
after the word ‘“‘calculated,’? down to 
and including the word ‘‘and,”’ in line 4. 
The object of that amendment is to 
leave the other part of it to the Legis- 
lature. I think that will cover all the 
ground necessary. 

The amendment was agreed to. 

Mr. STREVELL. Mr. Chairman, I 
move to amend by inserting after the 
word “‘labor,’’ in line 2, the words ‘‘con- 
ciliation and.’ The reason I propose 
this amendment is, I believe that the 
principal duties of such a board would 
be in the nature of conciliation. I be- 
lieve that in New York state, in the 
last year, the board of arbitration 
there were really called upon to settle 
but about eight strikes, and there were 
some four hundred cases brought to 
their attention, and in the majority of 
cases, through the effect of mediation 
and conciliation, they were able to 
bring employer and employe face to 
face, and they effected a settlement be- 
fore it reached a strike. And also in 
view of the fact, that the bill which 
was introduced in Congress last year, 
provides for a national board of concil- 
iation and arbitration, and I have 
thought it would be better to add 
those words. 

Mr. PETERS. Mr. Chairman, I move 
to strike out all after the word “‘labor,”’ 
in line 2, to the end of the section. I 
think it is purely legislation and wholly 
unnecessary. 

Mr. CANNON. Mr. Chairman, I move 
to strike out the entire section. My 
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reason for making that motion is that 
it is a purely legislative. We have never, 
in Utah, had difficulties enough of a 
labor character to require the insertion 
in the Constitution of a section of this 
kind. I believe it should be left to the 
Legislature. I donot think that it is 
the place to have it in the Constitution. 

Mr. EICHNOR. Mr. Chairman, I am 
opposed to all the amendments and the 
motion to strike out, except the amend- 
ment offered by Mr. Strevell. There 
are 11 lines there. I think it comes al- 
most with bad grace for this committee 
at this time to talk about legislation. 
Yesterday we legislated nearly all the 
afternoon, and now when it comes 
down to the working man, why ‘‘don’t 
give him any show.”’ I admit that it 
is legislation to a certain extent, but it 
can bring no harm to any one and it 
shows a good spirit. 

Mr. STREVELL. Mr. Chairman, I 
hope this motion to strike out the en- 
tire section will not prevail. It seems 
to me that many of the constitutions 
which I have examined in these new 
western states havea provision for a 
board of labor arbitration, and while 
it may be true, as the gentieman from 
Salt Lake says, that at this present 
time there may be no very great need 
of it, | judge that we are building a 
Constitution, or attempting todo so, 
that will last some little time, and it 
seems to me that this article may be 
productive of very great good. Many 
strikes may be averted in this way and 
there will be a large loss of life and 
property, and I think it can be very 
largely avoided, if we have a provision 
which will create a board of concilia- 
tion and arbitration, and then if that 
is followed up by having the proper 
men appointed on the board, I believe 
that great good can be done, but I hope 
that this section will not be stricken 
out. 

Mr. CANNON. I desire to ask Mr. 
Strevell whether or not the Legislature 
would not have power to create such a 


LABOR AND ARBITRATION. 


1033 


board without this section being in the 
Constitution? 

Mr. STREVELL. I suppose they 
would do so, but my understanding of 
the matter is from men who are in a 
better position to pass upon this ques- 
tion than I am, certainly; they claim 
that it would be better to have a con- 
stitutional provision, and for that rea- 
son, | am in favor of the amendment 
offered by Mr. Peters—I am stretching 
the answer a littie bit, to cut out whatis 
purely legislation and give the consti- 
tutional authority for thecreating of the 
board and leave everything else to the 
Legislature. 

Mr. MALONEY. Mr. Chairman, I 
trust the amendment offered by the 
chairman of thecommittee, Mr. Strevell, 
will prevail. The very first line pro- 
vides that the Legislature shall provide 
for the board of labor arbitration. 
Now, that is the foundation stone upon 
which the Legislature begins to oper- 
ate and itis wrong for us to ignore the 
labor interests of this Territory. We 
have great corporations of great rail- 
roads. Last year we saw a strike which 
assumed national importance—a strike 
which the military of the government 
had to put down. Especially is that 
true in this Territory. Now, if by med- 
iation and conciliation we can bury all 
these differences, I think it decidedly 
better for the interests of capital and 
the labor interests of the country that 
we do something in that direction, or 
in other words, lay the foundation by 
constitutional provision by which the 
Legislature may take hold of this thing 
and do something by which these strikes 
may be prevented. Iam in hopes that 
none of these amendments will prevail, 
except that offered by the chairman 
himself. And again, this is in accord 
with the report of the Wright arbitra- 
tion measure presented to the house of 
Congress which I hold in my hand. I 
say itis a step in the right direction, 
and now that we arelaying the founda- 
tion timbers of a great intermountain 
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State we should notignore these great 
labor interests. Isay it is highly im- 
portant that we leave this proposition 
as it is, with the exception of the 
amendment offered by Mr. Strevell. 

Mr. BUTTON. Mr. Chairman, Mr. 
Maloney has covered in his remarks 
about all I would have said. 

Mr. VARIAN. Mr. Chairman, the sec- 
tion asit stands seems to be inconsis- 
tent. The first clause down to line 7, 
downto and including the word em- 
ployes, provides for a board of concili- 
ation and arbitration. Then provis- 
ion is made fora tribunal with power 
to hear and determine all differences and 
controversies which may be submitted 
to them by either of the parties. I do 
not know what the intention is, but 
certainly that is a very strange provis- 
ion to have in a constitution or law. 
Either party to a difference may select a 
quorum like this and then give such a 
tribunal power to determine that ques- 
tion. It is investing this board with 
judicial power, and there seems to be 
no choice of selection either. It reads, 
“Tf either party shall submit a contro- 
versy.’’ Now, there may be no objec- 
tion to the first part of the section to 
provide means for the settlement by ar- 
bitration or conciliation of controver- 
sies, if it can be done in that way, but 
to take away from either party the con- 
stitutional right to trial by court and 
jury, because the other party chooses to 
submit it to a board of this kind, Iam 
not prepared to vote for. I think all 
after the word employe ought to be 
stricken out, the first three lines for 
the reasons I have indicated, and the 
last three lines because they are unnec- 
essary. The board would perform nat- 
urally such other duties and would re- 
ceive such compensation, and none 
other, as would be provided by law. I 
move to strike out all after the word 
employe, in line 7. I callattention of the 
chair that this motion ought to be sub- 
mitted first in order to perfect the sec- 
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tion before the motion to strike out en- 
tirely is put. 

The CHAIRMAN. The chair willhold 
that the motion is not in order. The 
motion in order is to strike out. 

Mr. VARIAN. Will the chair please 
indicate why it is not in order—my mo- 
to strike out part of the section? 

The CHAIRMAN. Your motion is in 
the nature of an amendment to perfect 
the section, while there is a motion 
made to dispose of the entire section. 

Mr. VARIAN. I will take an appeal 
from the decision of the chair. I would 
like to hear on this question from some 
gentlemen who have discussed it here- 
tofore a dozen times, my colleagues on 
the committee on rules; this is an im- 
portant precedent. I lay down this 
proposition, that amotionto strike out © 
the entire subject matter of the section, 
if itis not carried, is equivalent to a 
motion that the section shall stand and 
you cannot subtract from any particu- 
lar portion of that section if the motion 
shall not prevail. Therefore, we must, 
assuming the possibility that the mo-> 
tion to strike out may not prevail, we 
must of necessity, if we desire to per- 
fect the section, submit other motions 
and the motion to strike out a part of 
the section, if it shall carry, would leave 
the section in a condition to be voted 
upon by the house upon the motion to 
strike out the entire section, and then if 
that motion should be voted down, the 
matter remaining would be just as the 
house wants it to stand. 

The CHAIRMAN. Mr. Varian, will 
you explain to me what would become 
of the two amendments that are al- 
ready offered? 

Mr. VARIAN. Well, lL simply say this, 
I do not claim this motion to strike out 
a part need necessarily interfere with 
the other amendments to that, but I 
say thatit ought to be submitted be- 
fore the motion to strike out the entire 
section is submitted, for the reasons I 
have indicated. 
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Mr. EVANS (Weber). Mr. Chairman, 
as Ihave repeatedly said, I do not pre- 
tend to be much of a parliamentarian, 
but in this matter, I am decidedly of 
the opinion that the chair is right. As 
I understand the situation now, Mr. 
Strevell has offered an amendment, by 
inserting the words, ‘‘conciliation and,”’ 
after the word labor, in line 2. Then 
Mr. Peters moved that all after the 
word labor, in line 4, be stricken out. 
Then Mr. Cannon moved that all of sec- 
tion 2 be stricken out. There are three 
amendments now pending before the 
amendment offered by Mr. Varian to 
strike out all after the word employe in 
line 7. That would make the fourth 
amendment, which, under any parlia- 
mentary rule that I am familiar with, 
would not be right. But aside from 
that, I go deeper into the question, and 
according to my view of it, where a 
motion is pending to strike out an en- 
tire section, it is useless to undertake 
to perfect that section and then have 
the motion prevail to strike out that 
which has been done prior to that 
time. Now, it looks to me like a com- 
mon sense rule. Here is Mr. Cannon’s 
motion to strike out section 2. If it be 
the sense of this committee that section 
2 goes out, why spend time here for 
an hour or two trying to perfect some- 
thing which the house probably is in a 
temper to strike out? I held that upon 
yesterday while chairman of the com- 
mittee, whether right or not I do not 
know, but it struck me then that I 
was, and I still maintain that that is 
the right principle, and I disagree with 
my brother from Salt Lake, when he 
says that there ought to be a motion 
which would permit an amendment to 
the section which is sought to be 
stricken out. It would seem to me 
that if the principle were to prevail that 
the chair was wrong in this matter we 
would have an unlimited length of time 
taken up in undertaking to perfect 
something which may never be passed 
upon or approved by the committee. 
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I therefore, shall vote to sustain the 
chair’s decision. 

Mr. HART. Mr. Chairman, as Iunder- 
stand, the ruling of the chair is that 
the motion made by Mr. Varian is not 
upon the ground that there are already 
two amendments to the motion, but it 
is on the ground that amotion to strike 
out has been made and until that mo- 
tion has’ been voted upon any amend- 
ment to the question would not be in 
order. Now, it is true that there are 
two amendments before the house and 
if the gentlemen are going to be cap- 
tious about this matter, why of course, 
you would simply have to wait until 
one of those motions are passed upon, 
but it is a matter of very little question. 
li Mr. Varian waited until the amend- 
ment of Mr. Strevell had been voted 
upon, then there would have been sim- 
ply one amendment before the house 
and his motion would be inorder. Now, 
Mr. Varian, as Lunderstand it, concedes 
that there being two amendments be- 
fore the house, his motion would not be 
in order, if the objection was made on 
that ground. Of course, as I stated 
before, he could simply wait for a 
moment, until the motion by Mr. Stre- 
vell was voted upon. That would bring 
one less amendment before the house 
and then his motion would be in order. 
But, as I understand it, the chair puts. 
his decision upon the ground that the 
motion to strike out having been made, 
that must be put first and the gentle- 
man from Weber (Mr. Evans) sustains 
the chair, as I understand it, upon that 
ground. He takes the position, as I 
understand it, that a motion to strike 
out is not an independent motion, but 
in the nature of an amendment and in 
the face of the authorities that were 
read here yesterday, he takes the posi- 
tion that when there are amendments 
pending and a motion to strike out is 
made the motion to strike out should 
be put first. I venture to say that the 
gentlemen will find no authority any- 
where for any such a position as that. 
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The CHAIRMAN. Let me say to you, 
Mr. Hart, for your information, the 
chair ruled on the question as it stood 
before the house, without making any 
particular statement as to all the de- 
tails. 

Mr. HART. (Reading. ) 


If it is proposed to amend by striking 
out paragraphs, the friends of the para- 
graph are first to make it as perfect as 
they can by amendments, before the 
question is put for striking out. 


That is from Jefferson’s manual, and 
other parliamentarians are of the same 
opinion. Ido notthink there are any 
authorities that will substantiate the 
position taken by the gentleman. Now, 
they go so far as to hold this, that 
where there are two amendments to a 
motion, a substitute for that whole 
proposition will then bein order. And 
more than that, that two amendments 
to the substitute are in order. Accord- 
ing to the theory of the gentleman from 
Weber, that would be entirely out of 
order, for the reason that there would 
be five amendments before the house, 
but that is what is allowed in Congress 
every day. That is in accordance with 
their rules, and for the last thirty or 
forty years that has been the practice 
in Congress, to permit two amendments 
to the original motion, then to permit 
a substitute for the whole thing, and 
then permit two amendments to the 
substitute, and their order of voting 


upon the proposition would be simply. 


this, they would vote first upon the 
two amendments to the original propo- 
sition, then they would vote upon the 
amendments to the substitute, after 
they had the original proposition per- 
fected, and after they had the substitute 
perfected, then they would pass upon 
the question of whether they would 
strike out the original proposition as 
perfected and place in its stead the sub- 
stitute as perfected. If the chair is 
going to be captious or members of the 
house, about permitting three amend- 
ments at once, when the gentleman can 
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simply avoid the situation by with- 
holding his motion for a moment, and 
then placing his amendment before the 
house, after one of those amendments 
is disposed of, why of course, the mat- 
ter can be done, and in that way, but if 
the chair insists that the motion to 
strike out shall be made first, it is a 
very different matter, and a very ser- 
ious one, for this reason, that a person 
son might vote to strike out an imper- 
fect proposition, whereas, if the propo- 
sition was perfected, he would not 
move to strike it out. Itis reasonable. 
There is no other reasonable proposi- 
tion that can be made on that subject. 
It is reasonable to perfect first a propo- 
sition before striking it out. : 

Mr. EVANS (Weber). May I ask the 
gentleman a question? Youadmit that 
the right so far as this question is 
concerned, that is that Mr. Varian’s 
motion is not now in order, until Mr. 
Strevell’s is disposed of? 

Mr. HART. Well, yes. 

Mr. EVANS (Weber). Why not sus- 
tain the chair then and when we reach 
the other bridge, cross it? 

Mr. HART. Well, you discussed the 
proposition and the chair placed its 
decision upon that ground. I do not 
think the gentleman would make an 
objection, the only purpose of which 
would be to hinder business instead of 
to facilitate, which that objection would 
be if the only objection to it was that 
two amendments were already made, 
because the amendments were not con- 
nected. There is noconnection between 
Mr. Strevell’s\ amendment and the 
amendment offered by Mr. Varian, and 
the only purpose, it seems to me, in ob- 
jecting to that would be to obstruct 
business rather than to facilitate it, 
because he could present it a moment 
later as soon as the question was 
voted down. 

Mr. EVANS (Weber). You then op- 
pose the chair, because he has given a 
wrong reason for a right decision, do 
you? 
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Mr. HART. Oh, I will sustain the 
chair upon the proposition of three 
amendments. I was not aware at the 
time that Mr. Peters’ amendment was 
before the house. 

Mr. VARIAN. Mr. Chairman, it is 
hardly fair I think for ‘gentlemen to 
discuss this question upon the appeal 
as it was taken actually and when 
driven from that position by my friend 
from Cache County to fall back upon 
the quibble that there is another ques- 
tion init that was not considered. Of 
course, I did not take an appeal upon 
the proposition now advanced by Mr. 
Evans, and as that seems’ to be insisted 
upon, I withdraw my appeal. I under- 
stood and so did the chair, and so did 
the gentleman when he first argued it, 
that the sole question for decision was 
as to whether a motion to strike out a 
part of asection should be put before 
a motion to strike out the whole sec- 
tion. I withdraw the appeal of course. 

Mr. FARR. Mr. Chairman, I would 
like to say afew words on this subject. 
It does seem to me that every member 
of this Convention understands what 
they are about. Itis before them and 
they know whether they want this sec- 
tion stricken out or not. I think the 
ruling of the chair is quite right. Ifa 
majority of the members of this house 
want this section stricken out, it ends 
all controversy, but if they vote no, 
then the members here can have it 
amended. They can amend that sec- 
tion as long as itis before them, but if 
it is stricken out, it ends it, as I under- 
stand it, consequently, I think the rul- 
ing of the chair is quite right to decide 
whether we want that section here at 
all or not. Thenif we wantit we can 
move to amend. 

The amendment of Mr. Strevell was 
agreed to. 

Mr. PETERS. Mr. Chairman, I trust 
the amendment that I offered will pre- 
vail. I think that the point that Mr. 
Varian refers to is covered in the word 
conciliation—— 
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Mr. EVANS (Weber). Mr. Chairman, 
I arise to a point of, order. I submit 
that when amendments commence to. 
be put they ought all to be put until 
disposed of. 

The CHAIRMAN. I understand this. 
amendment is to another part of the 
section. It is not an amendment to the 
amendment. 

Mr. VARIAN. I make the motion 
now to strike out all after the word 
employe, in line 7. 

Mr. KIMBALL (Salt Lake). Mr. 
Chairman, I trust that this will not be 
stricken out, or that this part Mr. Var- 
ian moves to retain shall not be stricken 
out by Mr. Peters’ amendment, from 
this fact, that it is plainly known by ex- 
perience that there is a great loss 
through strikes in our country, and if 
this shall prevail, it will require the 
Legislature at once to form a law ap- 
pointing a board of arbitration., The 
duty of the board made known here in 
the part down to employes, whereby 
they will be under the necessity in case 
of strikes and labors—the employers. 
and employes will be under the neces- 
sity, if I understand right, of arbitrat- 
ing in this matter at once, that the dif- 
ficulty might be adjusted, and that 
work may be commenced. It will save 
the employersa greatamount of means, 
as also theemployes, and I see that there 
would be no harm in retaining that 
part. I trust that Mr. Varian’s amend- 
ment will prevail and that this will not 
be stricken out. | 

Mr. BOWDLE. Mr. Chairman, I 
hope that the section will not be 
stricken out. I do not like it just 
as it stands, but we ought here to 
recognize the laboring man’s rights. 
The question of labor and capital is one 
of the most prominent questions before 
the people of the country to-day, and in 
this Convention the laboring man’s 
rights ought to be respected and they 
ought to have some show, but I do not 
believe in legislating particularly upon 
that point. I believe in leaving some- 
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thing for the Legislature to do. Itis 
true that we have in a great many 
eases been afraid that this Constitu- 
tional Convention contained all the 
brains of all thecoming generations and 
that there would not be anything 
for the coming Legislatures to do 
or perform. Maybe we will come to 
the conclusion that there will some fol- 
low us that can handle these questions 
a little as they come up, and as apart 
of my argument, I want to simply 
state what my position upon this case 
is. I propose that the section should 
read that the Legislature shall provide 
by law for aboard of arbitration which 
shallfairly represent the interests of both 
capital and labor, and shall have such 
power and perform such duties and re- 
ceive such compensation as may be 
prescribed by law. That will provide 
fora board of arbitration that shall 
fairly represent both labor and capital, 
with such powers as may be given—dis- 
charge such duties as may be placed 
upon them. It seems to me it will meet 
the case better than the section or the 
amendment thereto. 

Mr. STREVELL. I would like to ask 
for information this question; if you do 
not say that the board shall have such 
powers and perform such duties and re- 
ceive such compensation—would the 
Legislature not have the power to grant 
those if you say nothing about it? 

Mr. BOWDLE. The Legislature can 
exercise such powers as it may see fit. 

Mr. BUTTON. Mr. Chairman, I am 
in favor of the section as it stands 
now. Idid have a little confidence in 
the people of the Territory until I 
heard all this talk here about the Legis- 
latures. They all told how the Legis- 
lature was going to be bought up. If 
they are going to be bought up when 
all these fellows that have been in be- 
fore said so, I believe this section ought 
to stand just as it is, and I am going to 
vote for it. 

The question being taken on the 
motion of Mr. Varian, the committee 
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divided and by a vote of 42 ayes to 32 
noes, the motion was agreed to. 

The question being taken on the mo- 
tion of Mr. Peters, the committee di- 
vided, and by a vote of 31 ayes to 40 
noes, the motion was rejected. 

The CHAIRMAN. The question is on 
the motion of Mr. Cannon. 

Mr. CANNON. Mr. Chairman, my 
reason for offering that is this, I am 
not opposed to a board of arbitration, 
but I cannot see any advantage that 
would be obtained now by the labor- 
ing man by having a provision in the 
Constitution to this effect. (Reads sec- 
tion.) -For this reason it is very evi 
dent the provision does not go into 
effect until the Legislature acts. I am 
opposed to it for several reasons. Oneis 
that another board is provided for here 
and if the argument used is good that 
the people are opposed to the creation 
of offices and to attendant expense, 
they will certainly be to the appoint- 
ment of this until it is needed. Another 
thing, that I believe the Constitution 
should be more than a collection of 
high sounding phrases. This does not 
provide for anything at this time, ex- 
cept that the Legislature may do that 
which it already has power to do. I 
believe that there is no other state in 
the Union where there has been less con- 
flict between capital and labor than in 
Utah. 

I believe that the people of Utah have 
had less labor difficulty than any of 
the surrounding states or many of our 
eastern states, and I believe that if we 
place in here a provision for a board 
and requiring that a board shall be ap- 
pointed that it will indicate to the peo- 
ple from the east, capitalists, that there 
is existing here a conflict between capi- 
tal and labor. I do not believe that 
there is such a conflict. I believe in the 
past when there hasbeen no such board 
that the people have been able to ar- 
range their affairs satisfactorily. I 
think that men who labor can go to 
their employers and can settle their 
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difficulties with them easier than if they 
called in athird party. I believe that 
the principle is not a particularly good 
one, and I, for one, favor striking out 
the entire section and leaving it to the 
Legislature, when it can be changed if 
found necessary. A board can be pro- 
vided for at any time, but if we put it 
in here, it will require considerable 
trouble to change it, and there may not 
be a necessity for the board and it 
would have to be created if we put it 
in the Constitution, whether we needed 
it or not. 

Mr. BOWDLE. Mr. Cannon, as I 
understood your remarks, at first, that 
this, if it was put in did, not compel the 
Legislature to constitute a board? 

Mr. CANNON. Not until the Legisla- 
ture meets—no board will be appointed 
until the Legislature meets. 

Mr. BOWDLE. But when a Legisla- 
ture would meet then they would have 
to constitute that board? 

Mr. CANNON. Whether they want 
to or not; yes, sir. 

Mr. SQUIRES. I would like to ask 
Mr. Cannon if he thinks it wise to wait 
until we get into the midst of a strike 
before we provide for a board of arbi- 
tration? Ii we leave the matter to the 
Legislature without making it manda- 
tory, they may not appoint any board 
or provide for such a board until some 
great strike has overtaken the State, 
and then it will be too late. It will be 
locking the door after the horse is 
stolen. 

Mr. CANNON. I would like to answer 
that question, if permitted; I suppose 
it was asked for the purpose of being 
answered. The provision here would 
not provide a board, if we had a strike 
a month from to-day; we would have 
no board until the Legislature meets. 
When the Legislature does meet, the 
Legislature has full power to provide 
for a board‘ and I am certainly in favor 
of keeping it to that. 

Mr. SQUIRES. I think it should be 
mandatory. 
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Mr. HEYBOURNE. Mr. Chairman, I 
am not in favor of the gentleman’s mo- 
tion to strike out. The statement that 
the gentleman has just made with re- 
gard to the record of the people of 
this Territory is very praiseworthy in- 
deed, but I apprehend, Mr. Speaker and 
gentlemen, that we are growing, our 
industries will increase, and that this 
sentiment prevails so extensively 
throughout our nation between capital 
and labor, it is very likely to be enter- 
tained here in the Territory and the 
coming State, therefore, Mr. Chairman, 
I approve of the section as reported by 
the committee. Ido not think it will 
do any harm. It will have a tendency 
to make the necessary preparations in 
case anything should happen to us, of 
this character. Therefore, I shall op- 
pose the gentleman’s motion to strike 
out. 

Mr. STREVELL. Mr. Chairman,I do 
not wish to talk too much on this ques- 
tion. ButI would like to call atten- 
tion to one thing, which was contained 
in the remarks of the gentleman from 
Salt Lake. As I understand it, he is a 
little afraid that if we put an article in 
the Constitution creating a board of 
labor arbitration that that is a notice 
to capitalists that we have had labor 
difficulties. Ido notregard it in that 
way. Iregard the remarks of the gen- 
tleman from Iron County as covering 
the ground; that there may come a time 
when we will want this very thing, and 
that the time to provide for it is now, 
when we can do it; and also in the re- 
marks of the gentleman from Salt Lake, 
he seems to think that this would be 
detrimental to capitalists. I would 
like to ask that, if the majority of the 
people that have come into this Terri- 
tory for the last twenty years have 
been capitalists? and if not, as I take 
it the answer must be, if this article 
would not do just as much in attract- 
ing the attention of laboring people to 
this community as it would the capital- 
ists? I will say right now that thecom- 
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mittee have tried to be very careful in 
preparing this article not to infringe 
upon any of the rights of capital, but 
we did believe that there were rights 
that the laboring people were entitled 
to inasmuch as they constitute seventy 
or eighty per cent. of the people. There 
are undoubtedly wrongs which the la- 
boring people have had to put up with, 
and if in a measure we can alleviate 
some of those wrongs without going 
so far as to inflict an injury upon the 
capitalists, that is what we would like 
to do; and I will say this, this report of 
the committee is practically unanimous, 
and that we think we have come about 
as near accomplishing these ends as it 
is possible for us to do. 

Mr. MALONEY. Mr. Chairman, I 
wish to offer an amendment. 

The CHAIRMAN. The amendment 
would not bein order. We have taken 
up the amendments and perfected the 
question and now have come down to 
the motion to strike out. 

Mr. MORITZ. Mr. Chairman, I hope 
the motion to strike out will not pre- 
vail. I can talk about experience 
in this matter. Ihave engaged a great 
deal of laboring men during my time, 
the last twenty-three years in Utah,and 
I found such a section as this, the way 
it is amended, is quite unnecessary. 
We, as manufacturers, had no cause 
whatsoever of getting justice in arbi- 
tration. It was always a one-sided 
affair if we had any difficulty with our 
laboring men. They have demanded 
certain hours and certain amount of 
wages per month, and if we did not like 
it, they say, ‘‘We will go out, we will 
quit.’’ The consequence was we looked 
around for some other skilled labor to 
take these gentlemen’s places, if they 


would insist upon it. We found we 
could not obtain that kind of labor 
which is desirable for our business, 


therefore, we were handicapped and the 
consequences have been we have had to 
give in every time. We had no arbitra- 
tion. It was merely a matter of a 
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bulldozing arrangement, and _ there- 
fore I hope the striking out will not 
prevail, and such a matter as this 
is asked for will be put in our Con- 
stitution. 

Mr. KIMBALL (Weber). Mr. Chair- 
man, I trust that this section will not 
be stricken out. The point was raised 
by the gentleman from Salt Lake that 
it would not be in favor of the capital- 
ist. I claim that it will be as has just 
been argued by the gentleman—— 

Mr. CANNON. Iarise to a question 
of personal privilege. [have not claimed 
that that was stated by Mr. Stre- 
vell, nor the present speaker. I have 
not claimed that this section would be 
opposed to capitalists. 

Mr. KIMBALL (Weber). That is the 
inference that I have but I claim it is a 
protection to capitalists and also to 
labor, and as for the expense part, 
this is the way to avoid the expensive 
part. There is a proposition in my 
mind respecting this arbitration that 
if it could be carried out, will 
make it much less expensive than going 
into the courts and it can be adjusted 
in a very short time. That is, suppose 
the Legislature should arrange for an 
arbitration board of this character to 
appoint a board whose duty it shall be 
to adjust difficulties between employer 
and employe. 

They will meet together and arbi- 
trate upon this proposition immedi- 
ately and settle this difficulty. If it be 
in favor of employers then it will also 
be in favor of employes, and settle this 
without bringing it into courts and 
making it very expensive, and keep- 
ing the poor men out of their employ- 
ment and also keeping the doors closed 
of the manufactories. 

Mr. VAN HORNE. Mr. Chairman, it 
seems to me that some provision ought 
to be leit in the Constitution making it 
obligatory upon the Legislature to ap- 
point a board of arbitration. The 
exact manner [ care nothing about, 
but I do agree with the gentleman from 
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Salt Lake that capital would take 
warning from the fact that we have a 
board of labor arbitration here and con- 
sider that we had more labor troubles 
than we have. I think the effect of it 
will be just exactly the contrary. Labor 
and capital are by nature absolutely 
one in their interests. Where capital is 
wellemployed labor has good wages. 
Where capital is not productive, there 
are no men employed in work. The 
whole trouble is falling out between 
the two. That could be settled prop- 
erly if coolly and calmly considered by a 
board of arbitration and if you gave 
notice to capitalists, “No, we are not 
liable to have labor difficulties in Utah, 
because we have in our Constitution a 
provision that when such difficulties 
arise, they shall be determined by a 
' board of arbitration.”” They will say 
that labor and capital are acting as 
friends—are arbitrating their differences 
instead of fighting them out to the 
bitter end, and you will find that they 
will think under those circumstances 
that there is less danger of the disas- 
trous strikes and long continued lock- 
outs that are had in many states than 
there would be if there was no board of 
arbitration. 

Mr. SMITH. I would like to ask the 
chairman of the committee on labor and 
arbitration, if there is another constitu- 
tion of any state that has an article 
like this, taking the whole article? 

Mr. STREVELL. Yes, sir, several of 
them. The ones that come to my mind 
first are Wyoming and Idaho. Mon- 
tana has an article, not exactly for the 
board of arbitration, but providing for 
rights of labor, so that I think a board 
of arbitration could be appointed under 
that article. 

Mr. SMITH. Has the gentleman any 
information a3 to how it has worked? 
I was told in Wyoming not a great 
while ago that it was more trouble to 
them than otherwise. 

Mr. STREVELL. I cannot answer 
that auesipe: I do not know. 
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Mr. SMITH. It seems to me there is 
too much of the article. and if a prop- 
osition could be brought in here that 
should provide. that the Legislature 
might provide for arbitration if in 
their judgment it was proper and right, 
I should be pleased to vote for it, but it 
strikes me that this is not a thing that 
is going to tie up capitalists alone, but 
labor, ‘and it is going to create confu- 
sion that ali of us will regret in time. 
I have observed that in the early days 
in this Territory under certain condi- 
tions the Legislature went to work and 
put the law making power in the gover- 
nor’s hands and then they tried to law- 
make it out of his hands, and when- 
ever any effort is made ina constitution 
to accomplish a specific purpose, it is 
just as sure to return and plague the 
parties as that they do it, and as to 
this, it seems to me a simple provision 
that should enable the Legislature to 
enact some law- in regard to this mat 
ter would be much more fruitful of good 
than the possibility of our arranging 
this thing in a form one day and want- 
ing to change it the next. 1 am a labor- 
ing man myself, and I expect to labor, 
and it seems to me under the circum- 
stances that a proposition of this kind 
we are hedging up theroad, and if there 
is a possibility of cutting this down 
and shaping it in a form that it shall 
leave the Legislature to do something 
and not want to legislate here so 
much, I am in favor of that part of the 
proposition as a whole. 

Mr. RALEIGH. Mr. Chairman, I 
want to say just a few words. Now, if 
gentlemen have studied up this labor 
and capital question, probably they will 
have discovered that the one is depend- 
ent on the other all the way through. 
Itis just as important to the laborer 
that capital should be condensed or 
brought together, in order to establish 
great enterprises, in order that the 
laborer may have something to do. 
Well, the laborer when he strikes injures 
the capitalist and shuts out from him- 
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self a source of livelihood. Now, they 
should harmonize and if something can 
be done here that will set them to study- 
ing upon the question properly and har- 
monize and be united to a greater ex- 
tent than they are at the present time, 
it will do some good, and I am in favor 
of an article being placed in the Consti- 
tution sufficient to enable or _ to 
require the Legislature to make a 
provision something like the present 
one that is before us, but not so ex- 
tensive. 

Now, I know very well and every- 
body knows that if capital was in use 
there would be labor sufficient for 
every man. The trouble is now and 
has been for some considerable length 
of time here, it is not in use in this Ter- 
ritory or this locality at least. Prices 
have become too high for labor. There 
is not circulating medium sufficient in 
the country to carry on the business of 
the country at the prices being so high. 
Now, if a laborer will perform his work 
for what it is worth, after it is per- 
formed in the construction of buildings, 
or anything else, the capitalist will 
invest, but if the laborer will not per- 
form that labor for what it is worth, 
why then he withholds. Now, they 
should economize. They should see to 
each other’s interest, the laborer should 
be diligent in sustaining the part of the 
person that employs him—the capital- 
ist, and thereby the capitalist would 
be interested in the laborer, to 
furnish him labor, by the capital 
that he has and wishes to invest. Now, 
if something could be done, I should be 
very much pleased myself, in this direc- 
tion, and it should be the study of the 
people, both the capitalist and the 
laborer, to study each other’s interest 
and harmonize and not be eternally at 
war, as they have been in the other 
parts of the country. It is true, it has 
not been in Utah simply because this 
strike element is not here, to the same 
extent as itis elsewhere. It does not 
belong to this community, that is to 
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the community that came here first. 
There is none of that element in that 
portion of the community. 

Mr. GOODWIN. Mr. Chairman, I dis- 
like very much to interfere with the 
work of a faithful and careful com- 
mittee, after they have prepared with a 
great deal of labor an article to be sub- 
mitted to this Convention, but the situ- 
ation is peculiar in this day. Within 
the last few years two causes have been . 
at work, which have a tendency to 
cause differences between employers 
and employes. The first is the estab- 
lishment and the unanimity of the 
work of labor unions, not always in 
the hands of broadminded men. The 
second is the steady fall in prices, which 
amount to fifty per cent in the last 
twenty years. Now, to cure that, this 
committee has proposed that a board 
shall be established that shall endeavor 
by mediation and conciliation to effect 
a settlement. Suppose the employer 
and employe both laugh at that arbi- 
tration, and do not arbitrate? They 
are simply authorized nnder this to try 
to effect a settlement. I shall not vote 
to strike out the section, but I shall be 
very glad to see it returned to the com- 
mittee so thatitcan be amended in a 
way that they arbitrate always; if 
such a board is established, that it 
shall have authority to act. Of course, 
Iam working for you and you and my- 
self may quarrel, and three better men 
than either of us may decide—mediate 
and conciliate matters, and if we are 
notin the humor of being conciliated 
we will simply tell those gentlemen to 
go about their business. I do not see 
anything in this section that gives the 
proposed board power to act, and if 
you are going to have a remedy it 
has got to amount to something more 
than a poultice ina case of this kind. 
This is all this does, as I construe the 
language. I think there ought to be 
something in the Constitution directing 
tersely a Legislature to so legislate 
that when the difficulty comes between 
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labor and capital, there shall be some 
immediate court that can say to labor, 
stop here, or to capital, stop here. 

It looks to me as this is constructed, 
that of all places in the world, I should 
dislike most to be one of those arbi- 
trators. For instance, to go before a 
board and say to them, ‘You are 
wrong,’’ and be told, “It is noneof your 
business, Suppose we are.’’ We go to 
capital and say, “‘You are right, you 
can dispose of those men and get new 
ones,”’ and capital willsay, ‘‘If Ido those 
who have been employed will run my 
men off of the ground.”’ This is some- 
thing that either needs a remedy or 
letting it alone. I know something 
about the business. I have served in 
nearly every capacity and I know that 
while it is the habit of capital very 
often to become arbitrary where, es- 
pecially in this country, as machinery 
is more and more used, the real owners 
of capital are drawn further and further 
away from their employes. At the 
same time employes are not always 
considerate of the rights of the em- 
ployers. Sometimes, when times are 
hard, when prices are falling, and what 
was a paying investment afew months 
before has ceased to be so, capital is in 
trouble and labor makes up its mind 
that it will not make any concession. 
I know acase of thatkind. I do not be- 
lieve that this board as provided could 
interfere with that. I shall vote to re- 
tain the section and then if some gentle- 
man will move to refer it back or make 
it more specific, or if some gentleman 
will amend it so as to make it more 
specific or offer a substitute which will 
cover the case better, I shall vote for 
the amendment or the substitute. As 
the section stands, it is a recommenda- 
tion simply. The only authoritative 
thing is that it compels the Legislature 
to appoint a board of arbitration. It 
does not instruct that Legislature or 
make it mandatory upon that Legis- 
lature to surround that board of ar- 

bitration with authority to deal with 
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the question, and unless it does why it 
will only be an irritant instead of the 
poultice that is intended. 

Mr. MACKINTOSH. _ I would like to 
ask Judge Goodwin a question. Would 
there be any binding and legal effect 
upon the decision of any board of arbi- 
tration between employer 
ploye? 

Mr. GOODWIN. Not unless the Leg- 
islature had the power to make it bind- 
ing. 

Mr. MACKINTOSH. Would they. 
have the power—could you give them 
the power? - 

Mr. GOODWIN. Yes, sir. 

Mr. MACKINTOSH. Could you com- 
pel a man to go to work, if the Legisla- 
ture says so? 

Mr. GOODWIN. You could not com- 
pela man to goto work. The laws of 
this country have been trying to make 
men like Mr. Mackintosh work for the 
last fifty years, but they could not? 

Mr. ROBERTS. Mr. Chairman, as I 
understand it, the proposition is now 
to strike out section 2. I shall vote for 
striking out that section, and if it were 
possible, I would like to vote for strik- 
ing out all the sections, for the reason 
that I believe that subsequent sections 
will materially interfere with several 
rights guaranteed by the other parts of 
the Constitution. I suppose it is now 
in order to offer a substitute for the 
whole article? 

The CHAIRMAN. No, sir. 

Mr. ROBERTS. But when that time 
shall come that it is in order to do so, I 
shall offer the following as a substitute 
for the whole article: 


and em- 


The Legislature shall provide by law 
for a board of labor arbitration which 
shall fairly represent the interests of 
both capital and labor, and it shall be 
the duty of said board under such regu- 
lations as may be provided by law to 
endeavor by mediation and conciliation 
to effect a settlement of difficulties be- 
tween employer and employe. 


I believe, sir, that that is about as far 
as the Constitution ought to go in deal- 
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ing with this question. To my mind 
the greater part of this article—in fact 
the whole article, is purely legislative in 
its character, and the general provision 
requiring the Legislature to provide by 
law for a board of arbitration, and to 
authorize it under such regulations as 
may be fixed by law, to attempt media- 
tion and conciliation, between employer 
and employes, is about as far aS we 
ean go. I wish to make this general 
explanation of my reasons for voting 
against this section 2, and the subse- 
quent sections also. 

Mr. SMITH. Mr. Chairman, I move 
te recommit the whole article to the 
committee on arbitration and labor 
with instructions to bring in an article 
covering about two sections that shall 
answer the purpose of this matter. 

The motion was ruled out of order. 

Mr. STREVELL. Mr. Chairman, I 
hope the motion will not be carried to 
recommit this to the committee for sev- 
eral reasons. If this matter is referred 
to them, I do not know what they 
would do, but improve this. This is the 
idea of the committee, we knew that it 
would be cut and slashed here, we went 
there sure of that, but we were a com- 
mittee to report our ideas. We have 
done that. If the committee sees fit to 
change it, very well. 

Mr. EVANS (Weber). Mr. Chairman, 
this matter which is now under consid- 
eration is one which I know many mem- 
»bers upon the floor feel a great delicacy 
about expressing opinions upon. In- 
deed itis one of those matters which 
require our best thought, whether in the 
Constitutional Convention or whether 
in the Legislature, is a matter about 
which people will honestly differ. When 
we see all around us difficulties spring- 
ing up between capital and labor, the 
natural impulses of us all is to try to 
devise some plan by which those diffi- 
culties might be averted and by which 
a different and a better condition of af- 
fairs might exist. But I fear, gentle- 
men of the committee, that there are 
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many things in this article which would 
prove detrimental to the very man 
whom we believe it would benefit, that 
is, the laboring man. I am a believer 
myself in the question of arbitration 
between capital and labor, but I know 
of no constitutional rule by which it 
can be done, except by a voluntary sub- 
mission. I do not know of any rule by 
which a compulsory submission’ to ar- 
bitration between capital and labor 
can be accomplished. Indeed our best 
law writers lay it down that it cannot 
be done. Judge Cooley, in a very ex- 
haustive opinion upon this question be- 
fore the national bar association re- 
cently, gives it as his opinion that com- 
pulsory arbitration cannot be effected 
under the system of our government. 
It requires, of course, two parties to an 
arbitration and it requires that those 
parties should be within the jurisdiction 
of the board of arbitrators. It requires 
that there be something to be arbi- 
trated by which each of the parties 
may be bound or must be bound. I be- 
lieve that a system of arbitration can 
be devised which will conciliate capital 
and labor to some extent and I would 
favor itin oneform or another. But, 
gentlemen, we have an article here, the 
whole of which is not under considera- 
tion now, but which in many respects 
might prove extremely dangerous. The 
chairman of the committee has called 
our attention to the fact that in two 
constitutions, that of Montana and 
that of Washington, this question has 
been dealt with. He is correct so far as 
this question is concerned, but the deal- 
ings of the particular states referred to 
have been so meager and it has been 
deemed to be so dangerous that but lit- 
tle has been said upon the question. 
Let me read to the committee just what 
was said in those two constitutions, to 
see how much further we are going in 
this respect than any other state. In 
Montana this section is found: 


The legislative assembly may provide 
for a bureau of agriculture, labor, and 
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industry, to be located at the capital 
and be under the control of the commis- 
sioner appointed by the governor, sub- 
ject to the. confirmation of the senate. 
The commissioner shall hold his office 
for four years and until his successor is 
appointed and qualified. His compen- 
sation as provided by law. 


That is all that is said in: Montana. 

Mr. STREVELL. Will the gentleman 
allow me to make just a statement. I 
think you misunderstood me. I said 
that Idaho and Wyoming, but there 
was an article in regard to labor in 
Wyoming which I thought a board 
might be appointed under—Idaho and 
Wyoming. 

Mr. EVANS (Weber). Now, I will 
read from the consitution of Wyoming, 
which is very briefand which deals with 
this subject in a very meager manner. 


The legislature may provide by law 
for the voluntary submission of differ- 
ences to arbitrators for determination, 
and said arbitrators shall have such 
powers and duties as may be prescribed 
by law, but they shall not have power 
to render judgment to be obligatory 
upon parties unless they voluntarily 
submit their matters of difference and 
agree to abide by the judgment of said 
arbitrators. 


That is all in Wyoming upon the sub- 
ject. [donot want to be understood, gen- 
tlemen, that I am not in favor of arbi- 
tration. Iam not in favor of boards of 
arbitration. I alwayshave been all my 
lifetime, since I have been old enough 
to think about the question at all, but 
Iam showing how the other conven- 
tions have dealt with this question and 
how careful they have been not to go 
into details. Now, in Idaho there is a 
provision in reference to it. (Reads.) 
Now, it willbe observed also that Idaho 
has been careful in dealing with that 
question. There aresome things in this 
article that probably ought not to be 
discussed now, but which, in my opin- 
ion, come squarely in conflict with the 
Constitution of the United States, 
which would impair the obligation of 
contracts and there areso many things in 
it which seem to meare crudeand which 
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ought to be left to the Legislature, that 
I would be willing to vote here to have 
the committee rise and have it resub- 
mitted. 

Mr. FARR. Mr. Chairman, I would 
like to say a few words. Iam aware 
that the Legislatureas many have said, 
has the right to legislate for all these 
matters, but the question is will they 
do it?) We have said in this that they 
shall do it. Now, when it goes abroad, 
they look to Utah, they want to know 
whether there is a section—when the 
laboring man goes to Utah or when 
they are here, they will want to know 
whether this Convention has made any 
provision to protect them. Now, I 
wantto say right here, Il am opposed 
to striking out this section in whole, 
but I am opposed to legislating so much 
as this article legislates, but when this 
article says the Legislature shall 
provide—the other states say, ‘‘may 
provide,”’ but we want to say that they 
shall provide. When we have said that, 
we have said all that is necessary. They 
will be compelled to appoint that board. 
I do not wish to leave that to them. I 
voted for Mr. Varian’s motion to strike 
out all afterthe word labor. I thought 
that covered the whole, but that seemed 
to have been voted down, and I would 
be in favor of saying no more about 
this business after you get to the word 
labor—to strike out the whole article, 
and I shall oppose the striking out of 
the section. I would rather have the 
article than not have anything said, 
but [believe when we get down to labor 
we have authorized the Legislature all 
that is necessary and we have com- 
pelled them; we do not say they may, 
but that they must do it. I think it 
protects capital and labor all that is 
necessary. 

Mr. HAMMOND. Mr. Chairman, I 
have been present while this section has 
been under discussion, only for a few 
moments, and that is sufficient to con- 
vince me that the article should be 
stricken out entirely. I belong to one 
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party at least mentioned here—the cap- 
italists and labor—and I have always 
been the laborer. I have never had any 
trouble with my friends, the capitalists, 
never. I madeacontract with them, I 
have generally got my price that I 
agreed to work for. I have no desire 
to tie up the Legislature and compel 
them to organize or provide fora board 
of arbitration or a commission. No 
doubt he will have a salary, but if I am 
going into arbitration, I want to 
choose my man myself; if Iam to drink 
the whisky, I want to get a man that is 
making whisky or beer, he will be my 
friend. This does not provide for that. 
I would becompelled to get a teetotaller, 
perhaps, to judge my case. Leave it to 
the courts to judge of these matters. 
Mr. PARTRIDGE. Mr. Chairman, I 
do not wish to take up much of the 
time, but Iam opposed to striking out 
this section. I wish to say this much, 
that thecommittee on labor and arbitra- 
tion have labored to bring in an ar- 
ticle, in their judgment, that would 
meet the requirements of the case, and 
Lhope that if this committee, in their 
judgment, think that the article is too 
comprehensive, that they will cut it 
down. If they think that it is useless 
in its entirety, why abolish it, vote it 
out of existence, but do not send it 
' pack to the committee. I see a disposi- 
tion here to eliminate a great many 
things, and it is stated by gentlemen 
that there is too much legislation. 
Now, [hold that there should be some 
legislation in this Constitution. If it 
is necessary that we have certain things 
specified, why it should bein the Con- 
stitution, leave the matter of details 
only with the Legislature. If it is nec- 
essary that we should have a board of 
arbitration in the interests of laboring 
men and capitalists, let us provide in 
the Constitution for a board of arbitra- 
tion. Of course, the details can be left, 
but I do not see why everything should 
be left to the Legislature, on the ground 
that the Legislature will Fave power to 
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provide for it. Wemight say that we 
have no need of a Constitution. The 
Legislature can make laws. Ido not 
so view it. The most important mat- 
ters that pertain to the welfare of our 
country, I think, should be provided for 
in the Constitution, and the Legislature 
required to. make provisions to meet 
those requirements, leaving the details 
with them. I was willing to have 
stricken out of that section all after the 
word labor. I voted for it, but inas- 
much as it is left in, ldo not believe 
that we ought to strike out the sec- 
tion, but I think that if there is any 
gentleman here, after the vote is taken 
and the striking out is defeated, that 
has a substitute that will fill the re- 
quirements, that is what we want; 
why, put it in and let us go on with it, 
and eliminate everything that is not 
wanted, and add what we do want. If 
we do not want any of it, strike it all 
out, but don’t send it back to the com- 
mittee. 

Mr. THORESON. Mr. Chairman, I 
am infavor of striking out the entire 
section. And I have been more and 
more convinced that I was right in that, 
from the arguments that have been 
made here. In that section, the Legisla- 
ture is merely recommended to adopt 
an outside policy—something that is 
new,as it were, in this western country, 
and it is in the constitution of many 
states not mentioned, in fact in the 
majority of cases. Now, in the first 
section here, the rights of labor shall 
have just protection through law to 
promote the industrial welfare of the 
State. I think that gives the Legisla- 
ture a chance to investigate this matter 
and to ascertain which is the best mode 
to give labor its just rights and also to 
promote the industrial welfare. The 
chairman of the committee was asked. 
if he had ascertained whether or not 
these boards of arbitration were suc- 
cessful. Jt appears that the committee 
on this subject has not investigated the 
results of the proposition that they 
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even recommend to the Legislature. 
They have not been successful as a gen- 
eral rule and by the time the Legis- 
lature meets we may ascertain some 
other method that would be preferable 
to this, would be recommended, and we 
give them ample authority here to 
adopt the best mode for the protection 
of labor, and also for the industrial 
pursuits. We are told that it is not 
policy to leave everything to the Legis- 
lature. I admit it, but it is policy to 
leave questions that have not been 
determined by the country at large or 
even by our neighboring states. I think 
itis good policy to leave that to the 
Legislature and I favor the striking out 
of this section. 

Mr. RYAN. Mr. Chairman, I would 
not like to vote for the striking out of 
this section, if I did not think some- 
thing else a little better should take its 
place, and while I appreciate the labors 
of the committee in preparing the arti- 
cle, I believe that the matter of arbitra- 
tion exists already, and all the advan- 
tages that labor and capital might 
obtain by that they have now, when 
they wish to resort to it. I, myself, 
have citen been a party to arbitration 
in mining affairs, and it works well, as 
arule. And I believe the first section 
will cover that, that the Legislature 
would have the right and the power to 
appoint boards of arbitration, and 
with that view I have prepared a sub- 
stitute that I wish to offer which is in 
possession of the house, which I think 
would direct the Legislature in certain 
ways, or to certain evils possibly that 
exist with the idea that they might 
right them and I have not enlarged it. 
I have simply mentioned the article in 
that substitute and for the information 
of the house I will read what it pro- 
poses: 

Section 2. The Legislature shall pro- 
vide first for the protection of men em- 
ployed in mines and other dangerous 
occupations. Second, the cheap and 


speedy collection of wages for labor 
performed. Third, protect employes 
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from political and commercial con- 
trol. Fourth, regulate and prohibit 
the importation of labor. 


It also, I think in the substitute that 
I submitted, provides: 


Regulate or prohibit blacklisting and 
the importation of labor. 


Now, I think that those provisions or 
the direction to the Legislature points 
out particular evils that exist. First, 
the protection of men employed in 
mines. Thatis avery important mat- 
ter, when we consider the number of 
accidents and the great number of men 
that are injured annually, and even 
since we have been in session the mem- 
bers of the Convention very generously 
donated in aid of a great disaster in 
our neighboring state, and I think just 
the direction to the Legislature point- 
ing outin this Constitution the neces- 
sity for some legislation in that direc- 
tion would probably be all that would 
be necessary. Then the cheap and 
speedy collection of wages for labor 
performed. Most of our Legislatures 
have passed lien laws for the collection 
of wages, some of them very good, some 
of them rather poor. The great dif- 
ficulty or the inadequacy of the laws, 
as a rule, is the time for the collection. 
They generally extend it over six 
months or a year, so that the remedy 
is often not a remedy, but this simply 
directs the Legislature. 

Then, the protection of employes 
from political and commercial control. 
That is a very serious matter also, that 
where a company of men or an indi- 
vidual employing a number of men— 
now, ina matter of politics, or in the 
selection of a candidate for office, or 
something of that kind, he wields a 
great power and he uses it—a great 
many use it, and do not hesitate to use 
it. Hence, you destroy the individual 
liberty of the man or you give it in the 
power of the man wielding the capital 
to use the men, that is to deprive them 
in a measure of their liberty. 
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And prevent the commercial control. 
Thatis another very important mat- 
ter, and a matter that men universally 
complain of, and if any one has ever 
lived in a community where companies 
employing bodies of men have supplied 
them with all the necessaries at general 
store and boarding houses and things 
of that kind, they will see and know 
how it paralyzes a whole community. 
If you go from that community to an- 
other community following a like line 
of business where the individual liberty 
of the worker is regarded and he can do 
as he pleases, you will see the great 
difference. The more prosperity, the 
greater content in a community. Men 
are better and live better and are better 
citizens under that condition than they 
are under the condition of restraint and 
control. That would be the reason for 
that provision. 

Then, the prohibiting of the importa- 
tion of labor. That is one of the most 
serious conditions I believe that con- 
fronts this whole country. That for 
years we have permitted, and men that 
have wielded great capital and great 
combinations in companies have for 
years gone to Europe and imported 
labor. They become dissatisfied with 
one class and they go after another 
until our whole country is filled up 
with labor, more than we want, more 
than we can use in any way. Now,when 
labor troubles occur here, or there is a 
want for the use of a great number of 
men in any localities, our great indus- 
trial ¢Gapitalists, as you might say, can 
wield one battalion against another. 
If there is a little difficulty here, they 
go outside and they bring ina battalion 
or more and they put them against 
these men. They are thrown out of 
employment. They are poverty stricken 
and sometimes become charges on the 
munity, and the whole civil or social 
system is disturbed. Now, should not 
the State take hold of these things 
and regulate them? And I believe that 
some single provision that would direct 
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the Legislature to the evil now would 
be a greater benefit than providing for 
some board of arbitration, because the 
boards of arbitration would not have 
any authority to enforce their edict, 
whatever that might be. And if they 
had, would it be the proper thing to 
force labor to work under guard or 
would it be the proper thing to force 
capital to employ labor if they did not 
want to? I do not see that the remedy 
proposed would do any good, and 
therefore, I shall vote to strike out the 
section, hoping to get something bet- 
ter. 

The motion to strike out was re- 
jected. 

The committee then took arecess until 
2 o’clock p. m. 


AFTERNOON SESSION. 


The committee re-assembled at 2 
o’clock p. m., with Mr. James in the 
chair: 

The CHAIRMAN. Gentlemen, the bus- 
iness properly before the committee is 
the substitute of Mr. Bowdle. 

The question being taken on the sub- 
stitute, it was rejected. 

The CHAIRMAN. The next is the 
substitute offered by Captain Ryan. 

Mr. RYAN. Mr. Chairman, I would 
like to say a word further in support of 
that amendment or substitute. I pre- 
sume, and I think itis the desire of all 
the delegates in this Convention, if they 
do anything on this matter at all, to do 
something that will be practical; and 
there are abuses all over this Territory, 
and all over the mining regions, you 
might say, especially on the Pacific 
coast, where I have been, that should 
not betolerated in any community, and 
I endeavored to name some of those 
this-morning, and it is for the curing of 
those that I submit this substitute. 
First, in the mining operations and in 
other employments, not necessary to 
mention, there is a great deal of 
danger to workmen, and I think the 
Legislature should pass the necessary 
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laws for their protection, and I think 
when we get that far, we have gone far 
enough. It has been my experience and 
it has extended over a good many years, 
both as a laborer and as an employer 
of labor, that personal supervision is 
not always good. Itis hard to get a 
man who has the ability and the knowl- 
edge and the heart, as you might say, 
to inspect certain lines of labor or avo- 
cations that people follow, like mining. 
I do not think that the personal super- 
vision coming from the inspection of 
mines and other dangerous occupations 
has ever resulted in any practical good, 
and I think if we had laws covering 
those matters, that it would work a 
greater benefit than the practice of per- 
sonal inspection. I therefore have left 
that with the Legislature, that it was 
simply a guide calling the Legislature 
to a certain condition, and in their judg- 
“ment they might enact such laws as 
they thought necessary. Then, you 
take the next clause, and thatis in the 
prohibition of the control of employes 
in’ political and commercial relations. 
Those are important matters. It is 
very easy, under certain conditions, 
where men have control of a large body 
of men, to wield them politically. AsI 
-said this morning, they are favorable to 
a certain man’s selection who is favora- 
ble to their interest. They are able to 
wield a great number of men in favor of 
their view. They destroy the individ- 
uality infavor of the citizen workman, 
and it is a blow in a measure at the po- 
litical institutions under which we live. 
You undermine the respect and regard 
the common people have for laws and 
their government. And I think it is the 
duty, not only of this Convention, but 
of legislative bodies, to consider those 
matters, and as far as they can remedy 
them. Some practical legislation or 
some practical provisions that willerad- 
icate those abuses. Then, the matter 
of controlling men commercially, that 
has got to bea great abuse. A man, 
for instance, has a mine, and heemploys 
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a hundred men or two hundred men’ 
and he runs a store and herunsa board- 
ing house. Now, a man in order to get 
work must board with you or he must 
trade with your store, or he must do 
both. Now, that is largely practiced 
all over this country, and it is a great 
abuse. The only proper way to em- 
ploy men is to fix their wages, pay them 
their wages and let them do as they 
please. For instance, you are a miner, 
you have a good mine, well, we are all 
after good mines. Nature lavishes on a 
man great wealth. They are not satis- 
fied with that, but they must control 
the labor, they must control it com- 
mercially as well as politically, and 
these measures are for the protection 
of men. Isay if we do anything, we 
should do it practically—for some prac- 
ticalend. Why should a man be enti- 
tled or allowed to pinch a little out of 
every man’s dollar that he pays him? 
Years ago, we are told, or we read in 
history, that the changers of money, or 
the bankers, were in the habit, as they 
received a piece of money, to pinch a 
piece out of it—filing a piece out of it, 
or punching a hole through it, but laws 
were made to prohibit that, yet in this 
day and age we allow a man to hire a 
man and he pays him a dollar and he is 
allowed to pinch a certain amount out 
of it for some other purpose, and it is 
an abuse and I think we ought to rem- 
edy it. 

Now, you come to the next matter 
that I aim to regulate. It is black- 
listing, and I think that should be left 
to the Legislature. That has come to 
be a great abuse. Even here in this last 
year, since the troubles throughout the 
country and particularly on the Pacific 
coast, men who left the employment of 
the Pacific railroad went up into ad- 
joing states, out of California into Ne- 
vada,and other places and sought other 
employment. It is well established that 
the railroads pursued them into other 
fields. 

You come to the matter of importa- 
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tion of labor. Now, people, many of 
them, say,‘‘ What does that amount to? 
You cannot prohibit the importation 
of labor.” I think wecan and I think 
we should. I think it is a matter of 
protection to the State and to society 
that we should have some measures 
prohibiting the importation of labor. 
I attempted to show this morning, 
when I spoke a few minutes on this 
question, that the importation of labor 
was a great abuse. That it had been 
followed in this country for a great 
many years in corporations employing 
numbers of men. They first become 
dissatisfied with one class of labor and 
they have gone after another to sup- 
plant it, to gain temporary advantages 
and by that means our country is filled 
up with labor. Now, all they have to 
do is to wield labor from one state to 
another and they are doing it. That 
very question itself I think, or that very 
matter of the importation of labor, has 
been one of the greatest abuses and 
something that this people have suf- 
fered more from than from any other 
cause whatever, I believe. Why, if you 
go back to the foundation of the goy- 
ernment, the very idea of controlling or 
owning labor first induced the impor- 
tation of slaves on this continent, with 
allits attendant consequences. There 
is no question about that and that has 
been going on ever since. Why, there 
was nothing less but the idea of owning 
or controlling labor that imported that 
similar race upon the Pacific coast, a 
few years ago. Would not we all be 
glad to get rid of it? And we permit 
itto goon. Now, we have more labor 
than we want, and as I said this morn- 
ing, the industrial captains are continu- 
ally wielding the force of labor from one 
state to another. They have some 
trouble here and they go into another 
state. Lately they have been going 
into the southern states and taking the 
negroes that were first imported under 
this pernicious system ages ago, and 
wield them against the labor of other 
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states. You might say that the sins of 
the father are being visited on the gen- 
erations afterward. Ido not see why 
itis notin the province of this Consti- 
tutional Convention to direct in some 
way the future legislation of this State 
looking to the prohibition of that prac- 
tice. Andit wasin that view and for 
these considerations that I submitted 
that substitute. And I believe that it 
would be of more practical use in the 
settlement and the control of the labor 
question than anything else that we 
have before the Convention. 

The substitute offered by Mr. Ryan 
was rejected. 

Mr. STREVELL. Mr. Chairman, I 
move you, sir, to strike out all after the 
word labor, in line 4, and to add after 
the word labor ‘‘the board shall per- 
form duties and receive compensation 
as prescribed by law.”’ 

The amendment was agreed to. 

Mr. Evans of Weber offered the fol- 
lowing substitute for the article: 


The Legislature shall provide by law 
for a board of labor arbitration which 
shall fairly represent the interests of 
both capital and labor, and it shall be 
the duty of said board, under such reg- 
ulations as may be provided by law, 
to endeavor by mediation and concilia- 
tion to effect a settlement of difficulties 
between employer and employes. 

Section 2. The exchange of blacklists 
between corporations shall. be pro- 
hibited. 


Mr. EVANS (Weber). Mr. Chairman, 
I move the adoption of that substitute 
for the entire article on labor. And I 
want to say, in support of it, only a 
few words. I realize that we are tak- 
ing up a great deal of time in the dis- 
cussion. It will be observed that this 
substitute differs from those offered in 
the fact that it seeks to protect by ar- 
bitration both labor and capital. One 
is as much entitled to protection under 
the law as the other and should receive 
as fair consideration. 
perity without labor. There can be no 
labor without capital. These two ele- 
ments ought to be in some manner by 
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some mediation harmonized, so that 
less friction would occur between them 
than has occurred in the recent past. 
Itis a very difficult problem for this 
Convention to deal with. Ido not be- 
lieve that we can deal with it here in- 
telligently. The whole question, Mr. 
Chairman, is a new one, and when put 
into practical operation under a con- 
stitutional provision it may prove to 
be a failure. If so, the Legislature 
could readily remedy the defect. If labor 
is oppressed, if it does not have a fair 
share of that which it produces, I be- 
lieve so far as we can go in a legislative 
capacity, that we ought to remedy that 
defect and ought to extend the labor, 
which is the creation of all capital, as 
much protection as we _ consistently 
can. 

The balance of this article, it will be 
seen, provides for many things which, 
in its very nature, might be extremely 
dangerous to labor as well as capital. 
I believe that it would create a friction 
between the two elements—a greater 
friction than we have ever had in the 
past, but if we will leave this question 
to the Legislature in the manner in 
which I suggest, the Legislature will 
wisely deal withit. If they find that it 
is not wisely dealt with, they can 
readily repeal the act, and substitute 
something more beneficial in its place. 
But if we fix in the organic law of the 
new State, these provisions which are 
engraited into the report of the com- 
mittee, and which I desire to say were 
honestly engrafted there, we may find 
many barriers in the future that would 
hamper labor and that would frighten 
capital, and create a friction between 
the two which ought not to exist. As 
I stated before, I am in favor of a 
board of arbitration to conciliate these 
matters, just as far as we can constitu- 
tionally go, and I believe that this will 
effect the object. Now, so far as the 
question of blacklisting is concerned, I 
am opposed to that which is reported 
by the committee, because I believe it is 
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not right. That simply provides that 
no corporation or association shall 
keep a blacklist. I do not think we can 
say that. I think that any corporation 
can keep a list of its discharged men or 
of the reasons why they were dis- 
charged, but the thing to be reached, 
and the only thing thing that is found 
in constitutions which I have examined 
(and IL believe I have examined all of 
them) is to prevent these corporations 
from exchanging with each other the 
lists of discharged men. That thing, 
as has been wisely stated by the gentle- 
man from Juab, has caused a great 
deal of trouble, and in many cases 
actual crimes. 

During the recent great strike, sympa- 
thetic as it was, having its source from 
Pullman’s at Chicago, we find that 
those people who were engaged in that 
strike, and with whom I did notsympa- 
thize, because I do not believe in 
sympathetic strikes—it is something 
that cannot be reached by legislation 
or arbitration—but that strike caused 
the discharge of a great many men. 
Corporations in various sections of the 
country exchanged their lists and when- 
ever a man sought employment in a 
different section of the country, he was 
immediately spotted as having been in 
a strike upon some other road. The 
result was that he was discharged 
again. The result was at last that 
these men who were discharged and 
who were honestly mistaken in their 
forlorn fight sought employment in 
other localities and actually changed 
their names—went under. fictitious 
names for the purpose of securing em- 
ployment and thereby to secure bread 
for themselves and their families. I am 
opposed to this exchanging by corpor- 
ations of that blacklist. It is a thing 
which is a proper subject of legislation. 
I think it would be proper in the Consti- 
tution, but to adopt the committee’s 
report, I think it would not be right, 
because any company has a right to 
keep a list of its discharged men. It is 
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perfectly proper that it should. I think 
that we cannot constitutionally pre- 
vent them from doing it. I think if this 
substitute is adopted, no harm would 
be done and large benefit would be 
derived. 

Mr. CORAY. I would like to ask if 
you think the law would prevent them 
from keeping that blacklist? 

Mr. EVANS (Weber). The committee 
has reported section 7, that prohibits 
the keeping of a blacklist at all. 


Mr. IVINS. Do you suppose any law 
can be passed and be enforced that 
would prevent one company from giv- 
ing a list of discharged employes to 
another, if it wanted to? 


Mr. EVANS (Weber). Ido. I think 
whenever any individual or corporation 
undertakes to prevent the laboring man 
from securing laborin any other section 
of the country than that in which they 
themselves are directly interested that 
itis a conspiracy under the law as it 
stands to-day and ought to be punish- 
able. A man has a perfect right to dis- 
charge his employes—a perfect right, 
and no gentleman upon this floor will 
question that right, but he has got no 
right to pursue each man into other 
localities when he is seeking labor from 
others and thereby form a conspiracy 
with others by which that laborer may 
be deprived of his labor for the support 
of himself and his family. It would be 
a conspiracy, I say, under the law as it 
exists to-day and it ought to be punish- 
able. 

Mr. THURMAN. Suppose these com- 
panies should adopt a system by which 
they would ask each other for informa- 
tion respecting men that had been dis- 
charged from their employment within 
a given time. Is there any law that 
would be made thatcould prohibit that 
information from being given and after 
it is given, is there any law that would 
compel the company that asks for the 
information to employ any man if they 
did not want to? 
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Mr. EVANS (Weber). We propose 
here to make a law that will do it. 

Mr. THURMAN, Wecan never do it. 

Mr. EVANS (Weber). We can do it, 
and as I stated. before, itis for the pur- 
pose of meeting the kind of cases which 
my colleague gives. When one corpora- 
tion asks. another corporation for a 
list of its discharged employes, it asks 
them for that list for the express pur- 
pose of depriving those men of labor in 
that company, not because they have 
committed any crime, but simply be- 
cause they had ceased to work because 
of a mistaken idea that their employer 
has not treated them right. If it were 
a crime to quit work, then it might be 
different. But when men simply quit 
work because of a mistaken idea, why 
should they be deprived of work in 
other localities? In-other words, sup- 
pose a laboring man sees his mistake 
and suppose he desires to repent, sup- 
pose he desires to go to work, and 
never engage in another strike, should 
there be a system of laws by which cor- 
porations could simply grind that man 
down and tread upon him with the iron 
heel of capital and keep him there, sim- 
ply because of one mistake which he 
has madein the past? The idea is to 
prevent that, to show as far as we can 
that we are willing to aid labor to 
secure work when it is legitimately 
seeking work, but when it undertakes 
to violate the law itself, the same as a 
corporation, then it must come under 
the ban of the law the same as a cor- 
poration. 

Mr. MALONEY. Will you consent 
that your amendments take the place 
of sections 2 and 7? 

Mr. EVANS (Weber). My amend- 
ment is offered as a substitute for the 
entire article. 

Mr. MALONEY. Your amendment 
does not cover the entire ground. I 
would be glad to support it if it took 
the place of sections 1 and 7. 

Mr. SQUIRES. Mr. Chairman, I arise 
to a point of order. I understand now 
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we have under consideration section 2 
of this article and under that considera- 
tion the gentleman offers a substitute 
for the entire article. That, I appre- 
hend, is distinctly not in order. 

The point of order was sustained. 

Mr. STREVELL. Mr. Chairman, I 
hope this substitute offered by the gen- 
tleman from Weber will not pass for 
this reason: the report of the com- 
mittee is made up of several sections, 
and J think with one exception we 
have constitutional authority for every 
section we have offered, and I think 
we should at least be permitted to pass 
upon these questions separately. There 
are several things that the substitute 
does not take into consideration that 
I would like to have the expression of 
this committee upon. 

The substitute of Mr. Evans was re- 
jected. 

Section 8 was read. 

Mr. STREVELL. Mr. Chairman, I 
have an amendment that I wish to 
offer for section 3 rightnow. I would 
like to state why I am offering so 
many amendments to this’ section. 
That is, siace the committee have made 
their report, we have consulted some 
of the highest authorities in this 
country, and amendments which I am 
offering here as my own have been sug- 
gested by this gentleman, but with in- 
structions that in no case I am to use 
his name inintroducing them. Several 
of them have been handed to other 
members of the committee. This is one 
of the amendments: 

Amend section 3 by adding before the 
word ‘‘not,’’ in line 1, ‘‘in the absence of 
any specific contract.” 

Mr. THURMAN. Mr. Chairman, I 
offer an amendment to the amendment 
by moving to strike out all that the 
gentleman proposes to prefix to the 
words “not more than,’? making it 
read, “Sight hours’ actual work shall 
constitute a lawful day’s work in all 
underground mines,” etc. I think that 
if a man does twelve hours’ work that 
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ought to be considered a lawful day’s 
work, but this would prohibit that. 

Mr. STOVER. Mr. Chairman, I move 
an amendment to section 3, after the 
word “‘mines,’’ in line 8, insert: ‘‘And in 
all smelting works for the reduction of 


lead ores.”’ For the reason that one of 
the most important—— 
Mr. CHAIRMAN. Captain Stover, 


please give the chair an opportunity to 
be heard. The chair has made up its 
mind to make a ruling of this kind—I 
don’t know that the Convention will 
sustain me, but whether they will or 
not, it is one so far as expediency is 
concerned, should be sustained by this 
Convention,and that is when an amend- 
ment is made, and an amendment is 
proposed to the amendment, that 
should be disposed of before any other 
matter comes before this Convention. 

Mr. THURMAN. Thatis right. 

The CHAIRMAN. The trouble about 
these amendments to amendments and 
substitutes, etc., is they are simply con- 
fusing to this Convention and lead 
men’s attention away from the subject 
matter that is before the Convention, 
and when a vote is taken, half the time 
they have to be re-read to know what 
we are voting upon. The question now 
comes properly upon the amendment to 
the amendment by Mr. Thurman. 


Mr. THURMAN. Mr. Chairman, I 
will withdraw my amendment, if my 
second does not object. I am opposed 
to the whole article, section by section, 
and I am opposed to itin toto. I shall 
move to strike it out. 


The CHAIRMAN. Captain Stover’s 
would be in order now, if it is an 
amendment to the amendment offered 
by Mr. Strevell. 

Mr. STOVER. No, sir; it is an amend- 
ment to the section. 

The CHAIRMAN. Then it is not in 
order. 

Mr. IVINS. Mr. Chairman, I wish to 
move as an amendment to the motion 
of Mr. Strevell, by which he adds a few 
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words to section 8, that section 3 be 
stricken out. 

Mr. THURMAN. Second the motion. 

Mr. IVINS. Inasmuch as I have a 
second, I wish simply to say that the 
sentiment of the house seems to be that 
these sections be passed uponsingly and 
that it would not bein order to strike 
out the whole article until each section 
has been passed upon. Therefore, I 
move to strike out section 3, and hope 
that all other sections will be stricken 
out and this whole matter will be 
left with the Legislature, where 1 think 
it properly belongs. It manifestly will 
be within their power and jurisdiction 
to provide for any differences that may 
arise between labor and capital, and I 
believe that that will doit better than 
we can possibly do here in the limited 
time at our disposal. 

Mr. MACKINTOSH. Mr. Chairman, 
can I offer a substitute for part of sec- 
tion 83—am I in order now? 

Mr. KEARNS. Mr. Chairman, I hope 
this motion will not prevail. 

Mr. SQUIRES. Mr. Chairman, I un- 
derstood Mr. Ivins to amend the mo- 
tion by striking out the section. 

The CHAIRMAN. That is what I 
understood. 

Mr. SQUIRES. Isubmit that that is 
not proper amendment to the amend- 
ment already before the house. 

The CHAIRMAN. It is hardly ger- 
mane, the chair willadmit that. 

Mr. IVINS. Mr. Chairman, the rule 
very distinctly says that an amendment 
may be offered by adding to or taking 
from or striking out. 

Mr. SQUIRES. But that is not an 
amendment to this amendment. : 

Mr. MACKINTOSH. Mr. Chairman, 
I think mine should come in under that. 

The CHAIRMAN. Mr. Mackintosh, 
what is your proposition? 

Mr. MACKINTOSH. Isent it up to 
the clerk. ‘ 

Mr. HART. Question on the motion 
to strike out. 

Mr. PRESTON. Vote them all down. 
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The CHAIRMAN. Gentlemen, we will 
take a vote on Mr. Strevell’s amend- 
ment. Allinfavor make it Known by 
saying aye; contrary, no. 

The noes have it. 

Mr. CANNON. Mr. Chairman, I would 
like to hear it read. 

Mr. VAN HORNE. 
for. ; 

The CHAIRMAN. Allin favor of Mr. 
Strevell’s amendment, make it manifest 
by rising to their feet. 

Mr. CANNON. I want to know what 
we are voting on. 

The secretary read Mr. Strevell’s pro- 
posed amendment. 

Mr. BUTTON. Is this Mr. Strevell's 
amendment? I thought it was Mr. 
Ivins’ amendment. 

The CHAIRMAN. ‘Thirty-eight ayes. 
Those opposed will rise to their feet. 

Thirty three noes. The amendment 
is carried. 

Mr. IVINS. Mr. Chairman, I now 
move that this section be stricken out. 

Mr. STOVER. Mr. Chairman, I call 
for the question on my amendment, 

Mr. SQUIRES. Mr. Chairman, what 
became of the amendment offered by 
Captain Stover? 

The CHAIRMAN. The gentleman will 
please take his seat. Captain Stover 
has offered no amendment. 

Mr. SQUIRES. Captian Stover of 
Tooele offered an amendment. 

Mr. CHAIRMAN. The chair has heard 
no amendment from Captain Stover. 
He offered a substitute awhile ago, 
while it was out of order, and the chair 
refused to entertain it. The gentleman 
will please take his seat. 

Mr. STOVER. Excuse me. 1 offered 
no substitute. It was an amendment. 

Mr. SQUIRES. Is that the decision 
of the chair on this question? 

The CHAIRMAN. Itis the decision of 
the chair. 

Mr. SQUIRES. Then I appeal from 
the decision of the chair. 

The CHAIRMAN. ‘The decision of the 
chair is appealed from. All in fayor—— 


Division called 
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Mr. SQUIRES. Mr. Chairman, be- 
fore you put that question—— 

Mr. HART. I would like to ask Cap- 
tain Stover if he did: not make that 
motion? 

Mr. SQUIRES. He offered it and 
read it at his place. - 

Mr. STOVER. I read it plain, after 
the word ‘“‘mines,”’ in line 3, insert, ‘“‘and 
in all—— 

The CHAIRMAN. The gentlemen 
will please come to order. This propo- 
sition was brought before the attention 
of the chair and the chair ruled it out 
of order and it was not read, and Mr. 
Squires will please take his seat. 

Mr. SNOW. Mr. Chairman, I move 
that the sergeant at arms be instructed 
to have Mr. Squires taken—— 

Mr. EVANS (Weber). Mr. Chairman, 
in support of the chair’s decision, I 
want to say that there ought not to be 
any trouble about this matter—— 

Mr. SQUIRES. Well, we do not want 
a delegate choked off on this floor, 
Mr. Evans, that’s what’s the matter. 

The CHAIRMAN. Will Mr. Squires 
please take his seat? He is out of order. 

Mr. SQUIRES. I am not half so 
much out of order as is the chairman 
at this minute. 

Mr. EVANS (Weber). I move that 
the chair rebuke Mr. Squires for his 
words of castigation of the chair at 
this time and that he becalled to the bar 
of this committee for that purpose. 

Mr. THURMAN. I second the mo- 
tion. ? 

Mr. HART. Mr. Chairman, I arise to 
a point of order. The motion is out of 
order in committee of the whole. This 
committee can do nothing but rise and 
report the circumstance to the Conven- 
tion if there is any castigation or any- 
thing of that kind. 

Mr. EVANS (Weber). Now, Mr. Chair- 
man, I want to say in support of the 
chair’s ruling that Captain Stover did 
offer an amendment, which, at the time 
it was offered, was out of order and the 
ehair so ruled. The amendment of the 
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captain was not offered again at the 
proper time. If it had been, then it 
would have been proper to have con- 
sidered it, and for that reason I want 
the decision of the chair sustained. 
There is no use of getting excited about 
this matter at all, and neither is there 
any use of using such words as those 
used by the gentleman from Salt Lake. 

Mr. SQUIRES. Mr. Chairman, when 
the motion of Captain Stover was made 
there was but one amendment before 
the house: that was the amendment of- 
fered by the chairman of the committee, 
Mr. Strevell. There was no other 
amendment before this house—that 
amendment was certainly in order, 
strictly in order. That is the position 
I take and thatis the reason I appeal 
from the decision of the chair. 

Mr. VAN HORNE. Mr. Chairman, at 
the time Captain Stover offered his 
amendment, he offered it as an amend- 
ment to Mr. Strevell’s amendment of 
the section. It introduced an entirely 
new subject matter into the section, 
and was not germane to the motion of 
Mr. Strevell, and the chair ruled posi- 
tively that at that time and on that 
particular motion of Mr. Strevell’s it 
was out of order. 

Mr. BOWDLE. Mr. Chairman, I 
think the chair is entirely correct upon 
this proposition. He made a ruling 
upon Captain Stover’s amendment. 
There was no appeal taken from that 
ruling. If he was wrong, then was the 
time to have taken the appeal. 

Mr. HART. Mr. Chairman, I remem- 
ber it now, just as the gentleman ex- 
plained it. I thought at the time Mr. 
Squires made his appeal, that the 
amendment had been admitted. I re- 
member now that the chair ruled it out, 
and the question is now, not whether 
the chair made a mistake then. That 
is past. - The question is whether there 
is any amendment before the house. 

The question being taken on the ap- 
peal from the decision of the chair, the 
decision was sustained. 
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Mr. MACKINTOSH. Now, Mr. Chair- 
man, 1 have got a little resolution, 
“That four dollars shall be the per diem 
of underground miners, and silver shall 
have a fixed value of $1.25 per ounce.”’ 
[Laughter.] 

Mr. GOODWIN. Mr. Chairman, [ ask 
unanimous consent that Mr. Mackin- 
tosh make the opening and closing 
speech on that amendment. © 

Mr. IVINS. Mr. Chairman, I renew 

my motion to strike out the section. , 
’ Mr. ANDERSON... Mr. Chairman, I 
hope this motion will not prevail. I am 
in favor of the section as it stands now 
amended. I think that it will be a 
benefit to those working underground. 
I think that a man will do as much 
work in eight hours as he will in ten, 
because he will be in a better condition 
to work and according to this amend- 
ment, why the employer is allowed to 
make a specific contract and I think 
that this will be a good thing. 

The question being taken on the mo- 
tion of Mr. Ivins the committee divided, 
and by a vote of 41 ayes to 40 noes the 
motion was agreed to. 

Section 4 was read. 

Mr. THURMAN. Mr. Chairman, I 
move to strike out section 4. I wish to 
say that that is legislation pure and 
simple. We have got such legislation 
to-day. We always will haveit. There 
is no question about it, and this only 
leaves it to the Legislature to do it. 
There is no way of mandamussing 
the Legislature and compelling it to do 
a thing, and if gentlemen will only bear 
in mind that this is the last day you 
are going to get any pay for your work 
done here, you will get down to Consti- 
tution making instead of legislating on 
these subjects. 

Mr. STREVELL. Mr. Chairman, I 
would simply like to say in behalf of the 
committee that we took this from the 
Idaho constitution and there were sev- 
eral members of the committee who 
thought it was worth while to insert it 
in the article. 
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The motion of Mr.. Thurman was. 


agreed to.- 
Section 5 was read. 
Mr. SMITH. Mr. Chairman, I move 


to strike out section 5. 

Mr. CANNON. Mr. Chairman, I move 
to amend the section by inserting the 
word ‘‘of’’ after the word ‘“or,’’ in the 
second line. . 

The amendment of Mr. Cannon .was 
rejected. 

Mr. EVANS (Weber). Mr. Chairman, 
I want to say in support of the motion 
to strike out section 5 that it provides 
that the Legislature shall prohibit first, 
the employment of women or children 
under the age of fourteen years. Now, 
thatis proper enough in a legislative 
enactment, but no abuses as I under- 
stand it have ever occurred in Utah 
with respect to matters of that kind. 
If it ever does occur in the future the 
Legislature will amply provide for it, 
and why put it in the Constitution? The 
next is a provision against discrimina- 
tion in wages on account of sex. I do 
not believe that there ought to be any 
particular discrimination where the 
work is exactly the same between the 
sexes, but would not that prevent the 
paying for instance our stenographer of 
this Convention, if he were employed 
by some private individual and who is 
(without desiring to compliment him) 
a prince among reporters and whose 
skill in that direction challenges the 
admiration of every one, from receiving 
any more wages than a lady who is. 
doing like work, but who is not nearly 
80 efficient? 

Mr. CANNON. I would like to ask 
the gentleman a question. Does the 
clause ‘‘discrimination in wages on ac- 
count of sex’? prohibit payment of a 
different amount On account of ability? 

Mr. EVANS (Weber). It probably 
would not—putting it as broadly as 
that, but what are we going to with 
this question: Is the Legislature or is 
the Constitution going to prohibit an 
individual from employing men and 
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women in proper avocations and then 
say that their wages shall be exactly 
the same for the same kind of work? Is 
itnot a matter of individual contract 
between people who employ men and 
women? If any abuse arises out of 
that, it could be arranged for by the 
Legislature. I know no complaint now 
upon this particular question. 

The third is contracting of convict 
labor. Iknow of no contracts which 
have ever yet been made in this Terri- 
tory by which convict labor has been 
contracted out to do any particular 
work. If any other gentleman does, 
he has heard something that I have 
not. So, why the necessity of putting 
that in? Why not leave that to the 
Legislature? 1 do not believe that 
convict labor ought to be contracted 
by the State authorities outside of the 
prison walls, but no abuses have yet 
arisen and why cumber up tais Con- 
stitution? 

Then, the fourth, the labor of convicts 
outside of prison grounds, etc. The 
policy of that is all right, but I have 
known nothing yet in this Territory 
which should call forth a constitu- 
tional provision of that kind. Usually 
the constitutions are made for the pur- 
pose of prohibiting something which 
experience has shown to have been 
an evil, and if experience has not shown 
that these things which are prohibited 
here have grown into an evil, why 
place it in our organic law? It is a per- 
fectly proper matter for the Legislature 
to deal with, and let us leave it to the 
Legislature. 

Mr. CRANE. May I ask the gentle- 
man a question? By the insertion of 
this sectioninto the Constitution, would 
not it be a guaranty hereafter as the 
density of population became very 
great in Utah that convict labor should 
not be farmed out, as itis in Texas and 
some of the southern states? 

Mr. EVANS (Weber). I say, Mr. 
Crane, that I believe in the policy of it, 
but I oe believe in encumbering the 
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Constitution with it. It is not self-exec- 
utory anyway in the Constitution. It 
simply says the Legislature shall do 
these things. Now, the Legislature has 
the plenary power to do it. Why not 
let it do it? That is the only point I 
make and I do not desire to say any- 
thing against the policy of a legislative 
enactment upon these subjects. 

Mr. CRANE. Mr. Chairman, if it is 
made mandatory for the Legislature 
to do this, I do not see where it encum- 
bers the Constitution at all. It is just 
merely two or three lines of insertion in 
the Constitution, and if it is a guaran- 
ty that the working man will be pro- 
tected from convict labor by the 
State, it seems to me a good provision. 

Mr. EVANS (Weber). It does say 
that the Legislature shall prohibit, but 
suppose that the Legislature failed to 
pass any laws inhibiting those things? 
The constitutional provision would be 
ineffectual. The Legislature must do 
itanyway. We bhave no power here to 
say that the Legislature shall do a 
thing and compel it to do it. The most 
that can be said in favor of it, is that 
it might be a reminder to the Legisla- 
ture, but there is not a single item in 
that section but what the Legislature 
would wisely provide for. Any sensible, 
right thinking man would make such a 
provision if he were in the Legislature 
if any abuses should be found to exist 
by reason of a failure of such laws. 

Mr. CRANE. Do I understand the 
gentleman from Weber County to say 
that when in the Constitution it says 
the Legislature shall prohibit, that it is 
left to the Legislature to doit or not as 
suits themselves? 

Mr. EVANS (Weber). I do. I say 
that suppose the Legislature did not do 
it, how are you going to compel it to 
to do it? It is a body sovereign initself. 
I would say that the courts could not 
compel it to do it if it failed to act. The 
constitutional provision would simply 
beinetfectual. 


Mr. EICHNOR. I would like to ask 
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Mr. Evans a question. Every member 
of the Legislature takes an oath to sup- 
port the Constitution of the State of 
Utah, does he not? 

Mr. EVANS (Weber). He does. 

Mr. EICHNOR. He would be very 
naturally inclined to follow it out, 
would he not? 

Mr. EVANS (Weber). Suppose he 
takes an oath to support the Constitu- 
tion? That is not taking an oath that 
he will legislate in the Legislature of the 
State; but I will ask my brother Eichnor 
a question, as a lawyer, if the courts 
could compel the Legislature to legis- 
late upon these questions? 

Mr. EICHNOR. Under no circum- 
stances. 

Mr. BOWDLE. Mr. Chairman, I am 
in favor of striking out the first two of 
these sections, but the two relating to 
the convict labor question, [am not in 
favor of striking out. I understand 
that we have declared in this Constitu- 
tion that it shall be mandatory. I think 
that has already been passed, And it 
shall be mandatory upon the Legisla- 
ture to pass a law that there should be 
no contract of convict labor or that the 
labor of convicts outside of the prison 
grounds, except on public works. Per- 
haps some of you remember two or 
three years ago, or a little longer than 
that, the trouble they were having, I 
think in Tennessee, where they were 
farming out the convict labor. They 
had no provision like this in their con- 
stitution. The legislature saw fit to go 
on to the disgrace of the state and to 
the disgrace of the laborers in the 
state—— 

Mr. GOODWIN. May I remind the 
gentleman that he is treading on dan- 
gerous ground when he goes to Ten- 
nessee, with Mr. Maloney on the floor? 

Mr. BOWDLE. I had Mr. Maloney 
in mind when I made the assertion, but 
Ido not think Mr. Maloney would de- 
fend that position for a minute in this 
‘Convention. Anditis simply to pro- 
wide against that. We,have never had 
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that trouble here. In fact, I do not 
know whether the Legislature could 
have passed alaw here. It could not 
certainly with reference to the United 
States prisoners on that subject, and I 
am in favor of something like this, 
probably with a little amendment to 
that. 

Mr. MALONEY. Mr. Chairman, what 
Mr. Bowdle says as to the competition 
of convict labor is true. It has been a 
source of trouble for a number of years. 
Convict labor was in competition with 
honest labor. It was thesame way in 
Arkansas and in Texas. I agree with 
Mr. Bowdle, that sections 1 and 2 
ought to be stricken out, but that sec- 
tions 3 and 4 ought to be in the Consti- 
tution. If we keep it in the Constitu- 
tion then the Legislature cannot farm 
out convict labor. It is true, as Mr. 
Evans says, we have never had that 
trouble here, but when statehood is had 
the probabilities are the convicts will be 
worked, and if we kept sections 3 and 
4in, we will never get into trouble that 
Tennessee, Texas, Arkansas, and anum- 
ber of the southern states have had. 

Mr. CRANE. Mr. Chairman, I agree 
certainly with Mr. Maloney and Mr. 
Bowdle in this matter. It seems to me 
avery good thing for insertion in the 
Constitution. While I do not doubt 
the position and the ground taken by 
the gentleman from Weber County, it 
seems to mea very singular provision 
of law, if itis law, and I have no doubt 
itis if the gentleman says so. When 
weenactin the Constitution that the 
Legislature shall not prohibit or shall 
not do something, that the Legislature 
is compelled to obey the provisions of 
this Constitution, but when we say the 
Legislature shall prohibit, that that is 
nugatory. Now, as I understand it, 
Mr. Chairman, when a member of the 
Legislature is elected and before he—— 

Mr. EVANS (Weber). I want to sug- 
gest one thing. He says the Legislature 
shall prohibit. 


Mr. CRANE. The Legislature shall 
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prohibit. If I understand the gentle- 
man from Weber right—and I presume 
he is quoting the law, although it seems 
to me a very peculiar law that makes 
fish of one and fowl of another, if we 
say in our Constitution the Legislature 
shall prohibit, it seems to-me that that 
is mandatory, that is compulsory, be- 
cause when a member of the Legislature 
is elected to that office he takes the oath 
of office to obey the Constitution, and it 
seems to me that this could be just as 
prohibitory, just as mandatory, as if 
to say itshallnot. This directly says 
the Legislature shall prohibit the labor 
of convicts outside of prison grounds, 
or the contracting of convict labor in 
competition with the laborer who is not 
in prison, and it seems to beavery good 
provision and I trust it will be inserted 
in the Constitution. 

Mr. SMITH. Mr. Chairman, 1 cer- 
tainly do not agree with the gentlemen 
on this proposition. Ihave never been 
able to satisfy myself that there was 
any reason on earth that working men 
should be taxed to support a body of 
men in idleness in the penitentiary and I 
have not been able to understand the 
purpose and design of the several sec- 
tions of the country which have risen 
up in opposition to men being employed 
instead of being fed in idleness. So far 
as I am concerned in this matter, it 
looks to me asif the most prudent thing 
to do is to leave the matter entirely to 
the Legislature to actupon as they may 
deem proper, because the best position 
amancan be placed in is that he be 
kept busy at something. While it is 
possible that in the future, it is not 
likely the State will contract this labor, 
yet it seems to me that conditions 
might arise in the experience and devel- 
opment of the State that it should not 
be properly done, and therefore I am 
opposed to the section. 

Mr. MALONEY. I wish to state that 
where the convicts in the penitentiary 
are compelled to labor they are self-sup- 
porting, that the convicts of Texas and 
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other states earn something like fifty 
thousand dollars a year. That institu- 
tion is entirely self-supporting. 

Mr. SMITH. I understand it to be. 

Mr. MALONEY. That is exactly 
what we want. We want those con- 
victs to be self-supporting and that the 
honest men who are working by day’s 
work shall not be compelled to support 
them and at the same time we do not 
want convict labor put into the market 
in competition with honest labor. That 
was the trouble in those states. 

Mr. CRANE. I would to ask if the 
gentleman is infavor in case necessity 
should arise or in caseitshould be done, 
that they should start a shoe factory in 
the penitentiary here where they prob- 
ably have seventy-five or a hundred ora 
hundred and fifty convicts? I would like 
to ask the gentleman if he believes it 
right that those convicts, making shoes 
in the penitentiary, should have a right 
to compete with the men who are pay- 
ing taxes to support this penitentiary 
in the making of boots and shoes in the 
city here? 

Mr. SMITH. Why should not they 
be compelled to work and support 
themselves under the conditions of the 
law? Isee no reason why these men 
should not be required to do it and not 
be put in there as idlers. 

Mr. EICHNOR. I will answer the 
question, because they are criminals, 
because they are outlaws. Their labor 
should not come in competition with 
honest men, because they are criminals. 
In a certain sense, they are outlawed 
from society, that is the reason, and 
that is the reason when the great state 
of New York embodied that principle in 
its constitution of 1894, and that is the 
reason that every state that has been 
forming a constitution within the last 
several years sticks that principle in 
some article or other. Now, my friend, 
Mr. Evans, from Weber County, says 
we have no such thing in this Terri- 
tory. I grant it. We never had 
slavery here, yet we have a provision 
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in the bill of rights prohibiting slavery. 
We never heard that the people of Utah 
were going to secede from the rest of 
the Union. Section’ of the dill of rights 
says that Utah is an inseparable part 
of the Federal Union, and a number of 
other provisions of that kind. It is 
good common sense. 

Mr. THURMAN. That is on account 
of the war of 1858. 

Mr. EICHNOR. It is good common 
sense. Itis good law, and it reaches 
the very heart’s core of society. It is 
the line of demarkation between the 
criminal class and the law-abiding 
class. 

Mr. VAN HORNE. Mr. Chairman, I 
move, as a substitute for section 5, the 
following: 


The Legislature shall not authorize 
the contracting of convict labor or the 
labor of convicts outside of prison 
grounds, except on public works. 


I have heard a question raised about 
one kind being not covered, and that is 
where it was outside of the prison 
ground. I take it that there is only 
two points to be considered in the ques- 
tion of convict labor. The first one is 
whether the contract shall be let— 
hiring out the labor of prisoners, and 
the second is whether they shall be 
worked outside of the prison ground. 
I take it that the first provision would 
prevent their being worked on any- 
thing but public works outside of the 
grounds, which were under the control 
of the State itself, because if those pub- 
lic works outside of the prison grounds 
were not State buildings, they would 
have to contract the prison labor, in 
order to have them work out there on 
this pnblic work. It would have to be 
contracted public work, and they 
would have to turn over the prisoners 
to the contractors at some agreed 
price, which would be covered by the 
first part of the substitute, which is 
that they shall not contract convict 
labor. If that be true, the whole thing 
is covered in a short section and I think 
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that there should be some provision of 
that sort. Ido not believe that it is 
right for any state to leave to its legis- 
lature the power to put in competition 
with the honest men of families the 
man who is acriminal and is working 
for his water and bread for the state 
and put the wares manufactured by 
such men as that into competition 
with the wares of men who have to 
support themselves and their families. 

Mr. EVANS (Weber). Mr. Chairman, 
as I have been referred to several times, 
I want to put myself right. I think my 
friends do not understand my position. 
Iam simply trying to relegate this mat- 
ter to the Legislature. I will go as far 
as apy of the gentlemen on the ques- 
tion of convict labor, and there is one 
thing in this article that I desire stricken 
outin the fourth subdivision, because 
of the very fact that it would permit 
eonvict labor to work upon public 
buildings outside of the prison walls. I 
say,, too, that that is degrading to hon- 
orable labor, and I would preserve that 
workfor honest labor andnothave men 
who havecommitted crimes to doit. But 
Ido not want to make it constitutional 
here. I think it is wholly unnecessary. 
No abuses have ever arisen and if they 
do, I say the Legislature will correct it. 

The substitute offered by Mr. Van 
Horne was rejected. 

The question being taken on the mo- 
tion to strike out section 5, the com- 
mittee divided by a vote of 33 ayes to 
46 noes, the motion was rejected. 

Section 6 was read. 

Mr. ELDREDGE. Mr. Chairman, I 
move to strike out section 6. 

The motion was agreed to. 

Section 7 was read. 

Mr. Evans of Weber offered the fol- 
lowing substitute: 

The exchange of blacklists between 
corporations shall be prohibited. 

Mr. THURMAN. Mr. Chairman, I 
move to strike out that section to- 
gether with the substitute. 


Mr. STREVELL. Mr. Chairman, 
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would an amendment be in order at 
this time to the section? 

The CHAIRMAN. No. 

Mr. THURMAN. Mr. Chairman, I 
will say if there is any amendment that 
will help to make this at alla proper 
thing, I will withdraw my motion for 
the purpose of an amendment being 
offered. As it now stands, or as the 
substitute is presented, I do not think 
it ought to be adopted. 

Mr. STREVELL. Mr. Chairman, I 
do not know that the amendment I 
have to offer would meet the approval 
of the gentleman from Utah. It 
is practically on the same line as the 
one of the gentleman from Weber, but I 
would offer to amend by striking out 
the words in line 1, ‘‘blacklisting or sim- 
ilar practices,’ and add ‘“‘the exchange 
of blacklists,’ so that it would make it 
read in this manner: 


The exchange of blacklists by rail- 
road companies or other corporations 
or associations is forever prohibited. 


Mr. EVANS (Weber). That is the 


same thing. 


Mr. MALONEY. Mr. Chairman, I 
would be in favor of something which 
would prevent corporations, after em- 
ployes are discharged, from sending 
lists of them to other corporations, 
thereby pursuing these men and hunt- 
ing them down. I would like to know 
where the justice is of any such proceed- 
ings in any corporation. Ido not ob- 
ject to any corporation, if they cannot 
get along with their employes, simply 
discharging them, but I do protest that 
a corporation has no right to pursue a 
man after he has left the employ of the 
company, and follow him into other 
states and territories and prevent him 
from getting employment, and thus 
starve his wife and children. 


Mr. GOODWIN. Mr. Chairman, I 
would like to support this if some gen- 
tleman can explain how it can be en- 
forced. If the Rio Grande Western, for 
instance, has a blacklist, no one can 
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prevent their keeping it, and they send 
it to the Central Pacific, outside of the 
jurisdiction of this State, how are they 
going to be punished? I think the 
thing is an outrage. I think it will be 
a dead letter in the Constitution, and 
that all the legislation that can be had 
upon it, will be equally ineffectual. 

Mr. STREVELL. Mr. Chairman, in 
the arbitration bill prepared by Attor- 
ney General Olney, which was before 
Congress last year, he provides in this 
matter of blacklist, and it seemed to 
him to have been a matter of enough 
importance so that he has embodied in 
that bill an article which makes black- 
listing a misdemeanor, and so on. I 
won’t take the time to read it, but it 
seems to meit was of enough import- 
ance to receive consideration at his 
hands and possibly in that view, if no 
other, it should be inserted here. 

Mr. EVANS (Weber). Mr. Chairman, 
I first offered a proposition to be in- 
serted in the Constitution, and I think 
I can tell my friends from Salt Lake 
how the thing can be prohibited. Itis 
simply a matter of legislation, nothing 
else. We cannot prohibit, as I under- 
stand it, acorporation from keeping a 
list of its discharged men, but we can 
prohibit those corporations from ex- 
changing those lists with other corpor- 
ations, and thereby forming a con- 
spiracy by which these men may be 
perpetually kept out of work. That is 
the very thing that this provision is in- 
tended to reach. 

Mr. GOODWIN. How will this 
strengthen the law that you proceed 
under against conspiracy? 

Mr. EVANS (Weber). This reaches 
the exact evil which has grown up. It 
is designed to reach that particular evil 
and to stop that insidious practice of 
preventing men getting work when 
they have once made a mistake by a 
strike. That is the purpose. Now, I 
come from Ogden, right in a railroad 
center. Of course we pride ourselves 
upon the fact that we have the great 
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railroad center of this intermountain 
country, and we have seen some of the 
evils resulting from this very thing. We 
have seen there hundreds and hundreds of 
men, whilie I think they were in the first 
instance mistaken—thrown out of em- 
ployment, men of families, good citizens 
in every Other way, except the unfortu- 
nate thing of being connected with that 
strike, themselves and wives and families 
are nearly starving for bread. They leave 
their homes and leave their families at 
home and seek employment in other 
localities and as soon as they get in 
other localities, they are confronted 
there with a blacklist that the com- 
panies here have exchanged with other 
railroad companies and as soon as they 
are discovered they are discharged from 
their employment or not employed at 
all. The result has been that our citi- 
zens, many of them, have actually had 
to go under fictitious names in order to 
secure work. It is this very thing which 
we desire to prohibit in this Constitu- 
tion. This is one of the cases where the 
evil has arisen—one of the cases where 
people ought to legislate. It does no 
corporation any good to keep these 
blacklists for their own purposes. 

Mr. SQUIRES. I would like to ask 
the gentleman a question. How would 
you punish a corporation that violates 
this provision? 

Mr. EVANS (Weber). Punish them 
just as you would an individual. 

Mr. SQUIRES. In what way? 

Mr. EVANS (Weber). By fine. You 
could not imprison a corporation, but 
you could fine the corporation or you 
might punish the individuals who are 
agents of the corporation. It is very 
easy to reach that matter; there is no 
trouble about that at all. It is just 
simply the question whether it is right 
or not that corporations should be per- 
mitted to do this thing. I believe that 
they ought not to do it. It is simply 
pursuing aman out of malice and ill- 
will, and nothing else. There are sey- 
eral of us gentlemen who live at Ogden, 


LABOR AND ARBITRATION. 


April 16. 


and who are now upon the floor of this 
Convention, who took a very bold and 
strong stand against the injustice of the 
sympathetic strike which occurred last 
fall. We believed then that it was not 
right that that should occur in that 
manner, but, gentlemen, that did not 
mean that we argued that men who are 
engaged in it and who haveceased their 
combinations against the running and 
operations of railroads or the mails, 
should be pursued and punished and 
that the sins which they oncecommitted 
should be visited upon their heads from 
generation to generation. And that is 
just what this insidious arrangement 
has amounted to. To pursue these men 
from one locality to another with mal- 
ice for the purpose of preventing them 
from securing bread for themselves and 
families, Isayitisnotright. Itoughtnot 
to be permitted, and for one I shall vote 
to have this go into the Constitution. 

Mr. THURMAN. Mr. Chairman, I 
presume I have just as much sympathy 
with men and women in distress, and 
just as much interest in their having 
bread to eat, as any gentleman on this 
floor. But it seems to me like appeals of 
that kind are foreign to the business of 
this Convention. Weare here to make a 
Constitution and to make a Constitu- 
tion that will be practical and can be ecar- 
ried out. 

Now, I say itis not in the power of 
this Convention to make a provision by 
which any corporation cannot go and 
examine the list of discharged em- 
ployes of another corporation and the 
causes of their discharge, and refuse to 
employ any one of them. Itis a ques- 
tion that we cannot reach. We may 
possibly prohibit by law one corpora- 
tion sending a paper with a list of 
names to another, and pursuing them 
in that way, but what does that 
amount to? What.does the substitute 
cure or reach? That is the question. If 
you want to accomplish anything and 
you can accomplish anything, you must 
say in sO many words that the Legisla- 
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ture shall not authorize the employ- 
ment of a man by one corporation who 
has been discharged by another corpor- 
ation, and when you do that you get 
down to an absolute absurdity. If the 
substitute does not mean that, then it 
is ineffectual; if it means that, it is 
wrong; it is an infringement on the 
right and liberty of the citizen or the 
corporation, as the case may be, to pur- 
sue his happiness in his own way—pur- 
sue its business in that way that is 
sacred to every other individual. That 
is why I object to it. I think if there is 
any section of this article that ought to 
go out it is the section under consid- 
eration, and I think that if there is any 
matter in the world that the Legisla- 
ture can deal with itis the section un- 
der consideration. We say the exchange 
of blacklists is hereby prohibited. Of 
course if that means that when one 
company has discharged a lot of men 
it cannot notify other companies and 
give them their names and receive a list 
back similar from them—if it means 
that, and that only, it is ineffectual. 
Perhaps that may be made a misde- 
meanor, but what you want to do, if 
you can do it—and thatis what I say 
you cannot do—is to provide that one 
company shall not be permitted to hire 
men or to reject men that have been dis- 
charged by another company. 

Mr. EVANS (Weber). It does not 
mean that all. 

Mr. THURMAN. Then, what does it 
mean? 

Mr. EVANS (Weber). It simply pro- 
hibits an exchange of these lists for the 
purpose of preventing them from get- 
ting employment. 

Mr. THURMAN. You cannot reach 
it by your substitute. It does not 
come within a thousand miles of it. 


Mr. EVANS (Weber). There is ex- 
actly such a_ provision in North 
Dakota. 


Mr. THURMAN. I cannot help that. 
I cannot help what North Dakota has 
done. I can point you to fifty pro- 
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visions in constitutions of the states 
that have been declared absolute nul- 
lities. The fact that the constitution 
of another state may have a provision 
in it is not conclusive that it is practi- 
cable or that we ought to follow it 
Now, on principle, I am just as much 
opposed as my friend from Weber 
County or any other man to the matter 
he has pointed out to this Convention, 
but I say the real thing that he wants 
to reach by his substitute, his substi- 
tute does not reach, and it cannot 
be reached by any provision that we 
can put into this Constitution. We 
must concede the fact that there is a 
limit to even the power of this Consti- 
tutional Convention. We cannot in- 
fringe upon the inalienable rights of 
men, and we consider the right to ac- 
quire property in a legitimate way, to 
employ labor, to discharge laborers for 
cause, to be a legitimate operation of 
these inalienable rights, and any law 
that undertakes to say that I cannot 
go to my neighbor in business and find 
out from him the character of men that 
he has had in his employment, with 
their names, and if they have been dis- 
charged the reason for their discharge, 
with a view to informing me whether I 
want to employ those men or not—any 
law that is made by any legislature 
would be void and any constitutional 
provision that would be made by this 
Convention would not be worth the 
paper upon which it is written. Ido 
not know whatitis the attorney gen- 
eral has written about, nor how far 
reaching it is, but even he and his opin- 
ion will not make that law which can- 
not be the law. I do not think that 
we ought to have this in the Consti- 
tution for the reason, as I said, when I 
made the motion, it is utterly im- 
practicable to carry out. It is wrong 
in principle. We are getting wild here, 
gentlemen, in this article on labor, and 
thinking that we are pleasing thelabor- 
ing men. The laboring men have a 
wonderful vote in this country and we 
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wantit. Now, I think we ought to 
get down to constitution making. Pro- 
tect labor and capital equally by the 
laws of the land and see that one does 
not infringe upon the rights of the 
other. This article ought to all go out. 
That is the truth about it; at the risk 
of incurring the unfriendly feelings, if 
they cannot understand that my mo- 
tives are right—I say the whole thing 
is wrong in principle and ought not to 
be in the Constitution in the shape that 
it is proposed. 

Mr. SMITH. Mr. Chairman, I notice 
in our bill of rights, section 7, it is pro- 
vided that no person shall be deprived 
of life, liberty, or property, or be out- 
lawed or exiled without due process of 
law, and in section 11, that all courts 
shall be open and every person for in- 
jury done to him in his person, prop- 
erty, or reputation, shall have remedy 
by due course of law, and right and 
justice shall be administered without 
sale, denial, or delay. It seems to me 
that the position of Mr. Thurman upon 
this question is absolutely unanswer- 
able, and that in every effort we make 
in the direction of seeking to legislate 
in this matter, we simply are tying our 
hands and putting ourselves in a posi- 
tion that we accomplish no good 
for the men that we would seek to ben- 
efit, but upon the contrary, we place 
trammels around the possibility of the 
Legislature in the future doing any- 
thing by which they could be protected. 
And with him, I agree upon the propo- 
sition that this ought to go out and 
will cast my vote against it. 

Mr. KEARNS. Mr. Chairman, before 
that question is put, I want to give the 
committee my views onit. I think that 
that section should be retained, and I 
cannot see where it is going to create so 
much distress in the Constitution by 
leaving it there. It is very truethat our 
jurisdiction is limited only by the 
bounds of this State. The very question 
that that is aiming atin this Territory 
and along the bordering states has been 
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carried to a great excess through this 
strike last summer. I know of my own 
knowledge where the detectives of the 
Union Pacific road followed men and 
they tried to get them to letup. One 
man wrote to me and asked me to give 
him a letter that he was in my employ. 
I had a letter from another party ex- 
plaining his age, his build, his descrip- 
tion in full, and wanted to knowif I had 
employed him. I very seldom lie, but I 
gave the man a clearance. When you 
discharge a man, because he does not fill 
your wish and he is notsuitable to you, 
and you follow him somewhere else and 
deprive him of an honest day’s work, 
you are depriving his wife and children 
of the. hungry bite of bitter charity. 
They say, how are you going to prose- 
cute them? If aman was to follow me 
and beat me out of my honest day’s 
work, I would kill him, and I think the 
execution would not be any too great 
fora man that follows another from 
here to the city of Chicago to beat him 
out of an honest day’s work. And I 
trust to the members of this Convention 
to retain that section and it will bea 
eredit for them. 

Mr. STREVELL. Mr. Chairman, it 
seems to me that section 7 of the bill of 
rights would be just exactly the oppo- 
site from what he says. It seems to 
me under the operations of this black- 
listing scheme carried on by the rail- 
road companies it would be just that 
very thing. It would deprive those men 
of life, liberty, and property, without 
due process of law. I think the scheme 
of blacklisting as it is carried on, or as 
I understand it, would deprive them of 
that very life and liberty. 

Mr. CRANE. Mr. Chairman, I trust 
this section will remain. I believe that 
this was brought before the people of 
this Territory in 1894 and I am ex- 
tremely pleased, Mr.. Chairman, to see 
our friends in Weber County endorsing 
this section, because that was one of 
the planks of the republican platform 
presented to the people last November, 
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andit was upheld by the republican 
party. For the information of those 
who perhaps may have forgotten it, I 
desire to read the articles or part of the 
platiorm which the majority of the peo- 
ple of this Territory upheld and which I 
am free to say are now upheld and:en- 
dorsed by several of our friends on the 
other side: ‘‘We oppose as cruel and un- 
just the blacklisting of the employes 
who are discharged from or leave the 
service of the employer.’’ I believe that 
there is a section in this article on labor 
that should be endorsed by this Conven- 
tion. Many of the gentlemen are work- 
ing men and if not working men have 
been in years gone by. I believe. that 
that is the very meatin the cocoanut 
of this article. I believe it is a measure 
of justice and rightto the laboring men 
in the various industries in this State, 
and will be more so in the future. I 
trust that this article will remain and 
be endorsed by the majority of this 
committee. 

Mr. RALEIGH. Ishall ask the gen- 
tleman from Utah (Mr. Thurman) if it 
would not cure this section by making 
it a misdemeanor? 

Mr. THURMAN. Ido not think that 
would make any difference if you made 
it afelony,from my standpoint. I may 
be wrong. I think,it ought to go out. 
By adding a penalty to it would not 
make any difference. 

Mr. SMITH. Mr. Chairman, in regard 
to this platform proposition, so far as I 
am concerned, individually, in regard to 
this matter, it seems to me that the 
blacklisting proposition as contained 
in the platform is not reached in this 
proposition, becauseit will be ineffective 
in every way, shape, or form. You may 
put it there, you may seek to work it 
and it is impossible to work it. A party 
so far as it is concerned can exercise 
its influence against the men who might 
possibly blacklist laborers, but when 
it comes to an application of the law 
it is literally impossible for that. thing 
to work in any way or shape or form 
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that would bring about a change. It 
is true men fall into disgrace, do wrong 
things; they cannot wipe them out only. 
by the acts of theirlives afterwards,and 
so far as our trying to make them hon- 
est. because they have been. blacklisted, 
by an enactment in the Constitution, 
itis simply wild. It will never accom- 
plish the purpose. 

Mr. FARR... Mr. Chairman, I tried 
several times to get up and am not 
quite so young as some of the members. 
I have arranged my business at home 
to stop here all summer. I am in no 
hurry. I wasina hurry on the start, 
but I have got all over my hurry. now. 
I want to know how we are going to 
make a law to make men honest. Ido 
not know of any way. I would hold 
up both hands and support itif you 
could,and if there is aman goes to work 
for meand tells me that he has left a place 
or 4 half a dozen of them and I want to 
employ men,I can, with regard to 
whether they are competent men, right 
straight, and write to the men he has 
just left a short time before and find out 
their character. I would like to know 
what there is to prevent those men tell- 
ing me what they know. I can tell you 
that all the talk this afternoon is all 
time thrown away and you will find it 
out. It doesnot amount to a hill of 
beans. 

Mr. HOWARD. Mr. Chairman, I hope 
that the section will not be stricken out 
as reported by the committee. I would 
like Mr. Evans’ section, provided it 
went as far as this, because this says 
blacklisting or similar practices. If the 
words, ‘‘similar practices,’’ were added 
to Mr. Evans’ substitute, I would vote 
for that, but. I do not want to see it 
stricken out. We already have laws in 
our statute books that provide penal- 
ties for slander and for libel, and the 
penalties are more or less severe, accord- 
ing to the aggravation of the crime. 
Now, I think that this will go sofar. I 
think that corporation that will give 
the name of aman that they disagree 
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with to another, for the purpose of pro- 
hibiting him from receiving work, is 
committing just as great a crime as the 
man that commits a libel or slander 
upon another. He is trying to keep 
him out of work. He is trying to keep 
him from earning an honest dollar for 
the support of hisfamily. I think we 
ought to put itin the Constitution and 
keep it there. That will prevent parties 
exchanging these blacklists. They have 
to do it by writing one to the other. 
That is just asmuch a letteras it would 
be for me to write a letter and slander 
some member of this Convention, and I 
think we ought to retain it. 

The motion of Mr. Thurman was re- 
jected. 

Mr. HOWARD. Mr. Chairman, I 
would move an amendment to Mr. 
Evans’ substitute, that the words, ‘‘or 
similar practices,’’ be inserted after the 
word blacklisting. 

Mr. EVANS (Weber). I will accept 
that. I want to say, Mr. Strevell’s 
amendment is in the right line, but I 
think it is wrong to say that black- 
listing shall be unlawful or prohibited. 
I think a corporation has got the right 
to keep a list of its own discharged em- 
ployes, but my amendment seeks to 
prevent an exchange of those lists; that 
is the only difference. 


Mr. STREVELL. You leave out the 
word “railroad corporations,’’ and one 
or two other things. 


Mr. EVANS (Weber). Yes; I use the 
word corporation. 

The amendment offered by Mr. Strevell 
was read. 

Mr. THURMAN. Now, Mr. Chairman, 
“similar practices.’’ That isasomewhat 
amusing thing to go into a state con- 
stitution. Weprohibit a thing which 
in itself has no definite meaning, and 
not only that, but we go further and 
prohibit similar practices. I think we 
are reducing this whole thing to an ab- 
surdity. 

Mr. SHARP. Mr. Chairman, I move 
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to insert the word, ‘‘or persons,’’ after 
the word ‘‘associations.”’ 

Mr. STREVELL. I will aecept that 
amendment. 

The amendment offered by Mr. Stre- 
vell was agreed to. 

Mr. RALEIGH. Mr. Chairman, I have 
always been used to hearing some 
penalty attached to the violation of a 
criminal law. Now, I would like to get 
something in there that when they are 
discovered doing something that you 
say they shall not do, that there is a 
penalty. I move that it shall be de- 
clared a misdemeanor. No second. 

Section 8 was read. 

Mr. BOWDLE. I move to strike out 
section 8. 

Mr. STREVELL. Mr. Chairman, I ob- 
ject to striking out section 8 for this 
reason, if no other, that it is taken 
word for word from the new constitu- 
tion of the state of New York. 

The motion was rejected. 

Mr. ENGBERG. Mr. Chairman, I move 
a reconsideration of section 8. The 
action is ever too rapid. I rose to offer 
an amendment and was not recognized. 
I offer the folowing amendment t9 sec- 
tion 8, after the word “‘limitation,”’ ‘‘the 
Legislature shall provide for the pro- 
tection, in places of manufacturing, 
mining, and other industries, of the 
lives and persons of employes.”’ 

Mr. MALONEY. Mr. Chairman, 1 do 
not think it relates to the section at all. 

The amendment was rejected. 

Section 9 was read. 


Mr. KERR. Mr. Chairman, I move 
to strike out section 9. 

Mr. IVINS... Before that motion is 
put I want to ask Mr. Crane if it is in 
the republican platform. 


Mr. KERR. I will state that my 
reason for moving to strike out section 
9 is that we have already provided 
that the statistics shall be taken once 
in five years, and it seems to me that all 
the information required on this sub- 
ject can be obtained at the time the 
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census is taken, so that it is unneces- 
sary to provide for a separate board. 

Mr. STREVELL. Mr. Chairman, be- 
fore we vote on that, I would like to 
explain the idea of the committee in 
inserting that section. Three states 
have similar provisions, Idaho, Mon- 
tana and Maryland. The idea was 
this, that the work could be done by 
one of the State officers, at very slight 
expense, and the collection of statistics 
in regard toimmigration and the dif- 
ferent industries in the State, would be 
of very great benefit to a great many 
persons in the State, and a great deal 
of information that would be collected 
there would be absolutely necessary 
for the governor in making his report 
to the Legislature, in order to provide 
for things which, in his judgment, would 
be proper. 

Mr. CRANE. Mr. Chairman, I trust 
that that provision will not be stricken 
out. I think that this is a very impor- 
tant matter, and one that is of great 
good to the entire State. As I under- 
stand it, this commissioner who shall 
be appointed or elected by the people, 
will collect all the statistics—all the in- 
formation regarding the capital in- 
vested, the number of men employed in 
the different industries in the State, the 
earnings of the laboring men in differ- 
ent districts, and the different employ- 
ments. It not only does that, Mr. 
Chairman, but I believe that that sec- 
tion also was endorsed by the majority 
of the people last November, and for 
the information of the gentleman from 
Washington County, who asked me a 
question just now, I will say that this 
is part of the platform that was en- 
dorsed by 21,000 people in this Territory 
on the 6th of last November. 

Mr. IVINS. Then. I withdraw my 
objection. 

Mr. CRANE. For the information of 
the gentleman I want to read this plank 
in this platform, and I trust the gentle- 
man will endorse it, as Ibelieve will the 
gentleman from Weber County. (Reads. ) 
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And I trust, Mr. Chairman, that this 
section will not be stricken out, but re- 
main as the voice of the people as ex- 
pressed in 1894. 

Mr. EVANS (Weber). To which sec- 
tion does the gentleman refer, the sec- 
tion in the platform or the one in the 
article we are nowconsidering. [Laugh- 
ter.] 


Mr. KERR. Mr. Chairman, it does 
seem to me that this section is entirely 
unneccessary. We have provided that 
a census shall be taken in 1905, and 
every ten years thereafter, and the Leg- 
islature shall pass such laws as may be 
necessary to carry out this provision in 
the Constitution. Now, all the informa- 
tion that may be desired upon this or 
any other subject can be obtained at 
the time the census is taken in accord- 
ance with this provision in the Consti- 
tution. It does seem to me that the 
section is unnecessary. 


Mr. SQUIRES. I want to call the 
gentleman’s attention to the fact that 
the first census under that provision 
would not be until 1905. That is ten 
long years, hence information on these 
subjects may be needed in a great deal 
less time than that. For that reason, I 
think this provision should remain in 
the Constitution. ; 


Mr. KERR. Are there not statistics 
being taken now? 

Mr. SQUIRES. Not along this line at 
all. 

Mr. HAMMOND. Mr. Chairman, I 
would like to inquire for information, 
if we, by striking out this section, pre- 
vent or prohibit the {Legislature from 
gathering these statistics if they should 
feel it was necessary? 

The CHAIRMAN. I should think not. 

Mr. HAMMOND. If iwe do not, I 
should say let it go. 

The motion to strike out was agreed 
to. 

Mr. STREVELL. Mr. Chairman, I 
wish to introduce a new section: 


The Legislature shall, by appropriate 
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legislation, provide for the enforcement 
of the provisions of this article. 

Teall attention to the fact that in the 
article on blacklisting and one or two 
others, itseems to be lacking in that 
respect. 

Mr. SMITH. I would like to ask the 
chairman of this committee a question, 
and that is in regard to the number of 
officers that he thinks will be necessary 
to carry out this article—-how many 
officers the State would have to employ 
in connection with it? Itis a question 
of economy. 

Mr. STREVELL. JI will answer. the 
question to the best of my knowledge. 
The committee as a whole, I think, did 
not go into that matter, but there were 
several remarks made upon the ques- 
tion. VTheideais that if we establish 
this bureau for the collection of statis- 
tics and so on, that that gentleman 
might, incase the Legislature saw fit, 
be one of the committee or board of 
labor arbitration, and that in case 
there was anything to arbitrate, he 
would endeavor in the first place to 
place himself in connection with the 
people, and then, ifit was necessary to 
eall the board together, he would have 
the employes choose one man and the 
employers another; that would make a 
board, and there would not bea regu- 
lar salaried board, and in that way, 
having a board called together only for 
the time they were needed, it would be 


very inexpensive, and I do not think 


now of any other place where we have 
provided that he shall be a salaried 
officer. 

Mr. EVANS (Utah). I would like to 
ask Mr. Strevell a question. Did you 
think that if this section that you now 
propose were to be carried it would 
strengthen the Constitution at all? 

Mr. STREVELL. Well, I introduced 
the section because it has been called to 
my attention that it would be better to 
do that. For instance, the matter of 
blacklisting, as I say, we simply pro- 
hibit it. We do not say that the Legis- 
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lature shall enact legislation to carry 
that into effect. I introduced the section 
because several gentlemen told me that 
they thought it was entirely proper to 
do so, and that it should be done in 
order to carry out the provision. 

Mr. EVANS (Utah). Mr. Chairman, 
I take it for granted that we have ex- 
pressed and indicated in this Constitu- 
tion, or will do before we get through, 
the will of this Convention, and that is 
supposed to be the will of the people, 
and that the Legislature will proceed 
to carry itinto effect by making laws 
upon these subjects, and as I take it for 
granted, this could not strengthen that 
position one particle and it would have 
a tendency to cumber our Constitution 
and make it more voluminous. I am 
opposed to it and hope it will not 
prevail. 

Mr. STREVELL. I would like to ask 
the gentleman a question. Is there 
anything to carry that into effect un- 
less the Legislature does? 

Mr. EVANS (Utah). No; but I say 
the answer to that is, this does not 
strengthen it. This does not compel 
the Legislature to do it, and upon that 
same theory if that be true, then we 
ought to put it at the end of. every 
article. 


Mr. STREVELL. I do not know 
whether I have covered the ground or 
not. I have tried to. 

The question being taken on the sec- 
tion offered by Mr. Strevell, the com- 
mittee divided and by a vote of 39 ayes 
to 31 noes, the section was adopted. 

Mr. BUTTON. Mr. Chairman, I want 
to introduce a new section: 


The first Monday in September shall 
be a legal holiday and known as labor 
day. 

The section was rejected. 

Mr. CANNON. Mr. Chairman, I move 
that when we do arise, we report this 
article as amended and request that it 
be placed upon the calendar for third 
reading. 
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Mr. SMITH. Mr. Chairman, I move 
that the whole article be stricken out. 

The motion of Mr. Smith was re- 
jected. 

The motion of 
agreed to. 

The committee then proceeded to the 
consideration of the article on revenue 
and taxation. ; 

Section 1 was read. 

Section 2 was read. 

Mr. CANNON. For the information 
of the committee I would state that this 
article is taken from Washington prin- 
cipally, with the exception of the de- 
finition of the word property as de- 
fined here is takenfrom the constitution 
of Montana. 

Mr. VARIAN. 
the provision concerning the taxation 
of stocks in lines 9, 10, 11,12 and 13, is 
to the effect that where the property of 
the company or corporation has been 
taxed, the stocks are to be exempted. 
I would like to ask the chairman of the 
committee what objection there is to 
taxing stocks in foreign corporations? 
Suppose, for instance, the stock is held 
in this State of a company holding prop- 
erty in New York. If it is properly here, 
why should the person holding the 
stock here which may beequal to money 
—bankable any day, be exempted be- 
cause the New York corporation pays a 
tax to the state of New York? Has 
that question been considered? 

Mr. CANNON. “Yes, sir; the question 
has been considered, I would answer, 
andin the minds of thecommittee, based 
partly upon an objection by Mr. Varian 
himself to a somewhat similar principle, 
we constructed the words, “is within 
the State.’’? The committee considered 
it in this light, that if a corporation 
paid its taxes—for instance, if a man 
had a herd of cattle in Arizona and re- 
sided himself in Utah, and if the cattle 
were taxed in Arizona, we did not think 
it right that he should be taxed on his 
stock in that corporation, if he resided 
in Utah. We thought thatthe tax hav- 
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ing been paid once was enough. -It is a 
species of double taxation. We made 
no distinction, therefore, between 
whether the property was taxed here 
or taxed in adjacent states and terri- 
tories. 

Mr. VARIAN. Mr. Chairman, I think 
the gentleman is in error, if he attrib- 
utes an objection of that kind to me. 
J had in mind all the time just the very 
point I am making now; I do not be- 
lieve that you ought to yield the right 
of taxation in that way, nor do I be- 
lieve that because certain species of 
property may occasionally be taxed 
twice, that that is any reason why this 
jurisdiction should refuse to exercise the 
right of taxation over again. I think 
that if amanowns stock for instance 
in a corporation like the New York 
Central Railway Company or Pensyl- 
vania Central, or any other dividend 
paying stock, that he ought to be com- 
pelled to pay taxes on it here. It is 
property. I will make the motion to 
insert after the word ‘“‘taxed”’ ‘‘within 
this State,’ in line 13. Now, if that 
amendment shall prevail the property 
of stocks—corporations owing prop- 
erty in this State, where the property 
of the corporation is taxed, will be ex! 
empted, but stocks in foreign corpora- 
tions in other states in the Union or 
brought where the property shall be 
taxed by the other sovereignty will not 
be exempt here, and I say on princi- 
ple they ought not to be exempted. 

A large proportion of the wealth of 
the country isin personalty. If I have 
my neighbor’s note for five thousand 
dollars, and it is bankable, you will tax 
itfor whatit is worth. If it is worth 
five thousand dollars and I am an 
honest man and if the assessor is an 
honest man and does his duty, you com- 
pel me to pay a tax upon it, and yet 
my neighbor may have the five thousand 
dollars that I have loaned him, either 
in specie or in property to which he has 
interchanged it and is compelled to pay 
a tax on it. Property multiplies itself 
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and sometimes the real underlying 
property, such as money or goods and 
chattels, may find its representatives in 
different hands many times. Now, what 
is the difference between a note and 
stock that is worth a hundred cents on 
the dollar and you can go to any bank 
in the community and get the money 
on it? I do not think that this State 
need concern itself with the tax laws of 
other sovereignties, but if New York, 
in the instance I cite, is willing and 
cares to tax the property of the corpo- 
tion, that is the business of the state of 
New York. Weare not taxing the cor- 
porate property here. We are taxing 
the value of this estate represented by 
the stock in the hands of the person 
within our borders, be he citizen or not, 
and we ought to tax it. And I will tell 
you, gentlemen, that you cannot afford 
to let any legitimate subject of taxation 
escape under this new State govern- 
ment. You will needitall. You can- 
not afford to make any of these discrim- 
inations or distinctions. 

Mr. RALEIGH. Let me ask you a 
question. Suppose I lend you a thou- 
sand dollars and you put that into a 
farm. That farm is taxed to its full 
cash valuation. If you tax me for that 
mortgage, would not that be double 
taxation of necessity? 

Mr. VARIAN. No, I think not. I 
think there is a great confusion about 
that. 

Mr. RALEIGH. Perhaps I might not 
have made myself understood. I mean 
if you tax me one thousand dollars on 
that mortgage and tax the man that 
owns the farm the full valuation of the 
farm, and not exempt any portion of 
this one thousand dollars? 

Mr. VARIAN. [understand the gen- 
tleman, I think. Thatis not this pre- 
cise question, however, but in answer 
to that I say, no. I say the money and 
the farm represent property in the 
hands of the person owning it. I say 
the note or mortgage represents prop- 
erty just as much in the hands of the 
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person owning that. You can readily 
see how the property may be taxed in 
one sense in three different forms. It is 
not the same property in reality, yet it 
is created; it has grown out of the same 
property. You can take a thousand 
dollars, pass it over to your neighbor 
and take his note forit, and both you 
and the neighbor may be taxed during 
the same taxing season. He on the 
thousand dollars that he has, or if he 
puts it into horses, or into cattle, or 
into sheep, or into any kind of property, 
real or personal, he is subject to taxa- 
tion, if he has it during the period de- 
scribed by law for making the assess- 
ment. On the other hand, I have what 
is the equivalent of the thousand dol- 
lars. If I had retained the thousand 
dollars I would have been required to 
pay a tax onit. I have the representa- 
tive of value which is under the protec- 
tion of thelaw. Your courts are open, 
your officers are at my services to pro- 
tect that species of property, which has 
come into existence by this species of 
barter and sale. But that is not pre- 
cisely this question. The question is 
here whether a man whose fortune may 
be invested in stocks of foreign com- 
panies—they may be any kind of stocks, 
where the business is carried on in 
other countries or under other jurisdic- 
tions. 

It does not alter the fact, Mr. Chair- 
man, that the property that hehas and 
for which he has exchanged his money— 
he has taken his money out of this 
Territory, sent itinto the other states 
to invest it, and received back a repre- 
sentative of value, which takes the 
place of the money that ought to 
be here, and is not here for taxing 
purposes. Itis just the same to him 
as if it were money and it ought to be 
taxed. Itisa representative of value; 
it is just as much property as realestate 
is, and you all admit that if you take a 
note of your neighbor here in Utah and 
itis a solvent note, you are required 
under the law and always have been, 
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to pay a tax uponit, but a few years 
ago a discrimination was made in favor 
of notes secured by a mortgage and 
against notes that were unsecured. 
The unsecured notes to-day have to pay 
a tax, the secured notes. do not have to 
pay a tax, andit has brought abouta 
greal deal of confusion, in my judgment. 
It isunjust and discriminating. Theman 
who takes his neighbor’s note without 
security, goes on the street and takes 
the note of any business man for a time 
or acall loan for any amount of money, 
is compelled under the law if he. acts 
honestly with himself and with the 
people to pay a tax onit. If he secures 
it by a mortgage, whether it be on a 
fifty dollar lot or a five hundred thou- 
sand dollar lot, he is exempted from 
taxation. Ido not desire to go into 
this discussion. I simply want to state 
my views and reasons for offering this 
amendment. 

Mr. CANNON. Mr. Chairman, I trust 
this motion will not prevail, to insert 
the words that have been offered, for 
the following reasons—in the first place 
the question of taxation of notes will 
come up later under another section. I 
will not discuss it here, but I desire to 
eall attention particularly to the effect 
that this proposed amendment would 
have. As the section is now, it pro- 
vides that this shall not be construed 
so as to authorize the taxation of the 
stocks of any company or corporation 
when the property has been. taxed, ete. 
As amended, it would read, ‘“‘repre- 
sented by such stocks is within the 
State and has been taxed.”’ I call your 
attention to the fact that if a man in- 
vests his money in a herd of cattle, over 
in Nevada, or in any adjacent state, he 
would be taxed there for his property, 
and no tax would be levied upon him 
in Utah. If a man, for instance, had a 
herd of cattle of one thousand head in 
Nevada, he would have to pay his tax 
there, but you could not in Utah, be- 
cause he resides in Nevada, tax him for 
his cattle, which are in Nevada. What 
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is the difference between that man and 
alot of poorer men who get together 
and form a co-operative herd of any 
kind, either cattle or sheep, or any- 
thing of this character? If the man 
who is poor unites with several of his 
neighbors and they put their money to- 
gether and buy the same number of 
cattle in Nevada, and incorporate, if it 
is a thousand head of cattle, there, un- 
der this amendment, they would be 
taxed in Nevada, and their stock would 
be taxed in Utah, because there is no 
tax paid on the property in Utah. 
Why should it discriminate in this man- 
ner? Iclaim that there should not be 
a discrimination. 

Mr, VARIAN. Did you ever know of 
instances where a herd of cattle were 
started in the spring and driven through 
several states and where they were 
taxed in every state? 

Mr. CANNON. No. 

Mr. VARIAN. Because I can tell you 
it happens nearly every year. 

Mr. CANNON. Well, is that just? 

Mr. VARIAN. In one sense, it is just, 
yes. He gets the benefit of the state 
laws where he is for the time. At all 
events, I would answer that by saying 
that you cannot make a tax law that 
is absolutely and perfectly in the ab- 
stract just in its operation. 

Mr. CANNON. Wemay not be able 
to make it perfectly just, but we want 
to make it just as just as possible. 

Mr. THURMAN. Will the gentlemen 
yield for one question? Suppose the 
man has his stock in Nevada or his cat- 
tle and owns them in an incorporated 
company, he has the certificate of stock 
in his pocket. Is that property? 

Mr. CANNON. The certificate of stock 
represents that which is property. 

Mr. THURMAN. Suppose that he 
puts that certificateup as collateral and 
he gets more stock here in Utah—I mean 
more cattle, would those cattle be 
taxed? 

Mr. CANNON. 
taxed here. 
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Mr. THURMAN. And yet it is the 
same thing; itis simply changing the 
property, is it not, from one shape into 
another? 

Mr. CANNON. No, sir. In the second 
case, he has borrowed money and with 
that money he has procured cattle. I 
will call your attention to the fact that 
merely calling it by the name of stock 
does not change it. The man who has 
the bill of sale of cattle in his pocket 
might borrow money on that bill of 
sale, andif he did so, you would not 
tax his cattle in Nevada that he origi- 
nally had and tax the same cattle in 
Utah, and then again tax the cattle 
which he bought; it would be absurd 
to do such a thing. Ido not think any 
one here will claim that it will be possi- 
ble so to do. I claim that we should 
encourage the citizens of Utah to’ be en- 
terprising. I claim that they should, if 
they see fit, go out into a dozen states 
and territories, and if they should com- 
bine in co-operative herds or’in any 
other way, they should only be taxed 
as individuals. Thefact that they are 
a corporation should not militate 
against them. We will take the New 
England states, and men who have 
lived there have gone into all parts of 
the world, and it is what has made 
New England what she is, because her 
men have been enterprising and gone 
out. Now, shall we say to the men in 
Utah—‘‘You cannot go outside of our 
borders and transact business without 
being taxed, not only where you do 
your business, but here at home. You 
shall pay a double tax, you shall pay a 
tax where you have your cattle or 
your enterprise of any kind and we will 
require you to pay it again at home.”’ 
I claim that that would be an unwise 
discrimination to do anything in that 
way. 

Mr. VARIAN. Mr. Chairman, just one 
word now as to this question of corpo- 
rations. I think the purpose for which 
corporations were-originally designed 
has become very much abused. I do not 
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think that anything particularly encour- 
aging ought to be held out in constitu- 
tional legislation in that direction. As 
it is now, even in this Territory, private 
individuals no longer are willing to 
carry on the ordinary business of the 
community as individuals: If a man 
wants to open a store, he proceeds to 
gather in one or two individuals in 
order to get the requisite number to 
form a corporation, and he carries on 
his business in acorporate name. He 
evades all the just responsibilities of 
business life. If he fails, there is no per- 
sonal liability attached to him. That 
has been going on here on the Pacific 
coast until it has reached almost a 
state of perfection in Utah. AndI am 
not willing for one that any further en- 
couragement should be lent to them. 

The design of corporations in the first 
instance was to enable individuals to 
carry on gigantic undertakings, or at 
least undertakings too great for individ- 
ualenterprises; ithas been prostituted to 
base purposes. Now, if they want to 
form corporations to carry on a cattle 
ranch or a sheep herd, and want to take 
the property outin another state and 
make the investments there and live 
here under our law, I say that their 
stock representing their interests in the 
corporation in so far as it is of a money 
value and marketable ought to be sub- 
jected to our taxing laws, and I say it 
is just in principle and itis right under 
any system of taxation. In most of 
the states—I have in mind Ohio, they 
have public officers appointed whose 
duty it is to investigate the records of 
other states and territories with a view 
to ascertaining the investments made 
by the citizens of Ohio in those states 
and territories so that they may be 
brought within the operation of the 
taxing law. Aman in Ohio goes out 
to Colorado or Utah and puts his money 
in a mortgage on real estate; if he does 
not give it to the taxing officer there 
and it shall be discovered—there is no 
limitation of time, I believe—by the 
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officer appointed for that purpose, by 
the state, he is retaxed for years with 
penalties. 

It is a recognized right of sovereignty. 
You eannot look at it in this little 
way—looking at it from’ the standpoint 
of two citizens making a barter and 
sale. It is a great principle of tax- 
ation, the right of sovereignty 
is involved, and you must look 
down on it in that way, If it is 
property, it ought to be taxed and no 
discrimination ought to be made for or 
against the citizens of this State. 

Mr. CANNON. Do you admit that 
there is in this case a distinction be- 
tween individuals and corporations 
having property outside under your 
proposed amendment? 

Mr. VARIAN. No; I do not think 
that question properly arises. I would 
simply tax individuals upon stock in 
corporations, whose property and 
place of business are out of the State. 

Mr. CANNON. In the case I cite 
would it not be true that you could 
‘not tax me for cattle in Nevada? 

Mr. VARIAN. I do not remember 
just exactly what you refer to. 

Mr. CANNON. If I own cattle in 
Nevada could you tax me with those 
cattle here as an individual? 

Mr. VARIAN. No. 

Mr. CANNON. If I incorporate a 
company and own the same cattle in 
Nevada and hold the stock here, you 
would under this provision tax me 
here? 

Mr. VARIAN. I would tax you on 
the stock if it was worth anything, 
because by the fact of the launching of 
the enterprise you have produced new 
wealth in the world. By the creation 
of the stock you add to the wealth of 
the world. The major portion of it is 
jn that kind of shape. 

Mr. GANNON. Mr. Chairman, I be- 
lieve the people of Utah have had a 
great many corporations for the pur- 
pose of owning and handling cattle and 
stock. I believe that the vast majority 
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of those corporations have been formed 
with honest intentions and that they 
have never defrauded people more than 
persons. I believe that there should not 
be a distinction nade between a private 
citizen who is wealthy and owns cattle 
and sheep and who can live exempt: 
from taxation with his cattle and 
stock in adjacent states and territories, 
and a number of men—a community 
who combine together and form a stock 
company and own cattle and sheep in 
the same way; and the same principle 
will apply to all other articles. 

Mr. MACKINTOSH. I would like to 
ask Mr. Varian, suppose that you pur- 
chase a mine across the borders for a 
hundred thousand dollars and incor- 
porate it here and pay your taxes over 
there, would you have to pay them 
here again on the stock? 

Mr. VARIAN. It would reach that 
case, if the stock was a valuable stock. 
It would depend upon its value. I will 
answer the gentleman by saying that if 
his stock was lost—like there used to be 
many mining stocks put upon the mar- 
ket, turned from hand to hand, and 
worth money, they are just as much 
property in my view under the taxing 
law as if it were a promissory note. 

Mr. MACKINTOSH. Would you think 
it a fair and just plan? 

Mr. VARIAN. Ido, most assuredly. 

Mr. MACKINTOSH. After paying 
them over there and then paying them 
here? 

Mr. VARIAN. Because I take the 
view that it makes new property. 
When a man’s note comes on the mar- 
ket, while it is there it is additional 
property of the commonwealth and re- 
mains such until its extinguishment. 
Like a bank note, it has a value until it 
is extinguished and called in. 

Mr. MACKINTOSH. Wouldn’t you 
check a great deal of enterprise in that 
way, by taxing them so as to tax them 
here again? 

Mr. VARIAN. Ido not consider you 
are taxing them here again. 
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Mr. MACKINTOSH. Well, it is a 
double taxation. 

Mr. VARIAN. I do not consider 
it so. The improvements in Nevada 
on amine are all that are taxed, and 
the gross product. If the mine is a 
dividend payer the stock is valuable, if 
it is not, the stock is worthless. 

Mr. MACKINTOSH. It might be val- 
uable in my estimation. 

Mr. VARIAN. I am speaking of value 
in the marketable sense. 

Mr. MACKINTOSH. Supposing he 
sells it for twenty dollars a share? 

Mr. VARIAN. Well, tax it on twenty 
dollars a share. 

The question being taken on the amend- 
ment of Mr. Varian, the committee 
divided, and by a vote of 29 ayes to 33 
noes, the amendment was rejected. 

Section 3 was read. 

Mr. ANDERSON. Mr. Chairman, I 
move that section 8 be amended by 
striking out the words ‘‘either religious 
worship or,’’ in the 14th line. I think 
that by retaining that it will discrimi- 
nate against certain citizens of the 
State. We aremaking this Constitution 
for all future time, and there may come 
a time when probably half of the citi- 
zens won’t believe in any church. 

Mr. THURMAN. ‘There won’t be any 
religious worship then. 

Mr. ANDERSON. If the property be- 
longing to a church is exempt why they 
will have to assess it to pay the taxes. 

The amendment was rejected. 

Section 4 was read. 

Mr. VARIAN. Mr. Chairman, I move 
to strike out all of the section down to 
the word all, in line 13. Now, I want to 
direct attention to the fact that what- 
ever opinion may exist as to the justice 
of taxation provided for in the clause 
that I move to strike out, that is to 
tax mining claims arbitrarily in a fixed 
sum, that it is in violation of all princi- 
ples of taxing laws. By this section 
you arbitrarily fix a sum or value by 
which for all time you are going to tax 


a certain species of property. The un- 
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derlying principle of all taxing laws, as 
clearly declared in the section just 
passed, is that the property shall be 
taxed at its just valuation. This means 
that you must provide means and 
methods for ascertaining what the just 
valuation is, but you are going to say 
here by awrovision in your organic law 
that every mining claim, no matter 
where situated, in what section of the 
country, is to be declared to be worth 
five dollars an acre, because the govern- 
ment price was five dollars an acre. 
Now, you will observe that that elimi- 
nates entirely from the problem the 
question as to its valuation. I contend 
further that it is impossible to reach a 
just valuation of mining claims in that 
way. The only fair, the only equitable 
adjustment of that question is found in 
the subsequent clause of the section. 
You tax the net proceeds. When you 
get proceeds out of a mining claim, 
then, for the first time, you know what 
you have got. After you take your ex- 
penses and the cost of production, get 
that product into bars or bullion, or at 
least into personal property on the top 
of the ground, and it becomes added to 
the wealth of the country,you know then 
what you have got and you ean tax 
upon some actual basis. I do not know 
why this committee want to imposead- 
ditional arbitrary tax, which, as I have 
indicated, is in violation of the princi- 
ple of taxing laws, upon mining claims, 
and I trust that the motion will receive 
consideration. 

Mr. EVANS (Weber). Mr. Chairman, 
I am opposed to the motion of Mr. Var- 
ian to strike out the words indicated in 
section 4, and I desire to remind him of 
some statements which he has made 
with respect to other matters, on the 
question of taxing stock of foreign cor- 
porations. He stated there that the 
question of taxation was a question of 
sovereignty, that is, we must tax, he 
says, all property in sight for the sup- 
port of the new State. He was asked 
respecting some stocks of certain 
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value, whether they should be taxed, 
although the property representing 
those stocks was outside of the State. 
He says, yes, now, tax them at their 
full value. Well, now, that is not what 
we have proposed to do in this section. 
So far as mining is concerned, I am 
probably more favorable to that than 
any other industry in this common- 
wealth, because it is the very life of the 
Territory, always has been, and always 
will be, so long as it exists. Because 
mining and agriculture go hand in 
hand, and we cannot develop one very 
well without the other. But just en- 
tering upon the new State, as we are, 
we find thatit will be absolutely and 
indispensably necessary to create rey- 
enues to carry on the legitimate ex- 
penses of the government. Mining, in 
the past, has been greatly favored so 
far as the question of taxation is con- 
cerned. The only thing which has ever 
been taxed yetin Utah is the improve- 
ment upon mines; not even the net pro- 
ducts have been taxed. None of the 
surface ground has been taxed, and 
with the great benefit which mining 
has given us, yet at the same time we 
all know that some men have amassed 
great wealth from the products of mines 
and yet have paid nothing -whatever to- 
ward the support of the Territory. I 
do not say that in disparagement of 
any gentleman who has been in the bus- 
iness of mining, but now we have come 
to that point where it is necessary to 
raise some revenue. It is going to be 
burdensome enough upon the poor far- 
mer, the shopkeeper, and the man who 
is engaged in the various avocations of 
life in this Territory, to have to pay 
taxes to support the government. 

The gentlemanfrom Salt Lake asserts 
that it is not right in principle that sur- 
face grounds of mines should be taxed, 
because the net product represents the 
only thing of value taken from it. Why, 
suppose, Mr. Chairman and gentlemen 
of the committee, that we were to ap- 
ply that principle in this Territory to 
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the farmer? What are his net profits? 
Does he have any at all? Doesn’t he 
simply eke out an existence from day to 
day upon his farm, raising his cows, 
and calves, chickens, pigs, taking his 
eggs to market, and assuggested by the 
bishop on my right that even the babies 
that are produced sometimes have to 
go to market. I happen to be fortunate 
or unfortunate enough to own some 
mining property in connection with 
others, and so far as I am individually 
concerned I make no objection to levy- 
ing a tax to the amount of the govern- 
ment price upon the surface—upon the 
actual acreage that is included within 
the mining claim. This section which 
is proposed to be stricken out will 
strike out ‘‘the government price on 
mining claims,’’ which I believe is five 
dollars an acre. 

Mr. SQUIRES. Two dollars and fifty 
cents on placer and $20 on coal land. 

Mr. EVANS (Weber). Now, if that 
land be worth the government price 
when it is patented, why not permit the 
State to tax that surface ground at the 
government price? It is undoubtedly 
worth that or the person that applies 
for patent would not pay it and take 
his patent. It is a very light tax, in- 
deed, but still in this aggregate, the 
whole surface ground which is occupied 
and patented in the Territory will 
amount to a considerable sum in the 
aggregate. Another question is coal 
land. They are taxed at $20 an acre. 
That is the governmental price. If they 
are worth that, and they undoubtedly 
are, or corporations would not secure 
the patenting of the ground, then why 
not tax them at twenty dollars, if they 
are worth it, upon thetheory which my 
friend from Salt Lake bases his argu- 
ment? And then, the other question is, 
which is proposed to be stricken out, 
that if the surface ground be used for 
any other purpose thenit shall be taxed 
at the value of the purposes for which 
it is used. Is there anything unjust 
about that? 
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Mr. VARIAN. What could it be used 
for, I will ask you? 

Mr. EVANS (Weber). Why, there 
may be such a thing as cultivating it. 
It could be used for stock yards. It 
may be that surface ground would be 
used and in almost every mining camp 
in Utah, it is used for little homes. 

Mr. VARIAN. Will the gentleman 
permit me a question? What is to pre- 
vent them from taxing the little home 
or the possessory right for the use to 
which it is put? 

Mr. EVANS (Weber). It is taxed. If 
LTownamining claim and I let out the 
surface of the claim to the men in the 
mine, and they build little houses on it, 
their little houses and their improve- 
ment are taxed. I am their landlord, 
exacting from them monthly rents, 
because they are using the surface of my 
mining claim, and I am not taxed at all. 
It is only the tenant. 

Mr. SHARP. May Task a question? 
Would not this section 5 for taxing 
school lands at twenty dollars an acre 
apply after the coal was exhausted? 


Mr. EVANS (Weber). It would. 
Mr. SHARP. Forever. 
Mr. EVANS (Weber). No, I doubt 


that. I think that when the coal is ex- 
tracted from the land, it is not coal any 
longer. Idonot think it would come 
within the spirit and meaning of the 
section. But if your coal were ex- 
hausted and you were to use that land 
for other purposes, such as building 
upon it and renting the houses, then it 
ought to be taxed for its actual value. 
Ido not believe that any court would 
hold that where coalhas been taken out 
of theland—stripped of all the coal—that 
a court would hold that that was coal 
land under the meaning of the Consti- 
tution, but it would be only such coal 
land as has not been exhausted. Mon- 
tana has a provision exactly similar. 
Indeed I know of but few mining men 
' who have complained at this section, 
as itis reported by this committee. I 
believe that our friend, Mr. Mackintosh, 
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who represents more mining ground 
than any other gentleman, probably, 
upon the floor of the Convention, 
stated in his committee that he was 
satisfied with the provision, that the 
committee was dealing fairly with the 
mining interests of this Territory. 
There is nothing in the section which 
will discourage the industry. If there 
were, [ should vote against it. In the 
first place, the only thing that a man 
would have to pay would be for the 
surface ground aloneat the government 
price. Think of it, only five dollars an 
acre until his mine commences to pro- 
duce, and when it does, then he is to 
pay the tax on the annual net profits. 


Mr. VARIAN. 
both taxes? 

Mr. EVANS (Weber). He pays both. 

Mr. VARIAN. Yes, double taxation. 

Mr. EVANS (Weber). Now, thereason 
why that is done—Mr. Varian, I think 
understands that is because it is impos- 
sible for the assessor to determine the 
value ofa mining claim. It might be — 
speculative, it might contain large de- 
posits of mineral or it might contain 
none at all; but the presumption is that 
it is worth the government price, be- 
cause the person that has taken it up 
and entered it. pays that price for it. 
And it is only a nominal price anyway. 

Mr. MORRIS. What about claims 
that have been abandoned for years— 
purchased from the government and the 
mining fail, stillitis in their name, but 
itis of no use whatever—in the moun- 
tains, not available for agriculture, but 
the company have bought that land 
and paid for it and spent perhaps fifty 
thousand dollars onit andit proved a 
failure, and that is the end of it, would 
that be taxed to them? 


Mr. EVANS (Weber). You mean the 
land itself—the surface ground? 

Mr. MORRIS. The mine. 

Mr. EVANS (Weber). The ground 
would be taxed at five dollars an acre. 
It would be a mining claim just as your 
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arm would be taxed if you were to 
‘abandon it. 


Mr. MORRIS. Suppose they have left 
t entirely? 


Mr. EVANS (Weber). If they have 
eft it entirely, I suppose it would be 
sold under the hammer of the collector. 
It simply would be worthless to him or 
anybody else. But I will remind the 
gentleman from Salt Lake of the fact 
that it is only that ground which is 
patented that is taxed—it is not that 
which is held as a possessory right. I 
am in favor of retaining the section just 
as it is. 

Mr. EICHNOR. Mr. Chairman,I move 
that the committee rise and report pro- 
gress. 


Mr. VARIAN. Mr. Chairman, I hope 
they will dispose of this matter. One 
thing more I desire to say. I want to 
eall attention to the fact that by put- 
ting this in the law here, you are liable 
to burden the State with agreat deal of 
trouble. There are hundreds of claims 
lying through the Territory and hun- 
dreds of them will be sold every year 
because the owners do not deem them 
valuable enough to pay the taxes. Any 
gentleman familiar with the present 
system of selling property for taxes can 
figure up if that system is perpetuated, 
what the cost is going to be to the State 
or county to sell these claims year after 
year and the fees and expenses of mak- 
ing the sale. That is a question of ex- 
pediency. The other question is the 
utter injustice of this tax. It is double 
taxation in the most pronounced sense. 
What isthe value of a mining claim? 
It isnot the surface ground. It is not 
the rock and the dirt and the grass and 
the trees and the shrubs that grow 
there. Itisits capacity for producing 
the precious or other metals and it can 
only be determined when they shall have 
been extracted. The price of mining 
claims has been fixed by the government 
with due regard to the expense of keep- 
ing up the land system and keeping 
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open for the exploration and exploita- 
tion by the citizen the mineral domain 
of the country. It has no relevancy 
whatever to the value of the ground. 
You are doing violation to every prin- 
ciple of taxation, by including this in 
this section, and if, as was suggested, 
your claim becomes a producer and you 
arrive at the value of the property and 
lay the taxing hand upon it, then you 
have accomplished all that you justly 
have a right to do. But you would 
still go further and tax the barren, bare 
surface ground which has no value 
whatever. Ithas not a value simply 
because you choose arbitrarily to 
say it is worth five dollars an acre. 
Thatis notit. Ithas no value by its 
situation, its location, its reference to 
other property. It has no value other 
than that as may be developed by its 
exploration and the money and wealth 
taken from it. For all these reasons it 
seems to me it is unwise and unjust and 
unnecessary. Itisadmitted that it will 
accomplish little. The revenue that it 
produces will be almost imperceptible. 
It will be eaten up entirely by the ex- 
penses of the collector in making the 
sales of property upon which the citi- 
zen willnot pay. It will have an effect 
upon hundreds of poor prospectors, 
scattered throughout the country, who 
are clinging to their ewe lamb of a min- 
ing claim waiting, hoping against 
hope that something will turn up to 
the property near them or something 
in some way that will enable them to 
accomplish the ambitions of their lives. 
Hundreds of them to-day have not 
enough money to pay for the recording 
of a mining claim and I do not care how 
small the tax is, it is a burden upon men 
who ought to be fostered and encour- 
aged and relieved as much as you can 
relieve them from such a burden. 

Mr. EVANS (Weber). Is not that 
true of many farmers of this Territory? 

Mr. VARIAN. I think there is no 
connection at all. Thatis an argument 
that is brought up on all occasions. It 
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willtake too long to go into that dis- 
cussion. 

Mr. ALLEN. I would like to ask Mr. 
Evans—take it away from the railroad 
where men are holding coal claims, ex- 
pecting that in the future the railroad 
will come, and at present they receive 
nothing from those mines, yet they are 
holding them, would not this work a 
hardship on them? 

Mr. EVANS (Weber). They simply 
have to pay a tax at the rate of five 
dollars an acre. 


Mr. ALLEN. Twenty dollars an 
acre. 
Mr. EVANS (Weber). After those 


lands have been patented, yes. They 
pay nothing before they are patented. 

Mr. ALLEN. I understand that, after 
they are patented they are still holding 
them, would not it work a hardship 
upon them. The railroad has not got 
there yet? 

Mr. EVANS (Weber). Can the gentle- 
man tell me-of any poor men who are 
developing a coal mine? It is a well 
known fact that corporations simply 
monopolize those things, and they are 
the people who pay this tax. 

Mr. ALLEN. But the justness of it 
—whether it is a poor man orrich man? 

Mr. ELDREDGE. Mr. Chairman, 
while we are on the coal land proposi- 
tion, suppose a man made an entry of 
160 acres, the land is so situated that 
the coal dips into perhaps very likely 
every legal subdivision. In order to cut 
the vein of coal proper, he has to take 
the 160 acres, but at the same time there 
is quite a body of that that don’t carry 
coal. Under this provision he would 
have to pay on the entire mine, what 
he paid the government, would he not? 

Mr. EVANS (Weber). I think he 
would. 

Mr. KEARNS. Mr. Chairman, I favor 
the amendment of Mr. Varian, and I 
have talked with my mining friends 
about it. This amendmentof Mr. Varian 
refers to the proposition for the taxa- 
tion of all improvements, of all ma- 
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chinery and of all net proceeds; I think 
that covers all; by going in and putting 
that taxation on the mining claims, it 
kills the industry in its infancy for the 
prospector. The gentleman asks where 
is there a poorman that is opening a 
coal bank. Ican point one out to him 
here in the house, but I can point out a 
thousand that are improving mining 
claims of precious metals thatfrom one 
end of the year to the other have never 
handled a dollar. They come into the 
city every day where lam and ask for 
a little prospecting stake, bacon and 
beans; he compares them to the people 
on aranche, raising chickens and eggs, 
etc. The prospector never sees any 
of those luxuries. He would have to 
feed his chickens on mountain scenery 
and sun burnt weather. Are you going 
to put a tax on that man and sell out 
what he has put his life to accomplish— 
a claim thathe has patented? If you 
do, gentlemen, you will strikedown one 
of the grandest industries ever started 
in our new; State, and I leave it to your 
generosity to relieve the poor prospector. 
Go into the cities and ask capital to go 
there and invest before the shaft is 
sunk, it will laugh at you. 

Mr. CANNON. Mr. Chairman, in the 
first place, the committee having this 
matter in charge desired to do all they 
could to encourage mining. They did 
not have a hostile feeling toward min- 
ing. They believed in doing all they 
could to develop the enterprise and 
industry and at the same time they 
believed that mining should bear its 
just proportion of taxation and of the 
burdens of the State. I believe that 
the article as reported is more favorable 
to mining and miners than that which 
exists in all surrounding states. I will 
read the article in Colorado. (Reads.) 

This you will see exempts them for 
ten years, except on the net product, 
and after that time itis subject to the 
will of the Legislature and may be 
changed from time to time. I have not 
found one mining man—and I have sub- 
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mitted this to quite a number of very 
prominent miners—who was favorable 
to this section as against the one re- 
ported by Utah. 

Mr. KEARNS. Might I ask you a 
question? Have you met any of those 
prospectors out here that are not prom- 
inent miners and had their opinion on 
it? 

Mr. CANNON. I will state that I met 
Mr. Kearns and Mr. Mackintosh of the 
committee on mining, and quite a num- 
ber of other gentlemen; but the point 
about the prospector to my mind has 
not any effect for this reason, this does 
not provide for taxing mines when a 
man is prospecting. It only provides 
for taxing them after the ground has 
been patented, and certainly if it is 
worth patenting, because the price paid 
the government is probably only about 
one-fifth of that that is largely ex- 
pended in developing mines before they 
are patented—if it is worth spending 
that on it, it is certainly worth: paying 
the State a little to retainit. I would 
eall your attention to Nevada, the 
state from which the gentleman comes 
who introduced this motion to strike 
out. (Reads.) Thatis, the gross pro- 
ceeds are provided for in this state. I 
will call attention to that later. 

Mr. VARIAN. Mr. Chairman, I want 
to call attention of the gentleman to 
the fact that the net proceeds have 
been taxed and those alone under the 
laws of Nevada. 

Mr. CANNON. ‘The constitution is as 
I stated, is it not? 

Mr. VARIAN. ‘They may have au- 
thorized it, but the net proceeds are 
what are taxed. 

Mr. CANNON. The net proceeds are 
taxed quarterly, which is not so favor- 
able as the way we propose to tax 
them. They may three-fourths of the 
year work it at a disadvantage and in 
the fourth quarter they may make a 
profit, and the way we provide is an 
annual tax, that is, they take the 
whole year and work it the entire year 
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and if there is a profit it is taxed, 
but in Nevada, it is taxed on each 
quarter. Montana is the one from 
which we copied ours, consequently it 
is practically the same. When we come 
to Wyoming we find the following pro- 
vision. (Reads.) Now, if they paid 
twenty dollars an acre for coal land to 
the government, it stands to reason 
that it should be assessed at least 
twenty dollars per acre. Gentlemen, 
you will see from this that they tax in 
Wyoming on the gross product, while 
we tax on the net product. In Nevada, 
assuming what the gentleman says is 
true, they tax it quarterly instead of 
annually. So that there is a discrimi- 
nation there in favor of Utah. I have 
in my hand a statement of the ore 
product of Utah, estimated by Wells, 
Fargo and Company. The gross prod- 
uct for 1890 was $11,344,532. I will 
read the millions: 1891, twelve millions; 
1892, eleven millions; 1893, seven mil- 
lions; 1894, six millions; a total during 
the five years of $48,992,226. If we were 
to tax this ,gentlemen, it would amount 
to about three times that which we pro- 
pose to tax. Itis the way of taxing in 
Wyoming, and if we would follow their 
rule we would get a tax amounting to 
the amount that I have named. I think 
that under all the circumstances the 
provision in the Constitution as pro- 
posed is eminently just. 

I would state that the objection was 
made by a prominent coal miner here 
that he thought $20 an acre would be 
too much and also on the net revenue. 
ITasked him this question, whether he 
would like to have thelaw made as it is 
in Wyoming, which is especially a coal 
producing state, ‘and I do not think 
that he was willing to receive it in that 
form. If Mr. Sharp, who represents 
large coal interests, would be willing to 
receive it ,in that form, so far as I am 
concerned, I would vote to modify the 
section so far as coal land is concerned, 
and make it a tax onthe gross product. 

Mr. SHARP. Does not the Constitu- 
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tion of Wyoming provide that the 
acreage shall be taxed or in lieu thereof, 
that the gross product? You do not 
tax both. I think if you turn to that 
part of it you will find that it says that 
in lieu of a tax on the land there should 
be a tax paid on the gross product, and 
the fact is that the gross product is not 
taxed in Wyoming. It is only the land. 

Mr. CANNON. I only know what the 
constitution is. I know not what the 
law is. If they can modify their law 
there we can do so here. j 

Mr. EVANS (Weber). Mr. Sharp, do 
you know what the tax isin Wyoming? 

Mr. SHARP. No, I do not. 

Mr. SQUIRES. I only want to call 
the attention of the committee to one 
point. An ordinary mining claim as 
located under recent laws is 1,500 feet by 
600 feet; that would contain in the 
neighborhood of twenty-two and a half 
acres. Five dollars an acre of valuation 
would be $112.50, and the tax on that 
at twelve mills would be $1.35. Now, 
the gentleman from Salt Lake, when he 
was speaking to the question, pointed 
out to you how mining claims through 
the country would be sold for taxes 
because they could not afford to pay 
the taxes. Well, if there is a mining 
claim in this country that cannot afford 
to pay $1.35 a year, I think it ought to 
be sold for taxes or for something else. 

Mr. VARIAN. How much will it cost 
the State to collect that $1.35? 

Mr. SQUIRES. That I could not say. 

Mr. EVANS (Weber). The State will 
have to tax improvements anyway, 
won’t it? 

Mr. SQUIRES. Yes. 

Mr. EVANS (Weber). And they tax 
the net profits. They might just as 
well tax the surface. 

Mr. SQUIRES. I call attention to 
another thing. There are a large num- 
ber of patented claims in this Territory 
only 200 feet by 1,500, which would be 

‘only about one-third, and of course 
would only pay about a half a dollar 
per year. 
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Mr. EVANS (Weber). Isn’t it also 
true, Mr. Squires, that school lands 
would only be taxed at about twenty- 
four cents an acre? 

Mr. SQUIRES. That is all. 

Mr. THURMAN. Mr. Chairman, if a 
mining claim is property, particularly 
aiter it has become the property of the 
miner, I cannot see any just reason 
why it should not be taxed. If it is not 
valuable enough for him to hold it, he 
will abandon it. But while he holds it, 
he owns it, and I cannot see how gentle- 
men can stand upon the floor of this 
Convention and insist that the farmer, 
who probably is a poor man and has a 
lot of waste land that he has not any 
way to irrigate and which is bound to 
lie idle, and he is waiting, hoping year 
after year that something will turn up, 
that he may get the benefit of that and 
derive some profit from it, he is com- 
pelled to pay taxes on it. There is not 
any question about that, is there, gen- 
tlemen? And if that be true, in the 
case of the farmer, why should there be 
any discrimination in the case of the 
miner? Now, the gentleman from Salt 
Lake, awhile ago, in an able speeech, 
which convinced me (I voted with him 
although his proposed amendment 
failed) said nothing should escape taxa- 
tion; that we should look to, it the 
sovereign power of the State, we should 
find all the property in the State that 
should be taxed, except such as is gener- 
ally, by the policy of the State, made 
exempt from taxation, such as the 
property of the State, the property of 
municipal corporations, of all kinds, 
and property used exclusively for relig- 
ious worship. Now, isit any hardship 
on the part of the miner to contribute 
his little mite to the taxes? I recognize 
mining as the chief industry of our 
Territory. I say it ought to be en- 
couraged. It has been the policy to en- 
courage it, but the time has come that 
every species of property within the 
State ought to bear its portion of the 
State burdens, andif that is not true— 
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if that is not done, the result will be 
that the property of some other man or 
some Other class of the community will 
have to pay the expense of the State, 
the government incurred in protecting 
the property of that class which is not 
made taxable. There are strikes in the 
mining camps; there are riots by the 
very nature of the business in which 
the men are engaged; these things are 
likely to occur at any time, and the 
power of the State is demanded by the 
executive, to go forth at great expense 
and protect every man in the camp in 
his proper rights. Why should not 
they bear the little pitiful portion of 
the burden that has been suggested 
here by Mr. Squires, inasmuch as they 
do not have to pay it until it becomes 
absolutely their own property, and as 
long as they hold it as their own prop- 
erty, they ought to pay it just like any 
other man has to pay, otherwise we 
are making a discrimination here in 
favor of one class of the people as 
against another. Iaméin favor of the 
section as it stands. 

Mr. HEYBOURNE. Mr. Chairman, I 
shall oppose the gentleman’s amend- 
ment on my right. My aim and object, 
Mr. Chairman and gentlemen of this 
Convention, is to have the burden of 
taxation divided properly and equally 
among every class and upon all prop- 
erty that is liable for taxation. I think 
that it is proper and just and what we 
should labor to accomplish, as a body 
of delegates. I-have had to meet some 
of the difficulties that have been re- 
ferred to with regard to the exemption 
of a certain class of property that is 
now being spoken of within the last 
few years. And I find, Mr. Chairman 
and gentlemen, that there is an ex- 
tended feeling and opinion in regard to 
this matter, that partiality has been 
exercised to a very considerable extent. 
I havein my mind at the present time, 
sir, a company who own coal lands that 
reach into the thousands of acres, and I 
believe, sir, that last year was the first 
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year that they were ever required to 
pay atax. This same company when 
they had secured their patents—their 
government titles, were good enough 
to place notices around upon the sur- 
face of these claims, prohibiting even the 
grazing of cattle upon them. Now, in 
answer to the gentleman who has re- 
ferred to the price of these lands and 
their value, I would say, as I under- 
stand it, that the assessed value of these 
coal lands after they are a certain dis- 
tance from the railroad centers is but 
ten dollars an acre, and I think, sir, 
that these valuationsshould be retained 
and that the revenue officers of the 
coming State should see that they are 
taxed reasonably and properly in com- 
parison with other properties that may 
be eligible. I have been asked fre- 
quently why it was that the farmer 
that would come out here and take up 
160 acres of ground, secure a _ fence 
around it, perhaps not a drop of water 
within the vicinity, but expecting thatin 
the future through the system of reser- 
voirs or something of this kind he might 
be able to cultivate an acre or two of 
this ground—why it was that this 
property was taxable, when hundreds 
of thousands of acres of coal land and 
other similar claims were exempt, and I 
think that the gentleman who has been 
taking up this 160 acres of ground or 40 
acres, as the case may be, with a view 
to make himself a little home, and a 
comfortable place to live in—a farm, 
should have just reasons of complaint. 
I have in mind, sir, now a company 
that purchased some coal lands in the 
county that I have the honor to repre- 
sent, and I believe the figures are from 
about twenty to twenty-five dollars an 
acre. They had not secured the titles 
very long and I considered they got a 
very handsome interest for the funds 
they invested. Go and try and purchase 
some of them and they are almost be- 
yond the reach of ordinary persons in 
wealth. Therefore, Mr. Chairman, I 
shall vote for the taxation of all classes 
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of property that are liable to taxation, 
in order that the burdens of govern- 
ment may be equally and fairly felt in 
the State. 

Mr. SQUIRES. Mr. Chairman, I want 
to call attention to one other thing, 
which I presume is unnecessary, how- 
ever; the prospector, the man who is 
looking for mineral, makes a location 
and as long as he holds that ground un- 
patented he is compelled to do a hun- 
dred dollars’ worth of work every year? 
except that for the last two years Con- 
gress has relieved him of that obliga- 
tion; but under the law of Congress 
they are expected to work every year 
and do a hundred dollars’ worth of 
work. Now, the rich man comes in and 
gets possession of the property and he 
immediately patents it and as soon as 
itis patented he is exempt from doing 
any assessment work on that ground; 
he locks it up; if there is anything in it 
the prospector cannot find it, because it 
does not belong to him; he cannot go 
into it to search; and these lands are 
bought up in blocks like that by rich 
corporations, represented by gentlemen 
of wealth, in order to prevent the pros- 
pector from finding anything within 
them. They are held for speculative 
purposes, and itis no burden I believe 
to the poor man toassess this tax upon 
the value of the patented property as 
indicated. The question was asked 
what it would cost the State to collect 
$1.35 for one of those claims. I have 
been thinking that over since. It oc- 
curs to me that even if we assess the 
surface improvements it will be neces- 
sary for the assessor to visit the ground. 
And when he is there it won’t take him 
long to ascertain the size of the claim 
and be able to fix the rate of taxation. 

Mr. VARIAN. How about ground 
on which there are no improvements— 
on the tops of the mountains?» 

Mr. SQUIRES. They can be found 
right here in the land office without go- 
ing anywhere else. An examination of 
the records here right in the land office 
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will furnish all that information, and I 
do not believe that it is going to cost 
so much as the gentleman thinks to col- 
lect this tax. : 

Mr. ELDREDGE. Mr. Chairman, I 
favor the motion of the gentleman from 
Salt Lake, not wholly upon the ground 
that has been set forth here, but upon 
this ground, as I believe it is fully cov- 
ered in the former section. (Reads). 
Now, it appears to me that that covers 
the entire ground just asfully as though 


“we went on and continued to enumer- 


ate what we have attempted to do 
here. We have gone on to state that 
mines and mining claims, both placer 
and rock in place, containing and bear- 
ing gold, copper, coal, lead, and other 
valuable mineral deposits, after purchase 
thereof from the United States, shall be 
taxed at the price paid. Now, why 
should not we go on and say that all 
horses and mules that are capable of 
performing work, that cows that will 
give milk, and so on, and enumerate all 
this class of property, shall be taxed at 
the price paid? 

Mr. SQUIRES. Shall I answer the 
gentleman the question? I judge from 
the deliberations of the committee that 
itis because the mines and mining in- 
terests of the Territory have heretofore 
been exempt from taxation, while the 
horses and the cattle have not. 

Mr. ELDREDGE. Because what has 
been done—this provides simply what 
it does provide for, and it says, all 
classes of property. 

Mr. EVANS (Weber). Mr. Eldredge, 
I think perhaps my friend, Mr. Squires, 
may have misapprehended the purpose 
of the committee; the purpose is to pre- 
vent the assessor from fixing a value on 
the Ontario mine, or the Daly mine, or 
the Silver King, or the Bullion Beck; 
without such a provision as that, all 
the assessor would have to do would 
be to go to the mining claim and say 
that the mine was worth so much 
money and assess it just as he would 
ahorse or any other property. Of 
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course that would be wholly speculative, 
and the purpose of the committee was 
to fix some value on the surface improve- 
ments and then tax the net profits as 
well as the improvements. 

Mr. ELDREDGE. You might just as 
well say then, because he paid five hun- 
dred dollars for a horse a year ago or 
five years ago that to-day he should be 
assessed for five hundred dollars. 

Mr. EVANS (Weber). Would you 
have the. assessor go and value these 
mines at their actual value and assess 
them in that way? 

Mr. ELDREDGE. Then you would 
have to change section 3. 

Mr. EVANS (Weber). If you would, 
you could cripple the mining industry 
so that it would not be worth en- 
gaging in. 

Mr. ELDREDGE. No exceptions are 
made, except one thing, it says pro- 
vided a reduction of debts from credits 
may. be authorized. 

Mr. SQUIRES. This section creates 
an exception. 

Mr. ELDREDGE. Then it would be 
in conflict with the former one. So 
that after reviewing the whole meas- 
ures of the article over, I shall support 
the proposition to strike out down to 
the word as indicated, ‘“‘all.”’ 

Mr. HAMMOND. Mr. Chairman, I 
have listened with a good deal of at- 
tention to all of the arguments and 
discussion bearing upon this question 
and I have not discovered anything 
that affects a case at San Juan. 

Mr. SQUIRES. Got some mines down 
there? 

Mr. HAMMOND. Yes, sir; two years 
ago this past winter, as you all remem- 
ber, we had a gold craze, a book down 
there—and miners came in from all 
sections and took up and located 
claims for eighty miles up and down 
the river from where I live. They did 
not stop at our farms and our orchards 
and our houses and lands, but located 
every foot of ground on the borders of 


the river. Did not take in the sand 
rock bluffs above the town there, but 
otherwise than that, they located every 
inch and foot—my house where I lived, 
my little orchard; my lucern patch, 
corn patch, is all under placer claims, 
and Lam assessed or supposed to_ be 
assessed; I am part owner in those 
claims, too; and I am assessed on my 
lucern patch and on everything that is 
on top of the ground. Now, this looks 
to me like double taxation. 

The question being taken on the 
motion of Mr. Varian, the committee 
divided and by a vote of 18 ayes (noes 
not counted) the motion was rejected. 

The committee then rose and reported 
as follows: 

The committee of the whole has had 
under consideration the article on labor 
and arbitration, has completed the 
same, and reported it for third reading. 
They also have proceeded with the ar- 
ticle on taxation and revenue to and in- 
cluding section 4. 

The committee on accounts and ex- 
penses reported as follows: 


Mr. President and gentlemen of the 
Convention: 


We, your committee on accounts and 
expenses, beg leave to report the follow- 
ing: 

There has been expended up to and 
including this date as per accounts on 
file, the sum of twenty-five thousand, 
eight hundred and .eleven and seventy- 
two hundredths dollars ($25,811.72), 
leaving a balance of four thousand, one 
hundred and eighty-eight and twenty - 
eight hundredths dollars ($4,188.28). The 
foregoing includes the salaries of mem- 
bers and officers and all expenses up to 
date. 

We recommend that the members be 
paid up to and including Tuesday, the 
forty-fourth day, and that the balance 
be held for the payment of the officers 
of the Convention in full, the printing 
of the minutes, the printing of 1,000: 
copies of the Constitution of the State 
of Utah, and any other contingent ex- 
penses. The remainder should be di- 
vided pro rata among the members of 


the Convention. 
A. C. LUND, 


Chairman. 
Report was adopted. 
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The Convention, then, at 5:55 o’clock 
p. m., adjourned. 


FORTY-FIFTH DAY. 


WEDNESDAY, April 17, 1895. 


Prayer was offered by Delegate 
Maughan, of Cache. 

Journal of the forty-fourth day’s ses- 
sion was read and approved. 

The following petitions were pre- 
sented asking that the question of 
woman’s suffrage be submitted as a 
separate article to a vote of the people: 

File No. 319, signed by John H. Hou- 
gaard and 250 others, from Manti, by 
C. P. Larsen, of Sanpete, by request. 

File No. 3820, signed by D. Hirschi and 
50 others, from Rockville, by Snow, of 
Washington. 

File No. 321, signed by W.T. Kyte and 
65 others, from Bingham, by Squires, of 
Salt Lake. 

File No. 322, signed by J. H. Ball and 
70 others, from Coalville, by Kearns, of 
Summit. 

File No. 323, signed by R. A. Deal and 
370 others, from Springville, by Boyer, 
of Utah. 

File No. 324, signed by J. L. Holgreen 
and 50 others, from Richmond, by Kerr, 
of Cache. 

File No. 325, signed by Robert C. Knell 
and 11 others, from Pinto, by Ivins, of 
Washington. 

File No. 326, signed by Francis Prince 
and 53 others, from New Harmony, by 
Ivins, of Washington. 

Ordered filed. 

The following petitions were  pre- 
sented asking that an equal suffrage 
clause be placed in the Constitution: 

File No. 327, signed by Geo. R. Hill 
and 250 others, from Springville, by 
Boyer, of Utah. 

File No. 328, signed by A. D. Bower 
and 66 others, from Summit, by Chides- 
ter, of Garfield. 

Ordered filed. 

Mr. SQUIRES. I received a communi- 
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cation with that petition (File No. 321) 
which I would like to read, if I may. 
(Read as follows): 


Bingham Canyon, Utah, 
April 15, 1895. 


Col. G. P. Squires, Salt Lake City: 


Dear Sir: Enclosed some morenames. 
Hope you will be able to convince those 
fellows that the insertion of that clause 
will damn either or both parties. 

(Signed) B. B. QUINN. 


Mr. IVINS. I would like to ask 
Colonel Squires if he offers this as part 
of his remarks? 

Mr. SQUIRES. I offer it, sir, as a 
part of that petition. 

Mr. EVANS (Weber). Mr. President, 
I move that that petition be returned 
to Mr. Squires as being an insult to 
this Convention. 

The motion was agreed to. 

The committee on mines and mining 
reported as follows: 


Mr. PRESIDENT: 


Your committee on mines and mining 
herewith respectfully present a pro- 
posed article for insertion in the Con- 
stitution. : 

KEARNS, Chairman. 


Mr. EVANS (Utah). Mr. -President, I 
desire to ask unanimous consent to 
offer a motion that we reconsider the 
question upon which we passed last 
night, in regard to the disposition of 
the balance of the money on hand, first 
asking unanimous consent to offer that 
motion. 

The PRESIDENT. 
there any objections? 

Mr. EVANS (Utah). I offer that as 
a motion, to reconsider that matter. 

The motion was agreed to. 

Mr. EVANS (Utah). Mr. President, I 
now move you that the report of the 
committee be received, placed on file, 
and that the recommendations be not 
adopted. 

Mr. CANNON. Mr. President, I notice 
that the chairman of the committee is 
absent, and I think it would be better 
to postpone it until he is present. For 


Gentlemen, are 
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that reason I move to lay this motion 
on the table. 

The motion of Mr. Cannon was agreed 
to. 

The Convention then resolved itself 
into committee of the whole with Mr. 
Evans of Utah in the chair, and pro- 
ceeded to the consideration of the 
article on revenue and taxation. 


COMMITTEE OF THE WHOLE. 


Section 5 was read. 

Mr. CHIDESTER. Mr. Chairman, I 
move to strike out section 5. 

Mr. IVINS. Mr. Chairman, had a 
motion to strike out section 5 not been 
made by some other member of the 
committee I should have made that 
motion myself, believing that this sec- 
tion is. avery dangerous and improper 
one to be incorporated in this Consti- 
tution, and I desire to ask the indul- 
gence of the committee for a few mo- 
ments while I shall discuss it, because 
it seems to me that no question has yet 
come before this committee or the Con- 
vention at large which is fraught, or 
will be with results of more import- 
ance, either for good or for evil, as will 
be the incorporation of a section sim- 
ilar to this in the Constitution. It 
seems to be avery innocent provision 
superficially, but Iam pursuaded, gen- 
tlemen, that there is underlying the 
principle that is involved in this propo- 
sition one that is just as important to 
the people of this Territory and the 
coming State, one which, if it shall be 
realized, will result in just as great 
disaster to this State as did the demon- 
etization of silver to the whole nation, 
when that was insidiously passed 

through Congress at the time the act 
was approved. In discussing the ques- 
tion that you may understand fully my 
position upon it, it will be necessary 
for me to review briefly the theory of 
taxation as it has existed in this Terri- 
tory and in this nation, and in other 
states and nations. The claim is that 
this provision is designed to prevent 
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unjust taxation. That it is designed 
to prevent double taxation, and that 
by its incorporation, it will not be pos- 
sible in the futurefor the State to twice 
tax the same property or the values 
which are represented by the same 
property. 

Now, gentlemen, I wish in the first 
place to say that there is no just sys- 
tem of taxation. Many different sys- 
tems have been tried in this and other 
nations, and there is not one among 
them all that is not subject to criticism 
and to serious objection. Four methods 
of producing revenue have been tried 
at different epochs in the world’s his- 
tory. First, voluntary contribution; 
second, tax upon capital or the accu- 
mulation of labor; third, a tax upon 
revenue, and fourth, a tax upon expen- 
ditures. In the first place, we take it 
for granted that properly it is the duty 
of every citizen to contribute to the 
support of the State and its revenue in 
proportion to the ability that he has to 
doso. That being the case, we all rec- 
ognize the fact that all men receive 
equal protection under the law. ‘The 
law is not greater for the protection of 
the rich, than it is for the protection of 
the poor. Upon the contrary, the more 
of this world’s goods a man accumu- 
lates, the better able he is to take care 
of himself. Wealth is better able to 
protect itself than poverty is, and 
so it becomes just as necessary for the 
poor man to contribute for the expense 
of government as it does for the rich 
man, in proportion to that which he 
has. Thesystem adopted in this Ter- 
ritory in the past has been to provide 
revenues by a taxation upon capital or 
the accumulation of labor. This seems 
to be a very just system of taxation, 
and yet when we come to consider it, 
this question must naturally present 
itself to our minds, if a man who 
is possessed of a large revenue shall 
spend it all in the gratification of 
his own desires, his own _ pleas- 
ures, his own wants, and he accumu- 
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lates nothing and saves no surplus, he 
is required under our law to pay no 
taxes. So it occurs to us if you havea 
right to use all of your income for your 
own gratification, why should you, 
if you save and accumulate a part of 
that income, lose your right to any 
portion of it, because of this? and yet 
that is precisely the conditions which 
our present system of taxation im- 
poses upon us. On the other hand, if 
we tax revenue, the question arises, 
why should a tax be placed upon in- 
dustry, and idleness go scot free, for a 
man may labor early and late and 
through his industry, his energy, and 
his ability, he may create a large in- 
come, while another—— 

Mr. CANNON. Mr. Chairman, I arise 
to a point of order. 

The CHAIRMAN. The gentleman will 
take his seat. 

Mr. CANNON. My point of order is 
that there is nothing in this provision 
which provides that mortgages are not 
to be taxed; the gentleman isnot speak- 
ing to the question. 

Mr. IVINS. If the gentleman will just 
let me alone I will get around to the 
question, and I will try and satisfy him 
fully before I am through. 

The CHAIRMAN. The gentleman 
may proceed. 

Mr. IVINS. Iam coming to the gen- 
tleman a little later on. The idea, gen- 
tlemen, is that an unjust system of tax- 
ation is designed by this article. I 
have been in the committee, was a mem- 
ber of the committee where it was 
adopted and protested against it there, 
just as I protest against it here, and 
gave notice that I should fight it, and 
that is what I now propose to do. 
Now, then, this system of taxation of 
revenues is subject to just as many ob- 
jections as the other system of taxa- 
tion. That revenue may be accumu- 
lated by voluntary contributions, we 
do not fora moment suppose could be 
successfully done, and yet in many of 
the older states that system has pre- 


TAXATION AND REVENUE. 


April 17. 


vailed and prevailed successfully. Men 
were allowed to assess themselves and 
contribute voluntarily to the sup- 
port of government. In our Terri- 
tory in the past—and probably the 
same will exist in the future, we expect 
to derive from the accumulations or 
savings of labor, from capital, from prop- 
erty accumulations. If this is the case, 
I take it that no one will dispute with 
me the fact that all the accumulations 
of labor should be alike subject to tax- 
ation, that there should be no exemp- 
tion, that all property which is used 
for the benefit of man, all property 
which is productive, particularly all 
property except that which is devoted 
to charitable uses, should be subject to 
taxation, in order to provide revenue 
for the State. 

The revenue of this State, if it shall 
be admitted into the Union, cannot be 
expected to-be less than double that 
which the revenue of the Territory has 
been. I have been engaged for years of 
my life in the assessment and collection 


_of taxes and therefore believe I havea . 


right to speak intelligently upon this 
question. Previous to 1892 the laws of 
Utah provided that all propervy should 
be subject to taxation. They provided 
distinctly that money loaned, on hand, 
or on deposit should be taxed as other 
property. 

At the session of the Legislature 
which was held in 1892, an addition was 
made to the exemption law, by which 
it was provided that all notes secured 
by mortgages upon real or personal 
property should be exempt from taxa- 
tion. That was the first onslaught 
made by the moneyed interests of this 
Territory, by which they thought to 
free themselves from any part in the 
burdens of taxation which the people 
bore. Following out the lines upon 
which this battle has been fought, ever 
since the republican party was founded 
there has been, gentlemen, a steady and 
determined effort made by money 
brokers, by bondholders, by bankers, 
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not only in the nation but in this Terri- 
tory as well, to shift the burdens of tax- 
ation off from their shoulders and place 
them upon the backs of the people, and 
so I say in 1892 this law was passed ex- 
empting money from taxation, for that 
is whatit means. Men will dispute me 
in this and say it refers only to mort- 
gages. Weuse the word mortgages in 
section 5 here. Do you know what it 
means? It means that all money shall 
be exempt from taxation, for if money 
thus secured by mortgage on real or 
personal property is exempt, money 
loaners will see to it that all of their 
loans are secured by mortgages. Now, 
let me come to the practical workings 
of this law. In the county in which I 
was assessor and collector at this time, 
i had thousands and thousands of dol- 
lars of money upon the assessment roll. 
Men were paying taxes on it just as 
they should have done. But what was 
the result? As soon as this law, in 1892 
went into operation, those men imme- 
diately secured their loans by mortgages; 
it did not matter, perhaps, the value of 
the property mortgaged was not one- 
tenth of the loan negotiated, but from 
the very fact of its having been secured 
by a mortgage on a corner lot or upon 
a few head of ‘horses or cattle, the man 
claimed an exemption under the law 
and I was of necessity obliged to strike 
off from the assessment rollthat money, 
_and those men have never paid a dol- 
lar of taxes from that day to this. 
Gentlemen, there are instances in my 
county where men have accumulated 
sufficient means with which to retire 
from active life and live upon the inter- 
est of their money. Itis all loaned, it 
is allsecured by mortgages. The laws un- 
der which the mortgage is loaned give 
the broker the greatest security and pro- 


tection. He cannot possibly be subject 
to loss, because his mortgages are 
sufficient. He demands about three 


dollars to one security; he is protected 
under the law; he invariably collects his 
interest; he enjoys every protection 
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that any other class of citizens does and 
still he is not paying a dollar of taxes. 
In one county of this Territory alone, 
under the operations of this law, more 
than one hundred thousand dollars 
were stricken off from the assessment 
roll, and that was not one of these cen- 
tral counties either; it was an outlying i 
county; more than a_ $100,000 of 
money secured exemption from taxa- 
tion under the operations of this law. 
Well, we came up here in 1894 and tried 
to change it—have it repealed, but we 
did not succeed. We did not succeed and 
so now that this Constitutional Con- 
vention is in session, gentlemen propose 
to incorporate in the Constitution a sec- 
tion providing that a tax upon mort- 
gages secured on either real or personal 
property shall never be levied, unless a 
reduction equal to the amount of such 
mortgage shall be made in the assessed 
value of the property covered thereby. 
Why, the gentleman says, this does not 
provide that money secured by mort- 
gages shall not be taxed. It simply 
provides that if it is taxed, you 
shall deduct the value from the prop- 
erty, or’ vice versa. It means 
simply this, that if that section is in- 
corporated in the Constitution, the 
present law under which money is ex- 
empt from taxation will never’ be 
changed, because there would be no 
purpose in changing it. The State 
could possibly gain nothing by chang- 
ing it, from the fact that if it should 
pass a law providing for the taxation 
of the money, the exemption would be 
made from the property and conse - 
quently there could possibly be no 
increase in the revenue. Now, in the 
first place, this law is a discrimination. 
If you have money on deposit, if you 
have money loaned on a plain promis- 
sory note, the law requires that you 
shall pay a tax onit. But if that same 
note is secured by a mortgage, you are 
exempt from taxation. Is there any 
justice in the proposition? I havenever 
been able to see it. In our committee, 
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where this question has been under dis- 
cussion, men have been called in repre- 
senting these loan and trust companies 
here in Salt Lake City. They have told 
us what a hardship it would work to 
their companies if there should be any 
change in thislaw. They have threat- 
ened that if we shall change the law 
they will increase the interest and they 
will make the borrower pay for it in the 
long run anyhow. 

What are the actmal facts in regard 
to these loan and trust companies? 
Why, in cress questioning them, we 
found that their investments are very 
profitable ones; that they are paying 
dividends, ranging all the way from 
eight to twelve per cent per annum, 
eompounded semi-annually, so that 
they are not suffering. They send their 
agents out into every county in this 
Territory: they have been away down 
in Dixie, telling the people of the good 
investments these loan and trust com- 
panies were and soliciting us to put 
our money into them, not because of 
any beneficent resulis, but because 
they told us they would bring bigger 
returns than any other investment we 
eould make. Those are the facts. Iam 
a Witmess of it. They have been to me 
and solicited that I should invest in 
these things. There are, gentlemen, in 
this city alone, six or eight loan and 
trust companies. They have now 
loaned and secured by mortgages two 
million dollars in round numbers. 
Those loan and trust companies are 
not paying one dollar of taxes oa that 
money, notwithstanding the fact that 
they are making a profit, as I have said, 
of from eight to twelve per cent on 
their loans. I have investigated this 
question somewhat carefully. Now, 
ealculate fora moment, and you will 
find that the State in this one instance 
alone is deprived of twenty thousand 
dollars in revenue. I ask you what 
justice there is in it? And I want to 
eall your attention to the fact that 
upon every dollar of that money 
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that you exempt from taxation you 
simply increase the taxes of those who 
do pay to that extent, because the 
revenue must be raised. We must have 
just so much money to meet the de- 
mands of government, and if you ex- 
empt money from taxation, you must 
add additional taxation to other 
classes of property, in order to procure 
that revenue. This does not refer to 
loans made by individuals and by local 
banks in this city and in this Territory, 
but only te the loans that have been 
negotiated by these loan and trust 
companies. 

But the gentleman says, Zion’s Loan 
and Trust Company lends all of its 
money to build homesin this city, and 
if you tax the home and tax the money, 
that is double taxation. I want to ask 
you if both the home and the money is 
not productive property? The man 
borrows from Zion’s Loan and Trust 
Company five thousand dollars with 
which to build ahome. He pays them 
an interest upon that five thousand 
dollars. It is certainly productive 
property, to Zion’s Loan and Trust 
Company, from the fact that they 
are paying good round dividends 
on itand have been. Now, what 
about the man that builds the 
home? He may either rent it to some 
one else or occupy it himself. In either 
case it also becomes productive property 
for if he lives in it himself, he is exempt 
from paying the rent that he would nec- 
essarily pay should he takea house that 
belonged to another man, and if he rent 
it to another, it immediately becomes 
productive property and ought to be 
subject to taxation. The only difference 
between that man who borrows the 
money to build a house to live in and 
me is that I have, through years of toil, 
saved up enough money to build a 
house and put it into that residence. I 
receive no more benefit or vrofit from 
it than does the man that borrows the 


money to doit, and I should no more - 


be subject to taxation. If it is just to 


——— 


April 17. 
exempt him from taxation because he 
borrows money to build his house, why 
should he be taxed who has been more 
prudent and saves sufficient money to 
build a house? Both classes of prop- 
erty are productive. Both ought to 
be subject to taxation. 

Now, let me call your attention to 
something that will transpire if this 
clause is left in the Constitution. Men 
have property, they want money, they 
want it for speculative purposes. The 
‘majority of money borrowers do not 
borrow from necessity, some do. The 
majority borrow for speculative pur- 
poses. Now, he wants money to invest 
outside of this State. He borrows it 
and gives a mortgage upon his prop- 
erty. The result is that you must 
either exempt that property from taxa- 
tion because it is mortgaged, or else 
you must exempt the money of the 
broker from taxation, and thus the 
revenues of the State are depleted and 
the money was not used to build that 
house at all. I have in mind now an 
instance in my own county that will 
illustrate this matter. A man there 
with one of the most productive and 
best pieces of real estate in our county 
for speculative purposes borrows five 
thousand dollars upon it. The man who 
loans him the money is a resident in our 
county. Heis getting one per cent. on 
that money. The money was not bor- 
rowed .to either improve or build up 
that piece of real estate. It was there 
before. And because this man wishes 
to take off into Arizona five thousand 
doliars and use it there for speculative 
purposes and places a mortgage upon 
that piece of property which is in Utah, 
are you going to exempt it from taxa- 
tion? Ican tell you that the revenues 
of the State will be depleted—the bur- 
dens of taxation upon the few who can- 
not escape it will become grievous to 
be borne, if that section shall be left as 
it now stands in the Constitution. 
Another thing, men are prompted to 
withdraw from all other industries. 
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They are prompted to withdraw from 
the investment of capital in legitimate 
enterprises and loan it and the result is 
a multiplicity of money lenders, the 
disadvantage of all other investments, 
from the fact that their money loaned 
brings them just about as good inter- 
est and it is exempt from taxation, and 
that will be quite an item in the State: 
which is to come—quite an item, and I 
believe that in order that the resources. 
of the country may be properly devel- 
oped, it would be better if that section 
should be stricken:out. I am notso 
extreme that I would desire to see 
placed in this Constitution a law pro- 
viding that money should be taxed. I 
am not so extreme asto ask that a law 
similar to the California mortgage law 
be incorporated here, and yet I think it 
would be a good thing. I want to 
leave this to future legislation at least, 
and I submit, gentlemen, that if you 
will hunt all of the constitutions that 
have ever been framed and examine 
them all you cannot find a parallel pro- 
vision upon the part of the money 
power to compare with this thing here. 
Now, let me call your attention to 
another fact, in the campaign of 1892 
this was made a living, burning issue. 
Men went over this Territory from one 
end to the other and denounced in the 
strongest kind of terms the democratic 
Legislature which exempted money from 
taxation. Don’t you men from San- 
pete know that it was used there and 
don’t you know that it was largely on 
account of that that Mr. Johnson was 
sent to the last Legislature. And E 
want to say to Mr. Jobnson’s credit 
that after he got there he worked like a 
man to have that law repealed and to 
keep the pledge that he had made to his 
constituents. I wish I could say as. 
much of the chairman of this commit- 
tee on revenue and taxation. He 
stumped Salt Lake County from end to. 
end, no man was stronger in his denun- 
ciation of this law—no, man. was more 
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Mr. CANNON. Mr. Chairman, I would 
ask the gentleman whether he heard me 
deliver a speech? 

Mr. IVINS. I will answer that, gen- 
tlemen, by saying that: I was a member 
of thelast Legislature, and one of the 
first men to come to me and ask that I 
should use my influence to have that 
law repealed and to say that it was an 
unjust and discriminating law, and to 
tell methat hehad stumped this county, 
was the gentleman himself. [Laughter 
and applause. | 

Mr. CANNON. I would ask the gen- 
tleman—I only want to state my posi- 
tion now fully. 

Mr. IVINS. I object to his stating 
his position at all. Hecan do it after 
I get through; he can have plenty of 
time. If he wants to ask mea question, 
I will try and answer it. Now, these, 
gentlemen, are the facts. I want to call 
your attention to it, because I believe 
there is a design in this thing that ought 
to be uncovered and that the mask 
ought to be torn off. Another thing I 
want to call your attention to is that 
when this committee on revenue and 
taxation first met—the very day of 
their session; the chairman gave notice 
that he should propose to incorporate 
in this Constitution the California law, 
which provides for the taxation of 
mortgages. I thought it was because 
of the fear that I would anticipate him 
and make such a motion, because that 
is what I intended to do, but it passed 
along. The chamber of commerce met. 
These boomers met and they sent a pro- 
test down there and said, ‘‘If you tax 
money, we will raise our interest and 
make the people pay it.’’ And they ap- 
peared before our committee, and I 
want to say that every one of them 
that appeared in his cross-examination 
made my position stronger and 
stronger, and I do not believe there is 
‘any other designin it, except that tax- 
ation may, be evaded. So imagine my 
isurprise when instead of the California 
law which provides for the taxation of 
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mortgages, that this section which pro- 
poses to everlastingly exempt them 
from taxation, was inserted instead. 
Those are the conditions that have ex- 
isted, gentlemen, in regard to this mat- 
ter. Ido not believe that it will result 
in any increase of interest to the people 
who are borrowers. I want to tell you 
that the credit and reputation of the 
people of Utah is,good in the world. 
All that capital is waiting for is that 
Utah shall be admitted to statehood 
and give evidence of her good intentions 
and capital will flow in here to a degree 
that any effort that might be made 
upon the part of thelocal money lenders 
to increase the rate of interest will be 
futile, and now is the time, if ever in 
the history of the Territory we intend 
to do it, toestablish this oneruling that 
money in connection with other classes 
of property shall bear its proportion 
of the burdens of the expense of this 
new State. I am opposed to this sec- 
tion. I hope thatit will not be retained 
here. There are many other things that 
might be said in opposition to it, many 
other sophistries that might be exploded 
in discussing it. It is wrong in principle; 
as I have said, it has no parallel in all 
the constitutions of the land—not one; 
let us strike it out. It ought to be 
stricken out. This question of the tax- 
ation of money aud other property 
ought to be left to future Legislatures, 
who may deliberately and carefully con- 
sider this matter, and I am perfectly 
willing to trust to the good judgment 
of the people of this Territory, with the 
assurance that another Legislature will 
not meet and adjourn until money will 
be made to bear its equal part of the 
burdens of this government, just as it 
ought to bear them. You cannot call 
this a political question, gentlemen. 
You cannot say that I am standing up 
here advocating ‘democratic doctrine, 
because it was a democratic Legislature 
that passed the law exempting money 
from taxation, and I placed myself in 
antagonism to my own place when [ 
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fought for its repeal. Istand upon the 
very same ground to-day. The theory 
is wrong. There can be but one theory 
of taxation that will bein any degree 
just and that is of all available produe- 
tive property, real _ estate, money, 
stocks, bonds, all that is produced by 
the citizen, shall bear its equal propor- 
tion of taxation in this new ‘State. 
That is alll ask. Ido not ask any ex- 
emption for myself. Neither do I pro- 
pose to consent to the exemption of 
these loan and trust companies: This 
brokerage system that is making itself 
fat at the expense of the people now ask 
us to provide means by which it may 
continue to do so. 

Mr. SQUIRES. I would like to ask 
Mr. Ivins a question. You favor, as I 
understand, the striking out of section 
5? 

Mr. IVINS. I do. 

Mr. SQUIRES. I would ask you then 
if under the provision of section 2 it 
would not be obligatory upon theState 
to tax mortgages? If we strike this 
out so as to leave the matter as you 
suggest, to the Legislature, we do not 
leave it to the Legislature, but we 
provide that mortgages shall be taxed 
under the Constitution, is that what 
you wish? 

Mr. IVINS. The gentleman has asked 
the question and answered it himself. 
I sincerely trust, gentlemen, that the 
interpretation that he gives to this sec- 
tion is correct. Thatis all I can say. 
If there is any doubt about it, I hope 
the Legislature will confirm it and pro- 
vide that mortgages shall be taxed, and 
I hope that he construes that properly, 
and that if we strike this out they will 
be taxed. 

Mr. SQUIRES. 
wanted to know. 

Mr. IVINS. I do not think it is as 
plain as it might be, but IL trust that 
his interpretation of that section is cor- 
rect, because that is the way I think it 
ought to be. 

Mr. GOODWIN. Mr. Chairman, chow 


That is what I 


TAXATION AND REVENUE. 


1091 


are queer times that we are in. I 
thought when the salary stopped, mem- 
bers would simply make a statement. 

Mr. THURMAN. We reconsidered 
that. 

Mr. GOODWIN. Oh, I beg your par- 
don, I am liable to take all the fore- 
noon now. Yesterday we had an en- 
tertainment here, in the interests of the 
poor working man. We heard gentle- 
men assert that it would be a fearful 
thing to make convicts work in the 
penitentiary because it would create 
competition with the poor. They did 
not seem to think thatif these men in the 
penitentiary did not work the poor 
would have to feed and clothe them all 
the same. That is, the trend of the 
argument was that while the ordinary 
man must rustle for a living, if he was 
only bright enough to steal something 
or rob somebody or commit a murder, 
then he-is exempt from laborand it was 
the duty of theState to clothe him well 
and feed him, even if it did establish a 
school of crime out at the penitentiary. 
where a young man sent there for his 
first offense would by three years’ school- 
ing graduate a hardened criminal 
through association with those more 
accomplished in the profession which 
he had thus chosen than he was when 
he went there. 

Again, we had many a dissertation 
on the wrong of permitting railroad 
companies, for instance, to keep or send 
to other railroad companies a black- 
list. That was to keep poor men out 
of employment. The fact that if a 
poor man, able to employ four or five 
men, at last found that all the receipts 
of his industry did not pay the men at 
the rate they demanded and be had to 
make a reduction and they struck and 
boycotted him, advertised it through 
the press and through the telegraph 
that whatever: he produced should be 
boycotted, that was not mentioned. It 
This morning, we have 
the wrongs that 
I endorse 
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that heartily personally, but there are 
certain principles that are at stake. 
There are very few homes in this town 
that are not mortgaged. The mort- 
gages are secured at a little lower rate 
ofinterest than they would be except 
that the law protects the matter and 
says no property shall be twice taxed. 
Now, if a man has a lot worth five 
thousand dollars and he borrows three 
thousand dollars and puts it in a house 
on that lot, it makes the assessment 
roll at the next spring show eight 
thousand dollars that he has to pay 
taxes on. He only owns five. He has 
to pay taxes on eight. Now, if we go 
back to the man who loaned that 
money and tax that three thousand 
dollars over again, it makes double 
taxation, does it not? A dozen supreme 
courts have decided that it does. There 
can be no escape from it. But accord- 
ing to the argument of the gentleman 
who just addressed the committee, the 
man who pays the tax on that extra 
three thousand is served right for not 
owning it himself. Why, he would 
have to pay itif he owned it. Thatis 
all there is to this article. It is double 
taxation to tax the man who borrows 
money and then tax the loaner, and 
the hardship does not come on the 
trust company or on the capitalist. If 
they loan money at seven per cent on 
the mortgage and they have to pay 
taxes on that mortgage themselves, 
they charge eight percent. That is all 
there is to it, and the man that borrows 
the money pays it all. Now, I would 
vote to have the personal property in 
- this stricken out, because that gives 
chance for fraud. It is like taking a 
promissory note. Where that has been 
tried the man that holds those promis- 
sory notes simply transfers them to his 
clerk, and when the assessor comes 
around he holds up his hand and 
swears he hasn’t any. But a mortgage 
is a thing of record. Of course there 
can be now and then a condition, as 
was stated by the gentleman. A man 
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can mortgage property that is fully 
paid for, and that he does not wish to 
make improvements on, save the money 
and speculate in another state and thus 
evade taxation in this State. That 
money would be subject to taxation in 
the state he goes to in whatever 
form he putsit. The article is exactly 
right, and to incorporate it into the 
Constitution will save no end of just 
such oratory as we have been having 
this morning through every Legisla- 
ture for years to come. One year they 
tax mortgages and the next year they 
will throw it off, until by final adjudi- 
cation it is decided as courts have in 
plenty of other states, that it is double 
taxation and therefore illegal. I would 
vote for striking out personal property. 
The rest of the section I would leave 
just as it is and for the manifest reason 
that unless such a provision is in the 
Constitution or in the laws it leaves 
money to be taxed twice, which is con- 
trary to the spirit of our government, 
contrary to justice, and while I have 
very little respect for men that have 
money to loan, at the same time, under 
our benign laws they are not criminals. 
They are entitled to as much protec- 
tion as though they wanted to borrow. 
Ispeak of this purticularly because I 
have seen it tried over and over and 
through California and Nevada, until 
public opinion and the sentiment of the 
state and the laws of the state finally 
harmonized. Just try it as it is, except 
I think personal property ought to be 
stricken out. 

Mr. CHIDESTER. Mr. Chairman, 
some of the reasons that have been as- 
signed by the gentleman who last spoke 
for opposing the motion to strike out 
is the reason why I want this article 
stricken out. Now, in the first place, 
according to the terms of this section 
itself, it concedes to a certain extent 
that mortgages should be taxed. That 
is a proposition that the friends of this 
section will make, and that the price of 
the mortgage should be taken out of 
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the property that is mortgaged by the 
mortgagee. Now, I believe that all prop- 
erty in the district should be taxed. I 
believe that because a homestead se- 
cures a mortgage is no reason why that 
homestead should not be taxed. Now, 
I live most to the Arizona line, and men 
borrow money and invest in stock and 
take it over into Arizona. That is a 
speculative scheme. They give a mort- 
gage on their homesteads and accord- 
ing to this, value of that mortgage 
would be deducted out of the homestead. 
Now, they claim that the man-who 
loaned the money would be taxed and 
for that reason that the homestead 
should not be taxed, and that the man 
who borrows the money gets the ad- 
vantage of a lower rate of interest 
Now, I want to say to you, gentlemen, 
thatthat isnot thefact. I[havemade out 
hundreds of trust deeds in the last few 
years for men who have been loaning 
money, and the argument is this every 
time, and has been from the beginning, 
that the demand for money is whatgov- 
erns the rate of interest. It does it every 
time, and when money is plenty, inter- 
est is low, and when money is hard to 
get hold of, and lots of men are after 
money to borrow it, they take advan- 
tage of that and they raise the interest. 
That is my experience in regard to that. 
And there is another point that weighs 
considerably with me, and that is, that 
this section proposes to settle a ques- 
tion that ought not to be settled by 
this Convention. In my opinion it 
should be left open and we can fully 
trust the Legislature to handle this 
matter. Suppose that we were to incor- 
porate this section as it stands, it would 
make it binding from time to time onto 
deduct the price of the mortgage out of 
the valuation of the real estate. Sup- 
pose that we should find that to be im- 
practicable and we should find that it 
should not exist, we could not change 
it. The Legislature’s hands would be 
tied and they would have to pass it by. 
We know now that the Legislature has 
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been handling this matter or endeavor- 
ing to handle it and it has been a ques- 
tion that they themselves could not set- 
tle satisfactorily to the people, and for 
us, with the limited time that we have 
had here to study this matter, to un- 
dertake to settle it, inmy opinion would 
be agrand mistake. I see no reason 
why this should be considered double 
taxation. As has already been stated, 
if a man borrows money to build a 
house and he rents that house out he is 
receiving an income from that house. 
Why should not he pay a tax upon it? 
Why should not the man who loans 
money at five per cent. a month inter- 
est—that is done in this Territory, that 
is done in my county, and that man to- 
day, under the present system, is not 
paying as much taxes as I do, and I 
have no money to loan. Now, it is 
conceded that the man that loans the 
money, he receives interest and should 
be taxed according to this section, but 
it seeks to excuse-the man from paying 
taxes who has built a house and is 
renting it out and receiving the interest 
on the money that he has invested from 
paying the tax. I say that it should all 
be taxed and it should be made equal. 

Mr. PIERCE. Mr. Chairman, I am in 
favor of the motion made by the gentle- 
man from WashingtonCounty. I think 
that the argument made by the gentle- 
man is one of the strongest arguments 
that has been made in this Convention, 
and that the strictures placed upon him 
by other gentlemen upon this floor are 
without foundation. 

Mr. GOODWIN. Mr. Chairman, I 
arise to a question of personal privilege. 
What about the strictures? What 
strictures do you refer to? 

Mr. PIERCE. The matters that have 
been said that the Convention all know. 

Mr. GOODWIN. If I said anything 
disrespectful of the gentleman or— 

Mr. PIERCE. I withdraw that ex- 
pression then. I will say the answer 
to it—— - 

Mr. IVINS. I wish to say that I take 
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no exception at all to anything that 
has been said. I am here to be hit just 
as hard as I hit others. 

Mr. GOODWIN. Perhaps the gentle- 
man from Salt Lake is more used to 
strictures than others. [Laughter.] 

Mr. PIERCE. Mr. Chairman, I would 
like to call the attention of the Conven- 
tion to section 2. If this section 5 goes 
out of the Constitution, then we have 
only section 2 to fall back upon in defin- 
ing what property shall be taxed. That 
will make it absolutely necessary under 
the Constitution to tax mortgages. 
While I for one do not say that we 
should at all times tax mortgages, f do 
say it should be left open to the Legisla- 
ture to tax mortgages if they desire to 
do so, and if itseems wise and best that 
it should be done. My own idea is to 
strike out section 5 and amend section 2 
so asread as follows: ‘‘All property in the 
State not exempt under the laws of the 
United States or of this State,’’ and 
leave it that way so that the Legisla- 
ture can legislate as to whether mort- 
gages shall be taxed or not. Now,upon 
the main question. I was in the Legis- 
lature that passed the law of 1892 ex- 
empting mortgages from taxation. I 
am in favor of exempting mortgages 
from taxation and was at that time, 
in so far as it brings money from abroad 
into the Territory, but as the gentle- 
man from Washington County has well 
argued, that its not what the law is 
accomplishing. Why, if it brings into 
this Territory say one hundred thou- 
sand dollars of foreign capital to de- 
velop the resources of this Territory, it 
retires and places beyond taxation, as 
he has demonstrated, more than twice 
that amount that cannot be reached by 
the assessors of the various counties. 

I say to you, gentlemen, that itis a 
matter that ought to be left entirely to 
the Legislature. There may be a time, 
for instance now, when you should not 
tax mortgages, but should do every- 
thing to induce capital to come into 
the Territory, but when we build up 
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a wealthy rich State in thefuture, then, 
sir, we should tax all property that is 
within the Territory. I believe that 
taxation should be uniform. If aman 
owns his house, let him pay taxes on it. 
If another man owns property in money, 
and bonds, let him pay taxes upon 
the money and bonds that he owns. I 
am in favor of striking this section out 
provided that section 2 be amended by 
striking out the words, “under this 
Constitution,’’ and inserting the words, 
“of this State.”’ 

Mr. EVANS (Weber). Mr. Chairman, 
as I was a member of the committee on 
taxationand revenue, andalso unfortu- 
nate enough to bea member of the Legis- 
lature of 1892, I desire to make a few re- 
marks on this question. I was some- 
what astonished at my colleague, Mr. 
Cannon, who asked to close this debate. 
It would seem that having the affirma- 
tive, heought to openitso that the mem- 
bers of the Convention would know 
what his position is, and assuming 
that he will not open and that he will 
close the debate, I shall undertake in 
the course of my remarks briefly to ap- 
prehend the position which he shall 
take. I want to explain to this Con- 
vention, gentlemen, just how the law of 
1892 was passed, and itis only a short 
story. At that time we found the con- 
dition of the law such that foreign 
mortgages were not taxed but domestic 
mortgages were. We had a report of 
the board of equalization, of which the 
Honorable Frank J. Cannon was a 
member, in which report it was sug- 
gested that theamount of money which 
was paid to the various county re- 
corders for the abstracts of titles and 
mortgages amounted to as much as the 
revenue actually received from domestic 
mortgages, which were taxed, or very 
nearly so, there was only a few dollars 
difference. We found that as the law 
then stood it was a discrimination be- 
tween foreign money and domestic 
money. 

People who owned money in the Ter- 
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ritory had a tendency to leave the Ter- 
ritory and go outside and loan it in 
order that their mortgages might be 
exempt from taxation, and in view of 
these considerations, the Legislature 
largely upon that report’ voted to place 
mortgages upon the exemption list. 
The Legislature then was democratic. 
There were no republicans in it at all. 
There were some liberals who are now 
republicans. But, however that may 
be, gentlemen—and even if I thought I 
were wrong in the position which I 
took then, but I shall not say that I 
was, because I think I would do the 
same thing again—but if I were wrong, 
I would not be afraid or ashamed to 
correct the mistake. But here is a dif- 
ferent proposition. Rightin theorganic 
law of our new State we are confronted 
with a proposition that mortgages 
shall never be taxed except when the 
value of the mortgage is deducted from 
the amount of the property. Gentle- 
men, let me remind you that if this mat- 
ter go into the organic law of the new 
State, we will never be able to repeal it, 
we never can doit. The money power 
which will seek to retain it there will be 
sufficient to engraft it upon our organic 
law for alltime to come. But gentle- 
men may say that the Legislature might 
tax mortgages with the provision as it 
now stands. It istrue. But if mort- 
gages be taxed with the provision as it 
now stands, there must be a like value 
deducted from the value of the property. 
Suppose that condition of things came 
about and suppose the mortgage is 
taxed and the property owner relieved 
of a like amount, what will be the 
result? Is it not as plain as the hand- 
writing upon the wall that thousands 
of spurious mortgages will be placed 
upon the property of the citizen for the 
purpose of evading taxation or reduc- 
ing the amount of taxes upon the 
property of the owner. What is there 
to prevent it? Suppose we take the 
mortgage; if we do that, we must de- 
duct the amount from the value of the 
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property. What is there then to pre- 
vent any individual from securing a 
mortgage and placing it upon record 
for the purpose of evading taxation? 
Do not we know that men are prone to 
evade taxation whenever an oppor- 
tunity affords itself? It seems to be a 
legitimate thing among some people to 
do that by which taxation might be 
evaded. And this is throwing the door 
wide open to relieve pretty much all the 
real estate in the new State from the 
burdens of taxation. There is another 
evil that will come from it, and gentle- 
men it is the most serious evil that can 
be suggested, and that isthis: Suppose 
the section goes into the organic law as 
it is proposed, is there any one who 
would deceive himself upon the propo- 
sition that mortgages would not be 
taxed? Itis inevitable that the property 
will always be taxed and the mortgage 
never willbe. Then, assuming that to 
be true, the incentive of the law will be 
for men to convert their property into 
cash, take their money and loan it and 
take securities upon real and personal 
estate, and the man who is fortunate 
enough to accumulate money can live 
in the community, exact his quarterly 
interest from the people who are com- 
pelled to borrow his money, and not 
contribute one dollar to the public 
treasury. Will not mendoit? Men are 
naturally selfish with respect to finan- 
cial matters. What is there to prevent 
it? Suppose I were fortunate enough 
to accumulate all that I may have in 
this world in money and loan it, collect 
my interest daily and contribute noth- 
ing at all to the support of the State, 
when the State is protecting me, when 
the State elects and maintains its offi- 
cers to foreclosemy mortgage, lends the 
process of the law to secure me: wit- 
nesses, protects my loans, and yet I 
stand aloof and above the State, so far 
as the power of taxation is concerned. 

Mr. GOODWIN. May I interupt you 
a moment for a question? 

Mr. EVANS (Weber). Certainly. 
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Mr. GOODWIN. If that was your 
business and you had to pay tax on 
your money that you loaned, would not 
you charge just as much more interest 
as the tax would amount to? 

Mr. EVANS (Weber). I never yet 
knew a Shylock who was a patriot. I 
never knew the man who was fortunate 
enough to own and accumulate money 
who would loan it to the individual as 
a mere patriotic duty. He does it for 
selfish purposes, theinterest goes accord- 
ing to the law of supply and demand 
and not according to patriotic purposes. 
Think of our bankers—our Shylocks be- 
ing patriots in this country. I will teil 
you, sir, in answer to the gentleman’s 
question, that no man has ever lived 
who has charged a less rate of interest 
to the person who is compelled to bor- 
row it because of the fact that he had 
no taxes whatever to pay upon his 
money or mortgages. 

Thatis the specious argument that 
is used by the money power. They tell 
us, ‘Tax mortgages and we will tax 
the consumer, we will tax the bor- 
rower. If you tax mortgages, we 
will withdraw our loans from the Terri- 
tory. If you tax mortgages, it will re- 
tard enterprises and progress.”’ Why, 
if I had my way as I now view it, hav- 
ing gone through a disastrous boom, 
such as we have experienced in this 
country, I would tax them so that 
people would not borrow their money 
at all. I would relieve the people from 
this insidious indebtedness, which ul- 
timately results in the loss of the 
homes and roofs that cover their 
heads. I would have a people free from 
indebtedness. I would have a State 
free from indebtedness. I would not do 
that which would encourage the bor- 
rowing of money and the giving of 
mortgages so that the ultimate and 
inevitable result would be disaster and 
suffering. And now, having said as I 
have in that respect, I would like to 
ask the gentleman from Salt Lake, who 
asked me the question whether when 
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mortgages were exempt from taxation 
the interest was decreased—in 1892. 

Mr. GOODWIN. Loans were made 
lower? 

Mr. EVANS (Weber). By reason of 
that? ; 

Mr. GOODWIN. Yes, sir. 

Mr. EVANS (Weber). During the 
year they were exempt? And indeed I 
am informed that to-day interest is as 
high as it was then. It has been boldly 
asserted by the money power of this 
city—those whose Italian hand is at 
the back of this section, that they con- 
trol the chamber of commerce, and that 
they control each newspaper in this 
city by reason of the obligations that 
those papers are under. It is boldly as- 
serted by this money power that they 
can control all these agencies—— 

Mr. GOODWIN. Mr. Chairman, I 
arise to a question of personal privilege. 
There is one newspaper that no moneyed 
institution in this country has the 
slightest grip in the world on. 

Mr. EVANS (Weber). I did not charge 
they were. . 

Mr. GOODWIN. You charged a street 
rumor, and it is easy to get those things 
up. There is one newspaper here that 
does not do what moneyed men want 
it to, or it would have been a good deal 
richer. 

Mr. EVANS (Weber). Oh, I have no 
doubt about the virtue of the Tribune. 
It has always so far as its own utter- 
ances are concerned, at least had a very 
high opinion of itself. [Laughter.] I 
did not say that these papers were. un- 
der obligation and could be controlled 
by this power, but I do say that it was 
boldly asserted by the money power 
that they could control them, and I find 
that every one of them advocates the 
exemption from taxation of mortgages. 

Mr. CANNON. May I interrupt the 
gentleman to ask a question? It is in 
reference to your question concerning 
the rate of money. I understood you 
to ask Mr. Goodwin whether the rate 
of money was lower since the law was 
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ehanged. I willstate that a loan was 
made in this city the other day for six 
per cent.—a loan of eighty-five thou- 
sand dollars, and would ask you if you 
know of a loan ever made in Utah prior 
to the time at which mortgages were 
exempted at an equally low rate? 

Mr. EVANS (Weber). Oh, well, Mr. 
Cannon, you know well enough that 
everything has been reduced in price. 
You know well enough that wheat is 
reduced nearly one-half, all other com- 
modities in proportion, and we know 
well enough too, gentlemen, that money 
can be secured pretty cheaply now, 
providing the right kind of security is 
put up, but it must be a gold dollar al- 
most in order to secure a dollar in cur- 
rency. Gentlemen, it is an indisputable 
fact that so far as the committee on 
taxation and revenue is concerned, 
every man who appeared before that 
committee, so far as Iam informed, for 
the purpose of securing this clause in 
this Constitution was a man controlling 
money, a mancontrolling corporations, 
aman who was making his living by 
loaning money to people. Not asingle 
borrower, so far as I know, ever ap- 
peared before that committee and asked 
that the money power be exempt from 
taxation. Now, gentlemen, let us put 
this question a little plainer upon 
another proposition and that is this: 
It has been already suggested and I 
only suggest it again so that we may 
understand it—and gentlemen may 
argue all they please and use all the 
statements they desire with respect to 
the fact that it is double taxation. One 
fact remains and that is this, that a 
note is taxed, money is taxed if it is in 
the bank, not drawing any interest at 
all. It is taxed there, is it not? We all 
agree that itis. Now, when you take 
that money out of the bank and loan it 
to the individual and secure it by a 
mortgage and receive interest upon it, 
then it is exempt from taxation. Is 
there anything right about that? Why 
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should you tax money in a form where 
it is not productive and then exempt it 
from taxation because it is amply se- 
cured and interest being quarterly de- 
rived from it? The principle itself is 
wrong. It ought not to go into this 
Constitution. The thing is original 
with the banker. No such provision 
was ever inserted in any constitution 
that was ever written upon the globe. 
Search your constitutions, search your 
acts of the legislature; you will find 
nothing as insidious and as mischievous 
as this section is designed to be and 
which practical operations will show it 
to be. We have agreed practically with 
our friend, Mr. Cannon, the chairman of 
this committee, upon all other proposi- 
tions and have complimented him upon 
his intelligent work. We hoped to pur- 
suade him to leave this matter out of 
the Constitution and leave it to the 
Legislature where future Legislatures 
might deal with it wisely, but we failed 
to secure his assent. We simply said 
to him firmly that it would be our in- 
tention to move to strike out this mat- 
ter and hoped that it would not be made 
political, and I am very glad that it has 
not been, because the gentleman from 
Garfield, I believe, moved to strikeit out. 
But we make war upon it, and gentle- 
men, we will make a mistake—not a 
party mistake perhaps, but will make a 
serious blunder if we permit this sec- 
tion to go into the Constitution. We 
will simply permit the moneyed power 
of the State to take the individual citi- 
zen by the throat and strangle out his 
financial life. It will be one of those in- 
struments in the hands of capital and 
money which will leave capitalists 
under the protection of the law and 
still, so far as the payment of taxes are 
concerned, above the law. It will work 
serious injustice to the State. It will 
be of no benefit to the individual. It 
will be an innovation of the most dan- 
gerous character. It ought to go out, 
gentlemen, by unanimous vote, and I 
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believe that that will be practically the 
result when the vote shall have been 
called for. 

Mr. GOODWIN. I desire to ask a 
question. You make one splendid 
point, Mr. Evans, that money in the 
bank was taxed, but when it was 
loaned out, it was not taxed. Now, 
suppose a man takes it out of the bank 
himself and puts it in a house, would 
you still tax it in the bank? 

Mr. EVANS (Weber). Why, no; then 
you tax the house; wherever the money 
was found it would be taxed. 

Mr. GOODWIN. But if he loans it to 
another man and he builds a house, 
you tax the house and the money 
both? 

Mr. EVANS (Weber). No,no. I did 
not answer you on that at all. As I un- 
derstand that, if a man owns money and 
puts it into the house, he does not own 
the money any longer; he simply ex- 
changesit for a house and then the house 
is taxed, but the money goes into other 
hands and wherever that is found that 
should be taxed. 

Mr. GOODWIN. You have five thou- 
sand dollars in the bank. It is taxed. 
You loan it to me, I put it in a house 
and I am taxed for that, is it right to 
go back and tax you too? 

Mr. EVANS (Weber). Certainly, that 
is just the point I make. 

Mr. GOODWIN. Is not that double 
taxation? 

Mr. EVANS (Weber). Iam very glad 
that the gentleman has raised that 
point. That is true, I will make an 
illustration. I am a money loaner, I 
have twenty thousand dollars in cash 
in the bank; it is taxed while it is in the 
bank, but Judge Goodwin desires to 
build him a house; I loan him the 
twenty thousand dollars and take 
security upon his lot and on his 
house in the form of a mortgage. He 
pays me ten per cent interest, which 
would be two thousand dollars per 
annum that Iam receiving. He has to 
pay the tax on his house and his im- 
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provements. He pays me two thou 
sand dollars per annum for the money 
whieh I have loaned him, and I stand 
exempt from taxation. There is the 
illustration which he gives. 

Mr. SNOW. Isn’t that mortgage 
which you have subject to assignment 
or sale? Couldn’t you sellit? Is it not 
of real value? 

Mr. EVANS (Weber). Certainly, it is 
of the utmost value. It is one of the 
best securities where it is secured by 
real estate. 

Mr. ELDREDGE. Mr. Chairman and 
gentlemen, I will be brief upon this 
proposition, but at the same time I 
would like to express my views where- 
in I differ with the gentleman who has 
just taken the floor. Section 38 of this 
article under consideration provides for 
an assessment of all property. Still 
further down in that section it says, 
‘provided that a deduction of debts 
from credits may be authorized.’ The 
same question that is involved in sec- 
tion 5 is also involved in that proviso, 
andin my mind is clearly a correct 
principle. I do not view a mortgage as 
property. I view it as the evidence 
of property and if that evidence is fol- 
lowed to its logical conclusion, you 
will find where the property lies that 
the mortgage represents. Now, the 
gentleman from Garfield, speaking con- 
cerning a circumstance of this kind that 
aman owned a piece of real estate and 
that he borrowed on that we will say 
ten thousand dollars and invested it in 
cattle and took the cattle into Arizona, 
that when the assessor under the pro- 
visions of this act came around, if the 
mortgage was exempt that property 
did not contribute towards the sup- 
port of the government. If it does not 
contribute to it in this State it certainly 
is taxed in the state where the cattle 
have been taken and thus the value of 
the money that has been borrowed is 
represented in the property in which he 
putsit. Andif that money should be 
taxed in Utah and the property taxed 
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in Arizona, there is a double taxation 
upon that amount of property. 

Mr. THURMAN. Suppose you would 
work it so that all the property owned 
by people in Utah would be held insome 
way in Arizona, so that they would 
only have here the evidence of it, how 
would you keepupaState government? 

Mr. ELDREDGE. Well, suppositions 
may be made that are very foreign to 
any possibilities. We will draw this 
matter perhaps a little bit closer. Sup- 
posing a man that borrowed the money 
upon his farm placed it in cattle and 
kept the cattle within our own 
Territory. The cattle then are taxed 
within our own Territory, and 
thus that money is taxed in the 
investment where the property lies and 
as I said, in the first place, the mort- 
gage is not property. It is only the 
evidence of property. Now, we will 
suppose that a man has got a farm and 
that farm is worth five thousand dollars; 
he goes and borrows of some man here 
five thousand dollars to putinimprove- 
ments upon that farm. The assessor 
comes along and assesses that farm 
with the improvements for a sum of 
ten thousand dollars, and then he would 
assess the man that had loaned the 

-money five thousand dollars, making 
an assessment upon that property of 
fifteen thousand dollars, we will say in 
the year 1895. In the year 1896, the man 
is not able to pay the five thousand 
dollars that he borrowed, and hence the 
man takes the farm in the transaction 
and pays the individual five thousand 
dollars for his interest in the farm. A 
man comes along then and assesses the 
farm. He assesses it for ten thousand 
dollars. The amount then that the 
man has loaned is absorbed in the farm 
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did when he held the mortgage, and 
hence the State loses five thousand dol- 
lars under the transaction, according to 
the theory of the gentlemanfrom Weber 
County. Now, he is speaking concern- 
ing spurious mortgages. I cannot see 
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where that question possibly takes 
place. The section here simply provides 
that if mortgages are taxed the amount 
must be deducted from the property 
upon which the mortgage is given. ~ 

Mr. SNOW. Isn’t that a virtual ex- 
ception or exemption from taxation? 

Mr. ELDREDGE. I understand that 
to mean this, that if I had a house and 
lot no which I had borrowed five thou- 
sand dollars and that property was 
worth we will say fifteen thousand dol- 
lars, the assessor comes along and says, 
“How much is this property worth?” 
“Ts it worth fifteen thousand dollars?” 
He listsit for fifteen thousand, but I say, 
“By the way, I have got a mort- 
gage on it for five thousand dollars.’’ 
Then itis fifteen thousand dollars less the 
five thousand dollars that I borrowed. 
“Whom did you borrow this money 
from?” ‘I borrowed it from John 
Jones.”? He then lists the amount of 
the mortgage to John Jones, and thus 
between myself and John Jones we pay 
the fifteen thousand dollars which is in- 
vested and is manifested there in that 
real property. That is the way I view 
that. Now, in regard to the question 
that was before the Legislature last 
winter, I have this to say, in defense of 
the gentleman from Sanpete. County— 
and Should there be any question I can 
produce the article—that that gentle- 
man’s idea of taxing mortgages was 
just exactly as set forth in this propo- 
sition. That if a mortgage should be 
made subject to taxation, it should be 
deducted from the value of the property 
that was given insecurity, and that was 
the Honorable Jacob Johnson’s posi- 
tion to my knowledge upon the propo- 
sition, and I would like to have the gen- 
tleman properly represented before this 
Convention. 

Mr. CORAY. Do you consider that 
proposition is set forth in the article? 

Mr. ELDREDGE. Yes, sir. 

Mr. EVANS (Weber). Mr. Chairman, 
I understood Mr. Jacob Johnson’s posi- 
tion to be that the mortgage should be 
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taxed but the amount should be de. 
ducted from the value of the property, 
that is not this proposition. It says 
mortgages never shall be taxed un- 
less—— 

Mr. ELDREDGE. Yes; his proposi- 
tion was this, that mortgages should 
be taxed provided that the amount 
should be deducted from the assessed 
value of the property securing the mort- 
gage. 

Mr. EVANS (Weber). -He had the 
California provision, didn’t he? 

Mr. ELDREDGE. Ido not know; so 
far as the California provision, I have 
the bill that he introduced on file. 

Mr. JAMES. Mr. Chairman, I will 
not impose upon your time very long, 
but I do feel as if I would like to make 
a few remarks upon this question. I 
cannot see the situation from the same 
standpoint that some gentlemen have 
that have argued the question this 
morning. I have had some little ex- 
perience in my life in business and I 
have learned what it was to borrow 
money. I have in the last two years, 
Mr. Chairman, borrowed in this town 
large sums of money which I have paid 
out to the laboring classes and for sup- 
plies and other operations of mining. 
Now, I know that gentlemen do not 
intend to be unjust when they speak of 
the Shylock banker. There issome good 
in all things I believe in this world, and 
in instances the banker of Salt Lake 
City has been of great benefit, not only 
to. himself and the rich, but to the 
poor as well. When I goto the bank 
and draw outmoney month after month 
as Ihave done in the past two years, 
without onesingle dollar of income from 
the industry which I was operating, 
and which I am doing to-day, and that 
banker allows me an overdraft, as I 
have got it unfortunately to-day, he is 
doing as much good with his money 
as it is possible for any individual 
to do with his money in a busi- 
ness proposition. Now, gentlemen, 
that is the condition in a great 
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many instances, here in Utah Territory 
and in Salt Lake City, and for that 
reason I want to say that I do not 
want this Convention to be too severe 
upon our bankers and our business men 
in this community. Now, as to the 
gentleman saying spurious mortgages 
would be put on record if this section 
was adopted, it seems to me that that 
is absurd, because under the mortgage 
the mortgage would either have to be 
taxed or the property. It is embodied 
in one. AsI understand it, it is sim- 
ply to prevent the double taxation. 
Ido not think that that needs much 
argument to understand. The strong- 
est point the gentleman makes is that 
there is such a thing as money loaned 
on mortgages that does not pay a tax. 

Now, all things equalize themselves. 
Water finds its level; nature created 
things in this world so that’ they 
worked for one general object, and that 
is the equalization of all things. Now, 
if the mortgage can go without taxa- 
tion, capital will seek mortgages, con- 
sequently the man that is borrowing 
money upon his land will get it for less 
than the man who has to borrow it on 
other collateral where he will pay atax. 
Now, that is the natural result and it 
cannot be gotten away from, Mr. Chairs 
man. That rule will hold good; but 
here is a point now I want to eall the 
gentleman’s attention to. I said to the 
gentlemen a little while ago that I had 
been overdrawing in this city. Now, 
did I pay any tax on that overdraft? 
No, sir. Now, there is the condition of 
things, that a man that is fortunate 
enough to have a credit can go to a 
bank and borrow money and pay no 
tax on it, but the poor man that works 
at the forge, that works at the bench as 
a carpenter, that has his little farm out 
here, that does not happen to be known 
or does not happen to have a credit at 
the bank, so that he can borrow money 
if he.needs a little money for improve- 
ment or some enterprises, what does he 
have do to? He has to tie up his prop- 
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erty and mortgage it to get this money 
and the result is the mortgage is taxed 
and the land is taxed. Consequently 
that business is double taxation. 
Where the business men, Mr. Auerbach, 
or any other merchant of standing in 
this community, wants to borrow fifty 
thousand dollars, he goes toabank and 
overdrafts it, and the tax collector 
never thinks of going around and as- 
sessing that overdraft, consequently he 
gets that money without paying a tax. 
Now, do you not see, gentlemen, in or- 
der to equalize this thing you have got 
to pursue the very course that the com- 
mittee has pursued in adopting this sec- 
tion, and I want to say to you, gentle- 
men, there was some question raised 
here—that any other constitution ever 
had anything that was anything like 
this? Thatis, if I understood the lan- 
guage correctly, there was a statement 
of that kind made.. Now, take the state 
of California, what does it say? A 
mortgage, deed of trust, contract or 
other obligation, by which debt is se- 
cured, shallfor the purpose of assess- 
ment and taxation be deemed and 
treated as an interest in the property 
affected thereby. Now, they have done 
the same thing in California, as gentle- 
men have attempted to do it in this sec- 
tion, as I understand it. 

Mr. EVANS (Weber). Beg your par- 
don, Mr. James, but you certainly do 
not understand the California provision 
if you understand it to be the same as 
this. The California provision requires 
a tax upon mortgages, but the amount 
shall be deducted from the value of 
the property. 

Mr. JAMES. Is not that what this 
section proposes to do? 

Mr. EVANS (Weber.) No. That says 
there shall never be a tax upon a mort- 
gage unless the amount 1s deducted 
from it. The Legislature might put a 
tax upon mortgages, but the California 
provision simply taxes the mortgage 
outright, and { would like also to re- 
mind my friend, Mr. James, that I 
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think two-thirds of the members of the 
Legislature have already passed a law 
repealing that very provision which you 
are now reading—that is, in submitting 
it to the people for a vote, two-thirds 
of the members of the Legislature, as I 
understand, have passed an act which 
would repeal that if the people approve 
it. 

Mr. CANNON. I want to ask the 
gentleman whether or not under this 
provision of this section the California 
statute could not be enacted by our 
Legislature? 

Mr. EVANS (Weber). Itcould be. It 
could be enacted but the constitutional 
provision in California compels a tax 
upon mortgages. Ours relieves the 
mortgage from taxation so far as the 
the Constitution is concerned, and it 
would require an act of the Legislature, 
and whenever an act of the Legislature 
was passed to tax mortgages, then 
there would be no tax upon the 
property owner equal to the value of 
the mortgage. 

Mr. JAMES. Now, I understand, Mr. 
Chairman, that there are other ways of 
taking advantage of this system of 
taxing mortgages. I knowthat during 
the time that the statute in Utah im- 
posed a tax upon mortgages that a sys- 
tem of business of this kind was done, 
because I know thevery transaction. I 
know of one instance where a property 
was mortgaged in this town in Omaha. 
It went toabank. The business was. 
transacted in that bank, the money 
was loaned there, but it was money of 
Salt Lake. The arrangements were 
made through anagent and in that way 
they avoided this tax, and what was 
the result? Why, they accomplished in 
it only this, that it put that poor wid- 
ow woman to the expense of fifty or 
sixty dollars to send down to Omaha 
and get her home mortgaged, to get 
some money—extra—that is all it ae- 
complished; and when you gentlemen 
that were in the Legislature that re- 
pealed that act did what you did, I be- 
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lieve that you did this Territory a great 
benefit. Ifeltit atthe time. I under- 
stood itfrom my business relations here 
and I have so believed ever since, and I 
haven’t had anything to convince me to 
the contrary, but what it was a great 
advantage to this Territory to allow 
people that happened to own real es- 
tate to be placed on the same basis 
as the man that owned the mu- 
nicipal bonds. The man that owns 
municipal bonds or the bank bonds 
or other collateral that are good 
can go to the bank and deposit them 
and get the money and he is not taxed, 
but the poor man that happens to own 
a little home somewhere has got to go 
and mortgage it, then the mortgage is 
taxed and his home is taxed on that; I 
say that is double taxation. 

Mr. BOYER. May I ask the gentle- 
man a question? Your statement in re- 
lation to the poor woman being re- 
quired to pay fifty dollars—whether 
that additional expense was an addi- 
tion of interest upon the money or 
whether it was attorney’s fees—a mid- 
dleman that charged her attorney’s 
fees? 

Mr. JAMES. Thatis what it was. 

Mr. CANNON. Mr. Chairman and 
gentlemen of the committee, I was in 
hopes that when this question came up 
it would be discussed entirely upon its 
merits and that we would discuss it 
dispassionately with an intention but to 
arrive at a correct conclusion. I trust 
gentlemen, you will look at this matter 
in afair and dispassionate way. If it 
is not right to retain the section, I want 
it stricken out. If it is right, I claim 
that itshould stand there and that you 
should be open to conviction and listen 
to that which is to be said. In the 
first place I was astonished that my 
friend from Washington County should 
make a personal attack upon me and 
state what he did state concerning this 
matter. I was equally astonished to 
hear my friend from Weber County 
claim that the Italian hand of the 
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money power was behind this section. 
I have been astonished at the position 
taken by different gentlemen because, 
while we differ with respect to different 
sections that may be presented, I will 
claim, and. without fear of contradic- 
tion, that in the committee which has 
reported this article and of which these 
two gentlemen are members, that every 
consideration has been afforded them 
to express their views, and to bring in 
their frlends, to bring any matter before 
that committee, and I claim, gentlemen 
and Mr. Chairman, that a fullinvestiga- 
tion was made as far as possible of this 
question by the committee with the in- 
tention to receive all the light possible. 
I took the position that the speaker 
from Washington County takes when 
the committee firstmet. I was in favor 
of taxing mortgages. I so announced 
myself, andin order that it might be 
spread, in order that the people might 
know it, it was published in the public 
prints and everybody who saw fit to 
meet and come before our committee 
had an opportunity of doing so, for 
about three weeks. On this bulletin 
board here the time that that committee 
met was placed in plain view, and any 
one could learn what was done in the ~ 
matter. 

I believe that there is something in 
favor of the position taken by the gen- 
tleman from Washington County. I 
believe that where a tax is not placed 
on mortgages, I believe that it places a 
sort of premium upon the money lender 
and to that extent I am very sorry 
that itis not wise at this time, in my 
opinion, to place a provision in the 
Constitution taxing mortgages. At the 
same time, the committee had good 
reasons, as I view it, for not placing 
such a provision in this, but I desire to 
call your attention to that which ex-. 
isted here a few years ago. Under the 
old law a provision was had which 
provided that from taxable credits, 
debts due and owing might be de- 
ducted. How was that. interpreted? 
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My friend from Washington County in- 
terpreted it, so he informs me, that if a 
man had a mortgage on his home: and 
would give him the name of the party 
who held that mortgage, that he would 
except the value of the mortgage from 
the assessed value of the property and 
go and assess the money to the other 
man. In Salt Lake County an entirely 
different procedure obtained. Here the 
full value of the property was assessed. 
And in addition to that the amount 
held by the mortgagee was assessed to 
him. There is a case, gentlemen, where 
there was a discrimination. It was 
not right for the people of Washington 
County to allow it and the people of 
Salt Lake County to refuse to allow it. 
Taxes should be equitable, should be 
equal in all parts of the State. The fact 
that this has existed in that way con- 
vinces me among other things that the 
provision of the law was a bad one. 

In the next place I take the position 
held by Judge Goodwin, that there is 
not a single case where a tax assessed 
upon a mortgage and assessed at the 
full value of the real estate also is not 
double taxation. To illustrate what I 
mean, I will take a case of two men 
who have a thousand dollars each, and 
desire to buy a farm. Putting it to- 
gether, they buy a farm worth two 
thousand dollars. Theassessor assessed 
thatfarm toits full value,two thousand 
dollars. That would be the only as- 
sessment that there would be. Now, 
suppose one of those two men did not 
want to buy a farm, but was willing to 
loan his money to his friend; the friend 
borrows the thousand dollars from his 
companion, takes the same two thou- 
sand dollars, to which I referred first, 
and buys the farm. How will it then 
be assessed, if we do not put this pro- 
hibition in thelaw? Under the old law, 
as it was applied in Salt Lake County 
and in other counties in thecentral part 
of Utah, it would be assessed this way, 
the farm would be assessed to the man 
who purchased it at the full amount, 


TAXATION AND REVENUE. 


1103 


two thousand dollars. The mortgage 
would be assessed at one thousand dol- 
lars to the man who loaned his friend 
the one thousand dollars. The total 
assessment. would be three thousand 
doliars. 

Now, my friends, is not that a clear 
case of double taxation? What is the 
difference? The two men use the same 
money, they put it into the same farm; 
the only difference is that one owns a 
half interest in the form of a mortgage, | 
in the latter case and in the former case, 
he owned an undivided half interest in 
the land itself. There you would be as- 
sessing three thousand dollars in one 
case simply because of the difference in 
name. Now, another case. Take the 
case of aman who builds a home for 
another. If under the law he provided 
that he would sell it to him on the in- 
stallment plan,how would it be assessed? 
Assume that it was valued at two 
thousand dollars, on the installment 
plan it would be assessed to the man 
who was selling it; because the title 
stands in him. It would remain in him 
and it would be assessed simply two 
thousand dollars. The man who has 
agreed to purchase it and who is living 
in it and making monthly payments 
on it would not be assessed at all, be- 
cause the property still stands in the 
name of the original vendor. Now, 
suppose that instead of doing that, he 
has confidence in the purchaser and he 
says, ‘‘Wellif you would prefer a deed 
and would like to give me a mortgage 
in return I will take a mortgage for the 
full amount, believing in your integrity 
and knowing you can pay it event- 
ually.’”? What would then be the pro- 
vision? Under the old rule which is 
designed to be prohibited by this sec- 
tion, they would first assess to the man 
purchasing the house and lot two 
thousand dollars. Then, because he has 
executed a mortgage they assess two 
thousand dollars to the man who holds 
it, total assessment four thousand dol- 
lars, whereas the same property, the 
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same interest identically, only covered 
by another name, exists in both cases. 

We will take another case. A man 
who already has a home of two thou- 
sand dollars thinks that it would be to 
his interest to buy a herd of sheep. 
Formerly he has been assessed with his 
home at two thousand dollars. He 
borrows a thousand dollars and buys 
sheep with it. Whatis his assessment 
under the old plan? Two thousand 
dollars would be the amount he would 
be assessed on his home and one thou- 
sand dollars he would be assessed on 
his sheep. Well, you say the sheep were 
in existence; yes, they are in exist- 
ence, but that man’s interest in his 
home has decreased the amount he 
borrowed and he should be allowed 
that amount of exemption. He should 
be allowed to deduct from the value of 
his home one thousand dollars, because 
he only has in real property, so far as 
actual value is concerned, one thousand 
dollars, now in theshape of a one thou- 
sand dollar equity in his homestead. I 
defy any one to present a single case to 
me where it is not double taxation, 
where under the operation of the old 
law, under this provision it did not 
provide for taxing double. 

Mr. EVANS (Weber). What would 
become of the man who loaned this two 
thousand dollars on this home? He 
would not be taxed at all, would he? 

Mr. CANNON. In which case are you 
alluding to—the last? 

Mr. EVANS (Weber). Iam alluding 
to the last illustration you made. 

Mr. CANNON. ‘That was one thou- 
sand dollars. 

Mr. EVANS (Weber). Well, one thou- 
sand dollars, whatever the amount is, if 
he loaned it under your provision, he 
would not be assessed at all, would he? 

Mr. CANNON. Under the law which 
you have passed, my friends, he would 
not. I did not help pass it. Under the 
law which you helped to pass, he would 
not, but under this section—— 

Mr. EVANS (Weber). I mean under 
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this law which you now propose to 
pursue by enactment. 

Mr. CANNON. He would not be as- 
sessed unless the Legislature saw fit to 
tax mortgages. 

Mr. EVANS (Weber). Please answer 
me. Undertheconstitutional provision 
which you have written, would he be 
assessed at all? 

Mr. CANNON. He would not until 
the Legislature assessed him. 


Mr. EVANS (Weber). Under thislaw, 
he could not be assessed, could he? 


Mr. CANNON. Nosir; under the law 
which you passed, and under this law 
which I am helping to perpetuate, he 
would not be taxed until the Legisla- 
ture should see fit to tax him. I do not 
believe that a case can be cited in which 
it isnot double taxation, in one form or 
another. The only attempt I have 
ever heard made to cite such a case was 
where the man borrowed the money 
and spent itin mining and lostit. The 
gentleman said the property was not 
there to tax, and consequently in that 
case it would not be double taxation, 
but would be double taxation so far as 
the poor fellow was concerned who had 
borrowed the money. If he had spent 
it in mining, he would only have that 
which was left and having his home- 
stead which was worth two and only 
had an equity of one thousand dollars. 
The section proposed here does not 
provide that you shall not tax mort: 
gages, but that is left to the Legisla- 
ture. 

Mr. EVANS (Weber). The Legisla- 
ture under this constitutional provision 
could not, under any emergency or cir- 
cumstances, tax both, could it? 


Mr. CANNON. No, sir; 
not have double taxation. 


Mr. EVANS (Weber). That is to say, 
ifan emergency should arise, so that 
revenue was imperatively necessary, 
the Legislature could not tax the 
mortgage and the property both? 

Mr. CANNON. No more than they 
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could double tax your land that did not 
have a house on it. 

Mr. EVANS (Weber). 
is it not? 

Mr. CANNON. That is the purpose 
of it exactly, so that itshall never under 
any case permit double taxation in this 
instance. I desire to callattention tothe 
way that this old law operated. I have 
in mind a case which actually occurred 
where a man in Salt Lake County has 
eighteen thousand dollars’ worth of 
mortgages upon the books of the re- 
corder’s office of this county. That 
man had an overdraft at the bank to 
the amount of thirteen thousand dol- 
lars; when the assessor came around, 
he said, pointing to this provision of 
law, “from taxable credits, debts due 
and owing are allowed to be deducted.”’ 
Yes, said the assessor, ‘‘what have you 
got to deduct?’’ He took his book and 
showed that on the first day of Jan- 
uary, which was the date at that time 
when they were assessing, he owed 
one banker so much and another banker 
so much and the total was thirteen 
thousand dollars, and the assessor de- 
ducted from his taxable credits of eight- 
teen thousand dollars’ worth of mort- 
gages which he held the thirteen thou- 
sand dollars and only assessed him five 
thousand dollars of it. 

Now, at the same time, I know a 
man who had property, in the form of 
bonds worth ten thousand dollars, and 
that was the valuation of it, who owed 
a mortgage of six thousand dollars, 
and he went to the assessor and said, 
here isa provision in thelaw which says 
that from taxable credits, debts due and 
owing may be deducted, and asked the 
assessor to deduct the six thousand 
dollar mortgage which he had. Here 
the assessor says, ‘‘No, that is not cor- 
rect.”? He says, “I cannot take in your 
debts, because yours is real estate and 
that is not a taxable credit, as inter- 
preted by the law,” and he refused to 
make any deduction. Now, my friends, 
I claim that interpretation was an inter- 
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pretation which discriminates against 
every farmer, against every house- 
holder, against every man who borrows 
in the form of a mortgage, and I claim 
it would be no more right to exempt a 
man who happened to have a big credit 
at the bank, the amount that he owed 
there, than it was to exempt the man 
who had afarm and who had his six 
thousand dollars, and the provision 
provided by this section would prohib- 
it any such unjust discrimination. Un- 
der the present law a man who is a 
broker on Main street is allowed to de- 
duct from his taxable credits the 
amounts that he may owe to his de- 
positors, the amounts that he may 
owe upon his notes. A man may have 
ten thousand dollars in taxable credits; 
they might be under the old law in the 
form of mortgages, and if he eculd 
show that he owed nine thousand dol- 
lars, he could be allowed to deduct it, 
but if a farmer having a farm that was 
mortgaged nearly up to the high- 
est notch, worth, we will say, two 
thousand dollars and mortgaged for 
fifteen hnndred dollars (and there have 
been a good many of that kind) that 
farmer would be required to pay taxes 
upon the full amount under the old law 
and tne mortgage be assessed too. I 
claim that that is unjust and I claim 
that it is in the interest of equity that. 
it should not be done. Now, one min- 
ute with reference to the objection 
offered by Mr. Pierce, although it is not 
before the committee. Mr. Pierce 
stated that he would like to amend if 
this were stricken out, part of the 
other which provided that all property 
shall be taxed, not exempt under the 
laws of the United States or of this State. 
Why, gentlemen, how many of you 
would consent to that? How many 
would consent to providing that any 
property which the Legislature might 
hereafter exempt would be exempt 
from taxation? 

Mr. EVANS (Weber). 
sibly. 


Very few, pos- 
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would not, Mr. Snow says he would. 
I do not think there are fifteen members 
on this floor that would agree to leave 
that provision in there, which would 
leave it so that the Legislature might 
exempt a particular man’s property or 
any class of property if they saw fit 
so todo. The reason they limit the ex- 
emptions is because they want it con- 
fined in the Constitution, so that it 
shall be only certain classes of property. 
Now, the gentleman made a criticism 
of the fact or claimed that I had 
stumped this county and adjacent 
counties and criticised the democratic 
Legislature that passed that law. That 
is afact, I did that. I believe there are 
men present who heard meandI am not 
ashamed ofit. Whatcriticism did Lutter? 
I believe in stating an adversary’s posi- 
tion, and never giving only part of it. 
I say that it would be only right if 
they saw fit to do so, to exempt: the 
homes upon which those mortgages ex- 
isted. I favored in my speeches, at dif- 
ferent places, taxing the mortgages 
and exempting the property of the man 
who had been compelled by circum- 
stances over which he had no control in 
many cases to give the mortgages, and 
give the poor man the exemption and 
not hold it out in that form. 


Mr. EVANS (Weber). Mr. Chairman, 
I would like to ask a question. I would 
like to know whether you criticised your 
nephew the honorable Frank J. Cannon 
for recommending that the Legislature 
passed that law? 


Mr. CANNON. My nephew is not the 
Honorable Frank J. Cannon, but I do 
not know why the gentleman singles out 
Mr. Frank J. Cannon. I would like to 
cask him if Mr. Frank J. Cannon was 
chairman of that committee. 

Mr. EVANS (Weber). I believe not. 

Mr. CANNON. Was Mr. Frank J. 
Cannon’s signature attached to that 
report? 
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Mr. EVANS. (Weber). 
ing to my recollection. 

Mr. CANNON. Have you a distinct 
recollection? 

Mr. EVANS (Weber.) I have. a very 
distinct recollection. 

Mr. CANNON. You think it was at- 
tached, do you? 

Mr. EVANS (Weber). Ido. 

Mr. CANNON. But you are not sure 
of it? 

Mr. EVANS (Weber). No, I can pro- 
duce the report. 

Mr. CANNON. He wasnot chairman, 
however. I do not know why you 
single it out. I am afraid the gentle- 
man is trying to attribute a little polit- 
ical tinge to this discussion? 

Mr. EVANS (Weber). No, not at all. 

Mr. CANNON. The gentleman who 
first spoke and several who have spoken 
claim itis not a political question. I 
believe it is not either. I think politics 
have nothing to do with it. It is a 
question of simple business and not 
polities, and I hope the vote will be ac- 
cordingly. I desire to call your atten” 
tion to this fact. I favored the provision 
as provided in the California constitu- 
tion. The gentleman from Washington 

Jounty quoted me particularly when he 
says I took that position, but it is said 
a wise man may sometimes change his 
opinion but a fool never. We wrote to 
California, and we got letters from dif- 
ferent classes there, one or two of which 
I desire to read. One from Mr. J. D. 
Siebe, assessor. (Reads.) 

I have here a copy of the revenue laws 
of California. We found under that, gen- 
tlemen, it was in the form, that they 
exempted the national banks practi- 
eally from taxation; that they did not 
have anything like the taxation which 
we have in Utah, and if we would ex- 
empt that we would exempt more than 
the amount loaned on mortgages. And 
under the old California law, this was 
the purpose. J have a letter dated Sac- 
ramento, March 25, 1895, in reference to 
this. (Reads.) 


It was, accord- 
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And there is a provision in the Cali- 
fornia law exempting free public li- 
braries and free public museums, grow- 
ing crops, mortgages, trust deeds, prop- 
erty used exclusively for public schools, 
and such as may belong to the United 
States, the state, or to any county or 
municipal corporation within the state. 

Mr. EVANS (Weber). That has not 
yet been voted upon by the people. 

Mr. CANNON. No, sir; this was 
passed by two-thirds majority of the 
Legislature. I call attention to this 
fact that after this law had been in op- 
eration in California since about 1876, I 
think it was, after they had tried it 
there for nineteen years, there is such a 
division of opinion that the representa- 
. tives of the people elected to the legis- 
lature, by a two-thirds vote, vote to re- 
peal that old law. Now, gentlemen, 
with that staring them in the face, with 
that kind of a record from a state that 
has tried it for nineteen years, was it 
unwise for this committee to come in 
here and say we favor leaving it to the 
Legislature instead of putting that old 
law in here? The minority of those 
men, who are making the fight upon 
this clause, that they would report a 
substitute—not to strike this out, but 
they would report a substitute, insert- 
ing that California provision. Why 
have they not done it? Why do not 
they, if they favor taxing mortgages, 
provide here a substitute by which we 
can come right to the root of the mat- 
ter and tax them as they propose to do. 
If they want to put that in and there 
are enough here to make out on the bal- 
ance, and my vote is the casting vote, 
I will vote to tax mortgages, because 
my position is the same as before; but 
Iclaim, gentlemen, with this instance 
of California’s experience after a trial of 
nineteen years, we can afford to leave it 
‘to the Legislature, and the only thing I 
insist shall be put in is this, a provision 
by which you must exempt from taxa- 
tion, if you tax mortgages, the prop- 
erty which is covered by it, and which 


TAXATION AND REVENUE. 


1107 


belongs to a poor unfortunate man 
who has been compelled to borrow. 
That is the question, and that is the 
position upon which I stand. Ido not 
care for the arguments which were used 
casting reflections upon my character. 
I do not care for reflections which are 
used here in which bankers are referred 
to as Shylocks, because I am too poor 
to feel that I am in that class of 
bankers. Ido not care for that which 
is used simply for throwing dustin your 
eyes and not by way of convincing 
your intellects. ButIask you, gentle- 
men, to dispassionately look at the 
facts in this case and then provide that, 
if they ever do tax mortgages, which the 
Legislature has full power under this 
section to do, that they shall grant jus- 
tice to the man whose property is mort- 
gaged and shallexempt it to that ex- 
tent that they get it from the other. 

Mr. IVINS. Is it truethat two-thirds 
of the members of the California legis- 
lature voted to repeal the law taxing 
mortgages, or is it true that two-thirds 
of them voted to refer that section to 
the people to get, an expression of their 
views in regard to it? I want to state 
that this is an amendment to the Cali- 
fornia constitution and that the mem- 
bers simply voted by a two-thirds vote 
to submit it to the people. 

Mr. CANNON. The fact in the matter 
is as follows, the secretary of the state 
board of equalization says a constitu- 
tional amendment has been adopted by 
the recent legislature and will be sub- 
mitted to the people for ratification at 
the next general election, exempting 
such property from taxation. They 
have adopted and the people simply 
have to ratify it. It was the opinion of 
the legislature that itshould be adopted 
or they would not have passed it in 
that form. 

Mr. IVINS. Another thing, the gen- 
tleman said that while I was assessor 
and collector of Washington County, if 
there was a mortgage ov a man’s home, 
that I deducted the amount from his 
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home and assessed the money to the 
person making the loan; I want to say 
that during the six years I was assessor 
and collector of Washington County 
there was not a single instance came 
under my observation, where a home 
was mortgaged in that county, and I 
do not think to-day that after a good 
many years have elapsed since I was 
assessor, there are a dozen real estate 
mortgages recorded in Washington 
County, and there was never one that I 
know of. 


Mr. CANNON. Did you state in our 
committee that you made the deduc- 
tion I stated? 

Mr. IVINS. Yes, but not in homes— 
not from realestate. The idea was all 
right. Isimply just wanted you to un- 
derstand that, thank the Lord, Wash- 
ington County is not mortgaged now 
and never has been. 

Mr. EVANS (Weber). 
to know how it is 
[Laughter. ] 

Mr. LUND. I wantto ask Mr. Can- 
non a question. Is this the first at- 
tempt by the people of California to 
repeal that law? 

Mr. CANNON. Iam not conscious of 
that; I did not ask. 

Mr. LUND. Iunderstand that it is; 
it might work wellin Utah for twenty 
years. 


Mr. CANNON. I will tell Mr. Lund 
that the question has been agitated for 
a great many years, but I have not 
gone into the history of California to 
investigate it. I simply wrote there at 
the time favoring this proposition and 
expecting to incorporate it, and this 
was the result. 

The question being taken on the mo- 
tion to strike out, the committee 
divided, and by a vote of 57 ayes to 24 
noes, the motion was agreed to. 

The committee then took a recess un- 
til 2 o’clock p. m. 


I would like 
in San. Juan. 


AFTERNOON SESSION. 


The committee met pursuant to ad- 
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journment and resumed consideration 
of the article on revenue and taxation. ~ 

Section 6 was’read. : 

Section 7 was read. 

Mr. EICHNOR. Mr. Chairman, be- 
fore we pass on to the next section, I 
desire to ask the chairman of the com- 
mittee on revenue and taxation whether’ 
under this section the moneys in the 
various counties are comprehended— 
the expense of State, counties, cities, or 
whether it is simply to apply to the 
State? 

Mr. CANNON. Ithought the gentle- 
man would understand this because it 
was taken in body from Washington. 

Mr. EICHNOR. It is all right. 

Section 8 was read. 

Mr. KIMBALL (Weber). Mr. Chair- 
man, I move to strike out that section 
entirely. I do that for this reason, that 
there may contingencies arise in which 
the Legislature ought to be entitled to 
act in this matter. We cannot tell now 
in advance of legislation what the con- 
tingencies may be. I move for that 
reason to strike out that whole section 
and leave it to the Legislature to fix 
the rate of taxation. It will be abso- 
lutely necessary in some instances that 
the Legislature shall fix the limitation. 

Mr. CANNON. Mr. Chairman, it has 
been stated here in the Convention a 
number of times that one objection to 
the Constitution would be the increased 
taxation. By limiting the rate as here- 
in provided the people are insured that 
no Legislature shall ever increase their 
present tax which is now five mills, more 
than three mills, if the property be less 
than two hundred millions in value. 
And that when it reaches two hundred 
millions that the rate shall be dropped 
to five mills. I think that the amount 
here given as the maximum amount is 
sufficiently large to cover any expense 
that will be incurred. It will yield a 
revenue on the present valuation of 
very nearly eight hundred thousand 
dollars per annum, and the estimated 
expenses fall very much below that 
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amount. Ido not think that it will be 
necessary for State purposes with the 
economy that is being provided for by 
the Constitution to assess more than 
six or seven mills, and I certainly favor 
keeping it in, as I believe it will aid in 
the adoption of the Constitution. 

Mr. KIMBALL (Weber). Mr. Chair- 
man,I do not think that the gentle- 
man answered the question. There are 
many instances that I have in mind 
when the Legislature should be left at 
liberty to increase the taxation or de- 
crease it. Ii we put this proposition in 
the Constitution it would forever for- 
bid the Legislature from going beyond 
acertain amount. Ido not think that 
is proper. I think it should be left to 
legislation to fix the amount of tax- 
ation. 

Mr. SNOW. I would like to ask the 
chairman a question, whether section 8 
harmonizes with the latter part of sec- 
tion 2, beginning on line 16. (Reads.) 

Would this provision in section 8 be 
ample to cover this under all circum- 
stances? 

Mr. CANNON. It would by proper 
economy, because we limit the amount 
of debt that can be created. It would 
~ be sufficient to pay our present indebted- 
ness and the amount that is provided 
for by our Constitution. 

Mr. HAMMOND. I second this mo- 
tion with an eye to San Juan. There 
may occasions arise in that undeveloped 
country as it now is when we want to 
enter into large expenditures in the in- 
terest of irrigation and to construct 
large reservoirs, and I would like the 
Legislature to have power, as I believe 
they will have the will, to assist San 
Juan in those enterprises, and with that 
view, Iamin favor of the motion to 
strike out, that the Legislature shall 
have power to assess at any rate from 
one mill to twenty-five, if they think it 
is necessary. 

Mr. THORESON. Mr. Chairman, I 
do not think we are able to legislate 
for San Juan County. If they want to 
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bond that county there is a provision 
for that purpose, if the majority of 
the people vote for it. I am opposed 
to the striking out of this section. The 
question of the rate of taxation is the 
important question connected with 
statehood for this Territory. That is 
a question that people ask, “is it not 
going to increase our rate of taxation?” 
And I say unless we have a provision 
in here guarding that point, there will 
be more doubt about the people assum- 
ing a Constitution, than any other point. 
The committee has duly considered this. 
The eight per cent. will cover the or- 
dinary emergencies and if there is more 
revenue wanted, if you will notice the 
section provides that the people of the 
Territory can vote to increase this rate 
and raise the revenues desired, but the 
vote of the people with a higher rate 
of taxation than eight mills is some- 
thing that shall cause people to vote 
against this Constitution. I think we 
should guard our people against any 
higher rate and I think the section 
should be retained. 


The motion to strike out was rejected. 

Sections 9, 10, 11, and 12 were read. 

Mr. Allen offered the following sub- 
stitute for section 12: 


State and county boards for equaliza- 
tion of taxes shall be provided by law. 


Mr. ALLEN. Mr. Chairman, my reas- 
ons for offering a substitute here are 
these: in the first place, I do not believe 
that the board as here named would 
give satisfaction for the reason that 
they are most apt to be citizens of the 
city where the capital of the State is, 
and they will not be acquainted with 
the values in the different parts of the 
Territory, and for them to travel and 
inform themselves would be expensive. 
I think the Legislatnre would be able 
to provide a board that will come 
nearer understanding the different 
values throughout the Territory than 
these named here. In addition to that 
it appears to me to be unnecessary to go 
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on and state that these boards shall 
equalize the tax on real estate and per- 
sonal property, etc. I think that is 
legislation and of course it could be for 


no other purpose only that. Therefore, 


I think this should be left to the Legis- 
lature, with the exception of those few 
words. 

Mr. THORESON. Let me ask the 
gentleman a question. The boards we 
provide for here—the State boards at 
least will serve without pay according 
to the other parts of the article. Would 
their mileage and expenses outside 
amount to as much as the expenses of 
an outside board and their mileage? 

Mr. ALLEN. I think that they 
would be obliged to travel in order to 
obtain the information themselves, and 
their expenses would be more than—— 

Mr. THORESON. Will it increase 

the expenses? 
Mr. ALLEN. I do not think it 
would increase the expense, but they 
would not have the knowledge the 
other board would have. 

Mr. EVANS (Weber). Mr. Chairman, 
I offer the folowing amendment to the 
original section: 

“Until otherwise provided by law,’’ 
to be inserted at the beginning of the 
section. Iam informed that the board 
of equalization at present costs the 
Territory about seven thousand dol- 
lars. This board would serve without 
compensation, and if it is found in the 
future to be inadvisable that this board 
should continue for that purpose, the 
Legislature can change it, and I am in 
- favor of leaving the section as it is with 
that amendment. 

Mr. SQUIRES. I want to ask Mr. 
Evans a question. I understand that 
we have provided in the executive arti- 
cle so that this State board would not 
cost the State anything for serving? 


Mr. EVANS (Weber). 
what I want. 


Mr. SQUIRES. Have we provided 
thatthe board of county commissioners 
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would serve without extra compensa- 
tion? 
Mr. EVANS (Weber). I think not. 
Mr. SQUIRES. ‘Then, would it not be 
wise to add after the word county, 
‘“‘who shall receive no extra compensa- 
tion, for that service?’’ 


Mr. EVANS (Weber). I thinkit would. 


Mr. SQUIRES. 
then. 


The CHAIRMAN. I would hold that 
the amendment has gone as far as it 
can go. I do notcare to have ourselves 
tangled up any farther. 


Mr. CREER. Mr.Chairman, I simply 
want to endorse the sentiment ex- 
pressed by Mr. Evans of Weber County on 
this proposition. I think taoatthe qual- 
ifications of those men are more to be 
considered than the matter of the say- 
ing of the expense. The State treas- 
urer and auditor may have qualifica- 
tions suitable for that purpose, they 
may be able accountants, possibly as- 
sistant cashier, clerk, or something of 
that kind, but as to estimating various 
kinds of property in the Territory, 1 
think that certainly they would not be 
proper subjects for that position and I 
am opposed upon this idea anyway, all 
the way through. Iam opposed to it 
in the way of the executive, that we 
have passed. The idea of making a 
treasurer—he is the man that has to 
handle the funds, and it would give him 
the power to discriminate for or against 
in many instances, as it would in re- 
gard to making the governor one of 
the members of the board of the other 
public institutions. He would have 
one-third of the office in endorsing ap- 
propriations for those institutions and 
he may be prejudiced in their favor or 
in favor of some other. I am opposed 
to this principle except to the qualifica- 
tion that | am willing it should be tried 
as an experiment, but to putitin there 
permanently I think that it would bea 
great mistake. Therefore, I am going 
to vote for it as proposed by the gentle- 
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man from Weber County—until other- 
wise provided by law. 

Mr. FARR. Mr. Chairman, I have 
been opposed all the way through to 
legislating, excepting where it is abso- 
lutely necessary. I think this section, 
with Mr. Evans’s amendment, should 
bein by all means, ‘‘unless otherwise 
provided by law,” and if the next Leg- 
islature sees it necessary to make a 
change, they can change it, consequently 
I am in favor of this section with that 
amendnient. 

Mr. KIMBALL (Weber). Mr. Chair- 
man, I am certainly in favor of the sec- 
tion as it stands. As now provided the 
State board shall consist of governor, 
state auditor, state treasurer, secretary 
of state, and attorney general. Those 
gentlemen are all salaried officers. They 
have no interest whatever in increasing 
or decreasing of taxation, and they are 
the proper men to go into this board. 
The county commissioners are likewise 
elected to a certain office, they get cer- 
tain pay, and they have no interest in 
increasing or decreasing taxation, so I 
amin favor of the section as it. now 
stands, because I think it is the most 
equitable thing that we could insert in 
the Constitution, for the reason that 
neither of the officers is asalaried officer 
neither of them get anything for in- 
creasing or decreasing the taxation. I 
submit that is the proper thing to 
stand. 

Mr. HEYBOURNE. I object, Mr. 
Chairman, to the section as it now 
reads and am of the opinion that I 
shali support the amendment offered by 
the gentleman from Weber County. This 
matter of taxation is quite important. 
The equalizing of taxes is a very im- 
portant matter, and while I have the 
greatest respect for the ability of the 
gentlemen that are named here in this 
section, I am of the opinion that in 
order to do justice to all parts of this 
Territory, there should be a representa- 
tion on the board, so that they might 
take into consideration the different 
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valuations as they exist throughout 
the length and breadth of the coming 
State. We have a county board pro- 
vided for here, whose duty itis to equal- 
ize the taxes of individuals, in the 
various counties. That seems to work 
reasonably well and the board of equal- 
ization that is provided for at the pres- 
ent time for territorial labors have had 
a representation in that body from 
various parts of the Territory, and I 
think that it has worked first rate. It 
has given general satisfaction. When 
we come to concentrate the members of 
this board here in this city, I believe it 
would be an injustice to the outlying 
counties. Therefore, I shall support the 
gentleman’s amendment that provides 
until otherwise provided by law, leay- 
ing the matter then in the hands of the 
Legislature to look after the varied 
interests of the coming State. 

Mr. SQUIRES. I would like to ask 
the gentleman a question. Ijudge from 
his remarks that he does not expect 
any Officers are going to be elected to 
State offices, except gentlemen from Salt 
Lake County. 

Mr. HEYBOURNE. Well, I should 
judge from this section here that pro- 
visions are made for certain gentlemen 
from the officers of the State. 

Mr. SQUIRES. But they are liable to 
be elected from the outlying counties of 
the State and will come here with a 
knowledge of the values of the outlying 
counties. 

Mr. HEYBOURNE. Judging from the 
past, | think they will be elected from 
here. 

Mr. THORESON. Inasmuch as you 
are willing and want to leave it to the 
Legislature, why not leave it to the 
Legislature entirely and not go on and 
put a section in here? 

Mr. HEYBOURNE. I understand the 
gentleman’s amendment has that object 
in view; ‘‘Until otherwise provided by 
law.”’ 

When the Legislature meets they can 
attend to that matter. 


e 


1112 


Mr. THORESON. Why not leave it 
then entirely without putting this in if 
that will suit you? 

Mr. IVINS. Mr. Chairman, my objec- 
tion to leaving it to the Legislature is 
that I prefer that these officers who are 
named should act as a territorial board 
of equalization. Now, if, after trying 
this experiment, it should prove to be 
not proper or not a successful experi- 
ment, I would be willing then to em- 
power the Legislature to make achange 
as provided in Mr. Evans’ amendment. 
I want to say that we appropriated 
about seven thousand dollars for the 
territorial board of equalization at the 
last sitting of the Legislature, and I do 
not believe that the Territory has got 
value received forit. I think that these 
public officers can execute this law and 
fill all the necessities of the case, and if 
it shall prove that they cannot, then 
the Legislature will be empowered to 
make achange. I think that is as far 
as we ought to goanyhow. If this had 
been proposed in the committee, I think 
I should have approved it there, but it 
was not and we werein favor of the 
section as itis. Iam willing to make 
that concession, but Ido not want to 
leave it to the Legislature entirely. 


Mr. CANNON. Mr. Chairman, the sec- 
tion as reported by the committee is not 
an unusual one. Itisfoundin a great 
many of the constitutions of the sur- 
rounding states and in other states. I, 
however, agree with the last speaker, 
and I believe had this proposal been 
made in the committee, it would have 
been adopted by the committee. I favor 
the amendment offered by the gentle- 
man from Weber, Mr. Evans, and with 
that amendment I think the section 
should stand as it is. 


Mr. PARTRIDGE. Mr. Chairman, I 
would like to ask the chairman of the 
committee where there is any provision 
made for a board of county commis- 
sioners? Ihave not been able to see 
where they are provided for? 
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Mr. THURMAN. That is the select- 
men. 

Mr. CANNON. I believe they are 
named in the article on municipal cor- 
porations. 

Mr. IVINS. It is meant to apply to 
the county selectmen, they are called 
commissioners, it means the selectmen. 

Mr. JOLLEY. Mr. Chairman, I cer- 
tainly am in favor of the amendment of 
Mr. Allen. I remember that this expen- 
sive board has been made mention of 
in the past. It did not give entire satis- 
faction, and they were selected outside 
of the capital, but I cannot altogether 
agree with my friends in Salt Lake that 
they are apt to be from San Juan or 
Washington County, or somewhere else 
that is to be. These officers made men- 
tion of—they are more apt to be men 
that are living here in Salt Lake City or 
near about, and they would not be 
capable of judging in relation to the 
prices and valuations of the property in 
the more remote parts of the Territory, 
and for that reason I am in favor of 
leaving this matter to the Legislature 
and shall vote forthe amendment of 
Mr. Evans. 

Mr. SQUIRES. Mr. Chairman, I am 
not in favor of the amendment offered 
by the gentleman from Piute, and I 
favor the section as it stands, with the 
amendment offered by the gentleman 
from Weber, and I want to say here 
that the amendment which I proposed 
I shall not now make and for this 
reason: that the board of county 
commissioners as I understand it will 
be paid a per diem and mileage for all 
their services. Now, it would be un- 
wise and unjust and unfair to require 
them to serve certain days as a board 
of equalization without that per diem 
and mileage and for that reason I shall 
not put in the amendment, but shall 
vote for the section as it stands, with 
the amendment by the gentleman from 
Weber. 

Mr. CORAY. Mr. Chairman, I am in 
favor of the amendment made bv the 
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gentleman, Mr. Allen. I have observed 
the methods of these boards of equali- 
zation for sometime, and it appears to 
me the way they equalize the taxes is 
the county board ascertains who is 
taxed the highest— whose property is 
assessed the highest, and they equalize 
all the rest with it, and their work is 
done very easily and very simply. That 
is the method pursued in Juab County 
at least, and I think it is the same with 
the territorial board. When they went 
down through the Territory, they sim- 
ply raised the taxes in all the rest of 
the counties to the standard of the 
county that was taxed the highest. 
They raised our taxes down there forty 
per cent—real estate and merchandise, 
and that is the method they have pur- 
sued heretofore, and I am opposed to 
allsuch boards. I think the question 
should be settled in the Legislature. 

Mr. EVANS (Weber). Let me ask 
Mr. Coray a question. That board of 
equalization of whom you make men- 
tion was composed of men living out 
in the country as well as those living 
in Salt Lake, was it not? 

Mr. CORAY. I do not know where 
they lived; I could not tell you. I just 
say that this was the method pursued 
by boards of equalization. 

Mr. EVANS (Weber). That is the 
fact, that the men that composed that 
board were selected from all over the 
Territory—from a number of counties? 

Mr. CORAY. Iremember two of the 
gentlemen, one was Charlie Richards 
and another was Elias Smith, Jr. They 
were not from the country. 

The amendment offered by Mr. Evans, 
of Weber, was agreed to. 
The motion of Mr. 

jected. 

Mr. PETERS. Mr. Chairman, I de- 
sire now to offer an amendment to sec- 
tion 12. I‘ move to strike out all after 
the word ‘“‘county,’’ in line 7, down to 
the word “each,’’in line 14, and also to' 
strike out the word “also,’’ and the 
word ‘‘other,”’ in line 14. 


Allen was re- 
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Mr. CANNON. Mr. Chairman, I have 
no particular objection to this being 
stricken out, but at the same time, 
I see no advantage. It would simply 
be provided for immediately by the 
Legislature. And this is in this identi- 
cal language in several of the states. 
For that reason, I am opposed to strik- 
ing it out. It may just as well be left 
as it is. 

Mr. SMITH. Mr. Chairman, it seems 
to me that there is no necessity for it 
whatever. Itis just simply legislation 
pure and simple. The taking of it out 
does not detract from the section a 
particle; I am in favor of striking it 
out. 

Mr. 
there? 

Mr. SMITH. Because it is justsimply 
legislation; itcan bejust as well done 
in a Legislature as here. 

Mr. CANNON. Would it cost any 
more than it would in the Legisla- 
ture? 

Mr. EVANS (Weber). Mr. Chairman, 
I hope that motion to strike those 
words out will not prevail. We have 
defined the duties of the governor, the 
secretary, the treasurer, school instruc- 
tor, and all the other officers. This 
simply defines what their duties shall 
be. The State board shall equalize the 
taxes of the State, the county board 
shall equalize the taxes of the county; 
that is all there is to it. It is very 
brief. It is not much legislation, and if 
it be termed legislation, we might go 
back and strike out all the duties for 
the other officers in this Constitution, 
which we have passed upon. It leaves 
it fixed and certain just as it should be 
and just as it always willbe. There is 
no occasion for a change in that at all. 

Mr. FARR. Mr. Chairman, I suggest 
that we elect men to these offices that 
have got sense enough to know their 
duties, without telling them what they 
move to strike out on that 


CANNON. What objection is 


are. I 
ground. 
The motion was rejected. 
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Section 13 was read. 

Mr. SHARP. Mr. Chairman, I move 
to strike out the word ‘‘used,’’ in line 
5 of section 11. 

Mr. CANNON. I would like to hear 
the gentleman’s reasons for such a mo- 
tion. 

Mr. SHARP. My reason for asking 
to have it stricken out is that I see no 
good reason for leaving it in, and I 
made this motion to bring out the reas- 
on for leaving it in. 

Mr. CANNON. Mr. Chairman, I would 
state that the committee had in view 
more particularly those two words than 
any of the rest of the section. Our pre- 
vious sections provide that any prop- 
erty now in the Territory should be 
taxed, but this ‘‘or used’’ in the Terri- 
tory was to provide that corporations 
coming in here, using capital in addition 
to that which they ordinarily had there 
should pay atax on it. It was more 
especially providing that foreign cor- 
porations should pay taxes the same 
as local. For instance, if acorporation 
of any kind doing business here with a 
capital we will say of ten thousand dol- 
lars should claim that the balance of 
the money it had belonged to a cor- 
poration in the east and in that way 
escaped taxation on a hundred thou- 
sand dollars, we provide by this the 
means by which they should pay 
taxes on the amount they used here, 
just the same as the local man would 
pay taxes on the amount he used. 

Mr. EVANS (Weber). Is it not also 
intended that railroad companies using 
the stock of other corporations in this 
Territory may be taxed? 

Mr. CANNON. Yes, sir. 

Mr. EVANS (Weber). Such as Pullman 
cars and engines and equipment 
in the Territory used by a railroad 
company although owned by some 
foreign company? 

Mr. CANNON. Yes, sir; it would 
cover all property in the Territory. It 
was taken from Colorado. 

Mr. SHARP. Is it not a fact that 
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railroad companies are assessed so mnch 
amilefor the railroad and the equip- 
ment? 

Mr. CANNON. I am not aware of 
the method of assessing railroads, but 
I think in addition to that they are 
assessed on their equipment, so much 
for the number of cars they have. It 
would beevidently unjust in my mind to 
assess a company which had a hundred 
cars the same aS a company which had 
two hundred, even if the mileage was 
the same. 

The motion was rejected. 

Mr. SHARP. Mr. Chairman, I now 
offer another amendment, that we in- 
sert the words ‘‘or persons”? after cor- 
porations, in the first line of section 11. 

Mr. SQUIRES. Mr. Chairman, in view 
of the fact that section 5 was stricken 
out of this articlein order that the 
matter of taxing mortgages should be 
left to the discretion of the Legislature 
and not made mandatory, I move that 
section 2 of this article be amended by 
striking out in lines two and three the 
words ‘“‘under the Constitution,’ and 
insert in the place of those words, ‘‘of 
this State.”’ 

Mr. THURMAN. Mr. Chairman, I do 
not see any necessity for that amend- 
ment. In relation to the taxation of 
mortgages, which was discussed this 
morning—and I understand the gentle- 
man makes the striking out of that 
section the basis of this motion—I take 
this position, that if to tax a mortgage 
is double taxation, it is illegal, anyhow, 
because itis not uniform. If it is not 
double taxation, it ought to be taxed. 
This section, as it now stands, provides 
that all property in the State not ex- 
empt under the laws of the United 
States is subject to taxation. That 
ought to beso. Isay that we cannot 
indulge in double taxation, as a matter 
of law, unless we can do away with the 
principle which provides for uniform 
taxation. In other words, we cannot 
say that a man’s horse or his cow shall 
be taxed twice, while some other man’s 
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property shall only be taxed once. So 
I say the matter is right just as it 
stands. If to tax a mortgage is double 
taxation, the courts will settle that. If 
it is not double taxation, then they 
ought to be taxed. The sections, as 
they now stand with that struck out, 
as it was struck out this morning, it 
seems to me are exactly right and there 
can be no question about it. 

The motion of Mr. Squires was re- 
jected. 


Mr. CANNON. Mr. Chairman, I move 
to amend section 13, line 3, by adding 
at the end of the line the word ‘‘occu- 
pation.”’ Atthe time this was before 
the committee the word occupation 
was at one time considered, and at that 
time one of the members of the com- 
mittee, who was an attorney, thought 
that it would be covered by the other 
provision. Since that time, in consul- 
tation with the same gentleman, he 
stated that he thought no harm would 
come from inserting the word anyway, 
and I believe it should be in there. I 
believe the State should have the right, 
if it sees fit, to tax lawyers, carpenters, 
bankers, and everybody else. 


Mr. THURMAN. And preachers. 
The motion of Mr. Cannon 
agreed to. 


Mr. THORESON. Mr. Chairman, in 
section 3, line 12, I move to strike out 
the words “municipal corporations.”’ 

The motion was agreed to. 


Mr. EVANS (Weber). Mr. Chairman, 
I desire to offer an amendment to sec- 
tion 3, by inserting after the word 
“benefit,” in line 16, the words ‘‘or 
other like property.”’ This section is 
designed for exempting certain proper- 
ties from taxation. There might be 
some property of a similar nature 
which ought to be exempt and it is not 
provided for in the section—something 
that we have omitted. 

Mr. PAGE. What other property do 
you have in mind? 

Mr. EVANS (Weber). I have not any. 
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Mr. PAGE. That would be likely to 
come under that head? 

Mr. EVANS (Weber). I think all is 
enumerated there that should be, but 
there may be property of a like nature 
which the Legislature might want to 
exempt, but I would make it of a like 
nature. 

Mr. , PETERS. Do you not think 
this amendment will be more appropri- 
ate if inserted after the word ‘“‘burial?”’ 

Mr. EVANS (Weber). Well, it proba- 
bly would. That has already been sug- 
gested to me. Then, with the permis- 
sion of the house, I will add it right 
after the word burial, in line 15. 

Mr. CANNON. I think that would be 
entirely appropriate. 

Mr. EVANS (Weber). Oh, yes, that 
would not be right, come to look at it. 
I will recede from that and place it as 
I had it first, because it would be inap- 
propriate after the word burial. 

Mr. CANNON. If I might be permitted 
to suggest, I suggest to the gentleman 
if he interline it at all that it be after 
the word ‘“‘purposes.’’ I do not think 
there are many other like purposes for 
burial. If you are going to have ‘‘other 
like purposes,’ at all, I think it should 
come after the charitable purposes, in 
line fifteen. 

Mr. GOODWIN. Mr. Chairman, I 
think after ‘“‘burial’’ would be the right 
place and it would apply to acrema- 
tory. I wanted to ask why burial 
places are exempt from taxation? They 
are the only ones that do not growl at 
taxes. 

Mr. KERR. Mr. Chairman, while I 
do not know of any very great reason 
why this should not be inserted, yet I 
can see no reason why it should be. 
That being true, I am opposed to the 
motion to amend. It seems to me that 
the proposed section here certainly eov- 
ered all that ought to be exempt under 
that section. I can conceive no other 
kind of property that should beexempt. 
That being true, 1 am opposed to the 
amendment. If the amendment should 
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prevail, it seems to me the word ‘‘and”’ 
instead of ‘‘or’’ should be put in. Ican 
see no good that would come from in- 
serting these words. 

Mr. EVANS (Weber.) With the con- 
gent of my second I will withdraw the 
amendment. 

Mr. CANNON. Mr. Chairman, I move 
that when we do rise that we report 
this article and recommend it be placed 
upon the calendar for third reading. 

The motion was agreed to. 

The committee of the whole then pro- 
ceeded to the consideration of the arti- 
cle entitled public debt. 

Section 1 was read. 

Mr. EVANS (Weber). Mr. Chairman, 
I desire to offer an amendment to sec- 
tion 1, by adding after the figures one 
million dollars the following, “including 
existing indebtedness of the Territory.”’ 

Mr. THORESON. Iwould like to ask 
a question. What is the amount of the 
present territorial indebtedness? 

Mr. EVANS (Weber). Seven hun- 
dred and sixty-seven thousand dollars, I 
am informed, is the accurate amount. 
It would leave us a little less than a 
quarter of a million that we could bor- 
row in the future. 

Mr. CANNON. Mr. Chairman, I am 
opposed to the amendment. I do not 
think it is necessary at all. The pro- 
vision is that such debt direct and con- 
tingent in theaggregate shall not exceed 
one million dollars. That necessarily 
involves the present indebtedness. It 
could not be construed in any other 
way as I view it. If it never exceeds a 
million dollars the debt that we now 
have is provided for by the ordinance 
and cannot be repudiated, consequently 
the section as it stands would mean the 
same thing as the amendment proposed. 

Mr. EVANS (Weber). Then your idea 
is to limit the Territory, is it, to one 
million dollars in the aggregate includ- 
ing the indebtedness of the Territory? 

Mr. CANNON. Yes, sir. 

Mr. EVANS (Weber). Well, then, let 
us have that certain, because this is 


PUBLIC DEBTS. 


April 17. 


left so uncertain that I fear the new 
State would incur a million dollars in 
addition to what it already has. It 
can do no harm and may result in 
much benefit. 

Mr. KIESEL. Mr. Chairman, I move 
to strike out section 1. 

(No second.) 


Mr. SMITH. Mr. Chairman; it seems 
to me that the section is sufficient with- 
out those words. Itseems to me it is 
amply broad. I should vote for the 
section to remain just as it is. 

Mr. CANNON. -Mr. Chairman, one 
reason why I am in favor of leaving it 
just as it is, we for all time include in 
there existing indebtedness. I do not 
think it is capable of a double con- 
struction. I would appeal to the at- 
torneys and ask them if there is any 
one here who feels that this language 
would not limit it to one million, in- 
cluding the present indebtedness? 


Mr.’ ROBERTS. Mr. Chairman, I 
wish to say that that is just my doubt 
—I understood Mr. Cannon to ask if 
there was any gentleman on the floor 
who had any doubt in regard to this 
section, as it now stands, including - 
the present indebtedness of the Terri- 
tory. I wish to say that I am one of 
those that doubt and in order that we 
may be thoroughly and altogether se- 
cure from, a greater indebtedness than 
one million dollars in the State, I think 
that safety requires the adoption of 
the amendment of the gentleman from 
Weber. The State may, to meet casual 
deficits or failures in revenue or for ex- 
penses not provided for, contract 
debts. It does not provide for the as- 
sumption of the debt of the Territory 
as a part of that indebtedness, that it 
may incur. 


Mr. KIESEL. Mr. Chairman, if it 
was found necessary to incur a debt of 
seven hundred and fifty thousand dol- 
lars with our present population, if we 
have a population of a million, why it 
may be found necessary to create a 
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larger indebtedness. I move to make 
it three dollars per capita. 
Mr. RYAN. Does that include pres- 
ent indebtedness? — sakes 

Mr. KIESEL. Yes, sir. 

The CHAIRMAN. ‘The gentleman 
will please get itinto shape. Get it in 
writing and send it up to the secre- 
tary. : 


Mr. THURMAN. Mr. Chairman, I 
favor the amendment of the gentleman 
from Weber. I cannot construe this 
language in any other way than to 
mean that the State in the future may, 
to meet casual deficits. or a failure in 
revenues or Other expenses, not pro- 
vided for, contract debts to any amount 
not exceeding a million dollars. That 
the State we are about to create is 
given the power to do that, and it 
seems to me that it is altogether inde- 
pendent of the existing indebtedness. 
If we want to include existing indebted- 
ness it only requires about two words 
to get it in thereand it is placed beyond 
all dispute and I favor putting it in. 

Mr. CANNON. That is the object of 
the committee and I therefore favor it 
also. 


Mr. HART. Mr. Chairman, I was go- 
ing to make the same suggestion that 
the gentleman from Utah County (Mr. 
Thurman) made. The use of the word 
State there makes it uncertain as to 
whether it shall include the territorial 
indebtedness. 


Mr. KIESEL. Mr. Chairman, I offer 
the following amendment. Insert after 
“exceed,” in line 5, “shall not at any 
time exceed four dollars per capita.” 
And strike out one million dollars. 
Now, Mr. Chairman, if it is found nec- 
essary—and evidently it was found nec- 
essary to incur a debt of seven hun- 
dred and fifty thousand dollars for some 
250,000 people, itmay befound necessary 
in the course of time to increase our 
indebtedness and have corresponding 
results. I do not wish to see the Terri- 
tory or the future State handicapped 
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in case they require certain improve- 
ments. 

Mr. ROBERTS. Mr. Chairman, I can- 
not support this amendment that is of- 
fered by the gentleman from Weber who 
just took his seat. I believe, sir, that 
his argument in support of it is based 
upon wrong premises also. I notice 
that in the article on revenue and tax- 
ation, I think that as the wealth of 
the Territory increases you provide for 
a reduction of the percentage of taxa- 
tion, because the increase of property 
would yield a larger revenue, at a less. 
percentage, and instead of thinking 
that we want to increase our inde: ted- 
ness or make provisions for increasing 
the State’s indebtedness, with the in- 
crease of its population, I think the 
result should be that with the increase 
of our population there would come an 
increase of taxes, increase of the State’s 
revenue, and hence a still less and less. 
necessity for Droviding for the increase 
of State indebtedness. It seems to me, 
sir, that the provision made in the arti- 
cle as we now have it, is much better 
than upon the basis of a per capita in- 
debtedness of four dollars, and there- 
fore I shall sustain the article as now 
proposed and amended here in the com- 
mittee as against the proposition of- 
fered by the gentleman from Weber. 
And Mr. Chairman, I make this point 
also, that we ought to reduce the in- 
debtedness rather than to increase it, 
and I think, sir, that the true policy for 
the new State would be to aim at that 
object; that as soon as we assume 
statehood in this Territory, in conse- 
quence of meeting the first demands 
upon the public treasury, that the in- 
debtedness that we then incur ought to 
be the very highest indebtedness that 
the State will ever look forward to and 
that from thenceforward we ought to 
look constantly to a decrease rather 
than an increase of the State’s indebted- 
ness. 

Mr. THORESON. Mr. Chairman, we 
find also, in section 3, the proviso for 
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the emergency that the gentleman 
from Weber referred to. If that should 
occur that for a specific work or single 
object it may be increased if the people 
vote for increasing the indebtedness. 
And I think that the section the way it 
reads is plainer. Everybody knows the 
amount of the indebtedness—one mil- 
lion dollars, but if you say four dollars 
per capita, why some people will be 
afraid to increase the indebtedness to 
that extent and they may vote against 
the Constitution. If there is a special 
object that the State wishes to accom- 
plish—some emergency, it is provided 
for there and it provides for an election 
by the people on that subject. I think 
section 1 should be left as it is. 

Mr. EICHNOR. Mr. Chairman, I hope 
the substitute as offered by my friend 
from Weber, Mr. Kiesel, will not pre- 
vail. Ido not confess to be much of a 
financier, but Ican learn a little from 
the surrounding states. I think our 
debt limit is too high. I think it should 
be less, nine hundred thousand dollars 
or possibly eight hundred thousand. If 
you take our neighbors of which my 
friend, Mr. Farr, kas several times 
spoken—he stated that some of the 
surrounding states were in debt. It is 
amistake. Utah is more in debt than 
the surrounding states. The debt limit 
of Montana is two hundred thousand; 
the debt limit of North Dakota two 
hundred thousand; of South Dakota 
one hundred thousand; of Washington 
four hundred thousand. 

Mr. SQUIRES. Mr. Chairman, speak- 
ing about the debt of Utah Territory 
at present, | understand that there is a 
bonded indebtedness of seven hundred 
thousand dollars. There is also a de- 
ficiency of one hundred aad thirty- 
three thousand dollars, which will 
make eight hundred and thirty-three 
thousand dollars, leaving only a margin 
for the future State to go into debt of 
one hundred and sixty-seven thousand 
dollars; and in view of the fact that we 
are just starting in as a new State, I 
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do not believe we have got the limit 
too high. But I am opposed to the 
motion of the gentleman from Weber, 
because I do not think that the rate of 
public debt should be based upon popu- 
lation. I do not think it is any fair 
way to look at it. 

Mr. KIESEL. Mr. Chairman, I have 
been convinced by argument that my 
motion was wrong, and I withdraw 
it with consent of the second. 

Mr. GOODWIN. Mr. Chairman, I 
only asked for a provision against a 
possible great calamity. We had a dis- 
sertation the other day that because of 
high taxation the state of Kansas had 
been and was insobada state that peo- 
ple were abandoning their farms; that 
taxation has been so terrible that the 
state this year, I believe, is making a 
debt of one hundred fifty thousand dol- 
lars to provide seed for the farmers and 
to support. them until something can be 
raised out of the ground. Now, sup- 
pose such a calamity as that should 
come to Utah. Suppose by the reck- 
lessness of our State officers this new 
State should find itself fixed with a tax- 
ation so high that the crops could not 
grow, for acouple of years, and there 
had to be a provision to buy seed and 
to buy food for the people even by run- 
ning in debt. Is there anything in this 
article that will permit anything of 
that kind? It seems to me a better 
plan would be to rate the indebtedness 
at a percentage of the taxable property 
in the Territory. If it is a hundred 
millions this year and two hundred 
millions fifty years from now or twenty . 
years from now, the people might need 
for some great public improvement for 
public purposes—a loan of money— 
wouldn’t it be better to put it where 
every man would say that it was reas- 
onable and let it rest at that? We owe 
now, as | understand, about eight hun- 
dred fifty or sixty thousand dollars. 
That is, that leaves about one hundred 
forty thousand dollars to go on, which 
is plenty under ordinary circumstances, 
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but we live in a land of cloud bursts, in 
a land of grasshoppers, a land of 
drouth, sometimes they come and shut 
off the water supply; there might come 
a time when al] our lands are under 
cultivation, when for a series. of years 
such an accident might happen as has 
happened among these old irrigated com- 
munities. I will support the section if 
that is the best that can be done. I 
think it ought to be in proportion to 
the assessed valuation of the property, 
and I bélieve there ought to be a pro- 
vision in there that in the event of a 
great calamity the people might have 
the means to extricate themselves. I 
understand it is a good deal like trying 
to serenade a deaf and dumb asylum to 
talk to any such proposition in this 
house, but at the same time there is a 
certain pleasure to the musician, even 
if those in the house do not hear him. 

Mr. SPENCER. Mr. Chairman, I 
move the following amendment to sec- 
tion 1: 

After the word ‘‘exceed,’’ in line 4, 
‘not to at any time exceed two per 
cent. of the assessed value of the prop- 
erty in this State.’’ I move to strike 
out all after ‘‘exceed,”’ in line 5, and in- 
sert in lieu thereof, ‘‘two per cent. of the 
assessed value of the property in this 
State.’’ I do not think we should place 
too many restrictions. on the Legisla- 
ture. I have more confidence in the 
Legislature of the future than what 
many members have. I think they can 
better afford to leave that to the Legis- 
lature. In the past there has been an 
intimation that they were not too 
good. There is no reason why they 
should run in debt, unless they are com- 
pelled to do so. 

Mr. IVINS. Has the. gentleman 
madean estimate to know what the in- 
debtedness might reach under this prop- 
osition? 

Mr. SPENCER. [understand the as- 
sessed value of the property of the State 
to-day is about one hundred million 
dollars. 
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Mr. EVANS (Weber). . That would 
enable us to go in debt about two mil- 
lion dollars. 

Mr. SPENCER. That would be the 
extreme. 

Mr. IVINS. Does the gentleman think 
that we ought to authorize the crea- 
tion of a two million dollar debt now? 

Mr. SPENCER. I do not, and I do 
not consider this would be authoriz- 
ing it. 

The CHAIRMAN. I beg pardon, but 
I think it would be in direct opposition 
to section 8 of revenue and taxation, 
which provides that the rate of taxa- 
tion for State purposes shall never ex- 
ceed eight mills on a dollar. 

Mr. SPENCER. Mr. Chairman, that 
would mean that the tax should not 
exceed that for one year. 

Mr. BOWDLE. Mr. Chairman, I give 
notice that I want to present a substi- 
tute. 

Mr. CANNON. Mr. Chairman, I am 
opposed to the last amendment—that 
offered by the gentleman on my left. In 
the first place, I believe that the indebt- 
edness of the State will be quite great 
enough. The maximum if we reach one 
million dollars, will giveus quite a mar- 
gin, and you will perceive, gentlemen, 
that this is only for occasions of fail- 
ures in revenue. If you turn to section 
3, you will find that you provide in that 
that other debts may be created, if au- 
thorized by law, for some single work 
or object to be definitely specified 
therein, which law shall provide ways 
and, means for the payment. If we de- 
desire to build a capitol, or if we desire 
to do anything of this character, or if a 
great calamity should come as referred 
to by Judge Goodwin, it could be pro- 
vided for under section 8. 

I desire to call attention to the ex- 
perience of Salt Lake City and her in- 
debtedness, not for the purpose of 
frightening any one, or any thing of 
that character, but just to show what 
the effect was. Salt Lake City at the 
present time bas an indebtedness, ex- 
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elusive of her school indebtedness, of 
about two million and a half dollars. 
I am informed by the city recorder that 
to show for that she has only a little 
in excess of one million and a half of 
actual assets. The balance of that two 
million and a half has been used mainly 
in her operating expenses, and I think 
it should serve as a warning to us. I 
think we should limit this indebtedness 
of the State. I desire to call attention 
simply to one piece of work that she 
has on hand. Mr. James the other day 
called your attention to the fact and he 
said it came under his personal ob- 
servation; the time this building was 
originally designed, it provided for 
$375,000 or thereabouts. I have in my 
hand the statement of the cost of the 
building and it is itemized as follows: 


Totalcost of main building, $777,908.68 
Boiler house, including 


boiler plant, 48,482.22 
Total amount expended 

to January 31, 1895, on the 

ground surrounding the 

building, 66,142.80 
Approximate amount as 

yet unpaid on contract, 8,000.00 


Total, $900,523.70 


I believe that most of that money 
was well spent in this building. I am 
not finding fault with that, but Iam 
calling attention to the fact that when 
any city, municipality, or state incurs 
indebtedness, there is not always that 
eare that should be used in the expendi- 
ture of the funds, and I am in favor of 
the section as it originally stands, with 
the amendment of the gentlemen from 
Weber. 

Mr. SPENCER. Mr. Chairman, with 
the consent of my second, I move that 
“two per cent of all taxable property 
in the State,” be inserted in lieu of my 
motion. 

The motion was rejected. 


The motion of Mr. Evans of Weber 
was agreed to. 


Mr. Bowdle offered the following as 
a substitute for section 1: 
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The State of Utah shall not in any 
manner create any indebtedness includ- 
ing the present territorial indebtedness. 
exceeding one per centum of the assessed 
value of the taxable property in the 
State as shown by the last general 
assessment for taxation, except.to sup- 
press insurrection or to provide for the 
public defense. 

Mr. BOWDLE. Mr. Chairman, [ am 
aware that you have just voted down 
the amendment presented by Mr. Spen- 
cer, which provides that the rate should 
not exceed two per cent. As I under- 
stand it the taxable property to-day of 
this Territory is about one hundred 
million dollars. The limit under that 
would be one million dollars. But sup- 
pose that we go on as we hope to, 
prospering from year to year and 
growing and the time should come_ 
that our taxable property would be 
ten hundred million dollars. With that 
increased taxation there will come in- 
creased necessities for the expenditure 
of public moneys, and you then would 
have the means under that section of 
providing for these contingencies. I 
still have a little faith (although I con- 
fess that they have not been absolutely 
right at all times) in the coming 
Legislature and in their doing what 
would be right in the matter. I do not 
see why they would be any more willing 
torun into debt than we are. Their 
interests will be identical with ours at 
present, and I cannot see why we 
should so tie them up and bind them 
that if the emergency occurs they can- 
not exercise the powers that might be 
vested in them for the good of the 
people, and therefore I am in favor of 
this section. I may say that this is 
pretty nearly identical with the section 
from Wyoming. There is only one or 
two small unimportant changes in the 
section. 

Mr. EICHNOR. Mr. Chairman, I 
move to amend line 5 of the section by 
striking out the words ‘one million’ 
and inserting the words ‘“‘nine hundred 
thousand.”’ 

Mr. CANNON. Mr. Chairman, it looks 
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to me as if this would be making two 
bites of a cherry. We are very nearly 
up: to that limit now and within the 
next two or three years it may be ab- 
solutely necessary, under State admin- 
istration, to increase our indebtedness a 
little. I think it would be unwise to 
limit it to nine hundred thousand. It 
seems to me we are splitting hairs. I 
favor the report as it is. 

Mr. ROBERTS. Mr. Chairman, I 
wanted to speak of the substitute and 
to express the hope that it will not pre- 
vail, because lam of the opinion that 
the arguments in favor of that, too, are 
also based upon false premises. The 
present taxable property of the Terri- 
tory, which, of course, will be the tax- 
able property of the new State, is about 
one hundred million dollars. And 
revenue derived from that amount of 
property, | am informed, is about two 
hundred fifty thousand dollars; the 
revenue for the Territory, which would 
also be the revenye for the State, at the 
present rate of taxation. The gentle- 
man offering the substitute suggests 
that the time might come when our tax- 
able property might be increased prob- 
ably ten times. Well, if that shall be 
the case, Mr. Chairman, the revenue of 
the State will also have increased ten 
times and hence, less and still less the 
need of running in debt, and for that 
reason, I see no necessity for providing 
for the increase of the indebtedness of 
the State, since the increased revenue 
derived from the increase of property 
in the State will always be sufficient, as 
I take it, to meet the expenses of the 
State. 

Mr. HART. Mr. Chairman, I am in 
favor of fixing this by naming some 
definite sum for the reason that if you 


have it based upon a fluctuating basis’ 


or amount there is never any certainty 
as to what amount of indebtedness 
will be created. You will notice the 
history of the different cities, some of 
our own in fact in this Territory in par- 


ticular. I will name Salt Lake and 
7! 
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Logan and there are perhaps some 
others, who will incur indebtedness and 
claim at the time that they did not 
know it wasexceeding the amount fixed 
by the statute for the reason that they 
did not seem to bear in mind the tax- 
able value of the property at the last 
assessment, but it seems to me if we fix 
the debt limit at either nine hundred 
thousand or one million or any other 
definite amount, we will have no excuse: 
for passing that limit. I therefore will 
vote against the substitute and in favor 
of the original proposition. I believe 
that it would leave too narrow a mar- 
gin to work upon if we cut it down to 
nine hundred thousand, for the reason 
that we havean indebtedness close onto: 
eight hundred thousand dollars and 
there would be a large deficiency when 
the next Legislative Assembly meets, it 
would be certainly not less than one 
hundred twenty thousand dollars. I 
am therefore in favor of putting the 
limit at an amount that would be 
reasonable under the circumstances. 

Mr. EVANS (Weber). Mr. Chairman, 
I donot think it is splitting hairs to 
knock a hundred thousand dollars out 
of this article. A hundred thousand 
dollars is not a bagatelle. It is con- 
siderable money, and I am in favor oi 
Mr. Hichnor’s motion to make it nine 
hundred thousand dollars, because I 
believe that will cover the present defi- 
ciency. Andif ft had my way about it, 
I would not permit the new State to 
go in debt one dollar in addition to 
what has already been incurred. 

Mr. KERR. Mr. Chairman, I am not 
in favor of the amendment offered by 
the gentleman from Salt Lake, or the 
substitute. The first two years after 
our admission into the Union will be 
the most critical period in our history. 
While it is true that Congress has 
granted a great deal of land to the 
State which shall constitute a fund, the 
income of which shall be used for the 
maintenance of the public schools and 
State institutions, etc., it will require: 
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several years to select and locate the 
lands and sell them and invest the 
means so that the State will realize any- 
thing on thefund. The indebtedness I 
understand is already in excess of eight 
hundred thousand dollars. And we are 
certain that some of the institutions 
are exceeding the appropriations made 
by the last Legislature for the main- 
tenance of those institutions. It does 
seem to me that with the present in- 
debtedness of the Territory there will 
be a small enough margin even if we 
place it at one million dollars. I will 
state, however, that I personally am in 
favor of keeping the debt at the lowest 
taxable point, but I do not think it 
practicable, I do not think it wise for us 
to place the limit lower than one mil- 
lion dollars. We must remember that 
the additional burden of maintaining 
the State government—the public 
schools, State institutions, the people 
of the State will have all they can bear 
without having to betaxed forall build- 
ings that may be required, and it seems 
to me that a margin of a hundred 
thousand dollars would be certainly 
small enough. 

Mr. EICHNOR. If you fix this limit 
at one million five hundred thousand 
dollars, you will find that in a few 
years we have reached the limit of in- 
debtedness. The more credit a man 
has the more he can run in debt. 

Mr. CANNON. Will the gentleman 
permit me a question? 

Mr. EICHNOR. Iwill try and an- 
swer; lam not a Napoleon of finance, 
like you are, but I will try. 

Mr. CANNON. I do not understand 
that there was any proposition for 
a million five hundred thousand before 
the committee. 

Mr. EICHNOR. No, butI say if you 
were to fix the limit at one million five 
hundred thousand, in a few years we 
would have exceeded the limit. Now, 
gentlemen of the committee, going from 
a Territory into a State will not be 
as expensive as some expect or aS sOme 
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think it will be. We have reduced the 
grand jury, in fact we havealmost abol- 
ished it. That has been a great saving 
to the Territory. Wehave reduced the 
number of jurors, that will be a great 
saving. The State officers, as the sala- 
ries were fixed the other day, will al- 
most be paid out of the fees that will be 
turned into the office of the secretary of 
state. Now, I believe in a good old 
homely maxim, “‘live within your in- 
come.” I believe in cutting this down 
to the lowest notch. I believe and I 
hope that Salt Lake will see the capi- 
tol. But I state frankly here that I 
hope never a pick will be driven for the 
capitol grounds again until we are out 
of debt and can aiford to build a capi- 
tol. [Applause]. 

Mr. BOWDLE. What rate of inter- 
est is the indebtedness drawing at pres- 
ent? 

Mr. EICHNOR. Ido not know. 

Mr. EVANS (Weber). Five per cent. 

Mr. BOWDLE. Seven, isn’t it. 

Mr. IVINS. I would like to tell the 
gentlemen that we appropriated 
seventy thousand dollars for interest 
on bonds at the last session of the 
Legislature. 

Mr. EICHNOR. This may be a strange 
position for a lawyer to occupy, to 
speak about cutting down debts, but if 
there is misery in private life, gentle- 
men, itis when aman runs into debt. 
As my friend Snow says, a man is in 
hell. You just put the limit high 
enough on the State of Utah, and in- 
stead of attracting people, you detract 
people. These other states I have 
cited here—Montana, one hundred 
thousand dollars; North Dakota, two 
hundred thousand dollars; South Da- 
kota, one hundred thousand dollars; 
Washington, four hundred thousand 
dollars—Idaho has the system that my 
friend, Mr. Spencer proposed. Their 
limit is one and one-half per cent of the 
valuation. I believe in coming down 
to a mathematical certainty and I be- 
lieve in fixing it nine hundred thousand 
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dollars, with all due respect to the 
financiers on this floor. 

Mr. CANNON. Mr. Chairman, if the 
gentleman is going to have a mathe- 
matical certainty, when we have run 
in debt as much as we have, the bonded 
indebtedness being seven hundred thou- 
sand dollars, and the rest of the in- 
debtedness amounting to about one 
hundred and thirty thousand, how ina 
mathematical certainty is he going to 
limit that indebtedness to sixty-six 
thousand and add increased expenses 
here in the office of the United States 
marshal of one hundred and fifteen 
thousand dollars, in the secretary of 
the Territory’s office of thirty-three 
thousand dollars in a year? 

Mr. EVANS (Weber). I would like to 
inform Mr. Cannon that under a State 
government, we will have no United 
States marshal at all. 

Mr. CANNON. I will call the gentle- 
man’s attention to the fact that the 
Utah penitentiary will have to be main- 
tained by the State. The expense of 
that, including guards, food, clothing, 
medical attendance, etc., is forty thou- 
sand dollars. 

Mr. THURMAN. Mr. Chairman, are 
we going to start this State govern- 
ment right from the beginning on the 
theory that we are going to borrow 
money and incur abonded indebtedness 
to pay current expenses from year to 
year? 

Mr. CANNON. No, sir. 

Mr. THURMAN. We are discussing 
here an indebtedness, not arate of tax- 
ation. 

Mr. CANNON. At the same time, let 
me state that Ido not think it would 
be wise at first to increase the rate, so 
that people would be greatly oppressed 
by it. I think if we can prevent going 
in debt, the amount that it has been 
in the past two years—that I scarcely 
think that withthe most rigid economy 
we can limit it much under the one mil- 
lion dollar mark and get our State fairly 


launched. 
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Mr. HEYBOURNE. Mr. Chairman, I 
would support the gentleman’s motion 
to limit this indebtedness to the sum 
he has stated, nine hundred and ninety- 
nine tl.ousand dollars. 

Mr. EICHNOR. No, nine hundred 
thousand dollars. 

Mr. HEYBOURNE. I want to state, 
Mr. Chairman and gentleman, that this 
isa matter that is going to be very 
closely watched by the people. The 
bonded indebtedness for this Territory 
to-day is causing them some serious 
reflection, and while I have regard and 
respect for the gentlemen who have 
served in Legislatures in Utah Territory 
in the past in this matter, I have to 
state here before this Convention that I 
see a disposition, on their part at every 
session to increase this indebtedness. I 
am of the opinion of the gentleman, 
Mr. Eichnor, who has just preceded me, 
in this matter, that if this indebtedness 
was put up at a million and a half dol- 
lars, it would be a very short, time be- 
fore that limit would be reached. I am 
notin favor, Mr. Chairman and gentle- 
men, of allowing this latitude to the 
Legislature. Debt, ashas been stated 
here, is something to be regretted, either 
personally, nationally, or in any other 
way, and if we want to progress as 
we expect to, we will have to keep this 
matter down. The gentleman has 
stated in this regard that there will be 
an influx of citizens, there would be 
an increase and that it would be nec- 
essary perhaps to increase the govern- 
mental expenses of the State. Well, 
now, when this influx comes here will 
be an increase in the revenue and I think 
that that will answer the purposes and 
meet the ends necessary, and I say if 
we want to get a good vote, a heavy 
vote, next November on this Constitu- 
tion," let us present it before the people 
in that way that they do ‘not feel as 
though this burden had been increased 
upon them, and let us keep it down. I 
shall certainly vote for Mr. Eichnor’s 
amendment. 
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Mr. HART. Mr. Chairman, as I view 
the question the proposition before the 
people will be simply this, in starting 
upon the increased burdens of statehood 
whether they would be permitted to 
contract asmall additional indebtedness 
or whether they would be required to 
make that up by an increase of taxes. 
Now, lam not in favor of running in 
debt any more than any other gentle- 
man upon the floor of this house. I am 
strictly opposed to it, but when you fix 
it at nine hundred thousand dollars, 
you are practically giving us no latitude 
to run in debt. If we had any indebt- 
edness now and some gentleman would 
propose to fix the limit of indebtedness 
at two hundred thousand dollars, you 
would think that was a very small 
amount, and yet if we had no indebted- 
ness and you would permit your limit 
of two hundred thousand dollars, you 
would be giving theState more latitude 
than you give them now in limiting it 
to nine hundred thousand dollars. As 
the situation was last year,we were 
paying taxes at a rate that necessitated 
or permitted the running behind of 
something like sixty thousand dollars. 
That is the situation to-day. Now, 
there is either one of two things we 
have got todo. We have either got to 
permit a sinall indebtedness upon start- 
ing the State government, or else we 
have got to largely increase the taxes 
of the people to begin with. I am in 
favor of giving them just a little lati- 
tude. It will only be about one or one 
anda half hundred thousand dollars, 
and I am in favor of giving that much 
latitude to go on. 

The question being taken on the mo- 
tion of Mr. Eichnor, the committee _di- 
vided and by a vote of 40 ayes to 34 
noes the motion was agreed to. 

The substitute of Mr. Bowdle was re- 
jected. 

Sections 2 and 8 were read. 

Mr. EVANS (Weber). Mr. Chairman, 
I move to strike out all of section 3 
aiter the word ‘‘be,’”’ in line 8, and in- 
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sert the word ‘created,’ immediately 
after the word be. It is said, gentlemen, 
that the people can always be trusted, 
and that is in the main true, but there 
are many times in times of excitement 
and in times of booms, when some pub- 
lic work is projected or conceived by 
somebody, and when the Legislature is 
applied to for money for the purpose of 
accomplishing that work, the Legisla- 
ture would pass a law to be submitted 
to the people in these times cf excite- 
ment, and possibly the debt be created. 
My idea about running a public govern- 
ment or state government is just. like 
running an individual business. I be- 
lieve that it ought to be got up within 
its means, that we ought not to incur 
any indebtedness for public buildings 
or other improvements, except where 
there is sufficient revenue to carry on 
that improvement, without going into 
debt for it. I believe that it is well 
enough just to stop right where we are 
and say that we will incur no more in- 
debtedness. Now, if the Legislature 
should submit a law to the people, it 
has got to be published in the news- 
papers for a period of three months 
next preceding the time it is to be voted 
on. There is a large expense at once 
for the purpose of finding out whether 
the people want the debt or not. I 
think that if we understood that we 
could not go in debt at all for any of 
these public purposes, but that we sim- 
ply had to live within the revenues de- 
rived by way of taxation, that would 
be the very best and most happy state 
of affairs that could exist in our new 
State. Ishall therefore favor the strik- 
ing out of this section. 

Mr. KERR. I would like to ask the 
gentleman from Weber a question. If 
all‘of sectfon 3 should be cut out, if see- 
tions land 2 are not explicit on that 
question? That is, would it be pos- 
sible to contract any debt cther than 
that which is specified in sections 1 and 
2,if the entire section 38 would be cut 
out? 
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Mr. EVANS (Weber.) I think, prob- 
ably, that would exclude any indebted- 
ness, but I would like an expression, 
however, in the Constitution so that 
there would be no question about it; 
that that would be our only public in- 
debtedness—that no other debt shall 
be created. 

Mr. CANNON. Mr. Chairman, I am 
opposed to the motion to strike out. In 
case the State at any time desires to 
take up any work or make appropria- 
tion for some specific purpose, I think it 
is a wise provision, when people au- 
thorize it, by their vote, to allow the 
people to incur such indebtedness. 
There is no single individual in the 
State, unless it happens to be a very 
wealthy man, with good securities, who 
can borrow money at five per cent., and 
yet the State can borrow it at that 
rate. Itis unwise, in my opinion, to 
require the State to gradually collect 
money and keep it in its treasury until it 
has money enough on hand with which 
to erect the buildings. If they want to 
erect the buildings, or to perform any 
great public work, that requires the ex- 
penditure of from one hundred to two 
or three hundred thousand dollars, it is 
quite usual for the State to be required 
to expend such sum, either for its educa- 
tional institutions or for the capitol 
building—and I maintain it is unwise 
for the people to be required to pay 
taxes when they, in procuring the 
money for that tax, have to pay a high 
rate of interest sometimes in borrow- 
ing themselves, more than is necessary 
for the actual expenses; and to gradu- 
ally accumulate that money until they 
have enough to build a building; unless 
they pursued that policy, if the gentle- 
man’s motion prevails they never could 
undertake any great public work; but 
by this section, if the people can au- 
thorize the borrowing of money for 
some purpose, that money may be bor- 
rowed, but it limits it; first, stating 
that it shall specifically define what the 
debt is for; and, second, must provide 
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means by which that debt will gradu- 
ally be paid; and, third, that it cannot 
be assessed at all until it has been au- 
thorized by a vote of the people who 
shall vote upon it at the election. I 
think this section should remain as it is. 
For the benefit of Mr. Eichnor, I will 
Say itcomesfrom Washington verbatim, 
I think. 

Mr. EICHNOR. I will support it. 

Mr. ROBERTS. Mr. Chairman, I hope 
that the amendment to strike out apart 
of the section indicated will be favora- 
bly considered. I hope that the section 
will be amended as proposed, and I 
think it is necessary that it should be, 
in order that this section may be in har- 
mony with the section that was passed 
in the legislative article the other day, 
providing that the credit of this State 
should not be used in aid of private en- 
terprises. I believe that was the prin- 
cipal substance of the section that was 
passed here in the legislative article the 
other day. This section, as it now 
stands, is equivalent to using the credit 
of the State for private purposes, pro- 
vided that the matter be submitted, as 
a separate question, to the people and 
they vote in favor of it, and in order to 
maintain intact the principle that was 
won here the other day, on this floor, 
that the credit of the State should not 
be used in aid of private purposes; I be- 
lieve that this part of the section indi- 
cated should be stricken out, and that 
the principle ought to be asserted right 
here that except debts specified in sec- 
tions 1 and 2 of this article, no debt 
shall hereafter be created in the State. 

Mr. CANNON. May I ask the gentle- 
man a question? Provided that in any 
year it shall be found necessary to build 
a building costing say three hundred 
thousand dollars, would you advocate 
taxing the people sufficiently in one 
year to build that? 

Mr. ROBERTS. No, sir; but I would 
favor getting out of debt first and then 
we would have a margin upon which to 
operate. 
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Mr. CANNON. I would like to ask 
how you could have a margin? 

Mr. ROBERTS. By the revenue ac- 
cumulating in the treasury. 

Mr. CANNON. You would keep that 
revenue idle in the treasury until you 
had sufficient? 

Mr. ROBERTS. I do not suppose it 
is necessary to keep itidle. If the State 
was building a capitol, it would not 
have to pay the entire cost of the 
structure in one year or two years. 

Mr. CANNON. I would like to call 
the gentleman’s attention to the fact 
that no use can be made of public funds 
by any officer entrusted therewith. 

Mr. ROBERTS. Under appropria- 
tions of the Legislature it could be 
used. 

Mr. CANNON. 

Mr. ROBERTS. 
public purposes. 

Mr. CANNON. 
in what way. 

Mr. ROBERTS. I do not see any par- 
ticular difficulty in seeing how it may 
be used. We will suppose that. the 
State has on hand in its treasury fifty 
thousand dollars. It might be appro- 
priated for the purchase of the capitol 
site, we will say, and if another year it 
had a hundred thousand dollars, it 
could begin the structure, and then 
year by year appropriate the revenue 
as we appropriate revenue for the sus- 
taining of our public institutions year 
by year, until the public work was com- 
pleted. Or, it is suggested, if we shall be 
fortunate enough to pay this present 
indebtedness of seven hundred thousand 
dollars or eight hundred thousand dol- 
lars off, we would then be able to with- 
in the limit use the credit for such pur- 
poses as. the gentleman speaks of. 

Mr. JAMES. Mr. Chairman, I did not 
intend to make any remarks, but this 
matter seems to be a general sort of a 
debate. I suppose we all might as well 
take a hand init. The mistake in my 
opinion that gentleman are making re- 
garding this matter is forever tying up 


It could be loaned? 
No, sir, but used for 


I would like to know 
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the hands of the Legislature. Now, 
gentlemen do not stop to think that 
conditions may arise here that are be- 
yond the control of mankind to protect 
the people. I had a talk not long ago, 
Mr. President, in your presence, with a 
gentleman that dug the first ditch that 
was taken out of City Creek canyon, to 
put a little water upon afew potatoes, 
the first ever planted in this valley. 
That gentleman made a statement to 
myself, and others that were present, 
that from where the Templeton hotel 
stands now to near where the Knuts- 
ford hotel stands now, after the ditch 
was dug, the entire City Creek in the 
month of July was turned into that 
creek,it took two days to reach thatlittle 
potato patch. Now, that was the con- 
dition of our water supply at that time. 
Now, I say to you, gentlemen, suppose 
that condition should come back upon 
our people, what will be the result, 
what will be the duty of the poople? 
Why should you have your hands tied? 
Why, the duty of the people will be to 
start in and build reservoirs that will 
cost a million dollars in this Territory 
at once and husband up every bit of 
water that is now running away to 
waste during the long winter months 
and the season of the year when you 
have no use for it for irrigation. I only 
mention this for illustration. 
happen. You do not know any of you 
but it shall. Why should we be so 
particular about forever tying up the 
hands of the Legislature and forbidding 
the people controlling their affairs here- 
after? I am sure IT have confidence in 
the people that they will elect legisla- 
tors that will take care of our affairs 
and look after them. Iam glad I am 
not a candidate for the Legislature, be- 
cause I do not think there will be any 
laws to make for the next twenty years 
or more after this Convention gets 
done. 

Mr. VARIAN. Mr. Chairman, I want 
to ask just a question for information. 
The chairman of the committee prob- 


It may 
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ably can reply to it. What is the pur- 
pose of this article in the event of the 
payment by the State of the seven hun- 
dred thousand dollars now existing in- 
debtedness? Will it not leave the State 
with the power to re-contract a million 
or nine hundred thousand dollars in- 
debtedness? Is that the intention of it? 
As far as I read this—of course I am not 
familiar with it in thesense thatI ought 
to be, perhaps, but I ask for informa- 
tion whether there is any provision now 
in this article that would provide for 
the retiring of this seven hundred thou- 
sand dollars of indebtedness? I judge 
from the debate that the intention of 
the committee was to limit the State in 
the contracting of new indebtedness to 
the sum of two hundred thousand dol- 
lars; that being in excess of the amount 
for which the State shall become liable 
on the old territorialindebtedness, butit 
occurred to me while listening to the gen- 
tlemen and reading this over that there 
might bea question as to what the power 
of theState would bein theevent of these 
bonds being paid. I presume the terri- 
ritorial bonds are to run fifteen years, 
are they not—a number of years any- 
how, and of course it will be incumbent 
upon the State to provide for the tak- 
ing up of the bonds when they shall 
mature. 


Mr. THURMAN. Would the gentle- 
man permit meto just read a line Ihave 
here as an amendment that I propose, 
aud see if it meets what you have in 
mind? 

Mr. VARIAN. I willsay to the gen- 
tleman very frankly, I have not any- 
thing very clear in mind, except that 
one point. 


Mr. THURMAN. With your permis- 
sion, I will read the line. 


The State may, to meet casual deficits 
or failures in revenue, or for expenses 
not provided for, contract debts, and 
such debts, direct or contingent, in the 
aggregate, shall not at any time exceed 
one hundred and fifty thousand dollars, 
not including present indebtedness. 
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Mr. VARIAN. It does not strike me 
now that that covers the question that 
I have in mind. Perhaps I do not make 
myself clear. I will ask the chairman 
of the committee. Here we have seven 
hundred thousand dollars indebtedness 
represented by territorial bonds that 
will be paid eventually. Here you have 
a power to create an indebtedness 
granted and also limited by section 1 of 
the article to nine hundred thousand 
dollars. If we are to assume that the 
seven hundred thousand dollars in 
bonds are never to be retired, but are 
to be continued from year to year and 
be replaced by new bonds, then it is 
quite clear that the State is limited to 
two hundred thousand dollars addi- 
tional indebtedness. But what I want 
to know is, when you pay that seven 
hundred thousand dollars, is the limit. 
still open for the full nine hundred thou- 
sand dollars? 

Mr. IVINS. May Iask Mr. Varian a 
question? I would like to know how 
Mr. Varian interprets—whether he does 
not interpret it to mean that after the 
present indebtedness is paid, if the 
State may incur an indebtedness of nine 
hundred thousand dollars? 

Mr. VARIAN. It does not strike me 
that way. But as I said before, I 
would not presume to discuss it now, 
without looking it over further. 


Mr. IVINS. That is the view I have 
taken. 
Mr. CANNON. Idonot know that I 


would be able to give an interpretation 
of it other than that which would be 
conveyed by the reading of the lan- 
guage contained init. The section as 
adopted by our committee was adopted 
by a full committee. There were all 
fifteen of the members present, I be- 
lieve, and no objection was raised at 
that time and it was designed to cover 
more particularly our existing condi- 
tion than for the future. 

Mr. VARIAN. Do not understand me 
as raising an objection. I simply 
wanted to know what the idea of the 
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article was on the part of the com- 
mittee. 

Mr. CANNON. I presume it would 
be provided that they could at any 
time, if they needed to, spend the 
amount of the revenue for a deficiency, 
but there is a provision, I think, in our 
revenue article that would limit this. 

Mr. EVANS (Weber). Mr. Chairman, 
I do not believe there is any doubt but 
what the section would permit a limit 
of nine hundred thousand dollars at 
any time. It is clear from the expres- 
sion of the language (reads section). 
In other words, we can keep our debt 
limit to nine hundred thousand dollars 
all the time. Ido not believe that it is 
right to do that. I think the article, 
after it shall have been completed, 
ought to arrange for the payment of 
this debt, and put avery much lower 
limit than that which the section now 
provides, because if we keep it up at 
nine hundred thousand dollars at five 
per cent. per annum interest, the new 
State would have to pay just forty-five 
thousand dollars a year interest alone. 
Well, that is acondition of things that 
is not desirable. It would be very 
much better to get out of debt and take 
the money We would pay out for inter- 
est and put it into substantial improve- 
ments at home. So that the section 
will undoubtedly be amended if it pass 
the amendments that have been pro- 
posed, so as to make a lower limit 
when this indebtedness shall have been 
paid. 

Mr. CANNON. I desire to call Mr. 
Varian’s attention to section 10 of the 
article on revenue, passed this morning, 
which provides what appropriations 
and expenditures may be made, and I 
do not think that a debt could be in- 
curred under section 10—— 

Mr. HART. Mr. Chairman, I am in 
favor of the motion of the gentleman 
to strike out part of the section. If the 
section remains as it is you virtually de- 
feat the purpose of the limit you first 
placed. Iam in favor of placing the 
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limit there, whatever it may be, nine 
hundred thousand ora million, or what- 
ever is: finally determined upon, and in 
that way having some limit to the 
amount of indebtedness. If this section 
goes in you have no limit, because you 
can bring on first one purpose and then 
another and increase the State debt 
in that way. 

Mr. CANNON. The purpose of this is 
not the same as specified in section 1. 

Mr. HART. It may be and may not. 
A special debt may come in and be paid 
out of the general fund. If this provis- 
ion goes in you will have first one pur- 
pose and then another voted on spe- 
cially by the people. Now, the represen- 
tatives in the Legislature are supposed 
to represent the views of their constitu- 
ents. They art not supposed to vote 
an indebtedness unless their circum- 
stances demand it, and when you sub- 
mit it to the people you do scarcely 
more than submit it through their rep- 
resentatives in the Legislature. I say 
that if we have a limit on the people’s 
representatives in the Legislature you 
should also have a limitupon the people 
themselves. 

The CHAIRMAN. The question will 
recur upon the amendment of the gen- 
tleman from Weber to strike out all 
after the word ‘‘be,”’ in line 3. 

Mr. KIESEL. Mr. Chairman, I hope 
that motion will not prevail. I think 
the effect of it will be to stop any in- 
ternal improvements that may be 
needed. I think the time will come 
when large amounts of money willhave 
to be spent and raised otherwise than 
from revenues or taxation, for the pur- 
pose of creating reservoirs and furnish- 
ing water for the lands which the gen- 
eral government will give us. Possibly 
we may want to connect this part of 
the country with Dixie some of these 


days. 
Mr. HAMMOND. Yes. 
Mr. KTESEL. Build good roads with 


San Juan, perhaps. For all such pur- 
poses I do not think we can depend on 
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revenue entirely, and inasmuch as it 

will be left to the people to vote upon in 

future Legislatures, and I think that is 

safe todo. I donot think we are the 

quintessence of everything—that we 

have all the knowledge. 
that come after us as legislators will 
also know a little of what is to be done 
and lam not in favor of tying their 
hands and handicapping this Territory 
as you contemplate doing by striking 
out that part which my colleague from 
Weber suggests. 

Mr. ALLEN. Mr. Chairman, some of 
the members on the floor have not been 
satisfied and want to tie the hands of 
the Legislature and they have done 


that to quite an extent. Now, they are 


not satisfied and want to tie the hands 
of the people and say that you people 
shall not do with yourmeans what you 
wish to do. When we place ourselves 
above the people and say you shall not 
use your means as you please, I think 
we are coming to a pretty pass. 


Mr. THORESON. Mr. Chairman, I 
think we have notified the people that 
we expect to raise the rate of taxation 
from five mills up to eight and that will 
increase the revenue of our State. We 
also notified them that we will keep 
them in debt forever to the tune of nine 
hundred thousand dollars and I think 
that ought to suffice, and the balance 
should be stricken out. I favor the 
striking out. 

Mr. LAMBERT. Mr. Chairman, I 
have listened here patiently to a great 
many remarks about our future Legis- 
latures. I have heard slurs thrown out 
that we cannot trust our Legislature. 
In the language of the gentleman from 
Piute, now they want to insinuate that 
we cannot trust the people to handle 
their means. I think we ought to leave 
this as it is and leave the people to 
choose what they will do with their 
means and leave the Legislature un- 
trammelled in this matter. 

Mr. THORESON. You would then 


I think those . 
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suggest that we ought to leave no limit 
to the indebtedness? 

Mr. LAMBERT. I did not state that 


at all. We have put a limit to the in- 
debtedness. 
Mr. HART. I would like to ask the 


gentleman one question. If the Legis- 
lature or the people are not to be limited 
or tied up in any way, what is the use 
of making a constitution? Is not the 
very purpose of a constitution to put a 
limit on the people? 

Mr. LAMBERT. I presume it is, but 
have we as constitution makers the 
right to tie up men and tell them what 
they shall do with their finances in the 
future? 

Mr. HART. Isn’t that what we have 
been doing all the time? 

Mr. BOYER. Mr. Chairman, I wish 
to state that I am always in harmony- 
with my friend from Weber (Mr. Kiesel), 
when he is on the right side, and I cer- 
tainly take him to be on the right side 
of this proposition. I believe the prop- 
osition of leaving this section as it now 
stands is right; that it comes right 
from the hearts of the people. When 
the hearts of the people are desirous 
of making an assessment upon them- 
selves, they should have the right to do 
so. It comes home locally and to the 
State and I amin favor of the propo- 
sition of the section to remain as it now 
stands. 

Mr. SMITH. Mr. Chairman, I trust 
that the proposed amendment will not 
prevail in this proposition. While there 
might be reasons why we would desire 
to curtail the Legislatures or curtail the 
county courts or town councils, itstrikes 
me that this proposition is a clear sub- 
mission to the people taxing them- 
selves by their vote. I do not think 
this body of men want to tie them up 
so that they cannot doit. So faras I 
am concerned, I am fully of the opinion 
that the section better remain as it is 
in case of a contingency arising that 
this proposition may be submitted to 
them, and the results in my judgment 
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would prove just what would be de- 
sired. If the people wanted it they 
would vote for it; if they did not want 
it they would vote it down. 

Mr. BOWDLE. I want to ask the 
gentleman from Weber (Mr. Evans) a 
question. If your amendment would 
prevail, the section as it stands, would 
not it preclude the Legislature ever 
granting a bounty to any enterprise? 

Mr. EVANS (Weber). Ido not think 
this section has any thing to do with 
bounties. I would like to answer that 
a little further. Ever since I have been 
in this Convention, in committees, and 
every place else, everything that has 
ever been done by your side of the house 
that I have the honor of being connected 
with has always been questioned in the 
same way that thegentleman questions 
menow. They throw up their hands 
in holy horror at once and say, ‘‘Is not 
there some bounty propositions in this 
section? Won’t this cut off a bounty? 
Willit prevent us from giving the pub- 
lic moneys to private institutions?”’ 
There is nothing of the kind intended 
this section. 

Mr. BOWDLE. Now, I ask the other 
question. The only way that you could 
grant a bounty would be either to pay 
it in advance or agree to pay it when 
the work was done. If this section 
should stand as you propose to amend 
it, would not that preclude the Legis- 
lature from making a contract to pay 
a bounty? 

Mr. EVANS (Weber). Why, bounties, 
as I understand it, are appropriated 
right out of the treasury. The way it 
ulready stands you could not make a 
contract or lend the aid of the State or 
town or any political subdivision of 
the State for a bounty or for any other 
purpose of that kind. That proposi- 
tion has been settled. But the other 
question of bounties is notincluded here 
at all. Lam sorry that it should have 
been suggested. A bounty is by an act 
of the Legislature which appropriates 
a certain amount of money right out ' 
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of the treasury from the taxes of the 
people atonce. I do not think the 
gentleman would want to bond the 
new State for the purpose of creating 
a bounty. If the State is not able 
through taxation to give bounties out 
of its treasury, it certainly does not 
want to borrow money for that pur- 
pose, does it? Is that your idea, Mr. 
Bowdle? 

Mr. BOWDLE. No,sir; that was not 
my idea, at all. 

Mr. EVANS (Weber). This is a prop- 
osition to borrow money. 

Mr. BOWDLE. If you will allow me 
to answer the question, I will answer 
it. Ifthis section should be amended 
as you want it that no kind of an in- 
debtedness, except as provided in sec- 
tions 1 and 2, could be created by the 
State, no obligation to pay anything 
except as provided by those two sec- 
tions; now suppose the Legislature 
should say, ‘‘We will pay to any enter- 
prise that may be established a 
bounty.”’ In that event, wouldn’t 
that be an obligation, and wouldn’t it 
be precluded by this section? 

Mr. EVANS (Weber). Ido not think 
the gentleman understands the section 
at all. 

Mr. BOWDLE. I think I do. 

Mr. EVANS (Weber). This section is 
to preclude the State from incurring 
any indebtedness even by the vote of 
the people. Itis not designed to pre- 
vent the giving of a bounty out of the 
treasury, for any purpose which the 
Legislature may design. But it is de- 
signed to cut off indebtedness, even 
though the question for any particular 
purpose may be submitted to the 
people. Now, I want to say a word or 
two further in respect to that matter, 
and I believe the chairman of the com- 
mittee on revenue will agree with me 
that this is designed not for the pur- 
pose of aiding private enterprises at 
all; there hever was any such sugges- 
tion thought of in the committee, but 
whenever the State desired to do some- 
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thing—engage in some building or the 
construction of them, such as the build- 
ing of a capitol, or the erection of a 
university, or a school, or something for 
public purposes, that the State might 
go in debt in addition: to the limit of 
indebtedness named in the first section, 
but not without first having submitted 
it to the people. Am I right about 
that, Mr. Cannon? Was not that the 
purpose of the section? 


Mr. CANNON. I will state that cer- 
tainly was the purpose. I do not un- 
derstand the object of the gentleman 
in now proposing an amendment, be- 
eause I distinetly understood that he 
favored the article and the section. 


Mr. EVANS (Weber). We made no 
minority report at all. As I stated this 
morning, we got along very nicely. 
There was nothing of a political 
nature init. Itis a question whether 
we will saddle public indebtedness on 
the people in the future. My own idea 
is to prevent it and save the interest 
which we will otherwise pay.* Keep it 
at home and make our improvements 
as we go along. Let our improvements 
be more gradual and more permanent 
and without a heavy debt being sad- 
dled on the new State. That is the 
only purpose of it. That I believe 
ought to be accomplished in the way 
suggested. Whenever a gentleman on 
our side of the house or on the other 
suggests this is of a political nature, I 
think there must besome mistake about 
it, because there can be nothing of that 
kind in this section. 


Mr. CANNON. I would like to ask the 
gentleman whether in his opinion, if a 
building costing two hundred thousand 
dollars was to be erected, whether it 
would be good policy to borrow two 
hundred thousand dollars and pay five 
per cent. interest thereon and erect the 
building and finish it, so that it would 
be protected from the weather, etc., or 
whether it would be good policy to 
build it at the rate of say fifty thousand 
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dollars a year and leave it unprotected 
and unfinished in that form? 

Mr. EVANS (Weber). I forget how 
long they were building the State capi- 
tol at Albany, New York, but I think it 
was somewhere in the neighborhood of 
twenty years. They buildedit from the 
surplus taxes, without any bonded in- 
debtedness, and it is one of the most 
handsome capitols ever built in the 
United States. It equals, if it does not 
excel, the great capitol of the United 
States, and that great state is not in 
debt one dollar to-day. But my idea is 
simply to prevent that thing. You peo- 
ple here in Salt Lake, or the people in Og- 
den, or the people at Provo, if it is left 
open, will importune the Legislature 
and say, ‘“‘Let us go to the Legislature 
and get them to submit to the people 
the question of building a capitol, ora 
school, or a university. We are in a 
heavy center of the population, and we 
will get all the votes at least in the lo- 
cality where the institution is to be 
erected.’’ And probably the balance of 
the Territory will pay little attention 
to it, and the first thing you know we 
will have a debt of that kind saddled 
upon the people and they will hardly 
realize how it occurred. 

Mr. GOODWIN. May I ask the gen- 
tleman a question? If your amend- 
ment passes, suppose an emergency 
should arise in the Territory that the 
farmers throughoutthe Territory would 
need fifty thousand dollars to buy seed,. 
wheat, and food, to carry them over 
until another harvest, how could they 
get the money if your amendment 
passes? 

Mr. HALLIDAY. Get it out of the 
Tithing Office. [Laughter. ] 

Mr. GOODWIN. Mr. Chairman, I 
move that the gentleman be put out. 

Mr. EVANS (Weber). The gentleman 
from Utah has answered the question. 
I want to answer the question by say- 
ing this: That such a condition of 
things we hope never will exist. In 
cases of public calamity, in cases of ab- 
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solute necessity, no law is known and 
we would be able in the face of the Con- 
stitution to meet a contingency of that 
kind if such a calamity should occur. 

Mr. GOODWIN. Excepting the cases 
specified in sections 1 and 2 of this 
article, no debt shall hereafter be 
created. 

Mr. EVANS (Weber). That is my pur- 
pose. Ido not want any other debt 
contracted, except this nine hundred 
thousand dollars. 

Mr. MURDOCK (Beaver). [I think 
this is a very important question, gen- 
tlemen, and I think there is a very great 
deal of mistrust manifested in the com- 
ing Legislatures, which I think is wrong 


—not only the Legislature, but the peo-. 


ple. This provides that the people may 
order an indebtedness if they see 
proper, and to tie up the Legislature 
and to tie up the people, I think it is 
very incorrect, and I hope that the 
amendment that is proposed will not 
prevail. I think that should be left 
open, for the fact that we are none of 
us prepared to tell what the future may 
develop in this country. Weare in, as 
it were, almost untried to a very great 
extent in the resources of this country, 
and we might be very sorry, gentlemen. 

While I admire caution and economy 
as has been exhibited by many speakers 
here upon this floor, I admire that. I 
have always admired it, but we cannot 
tell what the future will develop, and 
hence I think it would be very safe to 
leave the section as it is, and if any- 
thing should arise in the interest of the 
people that they would feel it necessary 
for them to vote upon this question, 
and give the Legislature the privilege 
of creating an indebtedness that would 
be a general good; we understand this, 
that credit is money. It may be 
abused, but I think the credit of the 
State should not be impaired by laying 
an embargo on it, so that it could not 
be used by the people. I think the peo- 
ple generally are judicious. They are 
sensitive upon indebtedness, and while 
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I very much admire the feelings that 
have been exhibited by the speakers in 
regard to economy and holding in- 
debtedness very closely, yet I think this 
is taking a step further than we should 
be guaranteed in doing. We are here 
to lay the foundation of a State, of 
course, but to tie the hands of the Leg- 
islature and to lay arestriction upon 
the people—it is their property. The 
credit of the State belongs to them, as 
your credit, as my credit belongs to my- 
self, and I may useit as I see proper. 
I hope that the amendment will not 
prevail. 

Mr. PRESTON. Mr. Chairman, I 
had not intended to say anything on 
this subject, but since my friend from 
Beaver has talked, I will have to say 
that I cannot agree with him at all; 
that many of us on this floor here 
would have been glad to have had 
some law or something to have pre- 
vented us from going into debt quite so 
much as we are personally, and I think 
we ought to have some restriction to 
keep this new State that we are organ- 
izing from going into debt. We ought 
not to go into debt nine hundred thou- 
sand dollars. After we get the present 
debt cleared off, three hundred or four 
hundred thousand dollars is all the 
limit that we should have to go into 
debt. Wecan build reservoirs without 
money. We have done it. The people 
should build those reservoirs and then 
they would own them _ themselves. 
They should build their water ditches, 
then they would own them themselves. 
Capital would not own them, and be 
taxing them from year to year to pay 
interest. 

Mr. CORAY. Mr. Chairman, I do not 
think we need worry over this proposi- 
tion. The women will undoubtedly 
vote on this question. If there is any 
public debt proposed, they willbe called 
upon to vote on it, and I think they are 
generally economical. I think there is 
no danger’in the section whatever. 

Mr. VARIAN. Mr. Chairman, I have 
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about reached the conclusion since hear- 
ing the gentleman from Weber that the 
result of his amendment would be to 
deprive the State of the power to go 
into debt to erect public buildings. Is 
that the understanding of the gentle- 
man from Weber? 

Mr. EVANS (Weber). Yes, sir. 

Mr. VARIAN. I want to eall atten- 
tion to the first three lines in section 1 
with a view to suggesting that the 
power to create indebtedness there is 
limited to casual deficits or failures in 
revenues, which are the same thing, or 
for expenses not provided for. Now, 
expenses, I apprehend, mean in that 
sense and in the context here the cur- 
rent expenses of maintaining the State 
government. Itis a question whether 
it would inciude the building or erec- 
tion of State institutions. If that is so, 
this nine hundred thousand dollar limit 
only accomplishes this purpose, it per- 
mits you pay off the existing indebted- 
ness of some eight hundred and twenty 
thousand dollars and to incur an addi- 
tional indebtedness of some eighty odd 
thousand dollars for the purpose of 
meeting casual deficits and paying ex- 
penses. Now, if that is the true cou- 
struction of that section, what is the 
purpose in prohibiting the State in sec- 
tion 3 from providing for other neces- 
sary matters, such aserecting buildings? 
If that is the gentleman’s purpose, 
then he understands the construction 
of section 1 as I do. 

Mr. EICHNOR. Mr. Chairman, I look 
upon section 3 that it has the same 
force as an amendment of the section. 
The Legislature can propose to amend 
section 1, which we passed a little while 
ago, and submit it to the people and the 
people will vote upon it. I think sec- 
tion 3 isin the same line as the article 
we passed sometime ago to amend the 
Constitution. Leave it to the people. 

Mr. KERR. I would like to ask the 
gentleman from Salt Lake a question. 
If section 3 is as you have just stated, 
why not leave it out entirely? That is 
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already provided for in the section on 
amendments. If the people of the State 
desire to contract a debt in excess of 
the nine hundred thousand dollars and 
any additional debt under the pro- 
visions of section 2, then an amend- 
ment to these sections can be submitted 
to the people and it is provided by the 
people. Then, if they are asyou stated, 
why not cut it out entirely? 

Mr. EICHNOR. Mr. Chairman, I 
think the people would have the power 
to raise the revenue, but if the purpose 
was distinctly stated as this article pro- 
vides, they would be more willing to 
vote for it. 

Mr. CANNON. Mr. Chairman, answer- 
ing Mr. Hart’s question, I would eall 
attention to the fact that it would re- 
quire two-thirds of the Legislature to: 
propose an amendment to the Constitu- 
tion, whereas in this case the Legisla- 
ture itself can propose theitem and sub- 
mit it to the people. 

Mr. SQUIRES. Mr. Chairman, I 
might be in favor of voting for this. 
amendment of Mr. Evans if it were not 
that he has already stated that later 
on he intends to offer an amendment 
providing that the debt limit of nine 
hundred thousand dollars shall be ma- 
terially reduced after the bonded debt 
of the Territory orState has been taken 
up. That will leave us no margin 
whatever for any public buildings we 
might need, and | believe that this mat- 
ter should be left just as it isin this. 
section. 

Mr. ELDREDGE. May I ask the gen- 
tleman one question? You understand 
that from this section they would be 
authorized to use any part or portion 
of the amount herein permitted to be 
created in a building? 

Mr. SQUIRES. ‘That is not specified. 
I understand from this first section that 
as fast asthe bonds are taken up other 
indebtedness can be incurred to the 
amount of nine hundred thousand dol- 
Wars for any purpose which the Legisla- 
ture may vote. 
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Mr. ELDREDGE. I understand this 
section limits it. I understand from 
this section that it limits the purpose 
for which that money may be ex pended— 
to meet casual deficits or failure in rev- 
enue, or for expenses not provided for. 
Now, it is simply limited to those three 
sources. It can be only applied in 
whatever may be set forth in this par- 
ticular section and not that it may be 
used for anything that the Legislature 
might see fit, which was not included in 
this section. : 

The question being taken on the mo- 
tion of Mr. Evans, of Weber, the com- 
mittee divided and by a vote of 32 ayes 
to 50 noes, the motion was rejected. 

Mr. ROBERTS. Mr. Chairman, I 

move to amend section 3, in line 5, by 
inserting after the word “‘single,’”’ the 
word ‘“‘public,’? and after the word “‘or,”’ 
the words, ‘‘other public.’”’ I take it, 
sir, that the principle that was asserted 
and discussed on this floor a short time 
ago to the effect that the credit of the 
State should not be used for private 
purposes, ought to be protected in this 
instance. 
to discuss the merits of these amend- 
ments at length, as I believe that a 
recognition of the principle then dis- 
cussed and accepted by the Convention 
will be reasserted in this instance, as I 
conceive that it only provides that the 
credit of the State shall only be used 
for public purposes and not for private 
uses. ; 
Mr. EICHNOR. Does not the section 
as it was passed day before yesterday 
make that entirely unnecessary? What 
is the use of duplicating this Constitu- 
tion? 

Mr. CANNON. ‘There is none. 

Mr. KERR. Mr. Chairman, it seems 
to me that the amendment proposed 
by the gentleman from Davis is not 
necessary. I think the amendment that 
was proposed and carried the other day 
in the article on legislative covers this. 
Ido not think it possible for any ap- 
propriation to be made or for any debt 
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to be contracted for any other than 
public purposes. I do not think it is 
necessary at all. 

Mr. ROBERTS. Mr. Chairman, the 
explanation of the gentlemen on that 
subject that it is clear to their minds 
that the matter is covered by the sec- 
tion passed: in the legislative article— 
with the consent of my second, I with- 
draw the amendment. 

Mr. HART. Mr. Chairman, I move to 
strike out the word ‘‘three,’’ at the end 
of line 20, in section 8, and insert in lieu 
thereof the word ‘‘two;”’ that willmake 
it conform to the publishing of all 
amendments to the Constitution. 

The amendment was agreed to. 

Mr. SQUIRES. Mr. Chairman, I sug- 
gest aslight amendment to section 3, 
by striking out the words ‘‘for and 
against it.’’ 

Mr. THURMAN. Mr. Chairman, I 
want to call attention to that. The 
question is whether this does not re- 
quire it to be submitted to the people 
and not to the taxpayers if itis to cre- 
ate a public indebtedness, and we are 
elsewhere talking about only having 
taxpayers voting on a proposition of 
that kind—I merely call that to the at- 
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Mr. GOODWIN. Mr. Chairman, I 
think it is fixed in the next section. 

Mr. THURMAN. Well, if it is, then 
my remarks have no application. I 
have not compared them. 

Mr. HART. Mr. Chairman, why not 
let that stand? This voting is to be 
done at a general election. It may be, 
some who will vote for the general offi- 
cers will not vote either for or against 
this proposition, and if this is stricken 
out, why it might be construed that it 
would require a majority of all those 
voting at the general election. That no 
doubt would be the construction, 
whereas the proper construction, I take 
it, would be a majority of those voting 
upon that proposition, either for or 
against it. I am opposed to the motion 
to strike out. 
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Mr. SQUIRES. Mr. Chairman, 1 with- 
draw the amendment. 

Sections 4 and 5 were read. 

Mr. THORESON. Mr. Chairman, I 
have an amendment to section 5, by 
striking out ‘“‘or other municipal cor- 
porations,”’ and inserting ‘‘or’’ between 
“town” and ‘‘school,”’ in line 1. 

Mr. THURMAN. Mr.Chairman, I am 
opposed to striking out ‘or other mu- 
nicipal corporations,” and it ought not 
to have been struck out of the section 
that we struck it out of in the revenue 
act, because there may be municipal 
corporations not included in these 
names specified. For instance, a village 
is not included here at all. Now, what 
harm does that do? And it certainly 
saves any possible municipal corpora- 
tion that exists now or that may here- 
after be created. 

Mr. FARR. Mr. Chairman, I make a 
motion that section 5 be stricken out. I 
will now give my reasons, which will be 
in keeping with my vote to sustain the 
gentleman from Utab County’s motion 
to strike out all of section 3 after the 
word ‘‘contracted,’’? but my reason for 
that was because I intended to move to 
strike out all of section 5, because sec- 
tion 4 covers everything that is neces- 
sary. That is contained in section 3, 
that did not get struck out, and covers 
everything that is necessary in section 
5, The idea of authorizing people to 
go to work and tax five per cent.—why 
not say fifty or a hundred per cent. and 
have some liberal money? People will 
be taxed to death the way they are to- 
day. I think section 4 provides every- 
thing that is necessary in this article on 
that subject. If the people vote for it, 
then they have that permission, conse- 
quently I am certainly in favor of it. I 
do not wish to make any further remarks 
on it—strike out the whole of section 5. 

Mr. SPENCER. Mr. Chairman, I 
would like to ask the chairman of the 
committee one question. I understand 
Salt Lake City now has already issued 
bonds for about six per cent. How will 
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this interfere with the rights of Salt 
Lake City or any other municipal cor- 
poration that have exceeded five per 
cent? 

Mr. EVANS (Weber). It cannot affect 
it. 

Mr. CANNON. Itwould not affect ex- 
istiug indebtedness, but it would not 
permit an increase except as herein pro- 
vided, and I think they should not in- 
crease their indebtedness. All existing 
indebtedness, if you will look at section 
8, is provided for in this article. 

The motion of Mr. Farr was rejected. 

Mr. SQUIRES. Mr. Chairman, I sug- 
gest that instead of striking out “‘muni- 
cipal corporations,’’ we strike out the 
word “‘city,”? then municipal corpora- 
tions will cover the organized villages, 
and when the proper time comes I shall 
vote to reconsider the motion we passed 
this morning in section 8 of the article 
on revenue. 

Mr. EVANS (Weber). Mr. Chairman, 
all the charters that exist in the stat- 
utes to-day are called cities—every one 
of them—cities is a ‘more appropriate 
word than: municipal corporations. 
They were all designatedas such. I am 
in favor of striking out. 

Mr. CANNON. Mr. Chairman, I do 
not think that it is consistent for us to 
vote against striking this out now, 
when we, this morning, voted to strike 
out the words, ‘‘municipal cotpora- 
tions.’ I will say the committee had 
thisin view. The objection that has 
been raised by the gentleman from Utah 
County was one which was raised in 
the committee and we thought it better 
to have those words even if they were 
redundant than to strike them out and 
have afterwards some. difficulty come 
up. I think it would be better not to 
disturb them now and would be better 
to reinsert them when we come to the 
third reading of the other article. 

The motion of Mr. Thoreson was re- 
jected. 

Mr. EVANS (Weber). Mr. Chairman, 
I move an amendment to section 5, line 
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6, by striking out the word and figure 
five and add in lieu thereof the word 
and figure three, sothat it will not ex- 
ceed three per cent. I want to call the 
attention of this Convention to one fact, 
as this article stands any municipal 
corporation can go in debt ten per 
cent. because forsome purposes they can 
go in debt five and then for other 
purposes, supplying the city with arti- 
ficial lights and otherwise, they can go 
in debt five, making an aggregate of 
ten per cent—an appalling amount. We 
have had a little experience about these 
things right in this Territory, and Iam 
going to relate a little that occurred in 
Ogden. The present law of Congress 
limits these cities to four per centum of 
the taxable valuation of the property. 
We reached that limit very soon. There 
was an effort made at the time—a good 
many people agreed to have the Con- 
gress of the United States remove that 
limit and give us an eight percent. limit. 
The Congress of the United States did 
passit. It went through both houses 
of Congress. President Harrison, then 
in the chair, vetoed it, his first official 
veto. 

A good many people were somewhat 
incensed over his veto, because they 
thought that it was against progress, 
that it was quite necessary to borrow 
alittle more money to go into debt 
about eight per cent. instead of four, 
but I tell you, gentlemen, that the wis- 
dom of the President. of the United 
States in the veto written to that bill 
has since proved to be correct, and I 
believe that the people of Ogden to-day 
recognize the fact, although they were 
somewhat incensed over it at the time. 
We would have had an indebtedness in 
Ogden to-day had it not been for that 
veto of something in the neighborhood 
of one million dollars. To-day the city 
is burdened and tax ridden until it is 
scarcely able to stand up under the 
burdens and you permit us to add 
another per cent. upon the taxable value 
of our property there, and then let us 
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add in addition to that, five per cent. 
for lights and sewers and furnishing the 
city with water, and we will be saddled 
with just six per cent. more than we are 
to-day. I do not believe the people of 
the city want it. I do not believe that 
Salt Lake City wants it or ought to 
have it. I do not belicve that any 
municipality in this State desires a 
limit as large as that. Why it would 
simply permit the cities of this Terri- 
tory to saddle themselves with an in- 
debtedness that they never could shake 
off. They siinply would have to be sold 
under the hammer of the taxgatherer 
or the sheriff for the indebtedness which 
would be incurred. Isee my colleague 
from Weber is somewhat uneasy and 
desires to get up and make areply. He 
will have the opportunity. I have said 
nothing yet with respect to him. 

Mr. KIESEL. No. 

Mr. EVANS (Weber). I admired his 
patriotism atthe time he secured the 
act of Congress, but subsequent events 
have conclusively shown the wisdom of 
the President in that veto. I amin 
favor so far as Iam concerned of put- 
ting this limit to three per cent. and not 
letting any city go beyond it. To-day, 
in Ogden, we have about reached that 
limit and we have warrants floating 
about in the community selling at a dis- — 
count—a very large discount, too, of 
about fifteen per cent., a condition of 
things that ought not to exist. It is 
better for the cities to go slow, better 
for them to make their improvements, 
with the means they have in hand, and 
itis far better for the people who have 
the debt to pay. I think this limit is 
entirely too large. I think it is beyond 
all reason. And my friend may ask me 
why I did not make some reference to 
this in the committee. Unfortunately 
I was not in the committee when this 
public debt was considered. I was in 
other committees which required all my 
attention. 

Mr. KIESEL. Mr. Chairman, I think 
my colleague, Mr. Evans, who is usu- 
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ally right—in this instance, I think he 
made a very unfortunate allusion. If 
we at that time had secured five hun- 
dred thousand dollars—it would have 
enabled us to get five hundred thousand 
dollars at five per cent. Everything 
was arranged for, if it had not been 
for the veto of the republican President, 
Mr. Harrison. .Now, that five hundred 
thousand dollars at that time would 
have enabled us to own our own water 
works; it would have enabled us 
to own our own electric lights, and it 
would have provided us a revenue of at 
least one hundred thousand dollars. 
Instead of that we are paying out about 
seventy-five thousand dollars a year. 
Now, this is one instance, where the 
veto of the President was not well ex- 
ercised. 

Mr. EVANS (Weber). The water 
works were sold before this act of Con- 
gress passed. 

Mr. KIESEL. The water works were 
contracted for and we were allowed un- 
der the terms of our contract to buy 
them back and that money would have 
enabled us to do that, to pay for electric 
light works and to build our whole 
sewerage system. 

Mr. EVANS (Weber). The object was 
not to buy the water works. 

Mr. KIESEL. That was the principal 
object and nobody was more in favor 
of it at that time than yourself. 

Mr. EVANS (Weber). Certainly; I 
have stated that the people were in- 
dignant at the time. I believe in every 
city owning its own water works, but 
this permits five per centum for general 
purposes and five per centum for water 
works. 

Mr. CREER. Mr. Chairman, I am op- 
posed to the amendment suggested by 
the gentleman from Weber, because I 


think that limit would be too nar- 
row. It includes existing indebted- 
ness, but more particularly am I op- 


posed to it for the reason that it would 

confine school districts that could not 

in any event assess more than three per 
me 
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centum of the assessed valuation of the 
property in that district. I know in 
my district they are opposed to. bond- 
ing for the purpose of building school 
houses and they have now to rent toa 
large extent, in order to furnish accom- 
modations for the pupils and this would 
confine it so that they could not assess 
more,than three per centum, in order to 
build school facilities for the children, 
and I am opposed to that. 

1 think we ought to have a right if 
we wish to assess the district up to the 
amount of five per centum in preference. 
to bonding the district. I had rather 
leave it as it is. 

Mr. ELDREDGE. Mr. Chairman, I 
hope that this amendment will prevail, 
and even if it had been made two per 
cent. I should have been in favor of it. 
I notice that it gives the authority to 
counties to create an indebtedness of 
five percent. A city which is a portion 
of a county, five, and a school district, 
which may cover right over the same 
ground, five, thus making in one section 
of the country fifteen per cent. indebted- 
ness, that may be created by these dif- 
ferent organizations, the county, city, 
and school district, and it is decidedly 
too much to place in the power of. the 
inhabitants of any section of the country 
to create an indebtedness in my judg- 
ment. 

Mr. SNOW. Do you think the city is 
going to vote indebtedness for a school 
house? 

Mr. ELDREDGE. They may vote a 
tax for a city hall or some building. 

Mr. SNOW. That is not the ques- 
tion. I ask you about a school house. 


Mr. ELDREDGE. A school district 
may. 
Mr. SNOW. Has a city municipal 


authority over school houses? 

Mr. ELDREDGE. No, sir. 

Mr. SNOW. ‘Then, where does: that 
fifteen per cent come in? Hereis a dis- 
crimination made between county, 
school, and city. 


Mr. ELDREDGE. It says no city,. 
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county, town, school district, or other 
municipal corporation. That would 
be an aggregate of a school district or 
the aggregate of a county indebtedness 
or of a city indebtedness. 

Mr. SNOW. Five per cent. 

Mr. ELDREDGE. No;each one five per 
cent. in theirindividual sphere. Youmay 
take the indebtedness of Salt Lake 
City to-day, aS a municipal corpora- 
tion, and thatis one thing; you may 
take it then as a school district, and 
that is another thing. Although the 
same class of property that is being 
held for the indebtedness of the incor- 
poration is being held for the indebted- 
ness of the school district, and then we 
may carry it on farther and then here 
comes an indebtedness of the county 
and Salt Lake City has to bear its pro- 
portion to the county as its value is to 
the value of the county, and then we 
may carry it one step further. We may 
take it in a Territory here and the 
property of Salt Lake City—this identi- 
cal property has to bear its proportion 
of each one of these various debts. 
When you go to work and add them 
together each comes upon the same 
property and upon the same individ- 
uals; you will find that it will ag- 
gregate a big amount. 

Mr. CANNON. Mr. Chairman, I am 
opposed to the amendment for the 
veason that I believe the provision is a 
wise one to leave it as itis and because 
it is very carefully guarded already. In 
the first place you will perceive that 
section 4 provides that no debt shall be 
ereated, etc. Now, gentlemen, this is 
not even left to the general public, but 
it is to those who have paid a property 
tax—the qualified voters who have 
paid a property tax. I think certainly 
wecan trust them in that matter. I 
desire to call your attention to the 
fact that in Utah they have not been in 
the habit of going into debt to any 
great extent, except one or two cities. 
IT havein my hand the report of the 
governor and the secretary of the in- 
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terior for 1898, and by examining them 
I find that there are only seven cities in 
the Territory that at that time had an 
indebtedness of more than ten thou- 
sand dollars. Twenty-two cities in the 
Territory had absolutely no indebted- 
ness whatever, and the other cities 
ranged in amounts lower than ten 
thousand dollars, down to ninety-eight 
dollars—ninety-eight dollars being the 
lowest, and I think, gentlemen, that 
when you have provided as we have for 
safe-guards to the qualified voters that 
itis well to leave it to the people so 
that if they want to do something they 
may do it. Then, again, this specifi- 
cally provides that it shall be only for 
public purposes; that is for the pur- 
poses specially provided for, and I do 
not think that on that ground anyone 
can object to it. 

Mr. SPENCER. Do you mean by the 
adoption of section 5 to give greater 
borrowing power to Salt Lake City 
than any other city in Utah? 

Mr. CANNON. No, sir. 

Mr. SPENCER. Are you aware that 
by an act of Congress the borrowing 
power of Salt Lake City was increased 
to six per cent? 

Mr. CANNON. Yes, sir. 

Mr.SPENCER. Would not this give 
five per cent. for construction of 
sewers, etc.? 

Mr. CANNON. We would have the 
same power that any city would have 
and the existing indebtedness would 
have to be taken into aceount. Salt 
Lake City would have the same as any 
other. 

Mr. SPENCER. If this article is 
adopted as it is, [do not see why Salt 
Lake City has greater borrowing power 
than any other city in the State. Salt 
Lake City has, by an act of Congress, 
the right to borrow six per centum for 
general improvements. By theadoption 
of this section we increase that five per 
centum. Take Provo, Logan, Ogden 
City, or any other city, they are con- 
fined to four per cent., and the most 
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that could be conceded then would be 
nine per cent. 

Mr. SMITH. If this Constitution is 
adopted, is not the law of Congress 
superseded? 

Mr. SPENCER. Will-not Salt Lake 
City have already taken advantage of 
it? 

Mr. CUNNINGHAM. Mr. Chairman, 
I hope that this amendment to strike 
out will prevail and insert two per 
cent. I believe two per cent. is enough. 
As has been stated by the gentleman 
from Summit, there are four different 
ways that you can be taxed five per 
cent. Now five per cent. means that you 
take one-twentieth of all the property 
that you tax. Who feels like paying 
one-twentieth of ali the property? And 
it is possible that they may take eighty 
per cent. because four times that would 
mean eighty per cent. Why, it is ridicu- 
lous. Who wants to be taxed one- 
twentieth of all the property forimprove- 
ments or any other purpose? Why,Ido 
not know what the gentleman from 
Utah is thinking about. Two per cent. 
is a heavy tax, that is what the school 
taxisnow. Wecannot exceed two per 
cent., and that is fatal. 

Mr. HOWARD. Mr. Chairman, the 
gentleman’s district is already bonded 
for the amount of about three per cent. 
and we have not got the facilities that 
his district has. It would need about 
twenty thousand dollars to supply 
buildings or to give sufficient room for 
the children. 

Mr. HART. Mr. Chairman, I am in 
favor of the five per cent. limit in the 
first instance; that is in line 6, which is 
the one that the gentleman moved to 
amend, as I understand it. Logan City 
has an indebtedness now altogether 
equal to that amount. 1t is in excess of 
the amount limited by the congres- 
sional enactment, which, I understand 
it, is four per cent. Five per cent. willa 
little more than cover her present in- 
debtedness. I would, therefore, favor 
five per cent. for the indebtedness for 
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general purposes, but when it comes to 
this special tax for sewerage, for water 
and lighting purposes, I favor a reduc- 
tion in that of say three per cent.; but 
the five per cent. is none too high for 
general purposes for Logan. 

Mr. EVANS (Weber). I think gentle- 
men certainly misunderstand this arti- 
cle. dt is not the question of per- 
centage of taxation. It is a question 
of percentage of indebtedness. 

Mr. HART. That is the way I un- 
derstand it. j 

Mr. EVANS (Weber). I know you 
do, but other gentlemen who have 
spoken did not. They are talking 
about the rate of taxation, and I think 
that my colleague from Weber also 
misapprehends the question when he 
says it gives Salt Lake greater privileges 
than any other. It does not. It treats 
every city, town, county and village ex- 
actly the same. For instance, if Salt 
Lake City has already borrowed up to 
six per cent., it could go no further un- 
der this section for those general pur- 
poses, but existing indebtedness is vali- 
dated by section 8. To take, for in- 
stance, Ogden, they have gone up as 
high as four per cent., to the limit as 
now provided by act of Congress. It 
would permit us’ to go one per cent. 
higher for general purposes. If any 
city had no bonded indebtedness at all, 
it could goas high as five per cent. un- 
der this law, so that it is treating every 
city, so far as that is concerned, with 
equality. But the thing here I want 
this Convention to understand before 
we vote upon it is this, that this sec- 
tion permits cities and towns to create 
an indebtedness amounting to five per 
centum of the assessable valuation of 
their property for general purposes, and 
then for lights and sewers and water 
works an additional five per cent. That 
would make a limit of ten per cent. 
that each municipal corporation in this 
State could reach by way of indebted 
ness. That is, they would be permitted 
under this section to go in debt ten per 
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cent. for these city purposes alone. 
Then, if the county desired it, it could go 
in debt five per cent. although the city 
may be situated within the county, and 
always is of course; the school district 
could go in debt five percent. Think of 
it! Think of the indebtedness that we 
are leaving here, thatthe people might 
incur providing they saw fit to vote it. 
Why, Ogden had no difficulty in voting 
for eight per cent. at the time we 
wanted to borrow this money. They 
were unanimous in favor of it under 
the circumstances. They thought it 
was the making of the city. It was 
then in rivalry with Salt Lake. 

Mr. KIESEL. It would have made it. 

Mr. EVANS (Weber). And that is 
just the craze that reaches men’s minds. 
It has reached mine. I understand it. 
I profit by the experience, and I would 
put a limitation in the Constitution 
prohibiting people going crazy under 
thosecircumstances. [Laughter. ] 

Mr. SQUIRES. Mr. Chairman, I wish 
the gentleman would prepare his amend- 
ment. 

Mr. EVANS (Weber). There would 
be such a limitation that though but 
one citizen remained sane, he could go 
into the courts and say, “‘you cannot 
exceed this constitutional limit,’’ and if 
the bondholder took our bonds and 
paid us the money, they would be in- 
valid. Why, gentlemen, I tell you that 
this section is too broad. It gives too 
much room for the people to go into 
debt. Wecan create under it right in 
the locality as high as thirty per cent.; 
ten per cent. for a city, ten per cent. for 
the schools, and ten per cent. for the 
county, for certain purposes. Just think 
of it. Nearly one-third of one hundred 
per cent. 

Mr. CANNON. Do I understand you 
to say that the schools can go in debt 
ten per cent.? 

Mr. EVANS (Weber). No, that would 
be five per cent.; the other five per cent. 
would be for any city or town when 
authorized. I was wrong about that, 
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The city could go in debt ten per cent., 
the county five per cent., which would 
be fifteen, the school five, which would 
be twenty. 

Mr. CANNON. Could the school go 
in debt five in addition to the city? 

Mr. EVANS (Weber). Yes, sir; un- 
doubtedly it could; that is just the man- 
ner in which this section is drawn. If I 
could get it through, I would say two 
per cent., and those cities that have 
reached as high as five and six per cent., 
I would stop them right where they are 
until they cancel some of that indebted- 
ness. It would be better for them in the 
future. 

Mr. FARR. Mr. Chairman, I see they 
are coming around a little onto my 
proposition: It might as well be fifty 
per cent. as twenty. You have already 
got twenty per cent. arranged for, al- 
though section 4 submits it all to the 
people. They have the right to vote on 
it, but why can’t you be liberal and 
make it fifty per cent. that they can go 
to as well as to say twenty per cent.? I 
do not see any reason why we should 
provide for any emergency of this kind. 
I cannot conceive how the city and the 
town and the county and school and 
the Territory are going to be taxed so 
much. We have provided that they 
can tax twenty per cent.; I should cer- 
tainly favor the gentleman’s motion 
trom Weber, to reduce it down to three 
per cent. I think that is enough, but 
then I might justas well haveit fifty per 
cent. as three; it is all the same thing; 
it has got to be submitted to the people 
first; there is no consistency in it. 

Mr. IVINS. Mr. Chairman, the saving 
clause in this matteris thatno tax at all 
can be levied unless it isconsented to by 
the people who are property holders and 
who are directly interested in the tax 
that is to be levied, and it is because of 
this thatI am perfectly willing to vote 
for this section just as it is without any 
amendments. It might be that the con- 
structing of a sewer or paving of a 
street would enhance the value of prop- 
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erty thirty per cent., and if it would, 
and the people whose property is to be 
enhanced want to vote to construct 
that sewer or bring an electric light 
plant into the city, let them do it. 

Mr. EVANS (Weber). I do not object 
to that myself. I am considering the 
first provision—five per cent. I believe 
the city ought to control its water and 
build its sewers and have its own light. 

Mr. IVINS. Section 4 applies to the 
creation of any debt in excess of the 
taxation for the current year. 

Mr. EVANS (Weber). I want to put 
a limit on the indebtedness for general 
purposes. 

Mr. IVINS. I have nothing more to 
say except that section 4 seems to give 
all the protection it needs and I am 
ready to vote for it just as it is. 

Mr. HART. JI think that the cities of 
our county could stand four per cent. 
and I therefore move an amendment to 
the motion of the gentleman that the 
word four be substituted instead of five. 

No second. 

Mr. CANNON. Mr. Chairman, I desire 
to call attention to the fact that two or 
three of our most progressive cities in 
Utah Territory now approach this five 
per cent. limit. Brigham City, Logan 
City, and there are a number of these 
cities that are in that condition now. 
I believe that those cities when they 
wentinto debt did it for a good pur- 
pose. I do not know the individual 
cases, but I believe they have value 
received for the money that they ex- 
pended, and Icall attention to this fact, 
some of the men who are opposing the 
present rate proposed are men who 
always claim that they are willing to 
trust the people and yet when a propo- 


sition comes in here to submit it to the’ 


people they now want to change it and 
limit it so that the people cannot have 
a voice in the matter. We put a reason- 
able limit upon it, but we want to put 
it so that they may procure their own 
water works, their own electric light 
plants, and anything of this character. 
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And I call your attention, gentlemen, to 
the fact that in Salt Lake County, 
which we usually stigmatize spendthrift 
and boom county, that in this county 
three times in succession the voters have 
refused to bond the county,and I believe 
that you can safely leave this article 
just as it is and that the Territory will 
be benefitted more by it than by the 
amendment proposed. 

The amendment of Mr. 
Weber was rejected. 

Section 6 was read. 

Mr. GOODWIN. Mr. 
move that be stricken out. 

No second. 

Sections 7 and 8 were read. 

Mr. KERR. Mr. Chairman, in order 
that the provisions of section 3 may 
conform, I move the following amend- 
ment: 

That in line 13 the word ‘“‘people’’ be 
stricken out and the words ‘‘qualified 
electors of the State’’ inserted in lieu 
thereof. After the word ‘‘and’’ the 
word ‘‘shall’’ inserted. The words 
“qualified electors’? are used in other 
sections. 

Mr. THURMAN. Mr. Chairman, I 
wish to offer an amendment to the 
amendment. I prepared it sometime 
ago. Il call the attention of the Con- 
vention to line 13 of section 38, after the 
word ‘‘people,’’ insert the following, 
“qualified by law to vote upon the 
proposition submitted.’’ The reason I 
propose this and the reason I oppose 
“qualified electors,’’ is because it might 
leave it open that the ordinary electors 
of the State would have a right to vote 
upon this proposition. 

Mr. HART. Mr. Chairman, I would 
like to ask the gentleman where the 
qualifications are specified in this Con- 
stitution? The qualifications named in 
section 4 do not pertain to a State elec- 
tion. It refers solely to city, town, and 
county election, in voting upon the 
question of whether an indebtedness 
shall be created. 

Mr. THURMAN. 


Evans of 


Chairman, I 


It means the voters 
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who may be qualified by the Legislature. 
If I remember, our article on elections 
and suffrage or the bill of rights, it pro- 
vides that a property qualification shall 
not be required except in cases of a 
special tax or an indebtedness. It 
leaves the Legislature if they see fit, to 
fix a property qualification in those 
eases. Now,in view of the fact that 
the Legislature may or may not provide 
for a property qualification, this will fit 
the case. 

Mr. HART. Why not use the same 
language there that is used in section 4, 
requiring them to be taxpayers? 

Mr. THURMAN. Well, it is a ques- 
tion whether you want in the Constitu- 
tion to do that. If you do, all right. 
It has been left with the Legislature to 
provide a property qualification and IL 
made this fit that condition. Section 8 
of the elections and suffrage article is as 
follows: (Reads). Now, if that be con- 
strued to fix a qualification absolutely 
without leaving it to the Legislature 
in those cases, then this amendment of 
-mine meets that condition. If it be con- 
strued that that leaves it to the Legis- 
lature and the Legislature may after- 
wards provide any qualification, then 
my amendment meets that condition. 


Mr. CANNON. I would second the 
motion of Mr. Thurman. 
Mr. SQUIRES. I would like to ask 


the gentleman from Utah if he has any 
objection to the transposition of that 
sentence as made by the gentleman from 
Cache? 

Mr. THURMAN. Ihave none what- 
ever. I think that is a proper transpo- 
sition; I thoughtit at the time. I ac- 
cept that part of it. 

Mr. SQUIRES. Mr. Chairman, I 
understood a part of Mr. Kerr’s motion 
was that the words, “at a general elec- 
tion,” shall come after the words, ‘“‘have 
been submitted.”’ 

Mr. KERR. Yes, sir. 

The amendment of Mr. Thurman was 
agreed to. 

Mr. THOMPSON. Mr. Chairman, I 
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wish to offer an amendment to section 
3, in line 13, after the words, ‘“‘received 
a,’’ to insert the words, ‘‘two-thirds 
majority.’”? I would like to say that 
sometimes a bare majority imposes a 
very heavy burden on a large minority, 
and I think where such a large tax can 
be assessed thatit would be proper that 
we have a two-thirds majority. 


The question being taken on the 
amendment, the committee divided and 
by a vote of 29 ayes to 42 noes, the 
amendment was rejected. 

The committee then rose and reported 
as follows: 


Mr. PRESIDENT: 


Your committee beg leave to report 
that they have had under consideration 
thearticleon revenue and taxation, and 
that they have passed the same and 
recommend thatit be placed upon the 
calendar for its third reading. Also, 
that they have had under consideration 
the article on public debt and make the 
same recommendation. 


The Convention then, at 5:43 p.m., ad- 
journed. 


FORTY-SIXTH DAY. 


TuurRsSpDAY, April 18, 1895. 


Convention was called to order at 
10a.m. President Smith in the chair. 
Roli call showed a quorum present. 

Prayer was offered by Delegate 
Christiansen, of Sanpete. 

Journal of the forty-fifth day’s ses- 
sion was read and approved. 

Mr. Lewis and Mr. Richards were ex- 
cused. 


The following petitions were pre- 
sented, asking that the question of 
woman’s suffrage be submitted as a 
separate article to a vote of the people: 

File No. 329, signed by J. H. Boreme- 
mort and 128 others, from Kaysville pre- 
cinct, by Roberts, of Davis. 

File No. 330, signed by Myron D. Hig- 
bee and 29 others, from Iron County, by 
Heybourne, of Iron, by request. 

File No. 331, signed by W. J. Loftus 
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and 695 others, from Salt Lake County, 
by Kearns, of Summit. 

File No. 332, signed by E. H. Stout 
and 367 others, from Salt Lake, by Eich- 
nor, of Salt Lake. 

File No. 333, signed by David W. 
Evans and 266 others, from Ogden, by 
Kiesel, of Weber. 

File No. 334, signed by E. S. Pratt and 
485 others, from Salt Lake, by Keith, of 
Summit. 

File No. 335, signed by Andrew Ca- 
hoon and 30 others, from Murray, by 
Haynes, of Salt Lake. 

File No. 336, signed by N. Hansen and 
33 others, from Pleasant View, by Green, 
of Salt Lake. 

File No. 337, signed by P. F. Peterson 
and 68 others, from Redmond, by Ricks, 
of Sevier, by request. ; 

File No. 338, signed by R. W. Nicol 
and 87 others, from Salt Lake, by 
Haynes, of Salt Lake. 

File No. 339, signed by Mrs. M. Love- 
less and 396 others, from Provo, by 
Sharp, of Emery. 

File No. 340, signed by E. L. Butter- 
field and 100 others, from Salt Lake, by 
James, of Salt Lake. 

File No. 341, signed by A. H. Earl 
and 27 others, of Scofield, by Sharp, of 
Emery. 

File No. 342, signed by W. H. Olsten 
and 221 others, from Sanpete, by Lund, 
of Sanpete. 

File No. 348, signed by G. L. Savage 
and 864, from Salt Lake, by Mackintosh, 
of Salt Lake. 

File No. 344, signed by M. E. Kaighn 
and 21 others, from ‘Salt Lake, by Van 
Horne, of Salt Lake. 

File No. 345, signed by A. E. Beveridge 
and 408 others, from Salt Lake, by 
Squires, of Salt Lake. 

File No. 346, signed by Joel Sho- 
maker and 30 others, by L. Larsen, of 
Sanpete. 

File No. 347, signed by E. H. Stout 
and 140 others, from Salt Lake, by 
Squires, of Salt Lake. 

File No. 348, signed by O. P. Connor 
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and 384 others, from Salt. Lake, by 
James, of Salt Lake. 

File No. 349, signed by A. S. Bradley 
and 612 others, from Salt Lake, by Hill, 
of Salt Lake. 

Ordered filed. 

The following petitions were presented 
asking that anequal suffrage clause be 
placed in the Constitution: 

File No. 350, signed by B. Evans and 
162 others, from Weber county, by 
Chidester, of Garfield. 

File No. 351, signed by Robt. Davidson 
and 124 others, from Logan, by Kerr, 
of Cache. 

File No. 352, signed by Elijah Seamons 
and 112 others, from Hyde Park, by 
Low, of Cache. 

File No. 353, signed by F. A. Little 
and 97 others, from Morgan County, by 
Francis, of Morgan. 

File No. 354, signed by E. A. Bagley 
and 24 others, from Piute County, by 
Allen, of Piute. 

File No. 355, signed by James Z. Stewart 
and 110 others, from Logan, by Warrum, 
of Cache. 

File No. 356, signed by Bertha ‘Thiede 
and 158 others, from Logan, by Hart, 
of Cache. 

File No. 357, signed by Uriah T. Jones 
from Iron County, 
by Heybourne, of Iron. 

File No. 358, signed by Mary H. 
Anderson and 142 others, from Logan, 
by Hart, of Cache. 

File No. 359, signed by Alma Mont- 
gomery and 134 others, from North 
Ogden, by Chidester, of Garfield. 

File No. 360, signed by M. Ballard and 
89 others, from Logan, by Kerr, of 
Cache. 

File No. 361, signed by Ellen Reese 
and 83 others, from Logan, by Warrum, 
of Cache. 

File No. 362, signed by Caroline 
Affleck and 227 others, from Logan, by 
Hart, of Cache. 

File No. 363, containing 119 names, 
from Summit County; 959 names, from 
Cache County; 211 names, from Davis 
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County; 108 namés, from Iron County; 
56 names, from Wasatch County; 30 
names, from Utah County, 31 names, 
from Gunnison; 601 names, from Millard 
County; 136 names, from Carbon Coun- 
ty: 188 names, from Washington 
County; 271 names, from Rich County; 
52 names, from Emery County; 554 
names, from Salt Lake County; 162 
names, from Weber County, by Chidester, 
of Garfield. 

Ordered filed. 

Mr. LUND. Mr. President, I make a 
motion that we take the report of the 
expense committee from the table and 
consider it. 

The motion was agreed to. 

Mr. EVANS (Weber). Mr. President, 
I move the previous question upon the 
report. 

The PRESIDENT. 
will read the report. 

The report was read by the secre- 
tary. 

Mr. LUND. Mr. President, I arise to 
a question of personal privilege. I do 
not think it is quite fair before one 
word of debate has been made upon 
this subject to move the previous ques- 
tion. 

Mr. EVANS (Weber). Iwill withhold 
the motion for the purpose of giving 
the chairman of the committee an op- 
portunity to make a statement. My 
purpose was to cut off debate upon 
this matter, with a desire to hasten 
business. 

Mr. LUND. Mr. President, I shall try 
to be as short as ourfundis. We have 
as a Convention servants—our officers. 
We are the servants of the people. We 
wanted to be very economical and we 
made a resolution a little while back 
that if the fund did not hold out we 
did not want it to cost the people of 
the new State a cent. Something to 
that effect. Now our officers—our ser- 
vyants have not said that to us. We 
were a dignified body when we hired 
them, and I think it isonly justthat we 
pay them what we agreed to pay them 


The secretary 
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and if our per diem should go down to 
three dollars from the forty-fourth day, 
until the end; we can stand it better 
than wecan ask them to go without 
their pay. 

The previous question was ordered. 

Mr. EVANS (Utah). Mr. President, 
as Lunderstand the situation now, the 
vote recurs upon my motion that the 
report be filed and that the recom- 
mendations be not adopted. 

The motion of Mr. Evans of Utah 
was agreed to. — 

SPECIAL ORDERS. 

The PRESIDENT. As the chair un- 
derstands it, the special order for to- 
day is the motion to reconsider section 
1 of the article on elections and rights 
of suffrage. 

Mr. VARIAN. Mr. President, I pre- 
sume it will be necessary for a motion 
to be made before it can be voted upon, 
and Iam ready to make it now, if the 
time has arrived to consider it. In ac- - 
cordance, then, with notice heretofore 
given, I move to reconsider the vote by 
which the article on suffrages and elec- 
tions was passed upon its third reading 
upon a previous day. 

Mr.. CORAY. Mr. President, I ob- 
ject to the consideration of that ques- 
tion. 

Mr. VARIAN. In my judgment, Mr. 
President, there is little if anything to 
be gained by a further consideration of 
this question. I am of theopinion that 
every member upon this floor has de- 
termined for himself at this time how 
he shall vote upon this question. In 
moving for a reconsideration, of course, 
as it is generally understood, Ido so, for 
the purpose, in the event of the reconsid- 
eration being had, of presenting to the 
Convention a proposition whereby the 
matter comprehended in the first section 
I think of the article shall be submitted 
to the people of this Territory as a: 
separate article, to be passed upon by 
them at the same election when they 
shall determine whether this Constitu- 
tion shall be adopted. 
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Mr. CORAY. Mr. President, I arise 
to a point of order. Under Roberts’ 
rules of order, when an objection is 
made to a consideration of the ques- 
tion, it must be put without debate or 
any remarks whatever. AndI want a 
ruling of the chair on that. 

The PRESIDENT. The gentleman 
has not been recognized. 

Mr. CORAY. The question can be put 
while another member has the floor, as 
I understand it. 

Mr. VARIAN. I think the chair is in 
the same situation that = am. It does 
not quite understand the purpose or 
point, ifthere is any point. If I am 
called to order, I will sit down until I 
hear the point of order. 

Mr. EVANS (Utah). Mr. President, 
there is an objection made to the con- 
sideration of this question. The Con- 
vention passed some time ago that they 
would permit a motion to be made 
that a reconsideration might be had. 
The time has now arrived when that 
motion was to be made, and on it be- 
ing made there has been an objection 
raised by a member upon this floor to 
the reconsideration. If the president 
willturn to rule 15, he will find that 
that objection may be made although 
a member has the floor, and if it shall 
be made before debate is begun upon 
the question, the chair must proceed to 
put that question, and if two-thirds 
vote in favor of not hearing that ques- 
tion, then it ceases. 

Mr. VARIAN. Mr. President, I arise 
to a point of order. 

Mr. BUTTON. Mr. President, I would 
like to ask a question. 


The PRESIDENT. It is not de- 
batable. 
Mr. VARIAN. ‘The chair has heard 


the argument of the gentleman who 
supported this proposition, I presume 
the chair is willing, before it makes a 
ruling, to consider the matter and de- 
termine in which way it will make a 
ruling. 


The PRESIDENT. It cannot be de- 


ELECTIONS AND SUFFRAGE. 


1145 


bated. As the chair understands it, it 
can only be voted down. 

Mr.WARIAN. I arise to a point of 
order, that that motion is absolutely 
out of order at this time. Now, let me 
state my point of order. In the first 
place that rule relates to original ques- 
tions that may come before any legisla- 
tive body, and which are of such a 
nature that they do not desire to con- 
sider them at all. Thisis not an origi- 
nal question. It has been debated here 
for weeks. It has been determined 
upon two or three different occasions. 
Under the rules of this house a motion 
to reconsider is recognized. It may be 
made on the same day as it was made 
here and it was postponed for the hear- 
ing of it without any objection being 
made at the time. This objection is not 
applicable. 

Mr. BUTTON. Mr. President, another 
point of order is that the question was 
already being debated. The debate 
had commenced before this motion was 
made. 

Mr. ROBERTS. Mr. President, Iarise 
in this connection—— 

The PRESIDENT. This is all out of 
order. 

Mr. ROBERTS. I wish to call atten- 
tion to the fact that this question was 
made a special arrangement to have 
this motion of reconsideration come up 
and technicalities aside, this house 
agreed that this motionshould be made 
and it carried with it the idea that con- 
siderations connected with it—why it 
should be reconsidered was also madée& 

Mr. JAMES. I want to inquire of the 
chair if it was not made a special order 
for to-day and did not this Convention 
agree to bring this question up? Now, 
Lask, is this not an attempt at snap 
judgment to refuse a hearing upon what 
this Convention has agreed to do? 

The question being taken on the 
objection the objection was not sus- 
tained. 

Mr. VARIAN. Mr. President, 1 was 
intending to say that there is a grave 
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question which ought to be considered 
thoroughly in connection with this 
reconsideration, not only the effeét that 
the action may have upon our own 
people; how far-reaching that effect 
may be, no man can tell at this time. 
It involves a risk, however pronounced 
the convictions of gentlemen may be as 
to the understanding and purpose of 
the people of this Territory. But there 
is something other than that—the effect 
it will have in other quarters. If it 
shall have the effect to array in oppo- 
sition to the admission of this Terri- 
tory as I state a large proportion of the 
people of the United States, the effect of 
that opposition should be well consid- 
ered. I confess that I, for one, want to 
see Utah become a State.. I do not 
want to go backward onestep. Wehave 
entered upon the struggle and I want 
to see the journey completed and it does 
seem to me that it would be the part of 
wisdom and prudence to run as few 
risks in this matter as we shall have to. 
I believe that all party pledges can and 
will be faithfully fulfilled in the way in- 
dicated. There can be no question 
about that. Let it be remembered that 
upon the assumption of ourfriends who 
believe in putting this particular section 
in the Constitution—namely, that the 
Constitution will carry under any and 
all cireumstances—still let it be remem- 
bered that if that be true and granting 
it, here is a proposition which involves 
a fundamental principle in State policy, 
affecting large masses of people which 
shall have become a part of the organic 
law simply by the determination and 
votes of say fifty or sixty of the dele- 
gates of this Convention. If I remem- 
ber correctly the artivle was passed in 
committee of the whole bya vote of 
some fifty-three, and I submit to the 
Convention in allfairness that this mat- 
ter ought to be considered in,this light, 
that you will have nothing to lose by 
submitting the question to the people. 
Therefore, I submit this motion. 
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Mr. THURMAN. Mr. President, I 
move to lay the motion to reconsider 
on the table. 

Mr. EVANS (Weber). Mr. President, 
I think we ought to be fair in this mat- 
ter. I understand that Mr. Roberts, 
who is opposed to the question of put- 
ting woman’s suffrage in the Constitu- © 
tion, wants to make a statement of 
only about five minutes. He has so in- 
formed me, and I think Mr. Thurman 
ought to withhold his motion until he 
makes it. Let him make it anyway. 
He can do it anyway. 

The roll being called on the motion of 
Mr. Thurman, the result was as follo ws 


AYES—65. 
Allen Lemmon 
Anderson Lowe, Wm. 
Barnes Lowe, Peter 
Boyer Low, Cache 
Brandley Maeser 
Buys Maloney 
Call Maughan 
Cannon McFarland 
Chidester Morris 
Christiansen Murdock, Beaver 
Coray Murdock, Wasatch 
Corfman Nebeker 
Crane Partridge 
Creer Peters 
Cunningham Peterson, Sanpete 
Driver Preston 
Evans, Utah Raleigh 
Farr Ricks 
Francis Robertson 
Hammond Robinson, Kane 
Hart Robison, Wayne 
Halliday Shurtliff 
Heybourne Snow 
Howard Symons 
Hughes Thatcher 
Ivins Thompson 
Johnson Thoreson 
Jolley Thorne 
Kerr Thurman 
Kimball, Salt Lake Warrum 
Lambert Whitney 
Larsen, L. Williams. 


Larsen, C. P. 
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NoErSs—35. 
Adams Kearns 
Bowdle Lund 
Button Mackintosh 
Clark Moritz 
Cushing Murdock, Summit 
Eldredge Page 
Emery Peterson, Grand 
Engberg Pierce 
Evans, Weber Roberts 
Gibbs Ryan 
Goodwin Sharp 
Green Spencer 
Haynes Squires 
Hill Stover 
Hyde Strevell 
James Van Horne 
Kiesel Varian. 
Keith — 

ABSENT—4, 
Kimball, Weber Miller 
Lewis Wells. 

PAIRED—2. 
Eichnor Richards. 


Motion carried. 

Mr. EVANS (Weber). Mr. President, 
I want to change my vote from aye to 
no, not because I am not in favor of in- 
serting this clause in the Constitution, 
because everyone knows that I am, but 
Ido not believe in cutting off gentle- 
men who desire to speak only a few 
minutes. 

Mr. EVANS (Utah). Mr. President, I 
move you that this matter we have just 
laid upon the table be now taken from 
the table. I do not want it hanging 
over our head everlastingly. 

The motion was agreed to. 

Mr. EVANS (Utah). Mr. President, I 
now move you that the debate cease 
upon this question at 12 o’clock, if the 
determination of the question shall not 
be reached sooner. 

Mr. CHIDESTER. Mr. President, I 
amend that motion by saying that it 
shail cease in five minutes. 

Mr. EVANS (Weber). Mr. President, 
Imove an amendment to the amend- 
ment, that the debate cease in fifteen 


minutes. 
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The amendment of Mr. Evans, of We- 
ber, was agreed to. 

Mr. ROBERTS. Mr. President, it has 
not been my intention to re-open the 
debate on the general proposition in- 
volved in this question. I think I can 
get through in the course of two or 
three minutes with what I have to say. 
In the course of the discussion of this 
subject, those who were in favor of im- 
diately putting or. providing for wo- 
man’s suffrage in the Constitution, 
when some objection was made to that 
proposition, wanted to know what de- 
mand there was from the people’ con- 
trary to that, where were the petitions 
asking that suffrage be not granted or 
asking that suffrage be submitted as a 
separate proposition, and at that time 
there were no petitions or memorials 
upon that subject. Since that, how- 
ever it is the fact that there have been 
laid before this Convention petitions 
signed by 15,366 people asking that this 
proposition be submitted as a separate 
article, to be voted upon by the people. 
I do not care what the number may be 
upon the other side. I take it that this 
Convention cannot blindly ignore the 
petition of so many American citizens 
asking, not that woman’ssuffrage shall 
be kept out of the Constitution, but 
asking that they have the privilege of 
voting against that proposition with- 
out being subjected to the necessity of 
voting against the Constitution itself 
in order to express their views upon 
that subject. This question carries with 
it the consideration as to whether there 
shall be thousands of votes made by 
your action against the Constitution in 
this Territory. Anditis a question of 
sufficient gravity, because this Conven- 
tion should pause and ask itself the 
question, if, for the mere purpose of put- 
ting this woman’s suffrage clause di- 
rectly in the Constitution, instead of 
submitting it as a separate article to be 
voted on separately by the people, they 
can afford to array against the Consti- 
tution thousands of votes. 
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Now, it is useless to say that the 
votes against the Constitution will not 
‘be cast in consequence of this clause go- 
ing into the Constitutioa, because we 
have heard too many emphatic voices 
saying that they will vote against the 
instrument if woman’s suffrage goes in. 
Lam of the opinion that if the question 
‘of woman’s suffrageis submitted to the 
people that the people will vote against 
it. Gentlemen of the majority are of 
the opinion thatif submitted separately 
it would be voted into the Constitution 
by the people. I do not believe it will. 
Let it go to the people. Let the ques- 
tion be discussed. Let us see if it is a 
foregone conclusion that the majority 
of the people are so overwhelmingly 
in favor of woman’s suffrage as gentle- 
men suppose. Now, -here is an oppor- 
tunity to save thousands of votes to 
this. Constitution and if you vote this 
‘Constitution to submit it separately 
down, the result will be as I told you, 
and I shall not fear the guess that I 
make on that subject. To-day, I shall 
not vote infavor of taking the course 
‘on this proposition that will array 
thousands against the Constitution. 

Mr. HAMMOND. Mr. President, a 
great deal of stress seems to be laid 
upon the proposition that if it is placed 
in the Constitution we are going to lose 
thousand of votes. Now, sir, my opin- 
ion is that we lose thousands of votes 
if we do not keep it where it is to-day, 
in the Constitution. That is my judg- 
ment. I want statehood I believe as 
much as any citizen of this Territory, 
but Ihave no fears that either party, 
republicans or democrats, will turn a 
‘cold shoulder to Utah to-day. She is 
no spring chicken like she was, clamor- 
ing for recognition. She is a full grown 
malden or matron and they will bow 
and scrape and break their backs to get 
her into the Union. 

Mr. JAMES. Mr. President, I will be 
as brief as possible. I want to add a 
little to what my friend from Davis 
County has said. We were accused at 
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the time when weasked that this matter 
might be submitted to the people so 
that they could decide upon it for them- 
selves and by themselves, that nobody 
was asking for that opportunity. That 
went out before the publicand you have 
before you to-day 15,500 people petition- 
ing you to-permit them next November 
to go to the polls and cast their votes 
according to that free right that is 
given to every American citizen to vote 
as he pleases and to vote as his dicta- 
tion may say to him is proper and right. 
These petitions, Mr. President, come in 
here from all parts of this Territory. 
They come from Salt Lake® City, from 
the working associations, from the 
chamber of commerce, from the city of 
Ogden, from Park City, from Provo, 
Mercur. Spanish Fork, Mount Pleasant, 
Cache County, Logan, Millville, Para- 
dise, Morgan, Coalville, Summit County, 
Box Elder, Brigham City, Hooper, Cor- 
inne, Manti, Millard, Iron County, 
Moab, Ephraim, Holden, Silver City, 
Sanpete, Taylorville, Farmer’s Ward, 
Santaquin, Emery County, Centerville, 
Wellington, Elsinore, Payson, Eureka, 
Juab, Lehi, P. V. Junction, Salina, 
Stockton, Ophir, Richfield, Parowan, 
Piute, Washington, Beaver, Carr Fork, 
Murray, Rockport, Center, Silver Reef, 
Frisco, Spring City, East Mill Creek, 
Rockville, Springville—I suppose this is 
repetition; I will not read any more. 

Mr. HAMMOND. How many from 
San Juan. 

Mr. JAMES. Well, San Juan was 
forgotten. The representatives seem to 
be largely of Salt Lake City at the 
present time. 

Mr. ROBERTS. I would like to ask 
the gentleman a question. These peti- 
tions come without being backed up by 
an organization, do they not? 

Mr. JAMES, They do, sir, so far as 
I know. ; 

Mr. ROBERTS. That is, are they not 
the spontaneous expression of the peo- 
ple? 

Mr. JAMES. That is exactly what I 
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want to impress upon this Convention, 
that it is the spontaneous action of the 
people of this Territory through the 
charge that was sent out from this 
Convention that there was not one 
that wanted the privilege of voting 
separately on this question. 

Mr. THURMAN. May I ask the gen- 
tleman a question? Were not all your 
petitions headed by a line or two ap- 
pearing to have been written upon the 
same instrument and by the same in- 
dividual? 

Mr. JAMES. I have not had time, 
Mr. Thurman, to examine them; I do 
not know whether it is true or not. 

Mr. KIESEL. May I. ask a ques- 
tion? : 

Mr. JAMES. Mr. President, I cannot 
yield any more. I will be shut off in a 
half a minute ortwo more. I want to 
say to this Convention now,I do not 
care if you come in here with fifty thou- 
sand signers of petitions on the other 
side and say that they want this to go 
into the Constitution, I say you have 
no right to do it. Minorities in this 
country have a right—and if it was sim- 
ply a question of selection who should 
be the choice of the people to an office, 
then you would have a right to say 
that the majority controlled, but when 
it comes to a question of dictating to 
an American citizen how he shall cast 
his vote or else compel him to vote 
against an honest conviction of his 
heart, you have no right to do it, and 
that is the reason I arise, Mr. President, 
in the interest of fifteen thousand hon- 
est people in this Territory who want 
to vote for a Constitution to give us 
statehood, but say, “we want the 
privilege of voting as we please upon 
woman’s suffrage.’”’ They do not say 
that we do not want woman’ssuffrage, 
they say that if the majority want 
woman’s suffrage, it isright and proper 
and they should have it and we will 
consent, but if the majority do not say 
so, we do not want it choked down our 


throats. 
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Mr. EVANS (Weber). Mr. President,. 
I believe that a separate submission 
would bring up all the embitterments 
of the past—the discussion of this mat- 
ter in the campaign. I believe the un- 
derlying principle or reasons which 
govern those who desire to vote for 
separate submission are to _ deféat 
woman’s suffrage if they can. That 
would simply bring up all the embitter- 
ments of the past, that we have fought 
over once. 

Mr. ROBERTS. I wish to ask if those 
who are opposed to woman’s suffrage 
have not the right to try to defeat it if 
they can? 

Mr. EVANS (Weber). That is right, 
they have a perfect right to do it if they 
can, but sir, it would bring up the bit- 
ter feelings that we have once buried and 
which never ought to be resurrected. 

Mr. KIESEL. You have them now. 

Mr. EVANS (Weber). No, we will 
not have them, gentlemen. You will’ 
be loyal American citizens and support 
the Constitution of the new State. I 
will ask Mr. James a question. Sup- 
pose, as he states, that the people of 
the minority, however small, have a 
right to an expression of an opinion, 
would he vote to submit the question 
of prohibition to the people here in a 
separate article? He knows that he 
would not. I would not do it, because: 
Ido not believe thatit is practicable. 
That simply shows the fallacy of 
these arguments. Gentlemen, we would 
teach the people of this Territory a 
political lesson, which would be sufficient 
toforever condemn us if wedonotstand 
by our party pledges and our honor. 

Mr. IVINS. Mr. President, I do not 
wish to say anything upon this matter, 
but simply to answera question that 
was asked by the gentleman from Davis 
County. Hesaid have not these peti- 
tions all been sent out without solicita- 


tion? 
Mr. ROBERTS. No, sir. 
Mr. IVINS. I holdin my hand a 


poster which I took from 
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Mr. ROBERTS. The gentleman is 
certainly wrong, my statement was 
without an organization behind it, such 
as the suffrage organization. 

Mr. IVINS. I simply wanted to say 
that there was somebody behind it. I 
hold in my hand a poster which I took 
from a petition that came from a pre- 
cinct in my county and was signed by 
every man and woman in it that I was 
acquainted with, asking for separate 
submission of this question. It reads, 
“Get this filled with signatures and 
mail it to your delegate at the Consti- 
tutional Convention. Don’t. delay.’’ 
There was no other communication 
with it. Now, I hold in my hand a 
letter that comes from some people—— 

Mr. ROBERTS. I wish to call the 
gentleman’s attention to the fact that 
there was something else with it and 
that was the petition asking the—— 


Mr. IVINS. I donot wish to be in- 
terrupted. 

Mr. ROBERTS. ——separate submis- 
sion. 


Mr. IVINS. I hold in my hand a letter 
from one of my constituents in that 
very precinct which says that the 
people that signed that petition did 
not know what they were doing and 
this letter has come to me without any 
solicitation. I have never had a word 
of correspondence with any of them. 

Mr. CANNON. Mr. President. 

The PRESIDENT. Mr. Cannon has 
the floor. 

Mr. EVANS (Utah). Mr. President, I 
arise to a point of order, that the time 
has now expired. 

The PRESIDENT. 
minute. 

Mr. CHIDESTRER. 

The PRESIDENT. 
one minute. 

Mr. CHIDESTER. I want to ask the 
gentleman who talks so loud . about 
American citizens and their rights what 
they have to say about the majority? 
They hold that the minority has the 
right to control the majority. 


There is one 


Mr. President. 
Mr. Chidester has 
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Mr. ROBERTS. Oh, no; we do not. 

Mr. JAMES. Mr. President, I arise 
to a point of order. 

Mr. CHIDESTER. That is not—— 

Mr. JAMES. I want to be corrected. 
I donot want to be misquoted upon 
this floor. 

Mr. CHIDESTER. You must not 
make such assertions if you do not 
want to be corrected. 

Mr. JAMES. I did not say I didn’t 
want to be corrected. 

Mr. CHIDESTER. He cries every 
time he opens his mouth and so has 
every other one—— 

Mr. BUTTON. Order. 

The PRESIDENT. The gentleman’s 
time has expired. [Laughter. ] 

Mr. IVINS. . Mr. President, I claim 
Mr. Chidester was not permitted to 
occupy his time. 

Mr. CHIDESTER. Larise to a point 
of order and personal privilege. Accord- 
ing to the rules I have a right to close 
this debate. 

The PRESIDENT. Well, your minute 
is up. 

Mr. CHIDESTER. I want to say 
that there is no petitions against it. 
Now—— 

The PRESIDENT. 
your seats. 

Mr. CHIDESTER. Iwantto say that 
it is largely children who were recorded 
on the minority petitions asking for a 
separate submission. 

Mr. JAMES. Mr. President. 

The PRESIDENT. The debate has 
closed, gentlemen. 

The roll being called on the motion of 
Mr. Varian, the result was as follows: 


Gentlemen, keep 


AYES—82. 
Adams Mackintosh 
Bowdle Moritz 
Button Murdock, Summit 
Clark Page 
Cushing Peterson, Grand 
Eldredge Peterson, Sanpete 
Goodwin Pierce 
Green Roberts 
Haynes Ryan 
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Hill Sharp 
Hyde Spencer 
James Squires 
Kiesel Stover 
Keith Strevell 
Kearns Van Horne 
Lund Varian. 
NoErs—69. 

Allen Larsen, L. 
Anderson Larsen, C. P. 
Barnes Lemmon 
Boyer Lowe, Wm. 
Brandley Lowe, Peter 
Buys Low, Cache 
Call Maeser 
Cannon Maloney 
Chidester Maughan 
Christiansen McFarland 
Coray Morris 
Corfman Murdock, Beaver 
Crane Murdock, Wasatch 
Creer Nebeker 
Cunningham Partridge 
Driver Peters 
Emery Preston 
Engberg Raleigh 
Evans, Weber Ricks 
Evans, Utah Robertson 
Farr Robinson, Kane 
Francis Robison, Wayne 
Gibbs Shurtliff 
Hammond Snow 
Hart Symons 
Halliday Thatcher 
Heybourne Thompson 
Howard Thoreson 
Hughes Thorne 
Ivins Thurman 
Johnson Warrum 
Jolley Wells 
Kerr Whitney 
Kimball, Salt Lake Williams. 
Lambert 

ABSENT—3. 
Kimball, Weber Miller. 
Lewis 

PAIRED—2. 
Eichnor , Richards. 


Motion lost. 


The Convention then proceeded to the 
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consideration of the articie entitled 
executive. 

Sections 1, 2, 3, 4,5 and 6 were read. 

Mr. ROBERTS. Mr. President, I move 
to strike out the words alter ‘‘convene,”’ 
in line 7, down to and including the 
word ‘‘session,’’ in line 9. I just want 
to call attention to the reason for offer- 
ing the motion and that is in the few 
lines here where it states ‘‘and the Legis- 
lature shall transact no legislative bus- 
iness except that for which they were 
especially convened,’? and then the 
words I move to strike out are ‘‘or such 
other legislative business as the gover- 
nor may call to the attention of the 
Legislature while in session.’’ 

There seems to me to be an incon- 
gruity in that language and the only 
correction that comes to my mind is 
now to strike that out. 

Mr. VARIAN, Mr. President, that 
was fully discussed for probably half or 
three quarters of an hour in the com- 
mittee of the whole and the answer to 
the objection was that it did not make 
any difference; if the governor wanted 
to introduce other business; if any 
emergency should arise after he had 
called a special session requiring the 
submission of other business, that he 
would simply go through the form of 
making a proclamation and reconven- 
ing the legislative body. That I believe 
was the idea of my friend from Weber. 

Mr. EVANS (Weber). Was not it also 
the intention that if anything extraor- 
dinary should arise during the extra 
session of the Legislature, all the gov- 
ernor would have to do would be to 
send in his message so that it might 
transact that business as well as the 
special business they were called for? 

Mr. HART. Mr. President, I think 
that clause should go out for the reason 
that I think that the Legislature should 
be notified in advance of the purpose 
for which they were called together and 
it is only the barest kind of a possi- 
bility—it is not at all probable that 
having called the Legislature together 
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for one purpose that ina few days ora 
week after some other extraordinary 
oceasion would require them to act 
upon some other matter. It is only 
once ina great while an extra session 
would be called at'all. I think the gov- 
ernor should be limited in this matter 
and be required to designate in this 
manner the purpose for which the extra 
session is called. 

The motion of Mr. Roberts was fe- 
jected. 

Mr. SQUIRES. Mr. President, I no- 
tice that the secretary in reading on the 
fourth line, read ‘‘which the Legislature 
has.” Is that correct? 

The SECRETARY.’ Yes, sir. 

Mr. SQUIRES. If that is the way the 
word should be, then the same change 
should be made in line 6. 

Mr. VARIAN. It was not changed; I 
want to call attention to the fact that 
the use of the word “‘has’’ and the word 
“have,’’ in the connection there, is a 
matter simply of taste and we had bet- 
ter pass this thing for the committee 
on compilation and arrangement to de- 
termine this question. I suggest that 
in the Convention all these matters: be 
passed to the committee. 

Mr. SQUIRES. I agree with the gen- 
tleman from Salt Lake, but I wanted it 
uniform in the section. 

Sections 7, 9, and 10 were read. 

Mr. VAN HORNE. Mr. President, I 
move in section 10 to strike the letter 
“8” off the word occurs. 

Mr. VARIAN. I suggest such slight 
corrections should be made without 
taking a vote. 

Sections 11 and 12 were read. 

Mr. HYDE. Mr. President, I have an 
amendment to offer to section 12, to in- 
sert at the beginning of the section, 
“until otherwise provided by law.” 

The amendment was agreed to. 

Mr. EICHNOR. Mr. President, I now 
Offer a substitute for the section as 
amended: 


The governor shall have power to 
grant reprieves, commutations, and 
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pardons, after conviction, for all of- 
fenses, subject to such regulations and 
restrictions as may be provided by law. 


The substitute was rejected. 

Mr. EMERY. Mr. President, I have 
no objection particularly to this sec- 
tion, but I think it deals with legisla- 
tive matters too much. I move to 
strike out after the word “‘law,’’ in the 
tenth line, all down to the word 
“state,’’ in the twenty-first line; also 
commencing at the beginning of the 
twenty-seventh line, strike out all to the 
word ‘“‘provided,”’ in the thirtieth line. 
Again, commencing with the word 
‘“‘when,’’ in the thirty-fourth line, strike 
out the balance of the section. 

Mr. VARIAN. Mr. President, this 
whole matter has been gone over on 
two several days in committee of the 
wholeand was thoroughly discussed. I 
do not propose to discuss the question. 
Isimply want to call attention to the 
fact that itis the design of this article 
to take away from this board of par- 
dons the power of doing anything 
secret. We want to create a new tribu- 
nal in this particular and dignify it by 
making it a public tribunal of record 
so that its sittings shall be in the eyes 
of the people and that there shall be 
reasons given which may be passed 
upon by public sentiment for the ac- 
tion taken by this board under this 
Constitution, and it was for that rea- 
son that these matters which may ap- 
pear to be in some degree legislative 
were incorporated in here in accord- 
ance with the provisions of some other 
similar article in other constitutions. 

Mr. LOW (Cache). Mr. President, I 
move to strike out the whole section as 
amended and insert in lieu thereof a 
substitute which I have here present. 

The amendment offered by Mr. Emery 
was rejected. 

Mr. VARIAN. Mr. President, I sug- 
gest the time for offering this substi- 
tute would have been when opportunity 
afforded. The house has refused to 
strike out this section. 
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The PRESIDENT. The chair is of 
the opinion that the substitute is in or- 
der. 

Mr. Low, of Cache, offered the follow- 
ing substitute: 


The governor, secretary of state, 
and attorney general shall constitute a 
board of pardons and shall have power 
to grant reprieves, commutations, and 
pardons aiter convictions for all of- 
fenses, except treason and cases of im- 
peachment, subject to such regulations 
as may be provided by law. 


Mr. LOW (Cache). Mr. President, I 
want to say that the section as it now 
stands, with the amendments and as it 
came from the committee of the 
whole, is pure legislative matter. 

The substitute was rejected. 

Mr. VAN HORNE. Mr. President, I 
want to make a motion to strike out 
section 12, without any substitute at 
all. 

Mr. MALONEY. Mr. President, this 
is pure legislation. I am in favor of 
striking the whole thing out and leav- 
ing it to the Legislature. 

The motion of Mr. Van Horne was 
rejected. 

Section 13 was read. 


Mr. HYDE. Mr. President, I offer an 
amendment on that section, to add at 
the beginning of the section, ‘until 
otherwise provided by law.” 

The amendment was agreed to. 

Section 14 was read. 


Mr. CREER. Mr. President, I move 
an amendment to precede this section, 
similar to the one made to the other, 
‘“ntil otherwise provided by law.” 
And I may also offer the same amend- 
ment to section 15. 

The amendments were agreed to. 

Sections 15, 16, 17, 18, 19, and 20 were 
read. 


Mr. VAN HORNE. Mr. President, I 
move to strike out, beginning with line 
9A, of section 20, down to and including 
the word, “office,” in line 29. It is 
already provided for in a section of the 
legislative article. 

73 


EXECUTIVE. 


1153 


Mr. VARIAN. What section of the 


legislative article? 


Mr. VAN HORNE. 
remember rightly. 


Mr. VARIAN. Section 4 of the legis- 
lative article simply is prohibitory 
against granting extra compensation,,. 
fee, or allowance to any public officer 
aiter <_rvice has been rendered or con- 
tract entered into. 

The motion of Mr. 


Section 25, if L 


Van Horne was. 


rejected. 
Mr. SNOW. Mr. President, I move 
that the one thousand dollars be 


stricken out in line 22 of this section 
and fifteen hundred dollars be inserted. 


Mr. KEARNS. Mr. President, I move 
as an amendment that we strike out 
the four lines, 19, 20, 21 and 22, and place 
the sum of two thousand dollars each. 


Mr. SNOW. I think, Mr. President 
and gentlemen of the Convention, that 
if it is a superintendent of public in- 
struction that we wish to create in this 
section, we ought to pay compensation 
somewhere near commensurate with 
the ability that will be required. If we 
want an officer such as we have some- 
times had in this Territory, whose prin- 
cipal and chief duty was to apportion 
the school fund and distribute it to the 
various county treasurers, then per- 
haps a compensation of one thousand 
dollars would be adequate, but I sub- 
mit that if that is what we conceive to 
be the duty of asuperintendent of public 
instruction we had better let some other 
of these State officers exercise these 
duties ex officio and not create a special 
officer for those duties; but if we want 
a man who is educated and who under- 
stands the methods of education and 
who will bein truth and verity a su- 
perintendent of public instruction, for 
heaven’s sake, let us give him the salary 
of an ordinary school teacher and not 
put him down on less than one hundred 
dollars a month. Almost any schooh 
teacher can get thatin the public schools. 
of the Territory that has any ability. 
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Mr. THURMAN. Do you know what 
the superintendent has been getting? 

Mr. SNOW. I believe he has been get- 
ting one thousand dollars and I believe 
his principal duties have been to appor- 
tion the school fund. 

Mr. THURMAN. Would you increase 
the salary five hundred dollars? 

Mr. SNOW. I believe that is all. 

Mr. FARR. Mr. President, I under- 
stand this has all been provided for. I 
think the onethousand dollars is plenty 
until the Legislature meets. If they 
want to they can change it. I do not 
see what is the use of increasing it. I 
think it is enough anyhow. 

Mr. KERR. Mr. President, I do not 
know what the work of the attorney 
general will be sufficiently to say that 
his salary should be increased from 
fifteen hundred to two thousand dol- 
lars, but I am certainly in favor of that 
part of the amendment to the amend- 
ment which provides that the superin- 
tendent of public instruction shall re- 
ceive two thousand dollars. The gen- 
tleman will observe that in section 19 
-we provide that the superintendent of 
public instruction shall have general 
supervision over all matters pertaining 
to the public schools, and shall perform 
such other specific duties as shall be 
provided by law. I submit, Mr. Presi- 
dent, that the gentleman who shall be 
superintendent of public instruction 
should be a man of learning, he should 
be aman who has spent years and a 
great amount of money in preparing 
for the work of this office. It is not 
like the work of the office of governor, 
which requires little or no preparation, 
flaughter] and can be filled by a man 
of ordinary ability, and here in this sec- 
tion we have placed the salary of gov- 
ernor at twenty-five hundred dollars, 
whereas the man who is to have gen- 
eral control of all the schools of the 
State and who should visit every 
county and every town in the State, 
who should attend to the work neces- 
sary in order to provide that all the 
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work in the public schools shall be 
uniform, and be a man of organizing 
ability—a man who can work with the 
county superintendents in securing and 
building up in the State a thorough 
system of public instruction. Now, I 
wish to state that the present commis- 
sioner of schools receives, I understand, 
but one thousand dollars a year, and 
what is the result, gentlemen, of the 
Convention? In addition to the duties 
as commissioner of schools, he is en- 
gaged as school teacher, with the re- 
sult that he cannot possibly attend to 
the work of his office as commissioner 
of schools. Hehas time to attend to 
his work in the school room, and ex- 
cept on an occasional day when it is 
possible for him to get away from the 
school and on Saturdays, he is unable 
to get out into the counties and attend 
to the work that he should attend to 
as commissioner of schools. Now, gen- 
tlemen of the Convention, the man who 
occupies this position should be able to 
give his entire time to the work. The 
office is worth two thousand dollars. 
Any man who is not worth that is un- 
worthy the office. Gentlemen, I hope 
that that part of the amendment will 
prevail which makes the salary of the 
superintendent of public instruction 
two thousand dollars. 

Mr. GOODWIN. Mr. President, I 
would a great deal rather see this whole 
thing stricken out and left to the Legis- 
lature than to have it advertised all 
down the years that this body had so 
little conception of the duties of a 
superintendent of public instruction, so 
little respect for that position, as to fix 
the salary at a thousand dollars. It is 
simply shameful. It is not becoming 
this new State. Itis not in line with 
modern progress, it is not what the 
ordinary merchant pays his bookkeeper, 
itis not what any banker would think 
of paying a competent tellerin his bank. 
To be fit for the duties a man must 
have spent years of his life in prepara- 
tion, years of expenses in education, 
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and for us in this body to say that such 
a man’s wages are worth eighty-three 
and one-third dollars a month and no 
more, is a disgrace to us. I would 
rather see it stricken out, and I hope 
Mr. Kearns’ amendment will prevail 
just to save a little of our self respect. 
We are told to-day that the Legislature 
ean fix it. Sofar we have been fixing 
the Constitution so that the Legisla- 
ture will have no say, and if this is a 
superior body to what the ordinary 
Legislature of this State is going to be, 
in God’s name, let us fix it so that they 
cannot rob the man entirely and make 
him pay his own expenses. I hope the 
amendment of Mr. Kearns will prevail. 
Mr. LUND. Mr. President, I favor 
certainly two thousand dollars for the 
superintendent of public instruction. 
But I would say that if we must exer- 
cise economy this is the place to do it, 
because he can suit his duties to the 
amount of pay that he gets. If he only 
gets five hundred dollars, all that he 
will do likely will be to distribute the 
school fund, but if he does what he 
ought to do he will do atleast two 
thousand dollars’ worth of work. 
Mr. MAESER. Mr. President, I fully 
agree with Mr. Kerr and Mr. Goodwin. 
Why,gentlemen, I have felt terrible when 
this vote of one thousand dollars was 
passed as a salary of the superinten- 
dent of public instruction. As it has 
been stated by the speakers before me, 
if the man is worth anything he is 
worth that. 
whole time for the labor thatis required 
of him to build up a school system 
throughout our State of Utah, which 
will be the pride of our State. It is lay- 
ing the foundation of the foundation of 
the citizens that are to come—the rising 
generation, and a man cannot give 
what he has not got himself. We re- 
quire one of the best teachers that we 
have in our State to fill that office, a 
man that can examine the teachers and 
judge upon the qualifications of 
teachers, that can go around in the 
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schools and set schools right and show 
teachers in regard to methods of teach- 
ing, labor with the trustees and mem- 
bers of trustees, attend the county 
teachers’ institutes, and in all things be 
an authority in matters of education. 
We expect such a man, after he has for 
a term or two served and has laid the 
foundation for a good educational sys- 
tem’‘in the State to be fitted for re-elec- 
tion, and continue for many terms to 
come, so that an educational system 
may be built up in our State that is a 
pride of our State and a benefit to the 
rising generation, and a man of that 
kind will have to devote all his time to 
this work. Hecannot engage in any- 
thing else, as some other of these offi- 
cers that are here will be able to do. 
Our superintendent of public instruc- 
tion must devote his whole time. Now, 
the present incumbent, as it has already 
been remarked, must make his living by 
teaching school besides, and therefore 
he is prevented from attending to his 
duties in the way in which he should 
and in which he desires to do, if he was 
able to do it. I therefore sustain the 
motion of two thousand dollars. 

Mr. KEARNS. Mr. President, I would 
like to have this motion put separately, 
not as a whole—to vote on each one’ 
separately. 

Mr. EVANS (Utah). Mr. President, 
I arise to a point of order on that; it 
cannot be done. 

Mr. KEARNS. In order to please the 
gentleman I will withdraw that mo- 
tion and move to amend Mr. Show’s 
motion of two thousand dollars on 
that subject. 

Mr. SNOW. I would like to remind 
the gentlemen of the Convention that 
this section provides that all these offi- 
cers, while traveling in the exercise or 
performance of their official duties, will 
be paid their mileage—their traveling 
expenses. 

Mr. VARIAN. 
vides for it. 

Mr. SNOW. 


If the Legislature pro- 


Well, they will do it, no 
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doubt about it. I want you to take 
into consideration that these officers of 
public instruction—most of his duties 
will be traveling among the schools, if 
he performs his duties, and if that is 
not provided for extra, I think gentle- 
men are going entirely to the other ex- 
treme, when they vote for two thou- 
sand dollars. I shall not do it. 

Mr. EVANS (Utah). Mr. President, I 
am opposed to both of these motions 
and | will try and give you some of my 
reasons forit. As has been stated here 
before, while discussing this question, 
we arenow about to start out under 
the new era and under our state govern- 
ment, and every salary that we raise 
will have a tendency to decrease the 
number of votes in favor of this Con- 
stitution, providing that those salaries 
go beyond what the people feel that 
they ought to be. Now, we have been 
paying in the past one thousand dollars 
and expenses necessarily incurred in the 
traveling of the superintendent of public 
instruction. My friend from Cache 
Valley asked this Convention what ‘the 
result has been. My answer, sir, upon 
that question is the result has been that 
this Territory to-day stands third in 
this grand Union in the cause of educa- 
tion. This has been the result. 

Mr. SNOW. Is that due to the effi- 
ciency of the superintendent of public 
instruction? 

Mr. EVANS (Utah). I think it partly 
is, and I see the statement was further 
made that a man that could be got for 
one thousand dollars to operate in that 
honorable position was not worth hav- 
ing. Isay, Mr. Chairman, that I stand 
here to resent such imputation, for I 
believe to-day that we have an honor- 
able gentleman who holds that posi- 
tion in this Territory and he has oper- 
ated with credit under the law in the 
position. Ithink that one thousand 
dollars is sufficient, and while it may be 
afact that we ought to have a higher 
system of education, that the superin- 
tendent of public instruction perhaps 
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ought to be required to put in more 
time, thereby receiving more pay, the 
same question might be involved in 
every other officer that we are going to 
have in our new State, and it is a ques- 
tion as to what we can afford to do, and 
Iam opposed to the motion. We pro- 
vide here that when the Legislature 
shall meet they may provide some other 
salaries for these various officers, but 
now, in starting out in the beginning of 
this new State, going before the people 
with those large salaries, I say that it 
will be a mistake if we do that. I think 
that we can get along for at least the 
term for which the first officers will be 
elected under this new State, under 
these salaries, as fixed and passed by 
the committee of the whole, and then 
if it shall be necessary, and we see that 
under the operations of the new State 
we are able to advance and pay more, 
thereby requiring better service, then I 
say it is in the power of the Legislature 
to fix that so it can be passed upon. 

Mr. KERR. Mr. President, I would 
like to state upon this subject in reply 
to the statement of the gentleman from 
Utah County that I stated awhile ago 
the present commissioner of schools 
receives but one thousand dollars, it is 
necessary for him to perform the duties 
of another office in order that he may 
make sufficient to live. It is true that 
the traveling expenses of a superin- 
tendent of public instruction will be 
paid, but men of the learning and abil- 
ity required to perform the duties of this 
office can command at least two thous- 
and dollars in almost any other profes. 
sion, remaining at home, where there 
are no traveling expenses. The question, 
of traveling expenses therefore cuts no 
figure here whatever, and I want to say 
that it may be true as the gentleman 
from Utah County stated, that men 
can be found who would be glad to fill 
this office for one thousand dollars, but 
gentlemen of the Convention, I repeat 
my assertion that no man in Utah who 
j8 a competent man in that position 
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can afford to give hisentire time to that 
work for the paltry sum of one thou- 
sand dollars. 

It requires a man of ability. It re- 
quires a man of learning; it requires 
a man of experience, andif we want 
a system of public schools in Utah, 
let us elect to office men who are 
competent, and men whose experience 
and learning fit them for this work. 
If we want men to do this work, we 
must pay them what they are worth. 
It was argued here afew yearsago that 
in the University of Utah and our higher 
educational institutions, it was unnec- 
essary to pay more than a thousand to 
twelve hundred dollars a year, but it 
was soon discovered if we have in our 
institutions of learning men of learn- 
ing, men of ability, men who are pre- 
pared for their work, we must pay 
those men what they can get in other 
states, and if a man can get twenty-five 
hundred dollars a year in Nebraska, we 
cannot expect him to come to Utah, 
gentlemen of the Convention, and work 
for one thousand dollars a year. As to 
the present work that is being done in 
our public schools, referred to by the 
the gentleman from Utah, I desire merely 
to say this, considering all the condi- 
tions under which we'have been working 
in Utah, I concede that a fairly good 
work has been done, but that the work 
is not uniform—that the system is not 
by ten per cent. what it ought to be, is 
conceded by every educator in Utah. 
Gentlemen of the Convention, I speak 
from experience. 

In the University of Utah during the 
two years I was there, we received 
students from every county and almost 
every district in Utah, and hardly a new 
student would be received in the insti- 
tution who had _ received the same 
preparation. Visit the schools through- 
out Utah to-day and you will not find 
the same methods. You will not find 
the same system prevailing in the vari- 
ous counties, and in order that we may 
perform the -best work, in order that 
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we may realize the greatest results 
from the money expended in our school 
works, we must have a thorough and 
uniform system of education, and that 
I maintain we cannot have except we 
have a superintendent of public instruc- 
tion whose learning, whose ability, 
whose experience, is such as to enable 
him by devoting his entire time to the 
work to secure these results. Gentle- 
men of the Convention, I repeat again, 
that any man who can afford to give 
his entire time to this work and who 
has the ability to do the work is worth 
two thousand dollars, and I also repeat 
again that any man who is not worth 
two thousand dollars in that position, 
if he gives his entire time to the work, 
is not worthy of the position, neither is 
he competent to do the work. 

Mr. FARR. Mr. President, it is all 
very wellto talk about high salaries. 
I like to talk about that; I would like 
to get them, but I ask this assembly 
again, where is your money coming 
from? If we go to work and put these 
salaries so high that the people when 
they come to vote upon this Constitu- 
tion—they are going to sit down on it. 
Fix those salaries at a reasonably low 
figure. This salary can be raised by the 
next Legislature, if they want, that is 
what it provides for, but if you put it 
too large to begin with, then it is going 
to frighten the people, which I do know 
from my personal acquaintance with 
the people, that they are thoroughly 
done J think, and I would like this body 
of men to consider this. We could start 
in reasonable, itis all very nice for us 
to talk about high salaries, we all like 
it, but I ask you again, where is your 
money coming from? All the other 
states are insolvent—nearly every one. 
They cannot pay their debts to-day; 
shall we follow them to-day? No, gen- 
tlemen, we must pause and consider 
and start in as we can hold out and let 
the Legislature fix those matters as it 
is reasonable. 


Mr. KERR. Do you not think that it 
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is not only possible but probable that a 
competent man as superintendent of 
public instruction, worth two thou- 
sand dollars, giving his entire time to 
his work, will better accomplish the 
work and save many times to the 
State the amount in expenditures in 
the work in the school system of the 
additional salary paid? 

Mr. FARR. I will answer it in this 
way, I believe in getting a man that is 
capable without taxing the people to 
death. 

The roll being called on the motion to 
fix the salary at two thousand dollars, 
the result was as follows: 
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Cunningham Murdock, Wasatch 
Driver Partridge 
Eldredge Peters 
Engberg Peterson, Sanpete 
Evans, Weber Preston 
Evans, Utah Raleigh 
Farr Ricks 
Gibbs Robertson 
Hammond Robison, Wayne 
Halliday Snow 
Hey bourne Symons 
Howard Thompson 
Hyde Thoreson 
Ivins Thorne ; 
Jolley Thurman. 
Kimball, Salt Lake 

ABSENT—9. 
Corfman Miller 
Johnson Richards 
Kimball, Weber Ryan 
Lemmon Spencer. 
Lewis 


The president declared the motion 


lost. 

Mr. CREER. I desire to be excused 
from voting. I would vote no. I am 
in favor of the-gentleman’s motion from 
Washington, of fifteen hundred dollars. 

Mr. GIBBS. I vote no on this prop- 
osition, but I would like to vote yes on 
Mr. Snow’s. 

Mr. HAMMOND. I vote no on this, 
but I would like tofsee the whole thing 
stricken out and left to the Legislature. 

The Convention then took a recess 
until 2 o’clock p. m. 

AFTERNOON SESSION. 

The Convention re-assembled at 2 
o’clock p. m., President Smith in the 
chair. 

The PRESIDENT. The question be- 
fore the house is on the amendment of 
Mr. Snow, in line 22 of thesection, ‘‘The 
superintendent of public instruction 


AYES—48. 
Adams Lund 
Bowdle Maeser 
Brandley Mackintosh 
Button Maughan 
Call Moritz 
Cannon Murdock, Summit 
Coray Nebeker 
Crane Page 
Cushing Peterson, Grand 
Eichnor Pierce 
Emery Roberts 
Francis Robinson, Kane 
Goodwin Sharp 
Green Shurtlift 
Hart Squires 
Haynes Stover 
Hill Strevell 
Hughes Thatcher 
James Van Horne 
Kiesel Varian 
Keith Warrum 
Kearns Wells 
Kerr Whitney 
Lambert Williams. 
Nors—49. 
Allen Larsen, L. 
Anderson Larsen, C. P. 
Barnes Lowe, Wm. 
Boyer Lowe, Peter 
Buys Low, Cache 
Chidester Maloney 
Christiansen McFarland 
Clark Morris 
Creer Murdock, Beaver 


shall receive fifteen hundred dollars.”’ 

The amendment was agreed to. 

Mr. KERR. Mr. President, I move 
you that line 17 be amended so that the 
salary of the governor shall be two 
thousand dollars per annum instead of 
twenty-five hundred. 
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The question being taken on the 
amendment, the Convention divided, 
and by a vote of 30 ayes to 27 noes, the 
amendment was agreed to. 

M HART. Mr. President, I move to 
amend in line 20 by striking out the sum 
of one thousand dollars and inserting lieu 
thereof the figures 1,250. That is not as 
high as it should be, but it may meet 
the approval of the Convention. 

Mr. KEARNS. Mr. President, I offer 
an amendment to that to make it two 
thousand dollars. Gentlemen of the 
Convention, I will say this in regard to 
that, if you place the salary at a thou- 
sand dollars it has a tendency to drive 
it into the banks of Salt Lake City. No 
poor man canever hold the office. He 
cannot get before the people in the first 
place for a thousand dollars. The Ter- 
ritory will never know who he is. In 
the next place, he will not be able to 
give abond. You are making by this 
salary the object of a treasurer to throw 
it into the hands of capital alone. 
Therefore, I favor a salary of two thou- 
sand dollars. 

Mr. HART. Mr. President, the bonds 
of the present treasurer, I am informed, 
are in the sum of $325,000. In other 
words, he has to have sureties justify 
in the sum of $650,000. It was stated 
on the floor of this house the other day 
that some two or three months’ work 
would be all that the duties of the office 
of treasurer would require. I am credi- 
bly informed that it consumes fully 
nine months of the year to perform the 
duties of treasurer, and, Mr. President, 
in regard to what the treasurer has re- 
ceived heretofore, previous to the last 
session of the Legislature, the amount 
appropriated for the treasurer for the 
two years was twenty-five hundred 
dollars, and eight hundred dollars for 
stationery and office rent; this would 
give a total of thirty-three hundred 
dollars for the two years. Now, asl 
understand it, under this salary of one 
thousand dollars per year, he would be 
obliged to pay out of that the sta- 
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tionery, the office reut, and provide his 
bonds, in perhaps the sum of not less 
than half a million dollars. In order 
to get aman who will not have Cana- 
dian inclinations, I think it would be 
necessary to give him a little higher 
salary than one thousand dollars a 
year. I would favor fifteen hundred 
rather than two thousand, in view of 
the amounts fixed for the other salaries. 

Mr. ELDRHDGE. Do I understand 
the gentleman to say that he expects 
that the treasurer will pay his own 
Office rent, or that the government 
should furnish him an office? 

Mr. HART. Under this section, I am 
of the opinion that the one thousand 
dollars would include stationery. I 
may be mistaken about that. 

Mr. ELDREDGE. And office rent? 

Mr. HART. Ido not see any provis- 
ion for office rent. Traveling expenses 
remain there. 

Mr. ELDREDGE. You would infer 
from this section that he paid his own 
office rent as well as his own sta- 
tionery? : 

Mr. HART. Ihave not examined it 
very closely, I will say that, but that is 
my impression from my remembrance 
of it. 

Mr. EVANS (Utah). I would like to 
ask Mr. Hart, did I understand you to 
say that they had appropriated twenty- 
five hundred dollars for the two years 
for his salary? 

Mr. HART. Yes, sir; twenty-five 
hundred dollars previous to the last 
session of the Legislature. 

Mr. EVANS (Utah). Previous to the 
last? 

Mr. HART. Yes, sir; the last session 
of the Legislature designed for the 
treasurer to have One thousand dollars 
per annum, aside from stationery and 
office expenses, but by a mistake in the 
enrollment of the bill the part that was 
stricken out on amendment—that sta- 
tionery and office rent was by mistake 
included, so that unless that matter is 
remedied the treasurer will have to pay 
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his office rent and stationery out of the 
one thousand dollars per annum. 

Mr. EVANS (Utah). I would like to 
ask the gentleman one more question, 
whether he knows of such a thing in 
this Territory of an officer having to go 
to such a company as you indicated in 
your argument to get sureties? 

Mr. HART. Well, since mentioning 
the matter the other day I am informed 
that no surety company will give such 
a bond. 

Mr. EVANS (Utah). That is not the 
question. Do you know of any— 

Mr. HART. Yes,I do; I know that 
the present treasurer attempted through 
a period of something like two weeks 
to get a surety. company to give his 
bond. 

Mr. EVANS (Utah). That is not my 
question atall. I asked if you knew of 
any person who had paid sureties to go 
on his bond? 

Mr. HART. Oh, no. 

Mr. EVANS (Utah). 
settles that part of it. 

Mr. HART. But he is placed under 
obligations of course to the men who 
go upon his bond and it is no slight 
matter to go around and solicit a six 
hundred fifty thousand dollar bond 
from your friends. 

Mr. EVANS (Utah). Mr. President, I 
hope that this motion will not prevail. 
I believe that a thousand dollarsis every 
dollar that we ought to pay. It 
seems as though we lose sight of 
the fact that this paragraph as _ re- 
ported by the committee provides 
that the Legislature may make such 
changes as they deem proper. It 
is not being fixed, itis not as the laws 
of the Medes and Persians, but we are 
fixing it now upon trial which at most, 
if the Legislature shall deem advisable 
to make a change, it will only be for 
two years. , 

Mr. FRANCIS. Four years. 

Mr. EVANS (Utah). Is it four years? 
I understand it is not to take effect dur- 
ing theirterm. I would ask whether 
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that is the fact—whether the treasurer 
is elected for four years. ; 

Mr. EICHNOR. Yes, sir; all the exec- 
utive officers. ' 

Mr. EVANS (Utah). Now, Mr. Pres- 
ident, Ihave taken the position before 
upon this question and I re-assert my 
position again, but I am going to make 
two or three illustrations that have 
not been referred to here. We must re- 
member in the fixing of these salaries 
the work to be done; it is true that we 
must take into account the responsi- 
bility by reason of the heavy bonds, 
but in answer to that I submit that I 
do not not know of asingle case in this 
Territory where a bondsman has been 
put to any inconvenience by reason of 
going upon the bonds of any of our 
territorial officers. Now, that presents 
the factthat by reason of that bondsmen 
will be more easy to obtain than they 
would otherwise. So far as the actual 
labor is concerned of this office, I believe 
that a thousand dollars will pay and 
pay them well. 

The labor is not avery great deal con- 
nected with this. The responsibility is 
the great part, but now where is this 
money to come from? Permit me to 
say to you, sir, that I had the honor of 
taking the statistics of the city in which 
Ilive and also American Fork, which 
adjoins, and we areconfronted with this 
startling fact that after [had completed 
that labor, for my own satisfaction I 
made this investigation, I began and I 
took the farmers, those owning five 
acres of land or more. I did not in- 
clude in the computation those only 
owning their homes and their gardens, 
and I carefully went over that and I 
find that after 1 had concluded that, in- 
cluding the land, including their teams, 
and their harnesses, and their farming 
utensils, and their labor upon it—I was 
confronted with the startling fact that 
an average of all the farms in Lehi City 
only amounted to four hundred dollars 
including their labor and their capital 
invested. I find the same thing, sir, in 
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regard to American Fork, and it fell 
some little short of the four hundred 
dollars on an average, and I submit to 
you gentlemen of the Convention that 
that is from the men whom we are 
seeking to tax for the purpose of pay- 
ing these salaries, and I ask you to e¢all 
a halt and ask yourselves the question 
whether you are willing. These are the 
facts we have got to confront when we 
present this Constitution to the people 
and ask them to ratify it, and they are 
the people you will have to depend on 
for its ratification. I submit to you, 
upon a question of justice, is there any 
reason why that class of men should be 
taxed when their whole income includ- 
ing their-time and their capital invested 
only’ aggregates the amount upon an 
average of four hundred dollars, that 
we shall tax them to pay men two 
thousand dollars for taking care of 
their taxes? I do not think this Con- 
vention is ready to submit any sucha 
thing, and I am willing to trust it to 
them. 

Mr. FARR. Mr. President, I am 
pleased to see that I have got one man 
converted and I hope there will bea 
number more. I presume that you will 
réemember—there does not many of us 
do—that the treasurers served Utah for 
twenty years for five hundred dollars 
a year. ‘True, their bonds were not as 
high as they are now, but their labor 
was about the same to do, and I want 
it kept before the minds of this honor- 
able body that if they expect this Con- 
stitution to be ratified, they have got 
to get the people of the Territory to 
vote for it, and I can tell you if we do 
not keep these salaries down, they may 
not vote forit. Just as the gentleman 
has said, in regard to the condition of 
the men that pay the taxes, they are 
that way all through the Territory, 
they are the men we are to expect the 
money from to pay the taxes and if we 
do not make the salaries reasonable to 
start with we won’t get the votes. I 
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want this kept in mind before this hon- 
orable body. 

The amendment of Mr. Hart was re- 
jected. 

Sections 21, 22 and 23 were read. 

Mr. HOWARD. Mr. President, I wish 
to call attention to section 8. I do not 
believe it was the intention of the com- 
mittee that drafted this article to give 
the governor absolute veto power, but 
I claim that this section gives him that 
right. Now, any important bill that 
might be passed by the Legislature 
in the closing days of the session 
might be referred to the governor, 
and then the Legislature adjourn. If the 
Legislature passes an appropriation 
bill and the governor objects to any 
portion of it, either one or two or more 
sections, and the Legislature refers it to 
the governor and in the meantime the 
session comes to a close, the governor 
can veto those sections or the whole of it. 


The PRESIDENT. Has the gentle- 
man got any motion to make in regard 
to this? 

Mr. HOWARD. I just wish to call the 
attention of the Convention to this and 
find out whether it is intended to leave 
itin that condition. I believe I could 
offer an amendment, but I have not had 
time to do so. 

Mr. HART. Mr. President, I have an 
amendment to offer to this section—a 
matter that escaped my attention when 
we considered it the first time, and I 
therefore mention it now. I move you 
to strike out of section 8, in line 23, the 
words ‘‘sections or,’’ and in the next 
line strike out the same words, ‘‘sec- 
tions or,’’ and in line 27 strike out the 
words ‘‘section or sections,’’ and in line 
29 strike out the word ‘‘sections,’’ and 
insert in line 23, after the word ‘‘items,’’ 
the words ‘‘of appropriation of money.”’ 
And in line 24, insert before the word 
“items” the word ‘‘such.’’ I think this 
section as it now stands without this 
amendment would be a very radical de- 
parture from the provisions of consti- 
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tutional law that prevail in the United 
States. Since this matter was brought 
to my attention, I have examined every 
state constitution on the subject and I 
find that there is only one state in the 
Union, or possibly two—I am not sure 
about the second, however, that pro- 
vides for asimilar veto power of the 
governor as is provided by this section 
as itnow stands. The following states, 
Mr. President, permit a veto by the gov- 
ernor of an item or items of appropria- 
tion bills. 

New York, Alabama, Arkansas, Cali- 
fornia, Colorado, Florida, Idaho, Ken- 
tucky, Louisiana, Minnesota, Missis- 
sippi, Missouri, Montana, Nebraska, New 
Jersey, North Dakota, South Dakota. 
Texas, WestVirginia, andWyoming, pro- 
videsimply forthe veto by the governor 
of an item or items of anappropriation 
bill, but the following states, Mr. Presi- 
dent, do not even give the governor 
that power; he has to veto a bill asa 
whole and he is not even given the 
power to object to an item of an appro- 
priation bill; these states are: Connect- 
icut, Georgia, Indiana, Maryland, Mas- 
sachusetts, Michigan, Nevada, New 
Hampshire, Oregon, Pennsylvana, 
South Carolina, Tennessee, Vermont, 
Virginia, and Wisconsin, and the only 
state in the Union, Mr. President, that 
provides for a similar veto power of 
the governor as is brought forth here 
is the state of Washington. The con- 
stitution of Illinois possibly may pro- 
vide for a similar power, although it is 
doubtful to my mind, at least from the 
hurried examination that I gave to it. 
It clearly gives him the power to veto 
anitem of an appropriation bill, but 
whether it gives him further power than 
that lam notclear. I think it would 
be a serious departure from established 
precedent. Ido not think there is any 
reasonable doubt about it. 

Any such a power as thisin the gov- 
ernor, for my own part I would almost 
as soon vote to give the governor an 
absolute veto power as I would to per- 
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mit him to veto any particular section 
or sections of an ordinary bill. Four 
this reason, it would give a few mem- 
bers a greater power in the Legislature 
than a majority, and a few members, 
with the assistance of the governor, 
would have absolutely more+power 
than the majority of the convention 
would. In the making up of the bill a 
series of compromises takes place. Each 
individual cannot have his own way, 
but aiter the billis agreed upon, there 
may be a very large majority who 
would be in favor of putting it 
through section for section as it stands. 
There might be two-thirds who would 
be willing to have a bill enacted in the 
form that they pass it, and yet if the 
governor vetoed one section, by the 
opposition of a few men, unless you 
could get two-thirds majority who 
would stand by that particular propo- 
sition, the governor would have the 
right to exclude that, and although a 
majority might wish to have that sec- 
tion remain, although a two-thirds 
majority might be willing to pass upon 
the bill as a whole, yet a few might be 
willing to exclude one particular sec- 
tion. I do not think, Mr. President, 
that we should follow after Washing- 
ton on this very doubtful experiment 
to say the best. I think that the 
states that permit the veto of an ap- 
propriation item adopt a wise plan. 
They are in the majority, although you 
will observe there is a very large 
minority that does not even give that 
power. I think that we should not ex- 
ceed the powers that are given by a 
majority of these states to their goy- 
ernors in the veto of appropriation 
items. Ii my amendment prevails, we 
will then have a Constitution that is 
almost exactly similar word for word 
to the constitutions that I have named. 
It would be almost word for word the 
same as New York on this subject, and 
the other constitutions that I have 
named. I trust the amendment will 
prevail. 
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Mr. FARR. Mr. President, I have 
read this section over pretty carefully; 
I do not know who the committee 
were; [know most of them. It suited 
me very well. We ain’t making a con- 
stitution for those other.states; we are 
making a Constitution for Utah, and 
we are the body of men to tell what 
is best and if this suits us, I am sure I 
do not care about suiting anybody 
else. There is nothing unreasonable or 
unconstitutional in this and it suits me 
very well, and if it suited the com- 
mittee and this Convention I am in 
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favor of it. 


The amendment of Mr. 


agreed to. 


The PRESIDENT. 
now on the adoption of the entire 


article. 

The roll being called, the result was as 
follows: 

AYES—90. 

Adams Larsen, C. P. 
Allen Lemmon 
Anderson Lowe, Wm. 
Barnes Lowe, Peter 
Bowdle Low, Cache 
Boyer Maeser 
Brandley Mackintosh 
Buys Maloney 
Call Maughan 
Cannon MeFarland 
Chidester Morris 
Christianson Moritz 
Clark Murdock, Beaver 
Coray Murdock, Wasatch 
Corfman Murdock, Summit 
Creer Nebeker 
Cunningham Page 
Cushing Partridge 
Driver Peters 
Eichnor Peterson, Grand 
Eldredge Peterson, Sanpete 
Emery Pierce 
Engberg Preston 
Evans, Weber Raleigh 
Evans, Utah Ricks 
Farr Roberts 
Francis Robertson 


Gibbs 


Robinson, Kane 


Hart was 


The question is 


Goodwin Robison, Wayne 
Hammond Ryan ~ 
Hart Sharp 
Halliday Shurtliff 
Heybourne Snow 
Howard Squires 
Hughes Stover 
Hyde Strevell 
Ivins . Symons 
James Thatcher 
Johnson Thompson 
Jolley Thoreson 
Kearns Thurman 
Kerr Van Horne 
Kimball, Salt Lake Varian 
Lambert Wells 
Larsen, L. Williams. 
NorEs—2. 
Green Haynes. 


ABSENT—14. 


Button Lund 
Crane Miller 
Hill Richards 
Kiesel Spencer 
Keith Thorne 
Kimball, Weber Warrum 
Lewis Whitney. 


Mr. EICHNOR. Mr. President, I vote 
aye, expressing my disapproval of sec- 
tion 12. 

Mr. MALONEY. I vote aye, but I 
object to sections 12, 18, 14, and 15. 

Mr. HOWARD. Iwish to vote aye, 
although I object to giving the gov- 
ernor the veto power. 

The PRESIDENT. The article on ex- 
ecutive has been adopted, gentlemen, 
and under the rule goes to the com- 
mittee on compilation. 

The Convention then proceeded to the 
consideration of the article entitled 
labor. 

Section 1 was read. 

Mr. ROBERTS. Mr. President, I 
move you, sir, that section 1, together 
with the title and all other sections of 
this article, be stricken out. I wish to 
say my motion to strike out this article 
does not arise from any hostility to 
labor or making provisions for its pro- 
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tection, but I am of the opinion that 
this article is altogether useless for the 
accomplishment of the purposes de- 
signed by drafting it, as a part of this 
Constitution. I shall not at all be 
afraid of offending laborers, since I my- 
self am one, but it seems to me, sir, 
that they are uselessly cumbering this 
‘ Constitution with a provision that is 
absolutely worthless, because there is 
not a proposition in it but what can be 
evaded both by capital and by labor, 
and I believe, sir, that the true interests 
of labor can be subserved if the State 
shall provide for securing the rights of 
the individual which are provided for in 
. the bill of rights and which in fact are 
_provided for throughout the Constitu- 
tion, and by the recognized principles of 
law in our country, and since I regard 
the whole article as useless, for one, I 
am not willing to give my voice to put- 
ting in this much lumber into the Con- 
stitution. And therefore, | am in favor 
of striking this whole thing out. 


Mr. Evans, of Weber, offered the fol- 
lowing as a substitute for the entire ar- 
ticle: 


Section 1. The Legislature shall pro- 
vide by law for a board of labor arbi- 
tration, which shall fairly represent the 
interests of both capital and labor, and 
it shall be the duty of said board, un- 
der such regulations as may be pro- 
vided by law, to endeavor by mediation 
and conciliation to effect a settlement 
of difficulties between employer and em- 
ployes. 

Section 2. The exchange of blacklists 
between corporations shall be pro- 
hibited. 


Mr. RYAN. Mr. President, I hope this 
will not prevail, either the motion to 
strike out or thesubstitute. This Conven- 
tion has taken the trouble to appoint a 
committee on labor and they have made 
areport. It passed the committee of 
the whole; it has been amended and 
now itis before the house and if it is 
not just what we want we will try and 
amend it as it goes along and without 
making any further remark, because it 
was well discussed the other day, I sim- 
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ply enter my protest now against the 
striking out of this article. 

Mr. STREVELL. Mr. President, I 
would simply like to endorse the words 
of Captain Ryan. The committee has 
wrestled with the question. The com” 
mittee of the whole has done the same, 
and while we do not claim that it is a 
perfect article, we believe that it will go 
a long way and that it will be able to 
accomplish some good. I hope the arti- 
cle will not be stricken out. 

Mr. KEARNS. Mr. President, I agree 
with my friend on the right. I cannot 
favor the motion of Mr. Roberts to 
strike out. I think it is the duty of 
every man in this Convention to throw 
around the laborer of this Terri- 
tory all the protection we can. We 
have been through this article once and 
I think we can fix it up where it will be 
a protection for the laborer of our fu- 
ture State, and itis our duty to doso, 
and I oppose this motion to strike out. 

Mr. CANNON. Mr. President, I am 
opposed to the substitute and also to 
the motion to strike out. This mat- 
ter was referred to a committee and 
was carefully considered by that com- 
mittee and afterwards brought before 
the Convention and discussed  thor- 
oughly in committee of the whole. I 
amin favor of the original article as 
amended in committee of the whole, 
and opposed to both motions before 
the house. 

Mr. ANDERSON. Mr. President, I am 
also opposed to the motion to strike 
out and also the substitute. I think 
that the article as reported by the com- 
mittee should be adopted and therefore 
I shall support it. 

Mr. MURDOCK (Beaver). Mr. Presi- 
dent, [ am also opposed to striking out 
the article as it now stands for the 
very good reason that labor is one of 
our great resources, we must recollect, 
and the influence that it would have on 
the labor community would be I think 
very detrimental. To say that we had 
such an article under our supervision, 
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and to set it aside without any reason- 
able grounds for doing so,I think it 
would be very detrimental. It would 
show to the laboring community that 
they were of little or no moment in the 
community, and for that reason I be- 
lieve it will be to our interest and the 
interest of this Constitution and to the 
people generally to retain that in the 
Constitution, that they also may be 
protected with other interests. 

Mr. EVANS (Weber). Mr. President, 
I would like any gentleman to explain 
to me if he can how the Legislature or 
how the new State can compel a pri- 
vate individual not to make discrimina- 
tion between man and woman in his 
employ. If those matters referred to 
public works it would be a different 
thing, but how is the State to regulate 
what a private individual shall do in 
the employment oflabor? Itis simply 
out of the question. It would be a 
dead letter upon the statute books and 
would be without effect. There are 
many thingsin this article that I be- 
lievein. I think the substitute, how- 
ever, covers everything that is of an im- 
portant character. Slight troubles or 
difficulties between labor and capital 
and all thoseother matters are merely 
matters which ought to be left to the 
Legislature, except one other matter 
which I have urged before. If any gen- 
tleman can explain to me how the Leg- 
islature of thenew State can enforce the 
payment of the same kind of wages, 
regardless of sex, I would like to hear 
the explanation. That is, if a man is 
to employ two clerks, one woman and 
one man, under this it would be contem- 
plated that he paid both of them exactly 
the same wages. Can that be done? 
Not considering the question whether 
it is right that these two persons should 
receive an equivalent amount of pay 
for the same kind of work, how can we 
regulate that? How can we compel it. 
How can we enforce it? It would bring 
interminable trouble, I think. 

Mr. STOVER. I would like to ask 
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Mr. Evans if he does not understand 
that in Great Britan the laws prohibit 
the employment of women and children 
in mines? 

Mr. EVANS (Weber). Isaid nothing 
about that. That issomething I wouid 
be in favor of prohibiting. That is a 
part of the section. This first subdivi- 
sion, but I will ask the Captain whether 
he knows of any such employment in 
this Territory, and what the occasion 
for this constitutional provision is? 

Mr. STOVER. Why, to prevent it. 

Mr. EVANS (Weber). It has never 
occurred. If it should occur and be 
abused the Legislature would have 
ample and plenary power to legislate 
for it. The constitutional restrictions 
are only put in for the purpose of avert- 
ing or preventing some existing evil. 
We have not had it yet. We are simply 
apprehending something that will 
probably never occur, and if it does oc- 
cur, the Legislature can probably pro- 
vide for it. 

Mr. THURMAN. Mr. President, I 
agree with the gentleman from Weber 
that the Legislature will haveno power 
to prevent discrimination in wages on 
account of sex. I only regret that he 
cannot see as I do that attempting to 
prevent an exchange of blacklists 
stands on the same principle. One is 
equally impracticable with the other, 
but in so far as this question of dis- 
criminating in wages is concerned, we 
agree and I support him fully in all that 
he says. I amin favor of the motion 
to strike out the article. I know that 
it may be said that a man has got a 
pretty hard face to stand up and make 
a motion of that kind, but I have too 
much confidence in the intelligence of 
the laboring classes in this country to 
believe for one moment that they will 
be caught by a meaningless, useless, 
lumbering provision in the Constitution 
of the commonwealth. Thereis not a 
gentleman on this floor but will man- 
fully admit that the wegislature has 
full power to do everything that we 
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here require them to do, and that all we 
are doing is that we are confining them 
to a means which one of these days, 
when the Legislature learns the ques- 
tion with which it had to deal, will be 
trying to find some other means with 
which to deal with it, in the interests 
of labor, and the Constitution will say, 
“vou are confined to a board.’’ Gentle- 
men, there is where we are bringing 
ourselves to, andI warn younow to call 
ahalt if you are in the interests of 
labor. If indeed you want to concil- 
iate the laboring man, give the Legis- 
lature of the future who willcome from 
the people power to appoint, not only 
a board but boards or tribunals, or 
whatever they may please tocallthem, 
by which this question of the relation 
existing between capital and labor may 
be dealt with in the most convenient 
manner for the benefit of labor. 

Isay, gentlemen, that the man who 
stands here to-day, moving to strike 
out this article, root and branch, is the 
real friend of labor, while you are tying 
up the hands of your Legislature in the 
future, holding them down to a method 
which may or may not prove effectual 
for the purpose, and say, ‘‘you cannot 
deal with this question, except you 
deal with it exactly in the manner that 
we have pointed out.” Let us grant 
this motion, strike it out. If you want 
to putin a simple provision in here to 
the effect that the relation existing be- 
tween capital and labor is hereby 
recognized, and that the Legislature 
shall have full power to adjust the re- 
lations between capital and labor—ad- 
just the difficulties—do that. I am 
with you. But when you undertake to 
go into detail and fix a specific method 
which may not prove effectual I shall 
be found voting no. 

Mr. EICHNOR. Mr. President, it is 
the usual plea, ‘I am the friend of the 
laborer. I am the friend of the working 
men.’’ But whenever they are put to 
the test to show their fruits and show 
their colors, then it is in the distance. 
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I hope that no gentleman will mis- 
understand the question before the 
house. Every person that votes aye 
votes in favor of the substitute. Every 
person that votes no is voting for the 
article. 

Mr. JOLLEY. Mr. President, we 
have had this article up before and it 
has passed the second reading, and it re- 
minds me the way the laborer has been 
treated in many instances in the past; 
he has been downed and kicked, and 
scratched, and maltreated; we have 
had labor on the floor; we have had it 
down under our. feet; we have 
scratched it, and we have almosterased 
it from this article that is before us. If 
there is anything wrong in whatever 
there is left; I would think there is 
talent enough here to straighten it and 
to amend it. Yet, thereis a little left. 
There are a few of the rags left of it, by 
amendment, but let us not strike it out. 
Therefore, I oppose the motion. Ido 
not think it is wisdom to kick labor 
clear off the floor on this question. 


Mr. SNOW. ‘Mr. President, I would 
like to correct an impression that would 
be gathered from Mr. Eichnor’s propo- 
sition, that those that vote no vote in 
favor of the article. I understand there 
is still a motion before the house to 
strike out this article. 


Mr. HAMMOND. Mr. President, I am 
in favor of the substitute and _ shall 
vote for it. If that fails I vote for the 
striking out of the whole article. 


Mr. HART. Mr. President, if the sub- 
stitute be adopted, then the motion to 
strike out could not prevail atall. By 
putting the motion to strike out first it 
virtually permits a division of the ques- 
tion. Mr. Varian, while in thechair the 
other day, gave aruling to that effect, 
and it seems to me that it is the only 
reasonable position that could be taken 
to put the motion to strike out before 
the substitute, for the reason that if the 
substitute should prevail why the 
motion to strike out could net be put, 
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and we vote to strike out something 
that we have just inserted. 

Mr. PRESTON. Mr. President, I like 
the substitute better than the section 
as it now stands, but I want the privi- 
lege of voting in favor of striking out 
the whole article. I would rather have 
the whole article stricken out than the 
substitute, and if one cuts the other off, 
then I ask for the motion to strike out 
to be put first. 

Mr. EVANS (Utah). Mr. President, 
might I be permitted to make a sugges- 
tion? If this substitute prevails, it 
ought to be put first and if it prevails it 
will kill the others. It is an amendment 
to the amendment and in the nature of 
it, it will kiil the wholething. Then a 
motion could be made to strike that 
out, if you would so desire, but as I 
take it, if this substitute prevails, then 
it destroys both of the other motions and 
becomes the question before the Con- 
vention. If it is killed then the motion 
to strike out the substitute will bein 
order, and if that prevails that will 
kill it and then there will be nothing 
before the Convention. 

Mr. HART. Do you hold that after 
voting to insert the substitute that we 
could afterwards vote on that same 
subject to strike it out? 

Mr. EVANS (Utah). I hold, sir, that 
any motion, either to strike out and in- 
sert or to strike out without inserting 
or to substitute, is nothing more nor 
less than an amendment and the rule is 
here that will bear that out. Then, 
upon that theory, this substitute being 
an amendment to the amendment that 
was offered by Mr. Roberts, if that pre- 
vails, by reason of its nature, as an 
amendment, it will kill the whole ques- 
tion, both the original article and the 
amendment, and that becomes the ques- 
tion. 

Mr. HART. The trouble is simply 
this, we are voting on the same subject 
twice. 

Mr. HYDE. Mr. President, I am in 
favor of the substitute for the reason 
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that I think it will have the same effect 
and I do not think the article as it now 
stands in the Constitution will be of any 
benefit to the labor interests. Now, I 
am alaboring man myself, and every 
act of my life I think will show that I 
am a friend of the laboring man, but I 
do not think that voting for this arti- 
cle as it nowstands is showing any par- 
ticular friendship for the laboring man. 
I shall support and vote for the substi- 
tute. 


Mr. SQUIRES. Mr. President, in view 
of what Mr. Hyde has just said, I must 
call the attention of the Convention to 
the fact that if this article is not just as 
Mr. Hyde would like it, we can vote 
down this substitute and amend the ar- 
ticle and make it just as we want it, 
but if either one of these motions pre- 
vails, it will put it out of our power. I 
am opposed to either one of these mo 
tions. 

The roll being called on the substitute 
offered by Mr. Evans, of Weber, the re- 
snit was as follows: 


AyES—19. 

Boyer Hyde 
Creer Ivins 
Cunningham Low, Cache 
Evans, Weber Maeser 
Evans, Utah Preston 
Farr Roberts 
Hammond Robertson 
Hart Thatcher 
Howard Thoreson. 
Hughes 

Nors—64. 
Adams Lowe, Peter 
Allen Mackintosh 
Anderson Maloney 
Barnes Maughan 
Bowdle MeFarland 
Brandley Morris 
Button Moritz 
Buys Murdock, Beaver 
Call Murdock, Wasatch 
Cannon Murdock, Summit 
Chidester Nebeker 
Clark Page 
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Coray Partridge 

Corfman Peters 

Cushing Peterson, Grand 

Driver Peterson, Sanpete 

Eichnor Pierce 

Eldredge Robinson, Kane 

Emery Robison, Wayne 

Engberg Ryan 

Gibbs Sharp 

Goodwin Shurtliff 

Heybourne Snow 

James Squires 

Jolley Stover 

Kiesel Strevell 

Kearns Symons 

Kerr Thompson 

Lambert Thurman 

Larsen, L. Van Horne 

Larsen, C. P. Varian 

Lowe, Wm. Wells. 
ABSENT—21. 

Christianson Lewis 

Crane Miller 

Francis Raleigh 

Green Richards 

Halliday Ricks 

Hill Spencer 

Johnson Thorne 

Keith Warrum 


Kimball, Salt Lake Whitney 
Kimball, Weber Williams. 
Lund 

PAIRED—2. 


Haynes Lemmon. 


The PRESIDENT. 
lost. 

Mr. Maloney offered the following 
amendment: 


The substitute is 


Insert at end of section 1, the fol- 
lowing: 


Whenever a disagreement or contro- 
versy arises which cannot be settled by 
conciliation or mediation, the same 
shall be sent to the board of labor, con- 
cilation and arbitration for settlement, 
and arbitration by the parties in inter- 
est and the decision of the said board 
shall be final and shall be enforced by 
the court in whose jurisdiction it occurs. 
Pending such arbitration proceedings, 
no employe shall be discharged. When- 
ever receivers appointed by the State or 
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federal courts are in possession are con- 
trol of railroads, their employes shall 
have the right to be heard in court up- 
on all questions affecting them through 
the officers and representatives of their 
associations, whether incorporated or 
unincorporated. No reduction of wages 
shall be made by such receivers without 
the authority of the court after due 
notice to such employes. 


The amendment was rejected. 

Mr. THATCHER. Mr. President, I 
am not able to vote for that article as 
a whole, but inasmuch as it contains 
the virtue of striking against black- 
listing, I would vote for the whole pro- 
vision rather than lose that. IT know 
individuals now who last year took 
part in the great strike, who were dis- 
charged because they used their rights 
as American citizens to try to protect 
themselves. I know of individuals who 
went to Canada because they were dis- 
charged and a blacklist followed them 
there—followed them back into the 
United States on the Northern Pacific 
railroad, and itis impossible for them 
to get employment in this country, and 
they are preparing to go to Mexico. I 
am in favor of any provision which 
shall say once for all that corporations 
shall not follow American citizens as 
bloodhounds once followed the escap- 
ing slaves. [Applause.] And for that 
reason, I shall vote against the striking 
out of this provision. I shall vote in 
favor of the provision, although it is 
crude. I think it could be amended. 

Mr. JOLLEY. You mean that you 
would rather sustain the article as it is 
here than to vote for the striking of it 
out, is that it? 

Mr. THATCHER. Yes, sir; I will vote 
for it because it has that one virtue in 
it. 

Mr. PIERCE. Mr. President, I arise 
to a point of order. A motion to strike 
the whole article out is not in order. 
That motion would properly come up 
upon the question as to whether we 
should adopt the article or reject it upon 
the final vote. 


The PRESIDENT. I think the point 
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of order is well taken, although we 
have gone over a good deal of ground 
in connection with it. 

Mr. EVANS (Utah). Mr. President, I 
arise to a point of order. I did not 
desire to take up the time of the Con- 
vention, but you can see very well that 
as fast as one is done away with, if 
another is permitted to come in, as it 
has been doing, perhaps the motion to 
strike out would not be reached to-day 
at all. Now, I submit to you that when 
there is an amendment made to any 
article and that has been amended and 
the vote begun to be taken on that 
amendment, it must continue until they 
reach back to the original article. 
Then it is subject to amendment. 

Mr. SQUIRES. We are considering 
this article, and if there is not a consti- 
tutional majority it will certainly be 
stricken out. 

The PRESIDENT. Wehave got back 
to the original article and amendments 
are in order. 

Mr. EVANS (Utah). Willyou be kind 
enough to explain what becomes of the 
motion to strike out? My contention 
is and my point of order is this, that 
the motion to strike out is not a simple 
amendment. That was amended by the 
gentleman from Weber and that has 
been voted upon. My contention is 
then the amendment which proposes to 
strike out should be voted upon. Then 
the article is susceptible of being 
amended and also an amendment to 
the amendment again, but not until. 

The PRESIDENT. The chair will en- 
tertain any motion looking to the per- 
fection of this. 

Mr. ROBERTS. Is it the decision of 
the chair that the motion to strike out 
is not now in order? 

The PRESIDENT. The chair rules 
that the effort to perfect the article was 
in order and amendments should be 
received. 

Sections 2 and 5 wereread. 

Mr. RYAN. Mr. President, I wish to 
amend By ad a fifth paragraph to 
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section 5, asfollows: ‘‘The Legislature 
shall protect employes from political 
and commercial control.”’ I stated my 
reasons for such a provision the other 
day, and it is unnecessary now to re- 
view them, as I think ali the members 
are here now that were here then. If 
we do anything at all for labor, I think 
we should first liberate it from political 
and commercial control. That is the 
object of that amendment. 

The amendment of Mr. 
agreed to. 

Mr. PRESTON. Mr. President, E 
move in section 5 to strike out in line 5, 
“discrimination in wages on account of 
sex.” It is inoperative. It would be 
impossible to make that operative. 

Mr. CANNON. Mr. President, I am 
opposed to the motion to strike 
out. I think we have just as 
much right to place this provision 
in as many others that are contained, 
and I believe there is a reason for it. 
There has been in almost all ages a 
discrimination on account of sex, 
not because of the difference in work, 
not of the difference in the amount 
performed, but simply because of sex. 
There are instances in this Territory 
where parties at the present time 
contract for certain kinds of work. 
I would instance the case of tailors, 
where clothing has been manufactured 
or made, by tailors, and where there 
has been a discrimination on account of 
the sexes that were employed. The 
articles made are sold to the public 
without a difference in price. The work 
is performed just the same by the lady 
tailors as by the men tailors, and yet 
there has been a difference in the price. 
There has been, too, at different times 
and in some places, a difference in the 
amount paid to those who were en- 
gaged as typesetters, and tm different 
employments, and this provision is in- 
tended to prevent anything of this 
kind. It does not aim to regulate what 
shall be paid to employes when they 
work side by side, simply because one is 
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a man and the other is a woman, that 
they shall receive the same wages, it 
does not attempt any such thing as 
that, but it does provide that where a 
man and a woman work side by side 
and perform the same work that they 

shall receive the same pay and that no 
' discrimination shall be made. 

Mr. VARIAN. Does the gentleman 
understand that thisConvention or any 
legislative body has a right tc deter- 
mine the principles of contract between 
citizens, and say that you shall or shall 
not discriminate in the matter of wages 
between employes? 

Mr. CANNON. Yes, sir; I think that 
the Convention has the right to say 
that as between two persons who per- 
form the same work equally well, there 
shall not be a discrimination because 
one happens to be a woman and the 
other a man. I think we have that 
right. 

Mr. GOODWIN. Is not that already 
disposed of in another article, where it 
brings women down’ to the level of 
men? What is the use of duplicating 
it? I shall favor the striking out, un- 
less there is an amendment added that 
if this goes the girls shall pay for half 
of the ice cream and soda water. 

The PRESIDENT. The gentleman 
will please send up his amendment in 
writing. 

Mr. PRESTON. Mr. President, the 
gentleman from Salt Lake might just as 
well undertake to make the wages of 
all men equal as to undertake to make 
the wages of women equal with men; it 
cannot be done; itis inoperative. The 
supply and demand will govern the 
question and it cannot be regulated in 
any other way. 

The question being taken on the 
amendment of Mr. Preston, the Con- 
vention divided, and by a vote of 46 
ayes to 22 noes, the amendment was 
agreed to. 

Sections 7, 8, and 10 were read. 

Mr. EVANS (Utah). I move that sec- 
tion 10 be stricken out. 
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The motion was rejected. 

Mr. Kearns offered the following as 
an additional section: 

Eight hours shall constitute a day’s 
work on all works or undertakings car- 
ried on or aided by the State, or munic- 
ipal governments, and the Legislature 
shall pass lawsto providefor the health 
and safety of employes in factories, 
smelters, and mines. 


Mr. JOLLEY. Mr. President, I would 
like to amend by inserting counties as 
well as State and municipal govern- 
ments. 

Mr. KEARNS. That covers it. 
cept the amendment of Mr. Jolley. 

Mr. HOWARD. Mr. President, I am 
opposed to the amendment of the 
county being inserted in there. 

Mr. PRESTON. Mr. President, that 
motion is not in favor of laboring men, 
to givethem eight hours’ labor ina day, 
because they will only get eight hours’ 
pay and they-cannotlive on eight hours’ 
pay, or atleast prosper on it, in this 
country. Ihave never been able to do 
it. Iam alaboring man, with the best 
of laborers; Ido not care where they 
come from or what country they come 
from, and [have not been able to get 
along with eight hours’ work in a day, 
nor they cannot unless they wish to con- 
tinue to be laborers all the days of their 
lives and never rise to the dignity of 
proprietors in any kind of business. If 
they wish to be serfs in the land, then 
let them be confined to eight hours’ 
labor and get eight hours’ pay. That 
is all they will get; it cannot be done. 

Mr. CREER. Mr. President, I am op- 
posed to the amendment interjected by 
the gentleman from Sanpete County, 
that is, thatit may mean counties as 
well as cities, for the reason that no 
doubt that would govern poll tax, and 
one thing that we need more especially 
than another is better roads in our new 
State, and I think that the poll tax 
payer had just as soon work ten hours 
as eight; in order to keep up with the 
advancing prosperity we want good 
roads. 
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Mr. JOLLEY. Mr. President, we can- 
not get our people in Sanpete to put in 
more than eight hours good solid work 
on poll tax, and thereis no reason for 
asking them to do it. 

Mr. KEARNS. Mr. President, I hope 
that this section will prevail. It is the 
custom in all the lateconstitutions that 
eight hours is a day’s workin all county 
and municipal works of that kind. And 
poll tax that the gentleman refers to, 
if he puts in eight hours for the pay 
that is in it he would be satisfied. 

Mr. CREER. Ihave put in ten hours. 

Mr. KEARNS. I hope the section 
will prevail. 

Mr. MORRIS. Mr. President, I favor 
the eight hour labor on theground that 
there is not enough of labor for those 
that want to be employed. That is one 
good, sound reason, in my opinion. 
There is not enough labor in the 
country for the working men to-day, 
and itis a good proposition to divide 
it so that all may have a chance to get 
an opportunity. Permit some to work 
ten or twelve hours a day when the 
others cannot work an hour a day— 
for that reason I favor the proposition. 


Mr. ANDERSON.Mr. President,I hope 
this motion of Mr. Kearns will prevail; 
I think it is a good provision and should 
be adopted. 

Mr. HAMMOND. Mr. President, I hope 
it will not prevail for the very reason 
that Mr. Morris says, that there is not 
labor enough to go around. Leave it 
with the Legislature and when there is 
plenty of labor, why, then let it go 
around. 

Mr. EICHNOR. Mr. President, a num- 
ber of the gentlemen say that they are 
laboring men. I have labored as high 
as fourteen hours a day and sixteen 
hours a day, but I believe eight hours 
for work, eight hours for improvement, 
and eight hours for rest will produce a 
race of nature’s noblemen. I am in 
favor of an eight hour system, and I 


believe when it is properly understood 
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it will not work to the detriment of 
capital but to the benefit of capital, be- 
cause when a man works eight hours 
and has a few hours for improvement 
and enough time for rest, he will do 
much better work. 

Mr. JAMES. Mr. President, I think I 
will have to take issue with our work- 
ing friend, Mr. Hichnor. I hardly agree 
with him. I am afraid he makes a mis- 
take. Iam afraid he conceives some- 
thing that he thinks is working, but if 
he had to apply it, he would discover 
that he had made a mistake. Now, 
gentlemen of this Convention, I am not 
going to say it, egotistically or brag- 
gingly, but Isay I am a working man. 
I was brought up a worker,I was- 
reared on a farm, and I came with the 
ox teams over the plains before the 
railroad was built. Ihave filled every 
posicion in a mine from a shoveler in 
the day rate to the manager and owner 
of property. I do not believe in my time 
that I ever came in contact. with a man 
that I believed could do a better day’s 
work than Icould. That is a manual 
day’s labor. Now, Mr. President, when 
any gentleman stands upon this floor 
aud tells you that eight hours as a 
uniform day’s labor is a proper thimg, 
he just simply does notknow what heis 
talking about. Isay to you, Mr. Presi- 
dent, that there are different classes of 
work; I say to you, Mr. President, that 
men come to me daily for employment, 
that beg me to give them twelve hours 
a day’s work in preference to eight. 
Why? Because that twelve hours a day 
labor is a different proposition from 
eight hours. We have got eight hours 
in our mines, we have ten hours in our 
mines, and we have twelve hours in our 
mines. Our engineers as a rule running 
machinery all work twelve hours and 
they are willing to take it. Why?  Be- 
cause you could not have a ten hour 
shift. Your machinery must run con- 
tinuously, you cannot afford to put 
three engineers on. 


Mr. KEARNS. This does not apply 
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to your engineers at all. This is just 
public works—State buildings. 

Mr. JAMES. Well, the public works 
have engineers. 

Mr. KEARNS. You are speaking of 
your own men. 

Mr. JAMES. You hamper the opera- 
tion of your public works in that man- 
ner of dealing with a day’s labor. Now, 
I want to say to the gentlemen here 
that are trying to legislate in the in- 
terest of labor, that they are very apt 
to overdo this thing. I do not permit 
any man to be any more of a friend to 
labor thanIam. I have been a friend 
of labor because I was brought up in it. 
I have not only worked at it, but I have 
been the employer of labor for the last 
thirty years. Now, you can go to 
Omaha and have a lesson of what you 
are trying to do in this Convention to- 
day. Two years ago the municipality 
of Omaha passed an ordinance com- 
pelling eight hours a day’s labor. My 
friends, it caused almost a riot in that 
town in a short time. The laboring 
men said they would not stand it, or 
would not submit to it; why, because, 
as the gentleman has said here, a little 
while ago, on this floor (Mr. Preston), 
they got eight hours’ pay and they were 
not permitted to work any longer. 
Why, it is in the interest ofthe employer 
of men every time to have eight houra 
day men. Why, it is like the machi- 
nery, if you have a piece of machinery 
that you have got to crush right up to 
its very utmost thatit is put there to 
do, does not that machinery soon work 
out? On the other hand, if you have 
machinery there to do that work that 
one-half its capacity will perform the 
labor, won’t that machinery hold up? 
But here you takeyour eight houraday 
man and of course he feels like playing 
half the time. You pay him for only eight 
hours and the result is he does a good 
deal better eight hours’ work for you 
than if he is working ten, and I tell you 
my friends, if you go up here among 
these men and put the question to them 
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in that shop and ask them if they prefer 
to work eight hoursaday and get eight 
hours’ pay or work ten hours aday and 
get ten hours’ pay, the laboring man 
will say to you right straight, ‘‘I prefer 
to have my choice about this thing; I 
prefer to do as I please about it.”” That 
is what the laboring man will say to 
you, Mr. President, and this very effort 
in behalf of the laboring man is simply 
to his disadvantage. 

Mr. BUTTON. Mr. President, I have 
been a working man. I have worked 
eight hours and I have worked more, 
My experience is altogether different 
from the man that has just spoken. 
I belong to labor unions. I never be- 
longed to one yet that did not want 
eight hours for a day’s work, and any 
man that hires labor and will keep 
watch of his labor will find out that he 
will get better work for his money at 
eight hours than he will at ten. 

Mr. JAMES. I think that is so. 

Mr. BUTTON. And he will find 
another thing that is different from 
what the gentleman has just said. He 
will be paid for ten hours’ work al- 
though he only works eight. And Iam 
in favor of the section and am going to 
vote for it. I have lived in New York 
state where they have the eight hour 
law, and never saw a riot over eight 
hours a day work. There may be riots 
over ten. Wehave never had a strike 
yet because the employer wanted to cut 
it down to eight hours. There is more 
where they are trying to make it ten. 

Mr. RYAN. Mr. President, I certainly 
want to add my testimony in favor of 
the eight hour a day system. It has 
been my experience that men will do 
just as much work if not more in eight 
hours than they will in ten, and I do 
not pretend to ask men to work longer 
than eight hours. When they work 
eight hours they have done more than 
their share of the world’s work. 

Mr. KEARNS. Mr. President, in re- 
gard to my friend, Mr. James—accord- 
ing to the statement of himself and 
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many more on the floor here, they are 
the finest body of working men I was 
ever in in my life. . They all tell of their 
qualifications as working men. Now, I 
judge from the standpoint of himself, he 
could always satisfy himself with eight 
hours a day. I think if I should tell you 
my good qualities as a working man 
you would laugh the same as you did 
at what he says. I was always a 
working man until I came here and 
turned out to be a politician. I was 
always a working man, and I maintain 
{ican doas much in eight hours as I 
want to. He talks about his men 
playing when he works them ten hours; 
I believe they would, because he could 
not stay and watch them ten hours. 
That is too long for a man to sleep, and 
{ hope this section will be put in. 

Mr. VAN HORNE. Mr. President, it 
seems to me this section only applies to 
public works, and the real argument in 
favor of the section proposed is that it 
gives a chance for the public to employ 
more of the citizens than it would on 
the longer hours. I believe it is univer- 
sal with the laboring men that on pub- 
lic works eight hours constitutes a 
day’s work, and I shall vote for the 
provision. 

Mr. CORAY. Mr. President, I sug- 
gest the quickest way for the members 
to get themselves on record on this 
question—that seems tobe all they 
want to do—is to have the roll called 
on this section and let them vote aye 
or no. 

The roll being called on the adoption 
of the section offered by Mr. Kearns, 
the result was as follows: 


AYES—79. 
Adams Larsen, L. 
Allen Larsen, C. P. 
Anderson Lemmon 
Bowdle Lowe, Peter 
Boyer Low, Cache 
Brandley Maeser 
Button Mackintosh 
Buys Maloney 
Call McFarland 
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Cannon Morris 
Chidester Moritz 
Christiansen Murdock, Beaver 
Clark Murdock, Wasatch 
Coray Murdock, Summit 
Corfman Nebeker 
Crane Page 
Creer Partridge 
Cushing Peters 
Driver Peterson, Grand 
Eichnor Peterson, Sanpete 
Eldredge Pierce 
Emery Roberts 
Engberg Robertson 
Evans, Weber Robinson, Kane 
Evans, Utah Robison, Wayne 
Francis Ryan 
Gibbs Shurtlift 
Goodwin Squires 
Green Stover 
Hart Strevell 
Haynes Symons 
Halliday Thatcher 
Heybourne Thompson 
Howard Thoreson 
Hyde Thurman 
Ivins Van Horne 
Jolley Varian 
Kiesel Wells 
Kearns Williams. 
Lambert 
Nors—11. 

Barnes Lowe, Wm. 
Cunningham Maughan 
Farr Preston 
Hammond Sharp 
Hughes Snow. 
James 

ABSENT—16. 
Hill Miller 
Johnson Raleigh 
Keith Richards 
Kerr Ricks 
Kimball, Salt Lake Spencer 
Kimball, Weber Thorne 
Lewis Warrum 
Lund Whitney. 


Amendment adopted. 


Mr. SQUIRES. Mr. President, I desire 
to offer a new section as follows: 
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Section 12. The Legislature shall pro- 
vide for the abolishment of the contract 
system as applied to public works, and 
all such works shall be done under the 
supervision of the State or the political 
subdivision thereof that is having the 
work performed. 


I understand that this matter was 
presented by the working men’s protec- 
tive labor union of Salt Lake to the 
labor committee, but has not been by 
them reported. They reported a differ- 
ent article upon that subject and the 
Convention has struck it out. 


Mr. EICHNOR. Mr. President, Mr. 
Squires referred to that idea or that 
section that had been proposed to the 
committee. It was not proposed to 
the committee, but the committee was 
loaded down with a number of propo- 
sitions and we expected or anticipated 
a great deal of trouble with the article 
which we had presented and we were 
not mistaken in our anticipations. -I 
favor the original section. 

The question being taken on the sec- 
tion offered by Mr. Squires, the Conven- 
tion divided and by a vote of 27 ayes 
to 38 noes, the section was rejected. 


Mr. GOODWIN. Mr. President, I offer 
the following amendment to section 5, 
to take the place of subdivision 2, line 5: 


The employment of youths under 
eighteen years of age in occupations 
dangerous to limb and life. 


Mr. VARIAN. Mr. President, as I read 
that that would prevent the employ- 
ment, if it is operative, of young men 
under that age in mines. It seems to 
me that it is in line with this principle, 
if itis a principle, which I have always 
thought was barbarous, preventing 
boys from making a living until they 
had reached an @ge when they could be 
admitted into the association of men. I 
may be in error about that, but I do 
not believe in that sort of a principle. 
Ido not care whether it is fathered by 
the working men’s organizations or 
I think that a boy of fifteen or 
seventeen, if his circum- 
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stances are such that it is necessary for 
him to work, if he has others dependent ~ 
upon him, requiring his labor, ought to 
be permitted to work and if he cannot 
get it in any other way except to take 
the risks in some of the hazardous em- 
ployments of the country, I see no rea- 
son why he should be debarred from 
taking that risk. 

Mr. GOODWIN. Mr. President, I had 
no such object in view. The idea was. 
that boys under the age of eighteen as: 
a rule have not judgment matured 
enough to handle machinery whereby 
the lives of other people are put in dan- 
ger. As an illustration, the putting of 
young boys on street cars in this city. 
I had no thought of shutting any boy 
out in the world, but perhaps there is a 
feature in that that I ought to have 
given more consideration to. I was 
thinking of the owners of dangerous. 
machinery employing boys where the 
public or some portion of the public are 
putin danger. Ido not know, but the 
objection raised is good. 

Mr. MALONEY. Why not say four- 
teen years of age instead of eighteen? 

Mr. GOODWIN. Well, that does not 
weigh, because I do not think any one 
would so employ a boy under fourteen 
years of age. 

Mr. CUNNINGHAM. Mr. President, 
would not this prevent a boy from run- 
ning a mowing machine or working 
around a threshing machine, and all 
such things as that? 

Mr. GOODWIN. No; I do not think 
so. It might prevent a boy riding a 
mustang. 5 

Mr. IVINS. Mr. President, I employ 
a large number of boys down on my 
ranch, and the best broncho riders I 
have are young fellows, and I should 
dislike to be deprived of their services, 
and they would very much dislike being: 
deprived of the opportunity of making: 
thirty dollars a month. 

Mr. SQUIRES. Mr. President, it 
would also rule boys out of running 
elevators in hotels and business blocks 
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and probably knock them off of their 
bicycle. 

Mr. GOODWIN. Under the remarks 
of the gentlemen I am satisfied there 
will be enough boys killed. I withdraw 
the amendment. 

Mr. CREER. Mr. President, I move 
the article do now pass. 

The PRESIDENT. There is a motion 
of Mr. Roberts to strike out the whole 
article that is properly before the house. 

Mr. STREVELL. Mr. President, I 
have an amendment I wish to offer to 
take the place of section 9, that. was 
stricken out yesterday. I believe that 
that was an important matter and I 
think that a great many members of 
the Convention think so, butthey voted 
against it on the ground of expense. 

The same was read as follows: 

Section 7. The secretary of state 
shall collect statistics and information 
on thesubject of emigration, agriculture, 
and labor, its relation to capital, earn- 
ings of labor, men and women, and 
means of promoting their material, 
social, intellectual, and moral _ pros- 


perity, and other statistics of general 
information. 


Mr. STREVELL. I desire to say just 
one word on that in this regard, and 
that is, I believe that that work which 
is important to be done would be done 
in the office of the secretary of the state 
without creating a bureau. 

Mr: ROBERTS. I would like to ask 
the gentleman if he expects the secre- 
tary of state to undertake that on fil- 
teen hundred dollars a year. 

Mr. STREVELL. Iwas in favor of 
giving the secretary about twenty-five 
hundred dollars. He will have a chief 
clerk. 

Mr. ROBERTS. 
does not do it. 

The amendment of Mr. Strevell was 
rejected. 

The PRESIDENT. The question now 
recurs on the motion of Mr. Roberts to 
strike out the entire article. 


Mr. VARIAN. Mr. President, I make 
a point of order on that. This article is 
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on its third reading—its final passage, 
amotion to strike out simply accom- 
plishes what would be accomplished by 
a negative vote on the article. If the 
motion to strike out shall not prevail, 
then we would have to go on and take 
the same vote in a different form over 
again. The only question now before 
the house is, unless there is some 
amendment to be offered to the several 
sections, the calling of the roll upon the 
third reading and final passage. 

The PRESIDENT. The chair thinks 
the point of order is well taken. 

Mr. SQUIRES. Mr. President, I move 
that after the word labor the following 
words be re-inserted: 

It shall be the duty of such board to 
endeavor by mediation and conciliation 


to effect a settlement of difficulties be- 
tween employer and employe. 


Mr. STREVELL. Mr. President, I 
feel like opposing that motion for this 
reason, my idea of striking of it out 
yesterday, after a part of it was 
stricken out, was that I did not care to 


have a part of the duties of the board — 


left. I wanted to have the duties pre- 
scribed here or leave it entirely to the 
Legislature. 
. Mr. VARIAN. Mr. President, pos- 
sibly the gentleman is under a misap- 
prehension of the reason and effect of 
the motion to strike out. If he will 
notice, commencing on line 7, he will 
see that the provision was that the 
board is required to hear and determine 
controversies which may be submitted 
by either of the parties. As that pro- 
vision stood, the employer could compel 
a submission of the controversy. And 
if it should be constitutional in the full 
sense—if this Convention has power to 
enact that (which I deny), it would not 
have been a board of arbitration at all. 
It would have been simply a board of 
control which could be put in motion 
by either party. The very name of 
arbitration would be inconsistent with 
such a board as that. 

Mr. HART. Mr. President, I am op- 
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posed to that motion to insert those 
words, for the reason that it under- 
takes to define what the duties of this 
board shall be. Now, { am opposed to 
attempting at this state of the devel- 
opment of labor and capital to deter- 
mine just how this matter may be. I 
am afraid the construction would be 
that the Constitution, having  at- 
tempted to define the duties, that the 
Legislature could not add other pro- 
visions. I am afraid that the construc- 
tion would be that you could not re- 
quire compulsory arbitration, and we 
may, later in the development of this 
question, see that that is the wise thing 
to do, and the only way to effectually 
do anything in conciliating matters be- 
tween capital and labor. 

Mr. SQUIRES. May I ask the gentle- 
mana question? Does he have an idea 
that such a thing as compulsory arbi- 
tration can ever be obtained? 

Mr. HART. Well, that matter is ina 
state of uncertainty yet. Ido not know 
but whatit may. As it now stands, if 
both parties have to consent to the mat- 
ter—if one refuses, why the whole thing 
is useless. It may be that that will be 
the only solution of the question be- 
tween capital and labor. 

Mr. SQUIRES. It would then have 
to be in the courts, not before an arbi- 
tration board. , 

Mr. HART. Well, in the court and 
then an arbitration board having cer- 
tain powers. 

The motion of Mr. Squires was re- 
jected. 

Mr. VARIAN. Mr. President, I move 
the secretary re-number the article and 
transpose sections 10 and 11 so that 10 
will come last. 

The motion was agreed to. 

The roll being called on the adoption 
of the article on labor, the result was 
as follows: 


AYES—78. 
Adams Kearns 
Allen Kerr 


Anderson Kimball, Salt Lake 
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Bowdle 
Boyer 
Brandley 
Button 
Buys 

Call 
Cannon 
Chidester 
Christiansen 
Coray 
Corfman 
Crane 
Creer 
Driver 
Hichnor 
Eldredge 
Emery 
Engberg 
Evans, Weber 
Evans, Utah 
Farr 
Francis 
Gibbs 
Goodwin 
Green 
Hammond 
Hart 
Haynes 
Halliday 
Howard 
Hughes 
Hyde 
Ivins 
James 
Jolley 
Kiesel 


Barnes 
Cunningham 
Heybourne 
Mackintosh 
Nebeker 
Pierce 
Preston 


Clark 
Cushing 
Hill 
Johnson 
Keith 
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Lambert 
Larsen, L. 
Larsen, C. P. 
Lemmon 

Lowe, Wm. 
Lowe, Peter 
Low, Cache 
Maeser 

Maloney. 
Maughan 
McFarland 
Morris 

Moritz 

Murdock, Beaver 
Murdock, Wasatch 
Murdock, Summit 
Page 

Partridge 

Peters 

Peterson, Grand 
Peterson, Sanpete 
Robinson, Kane 
Robison, Wayne 
Ryan 

Shurtliff 

Squires 

Stover 

Strevell 

Symons 
Thatcher 
Thompson 
Thoreson 

Van Horne 
Varian 

Wells 

Williams. 


Nors—13. 


Ricks 
Roberts 
Robertson 
Sharp 
Snow 
Thurman. 


ABSENT—15. 


Miller 
Raleigh 
Richards 
Spencer 
Thorne 
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Kimball, Weber Warrum 
Lewis Whitney. 
Lund 


Mr. HEYBOURNE. Mr. President, I 
desire to state that the article is so 
mutilated that I can hardly recognize 
its originality and I shall have to vote 
no. 

The PRESIDENT. 
labor has been adopted. 

The committee on rules presented the 
following report: 


The article on 


Committee Room. 
MR. PRESIDENT: 


Your committee on rules herewith re- 
port resolutions 74 A and 75 B, with the 
recommendation that rule eleven be 
amended by adding after the word 
“‘Convention,’’ in the fourth line of the 
rule, the following: 

“And no member shall speak longer 
than fifteen minutes on any one ques- 
tion;’’ and that rule twenty be amended 
by adding after the word ‘‘another,”’ in 
line 8 of the rule, the following: 

“Provided, the time of any member 
shall not be extended more than fifteen 
minutes.’’ VARIAN, 

Acting Chairman. 


Mr. EVANS (Utah). Mr. President, 
I move that the rules be suspended and 
that we adopt this now. 

The motion was agreed to. 

The Convention then proceeded to the 
third reading of the article entitled 
revenue and taxation. 

Sections 1 and 2 were read. 

Mr. PRESTON. Mr.- President, the 
word ‘‘mixed’’ was stricken out of the 
8th line and the word ‘‘and’’ inserted 
between the words real and personal. 

Mr. BOYER. Mr. President, I move 
to amend section 2, in line 17, by striking 
out the words, ‘‘if any there be.”’ 

The amendment was rejected. 

Section 3 was read. 

Mr. CANNON. Mr. President and 
gentlemen of the Convention, I move to 
re-insert the words stricken out the 
other day, in line 12, ‘‘municipal cor- 
porations.”” That would conform to 
the idea expressed and agreed to the 
other day. 

The amendment was agreed to. 
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Mr. ROBINSON (Kane). Mr. Presi- 
dent, I move as an amendment, to 
strike out the words “his, her, or its,’’ 
in line 8 of the section, and insert the 
word “their.”” I think this is some- 
what cumbersome. 

Mr. CANNON. That would be un- 
grammatical and it would be a mat- 
ter for the committee on compilation 
and arrangement. R 

The PRESIDENT. There is no second 


to it. 
Section 4 was read. 
Mr. BUYS. I would like to ask the 


chairman what is the meaning of the 
language, ‘‘and all machinery used in 
mining and all property and surface im- 
provements upon or appurtenant to 
mines and mining claims, which have a 
value separate and independent of such 
mines and mining claims.” I want 
to know whether the intention was to 
exempt all mining machinery and im- 
provements from taxation—whether 
that was the intent of it and whether 
it would do so. 

Mr. CANNON. Iwould state that the 
intent was to tax mining machinery, 
but there are certain improvements I 
hold of no value, except for the mine in 
which they exist, such as a tunnel or a 
shaft, or something of that character, 
and of course such improvements could 
not be taxed. It provides that they 
shall be improvements having a value 
separate and independent of such mines 
or mining claims. 

Sections 6, 7 and 8 were read. 

Mr. CORAY. I would like to ask the 
chairman of the committee how much 
property is there that has not been 
taxed heretofore—whatis the estimated 
value of it—mines and mine improve- 
ments? 

Mr. CANNON. It is almost impossi- 
ble to ascertain that. We could not ar- 
rive at an accurate estimate, but it 
would probably reach in the neighbor- 
hood of from two to four million dol- 
lars. 

Sections 9, 10 and 11 were read. 
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Mr. VAN HORNE. I would like to 
ask the chairman of the committee 
whether the term ‘‘personal property 
owned or used” is intended to eover 
temporary use such as special cars that 
are forwarded for the purpose of one 
shipment and would be used by a cor- 
poration? 

Mr. CANNON. Answering the gentle- 
man, Lwould suppose that this would 
not apply to property of that kind, but 
cars that are used continuously even if 
they belong to corporations in the east, 
the design would be to tax them, but 
that is not the only class of property. 
Money might be used by corporations 
which is borrowed—thatis permanently 
used. 

Section 12 was read. 

Mr. ELDREDGE. Mr. President, I 
move to strike out that section. It is 
pure legislative matter. 

Mr. CANNON. Mr. President, I trust 


this motion will not prevail. It was 
argued at length yesterday. I do not 


want to take up the time of the Conven- 
tion. I think this well worth the con- 
sideration of the Convention and it will 
save to the State something like three 
thousand dollars a year and unless it 
proves to be bad, I think it should re- 
main. It can easily be changed by the 
Legislature if necessary. 

Mr. ELDREDGE. Itsimply provides 
until the Legislature shall otherwise pro- 
vide, so that the entire matter is left in 
the hands of the Legislature. Therefore, 
it might just as well be stricken out. 

The motion was rejected. 

Mr. EVANS (Weber). Mr. President, 
I desire to offer an additional section, 
to be designated section 14, as follows: 

‘Section 14. Taxes shall be levied and 
collected for public purposes only.” 

Mr. BUTTON. Mr. President, I move 
to lay it on the table. 

Mr. EVANS (Weber). 
to discuss it all. 
upon it. 

Mr. VARIAN. That is simply de- 
claring a general principle, is it not? 


Idonot want 
Isimply want to vote 
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Mr. HART. Mr. President, the ques- 
tion is, if you lay it on the table 
whether it would not take the article 
with it, under the rule. I think if there 
is any controversy on that point, we 
had better vote directly on the adop. 
tion or rejection of the proposition. 

Mr. EICHNOR. That is what Mr. 
Evans wants. 

Mr. EVANS (Weber). No. I do not~ 
want to do that. It would do it, how- 
ever. Gentlemen have no right to im- 
pugn my motives about that. I sim- 
ply want to declare that I do not want 
taxes levied or collected except for pub- 
lic purposes. : 

Mr. VARIAN. Can taxes be levied for 
any other than public purposes now? 

Mr. EVANS (Weber). I think not, 
but it is expressed in so many of the 
constitutions and is left out of this one, 
and I think it ought to be expressed in 
this. If the vote to table carried, of 
course the whole article will go with it. 
Mr. Eichnor is mistaken about me, be- 
cause I do not want to carry the article 

Mr. EICHNOR. Isay you want the 
vote on the proposition direct. 

Mr. EVANS (Weber). That is all. I 
do not want to discuss it at all. 

The motion of Mr. Button was with- 
drawn. 

Mr. EVANS (Weber). I now move 
the adoption of the section which I 
proposed and to designate it section 14, 
and ask that theayes and noes becalled. 

Mr. VARIAN. Mr. President, as I 
understand it, this is simply a declara- 
tion of what the law is anyhow. I do 
not know any other construction to be 
put upon it—that taxes must be levied 
for public purposes. I see no objection 
to putting it in the Constitution, but on 
the other hand, I see no reason for put- 
ting it there. 

Mr. CANNON. I would like to ask the 
gentleman who introduced this a ques- 
tion. Is the purpose, Mr. Evans, to pre- 
vent payment of bounties? 

Mr. EVANS (Weber). That question 
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of bounties has rung in my ears ever 
since I have done anything in this Con- 
vention. 

Mr. CANNON. Iask the question. 

Mr. EVANS (Weber). I say itis for 
the purpose of preventing the levy and 
collection of taxes for any purpose ex- 
cept for a purely public purpose. 

Mr. CANNON. Would it affect the 
payment of bounties? 

Mr. EVANS (Weber). If it does affect 
the payment of bounties, I hope it will 
carry. — 

The roll being called on the adoption 
of the section proposed by Mr. Evans, 
of Weber, the result was as follows: 
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AYES—36. 
Barnes Lemmon 
Boyer Lowe, Wm. 
Buys Low, Cache 
Call Maeser 
Corfman Maloney 
Creer Murdock, Wasatch 
Cunningham Nebeker 
Engberg Partridge 
Evans, Weber Peters 
Evans, Utah Preston 
Francis Roberts 
Hammond Robertson 
Hart Robison, Wayne 
Halliday Sharp 
Howard Snow 
Ivins . Thatcher 
Kiesel Thoreson 
Kimball, Salt Lake Thurman, 
Nors—45. 
Allen Larsen, L. 
Anderson Larsen, C. P. 
Bowdle Lowe, Peter 
Button Maughan 
Cannon McFarland 
Chidester Morris 
Christianson Moritz 
Coray Murdock, Beaver 
Crane Murdock, Summit 
Hichnor Page 
Eldredge Peterson, Grand 
Emery Peterson, Sanpete 
Farr Ricks 


Gibbs 


Robinson, Kane 
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Goodwin Ryan 
Green. Shurtliff 
Hey bourne Squires 
Hill Stover 
Hyde Strevell 
James Thompson 
Jolley Van Horne 
Kearns Varian. 
Lambert 

ABSENT—25. 
Adams Mackintosh 
Brandley Miller 
Clark Pierce 
Cushing Raleigh 
Driver Richards 
Haynes Spencer 
Hughes Symons 
Johnson Thorne 
Keith Warrum 
Kerr Wells 
Kimball, Weber Whitney 
Lewis Williams. 
Lund 


Mr. JOLLEY. Mr. President, I have 
a substitute here for section 5. I would 
like it read and would like the floor for 
a few minutes to speak upon it. 

The same was read as follows: 


All mortgages secured on either real 
or personal property shall be taxed; a 
reduction equal to the amount of such 
mortgage shall be made in the assessed 
value of the property covered thereby. 


Mr. CREER. I arise to a point of 
order. That is exactly in substance and 
in language almost what was stricken 
out. 

The point of order was sustained. 

Mr. EVANS (Weber). 
make this suggestion in respect to this 
point of order, and that is this, the 
motion is equivalent to the section 
which was stricken out and it reaches 
exactly the same thing and it is simply 
a question now 

The PRESIDENT. That was in com- 
mittee of the whole. This is in the Con- 
vention. I think the thing is perfectly 
in order. 

Mr. JOLLEY. Mr. President, while I 
realize that it is somewhat legislative 


I would like to 
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matter, yet I realize by placing that 
article in the Constitution, it would be 
a material help to thousands of poor 
people that are now in Utah Territory. 
We have been living in days of pros- 
perity in the past for many years until 
the last two years. We have found 
ourselyes—thousands that have our 
homes mortgaged, personal property 
mortgaged, and there has been a 
shrinkage in property and valuation of 
at least fifty per cent., until to-day 
people are almost unable to find the 
wherewith to pay their taxes, and while 
the money that they have borrowed— 
the men that own it are exempt from 
helping to bear that burden. 

This is simply equalizing that burden, 
taking a portion of it from the poor 
man that has got to-day possibly fifty 
or seventy-five per cent. of all that he 
owns mortgaged, and is paying taxes 
on all that he owns, and the money 
that he borrowed too, and yet within 
the last two years has lost fifty per 
cent. of all that he does own, and they 
are laboring and struggling, but it is 
life and death financially, and if we are 
here, as we have been to-day, in the in- 
terest of the laborer and the poor, I 
think that we could not do them a 
greater favor than to have that in- 
serted in the Constitution. It would 
be a boon which would be a great help. 
it would be an encouragement to them 
that to-day are unable to keep body 
and soul together. This is all that I 
have to say. I trust it will receive con- 
sideration here before you vyote it 
down. 

Mr. IVINS. Mr. President, I do not 
wish to occupy a moment’s time de 
bating this question, but to call atten 
tion to the fact that it was precisely the 
same thing that was voted down yes- 
terday by a vote of two to one. It 
amounts to just the same thing, andI 
hope that it will be voted down to-day. 
Now, I want to state while I am on my 
feet, if this question is going to be 
opened up for discussion again, there is 
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a good deal to be said and we have a 
provision that we are ready to putin 
and substitute for that that will make 
mortgages taxable, as they are under the 
California system, but we do not want 
to enter into this debate. We are will- 
ing to leave it for the Legislature to de- 
termine, just as we left it yesterday. It 
is a fair proposition. 

The substitute of Mr. Jolley was re- 
jected. 


Mr. MORRIS. Mr. President, before 
calling the roll I want to call attention 
of the gentlemen to the fact that there 
is something wanted in sectionll. We 
have outside of the general taxation of 
this city five or six special taxations. 
There is the light tax, there is the water 
tax, there is the sewer tax, there is the 
sidewalk tax, there is the street tax, 
and there is no end to the special taxes 
that we have outside of the general 
taxes until the people are eaten up with 
taxes and no end toit. I think there is 
something wanted in that section. 

The PRESIDENT. Thereis no ques- 
tion before the house. 

The roll being called on the adoption 
of the article entitled revenue and taxa- 
tion, the result was as follows: 


AYES—77. 
Allen Lambert 
Anderson Larsen, L. 
Barnes Larsen, C. P. 
Bowdle Lemmon 
Boyer Lowe, Wm. 
Button Lowe, Peter 
Buys Low, Cache 
Call Maeser 
Cannon Maloney 
Chidester Maughan 
Christianson McFarland 
Coray Morris 
Crane Moritz 
Creer Murdock, Beaver 
Cunningham ' Murdock, Wasatch 
Eichnor Murdock, Summit 
Eldredge Page 
Emery Partridge 
Engberg Peters 
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Evans, Weber 
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Peterson, Grand 


Evans, Utah Peterson, Sanpete 
Farr Preston 
Francis Ricks 
Gibbs Roberts 
Goodwin Robertson 
Green Robinson, Kane 
Hammond Robison, Wayne 
Hart Ryan 
Halliday Shurtliff 
Heybourne Snow 
Hill Squires 
Howard - Stover 
Hyde Thatcher 
Ivins Thompson 
James Thoreson 
Jolley Thurman 
Kiesel Van Horne 
Kearns Varian. 
Kimball, Salt Lake 
Nors—3. 

Corfman Sharp. 
Nebeker 

ABSENT—26. 
Adams Mackintosh 
Brandley Miller 
Clark Pierce 
Cushing Raleigh 
Driver Richards 
Haynes Spencer 
Hughes Strevell 
Johnson Symons 
Keith Thorne 
Kerr Warrum 
Kimball, Weber Wells 
Lewis Whitney 
Lund Williams. 


The President declared the article 
adopted, and referred to the committee 
on compilation and arrangement. 

During the roll call the following ex- 
planations were made: 

Mr. JOLLEY. I will vote aye as far 
it goes, but it does not go far enough to 
suit me. 

Mr. NEBEKER. Mr. President, in 
voting on this proposition, 1 want to 
explain my position. I believe in sec- 
tion 2. While the proposition is aimed 
to be left to the Legislature to tax 


mortgages I believe that the Legisla-~ 
ture is silent upon that proposition 
that mortgages can be taxed under this 
article and Iam not in favor of taxing 
mortgages, unless we go to the Califor- 
nia provision, therefore I vote no. 

On motion the Convention then, at 
5:24 o’clock p. m., adjourned. 


FORTY-SEVENTH DAY. 


———— 


Fripay, April 19, 1895. 


Convention was called to order at 9 
a.m. President Smith in the chair. 

Roll call showed a quorum present. 

Prayer was offered by Rev. Geo. W. 
Rich, of Park City. 

Journal of the forty-sixth day’s ses- 
sion was read and approved. 

Mr. Coray was excused. 

Mr. Chidester moved the rules be sus- 
pended and all petitions relating to 
elections and right of suffrage be filed 
without being read. 

Carried. 


The following petitions were pre- 
sented asking that the question of 
woman’s suffrage be submitted as a 
separate article to a vote of the people: 

File No. 364, signed by C. A. Glazier 
and 9 others from Provo, by Corfman, 
of Utah. 

File No. 365, signed by W. H. Dickson 
and 171 others from Salt Lake, by Van 
Horne, of Salt Lake. 

The following petitions were pre- 
sented asking that an equal suffrage 
clause be placed in the Constitution: 

File No. 366, signed by Elizabeth 
Carlisle and 37 others from Mill Creek, 
by Cannon, of Salt Lake. 

File No. 367, signed by Hugh McKee 
and 174 others trom Huntington, by 
Howard, of Emery. 

File No. 368, signed by N. J. Neilsen 
and 82 others from Hyrum, by Thore- 
son, of Cache. 

Mr. Hyde, of Juab, presented the fol- 
lowing petitions from Nephi, asking 
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that the question of prohibition be sub- 
mitted as a separate article to a vote of 
the people: 

File No. 369, signed by Thos. H. 
Ingram and 54 others; File No. 3870, 
signed by Chas. Morris and 46 others, 
and File No. 371, signed by J. W. Pax- 
man and 15 others. 

Referred to committee on schedule, 
future amendments and miscellaneous. 

Mr. RICKS. Mr. President, I move 
that all petitions on the woman’s sul- 
frage question hereafter presented be 
presented to the clerk without being 
read to the Convention. 

Mr. CHIDESTER. And in order to 
save time in this matter, I move that 
the rules be suspended and that all peti- 
tions of that nature besubmitted to the 
clerk and placed on file. 

Mr. CANNON. I would like to ask the 
purpose of the motion—if it is the in- 
tention that it go on record? 

Mr. CHIDESTER. Not necessarily. 

Mr. VAN HORNE. Mr. President, I 
hope that will not be done. We putin 
our bill of rights a declaration that the 
right of petition of the people should 
not be taken away from them. The 
right of petition means the right of pre- 
senting itto the body which has to con- 
sider it, and I think it will not be cour- 
teous to our constituents without at 
least reading the title of the petitions. 


Mr. CHIDESTER. I did not mean 
any discourtesy, but it was simply to 
save time. There are a number of peti- 
tions coming in and it will encumber 
the records. 

Mr. BOWDLE. Mr. President, if I 
understand the motion, it is simply the 
reading by the clerk of the petitions. 
They will go into the minutes just the 
same and in fact be treated and consid- 
ered as such, is that it, Mr. Chidester? 

Mr. CHIDESTER. Yes, sir. 

Mr. BOWDLE. Lam in favor of that 
motion. 
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The motion was agreed to. 

Reports of standing committees. 

Committees on publiclands and educa- 
tion reported as follows: 


Convention Hall, 
Salt. Lake, April 18, 1895. 


PRESIDENT CONVENTION: 


Your committee on public lands and 
education and school lands, to whom 
was referred the article on ‘‘public 
lands,’’ have decided that each com- 
mittee report on the respective duties 
assigned them. 

Respectfully, 
FRANK PIERCE, 
Chairman committee on educatio nand 
school lands. 
L. B. ADAmMs, 
Chairman committee on public lands. 


Report adopted. 

Committee on schedule, future amend- 
ments and miscellaneous reported as 
follows: 


Committee Rooms, 
April 19, 1895. 


Mr. PRESIDENT: 


I submit herewith report of your com- 
mittee on schedule, future amendments; 
also minority report on the question of 
‘“prohibition;” also return herewith the 
various files referred to us and recom- 
mend that they be filed. 

Ricks, ; 
Chairman. 


Constitutional Convention Hall. 
Mr, PRESIDENT: 


Your committee on schedule, future 
amendments and miscellaneous have 
considered the proposition to submit a 
separate article to the vote of the peo- 
ple, prohibiting the manufacture and 
sale of intoxicating liquors as a bever- 
age; and respectfully beg leave to report 
that in the opinion of your committee 
the question involves the destruction of 
so much property, injury to established 
business enterprise, and the disturbance 
of vested rights in property, that itis a 
question which ought not to be hastily 
dealt with as it must necessarily be if 
considered by this Convention. More- 
over, we respectfully represent that the 
control of the manufacture and sale of 
intoxicating liquors by means of gov- 
ernmental prohibition is but an experi- 
ment, and if tried at all in the new 
State ought to be by legislative enact- 
ment, and not by constitutional pro- 
vision; and we therefore recommend 
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that the subject be left to the Legisla- 

ture. 
B. H. Rosperts, 

L. B. ADAms, 

J. J. WILLIAMS, 

S. FRANCIS, 

KARL G. MAESER, 

SAMUEL H. HILu, 

JAMES F. GREEN, 

JOEL RICKS. 


Committee Room, 
Joint County and City Building, 
April 19, 1895. 
To THE PRESIDENT AND CONSTITUTIONAL 
CONVENTION: 


The minority of your committee on 
schedule, future amendments and’ mis- 
cellaneous deem it their duty to recog- 
nize the many petitions presented pray- 
ing that prohibition as a separate 
article be submitted to the voters of 
Utah for their acceptance or rejection. 
Therefore, we beg leave to submit the 
following article on prohibition, to be 
voted on as a separate measure. 

GEO. P. MILLER, 
J. D. HALLIDAY, 
Jos. E. ROBINSON. 


Mr. JAMES. Mr. President, the com- 
mittee on corporations other than 
municipal are ready to report. They 


have not submitted with their report 
any written statement for the reason 
that they have not had time. 

The committee is anxious to get this 
report before the Convention that it 
may be printed and go into the com- 
mittee of the whole. 

Mr. EVANS (Weber). Mr. President, 
I move that the rules be suspended and 
_ that the minority report on the ques- 
tion of prohibition be rejected and the 
majority report be adopted. 


Mr. THURMAN. No; let us reach it 
in the regular order. 


Mr. IVINS. Mr. President, I am en- 
tirely opposed to this summary man- 
ner of disposing of this question or any 
other of similar importance that may 
come before this body. I want to ask 
why, under a suspension of the rules, 
we should proceed to deal with this 
question this morning when there are 
other matters upon the calendar wait- 
ing for our attention? It is not prop- 


er and right, and 1 hope that this 
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question will be left until it comes up in 
its regular order and then let us make 
such disposition of it as we may choose. 

Mr. VARIAN. Mr. President, I move 
to lay the motion on the table. 

The motion of Mr. Varian was agreed 
to. 

Mr. THURMAN. Mr. President, it 
has been suggested that the motion 
just made here carried the whole ques- 
tion to the table; if that was the pur- 
pose of it, this Convention did not 
understand it. I do not believe in a 
thing being carried by amisunderstand- 
ing. 

Mr. VARIAN. It was not the pur- 
pose of it, but I suggest that it can be 
taken up at any time. 

Mr. THURMAN. Well, it ought to be 
taken up right now. I do not think 
this Convention wanted to do that, 
that they wanted to deal with the pe- 
titions of a large portion of Utah in 
any such way. 

Mr. VARIAN. Mr. President, I will 
say the object was to cut. off the dis- 
cussion, so that we could go on with 
the business. 

Mr. THURMAN. I accept the sug- 
gestion. I move now that it be taken 
from the table. 

The motion was agreed to. 

Mr. EVANS (Weber). My only pur- 
pose in offering my motion was to dis- 
pose of this question as the gentlemen 
say in a somewhat summary manner. 
We have been here sometime. I believe 
that the Convention is in a temper now 
to dispose of it without delay. 

Mr. HART. A motion to suspend the 
rules is undebatable. 

The motion of Mr. Evans was re- 
jected. 

Mr. FRANCIS. Mr. President, I 
move that the committee on accounts 
and expenses be instructed to inquire if 
it is necessary to longer employ the 
services of our committee clerks. Also 
if we need all the other officers at pres- 
ent employed, and report thereon as 
soon as possible. 
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The motion was agreed to. 

Mr. BARNES. Mr. President, in be- 
half of that committee, I would ask 
that a copy of the resolutions be fur- 
nished the committee. 

Mr. ADAMS. Mr. President, I would 
move that the article on public lands be 
reinstated on the calendar in its regular 
order; it was taken off you will remem- 
ber some time ago and we would like 
to have itreinstated. 

Mr. CANNON. Mr. President, this is 
out of order. Motions come later. 

The PRESIDENT. This motion will 
come in a little later. 

The Convention then proceeded to the 
consideration of the article entitled 
public debt. 

Section 1 was read. 

Mr. CANNON. Mr. President, I desire 
to offer the following amendment, in line 
6, after the word ‘‘indebtedness:”’ ‘‘and 
when existing indebtedness shall have 
been paid the debt authorized by this 
section shall never at any time there- 
after exceed two hundred thousand dol- 
lars.’ 

Mr. VARIAN. =I ask to offer a substi- 
tute for the section. 


Mr. EVANS (Weber). Mr. President, 
I move an amendment to the amend- 
ment of Mr. Cannon, striking out the 
words, ‘‘two hundred thousand dollars,”’ 
and inserting ‘‘one hundred thousand 
dollars.”’ 

The PRESIDENT. Themotion is out 
of order. 

Mr. Varian presented a substitute for 
the entire section as I understand it. 

The substitute offered by Mr. Varian 
was read as follows: 


The State may, to meet casual deficits 
or failures in revenue and for necessary 
expenditures for public purposes, in- 
cluding the erection of public buildings 
and for the payment of all territorial 

- indebtedness, assumed by the State, 
contract debts, not exceeding in the 
aggregate at any one time the sum of 
three hundred thousand dollars, over 
and above the amount of the territo- 
rial indebtedness assumed by the State, 
and when the said territorial indebted- 
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ness shall have been paid, the State 
shall never contract indebtedness for 
the purposes herein specified in excess 
of the sum of three hundred thousand 
dollars; and all moneys arising from 
loans herein authorized shall be applied 
to the purposes and none other for 
which they were obtained. 


Mr. VARIAN. Now, Mr. President, 
my purpose in rewriting the entire sec- 
tion was to make perfectly clear what 
I conceived to be the intention of the 
Convention. While the amendment 
offered by the chairman of the com- 
mittee this morning eliminates some of 
the obscurity that was embraced in 
that section, it seems to me it ought to 
be more specifically and clearly stated; 
that is to say the intention of this sec- 
tion, as I understand it, was to author- 
ize the contracting of an indebtedness 
to meet casual deficits or failures in 
revenue and also such other burdens 
growing out of the necessity for public 
institutions or buildings. I thought, and 
some differ and some agree with me, 
that ‘‘or for expenses,’’ in the second line, 
was not sufficiently explicit, that that 
might be interpreted to refer to the 
ordinary and current expenses of the 
State, and inasmuch as it is susceptible 
of this dual interpretation, it was 
deemed expedient to present the matter 
to the Convention more explicitly. The 
substitute offered provides for expendi- 
tures for public purposes, including the 
erection of public buildings, and it also 
fncludes the other proposition which 
isembraced in Mr. Cannon’s motion, 
that when the territorial indebtedness, 
which is specifically mentioned as the 
indebtedness comprehended by this sec- 
tion, shall have been paid or any 
part shall have been paid, that the 
limit for these other purposes shall be 
fixed at three hundred thousand dol- 
lars. I do not know whether that 
would meet with the approbation of 
the members of the Convention or not, 
butit is the amount usually fixed in 
clauses of this kind and certainly would 
not be considered more than sufficient 
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ii it were necessary to erect public 
buildings. At the suggestion of gentle- 
men here I would ask leave to make 
that two hundred thousand dollars in- 
stead of three hundred thousand 
dollars. 

Mr. HART. Mr. President, it seems 
to me that the amendment by the gen- 
tleman from Salt Lake, Mr. Cannon, 
hardly covers the ground that he 
wishes. It seems to me that the matter 
is left uncertain as to whether addi- 
tional indebtedness could be contracted 
by the State in excess of the present in- 
debtedness, or whether that would 
apply only after the present indebted- 
ness was fully paid. It seems to me 
that it is not as clear as the proposition 
offered by the gentleman from Salt Lake, 
Mr. Varian, which clearly limits the in- 
debtedness of the State to a certain 
amount. It seems to me that the 
amendment of the gentleman from Salt 
Lake places no limit upon the matter 
until after the present indebtedness is 
paid. 

Mr. CANNON. Mr. President, I call 
the gentleman’s attention to the fact 
that the section as passed in the com- 
mittee of the whole would limit the in- 
debtedness, including the existing in- 
debtedness, to nine hundred thousand 
dollars. The amendment offered by 
myself provides that after the existing 
indebtedness shall have been paid that 
thereafter the indebtedness provided 
for by this section shall never exceed at 
any time two hundred thousand dol- 
lars. I think itis clear on that point. 
Tam opposed to the substitute offered 
for the reason that it takes up some 
matters dealt with in other sections 
that I think are covered better than 
they would be by this. I think that 
the amendment proposed, making it 
+wo hundred thousand dollars after ex- 
isting indebtedness is paid—that the ar- 
ticle would be better as passed in com- 
mittee of the whole. 

Mr. HART. Mr. President, I call the 
eonslomian.: attention to the words 
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“after the debt has been paid.” What 
would be the rule before that debt has 
been paid? 

Mr. EICHNOR. 
sand dollars. 

Mr. HART. Suppose some part of 
that should not be paid at any time? 

Mr. VARIAN. Will the chairman of 
the committee point out what matter 
in other sections is embraced? 

Mr. CANNON. In section 2 there is a 
provision that the money arising from 
the contracting of such debts shall be 
applied to the purpose for which it was. 
raised and for no other purpose what- 
ever. 

Mr. VARIAN. I call attention to the 
fact that that is copied from the origi- 
nalarticle. That objection is certainly 
not good. 

Mr. CANNON. Well, I did not want 
to confuse the two sections. 

Mr. ROBERTS. Mr. President, © can- 
not say that I object to the substitute 
offered by the gentleman from Salt Lake, 
especially as to the principle of it, but I 
am of the opinion from my recollection 
of its reading that it would be simpler 
to amend tnis section as reported from 
the committee and cover the same 
points, and if I vote against it at all, it 
would be upon that ground, that I 
think that this section as we have it 
from the committee could be amended 
and make us a better section than this 
substitute. As for instance, I would so 
amend and intended to offer the amend- 
ment until barred out by the number 
that are already before the house, so. 
that it would read, ‘‘the State may, to 
meet casual deficits or failures in revenue, 
or for expenses, not provided for, con- 
tract debts and such debts direct and 
contingent in the aggregate shall not 
at any time exceed one hundred thou- 
sand dollars, not including present in- 
debtedness, and the moneys arising from 
the loans creating such debts,” ete., 
shall be applied to the purposes for 
which they were obtained. Then I 
would say that thecommittee on sched- 
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ule, future amendments and miscel- 
laneous will necessarily bring in a sec- 
tion in their report making provision 
for the State to assume the territorial 
indebtedness, and thus you would avoid 
in this section the provision that is 
made for the State taking the indebted- 
ness of the Territory, and leave this sec- 
tion unburdened by reference to the 
territorial indebtedness at all, and 
would prefer an amendment of this kind 
to the substitute that is offered. 

Mr. PRESTON. Mr. President, it 
says, ‘‘when the present indebtedness is 
paid.’’ I would like to have some infor- 
mation from the chairman of the com- 
mittee as to when that may be. Can 
the chairman of the committee on pub- 
lic debt tell when that will be done? 

Mr. CANNON. Iam unable to foresee 
exactly when it will be paid. I can find 
out when it will mature. 

Mr. SQUIRES. Are not the bonds 
fifteen year bonds? 

Mr. CANNON. They are twenty year . 
bonds and the time has partly elapsed, 
but the object of the amendment is that 
when the existing indebtedness shall 
have been paid that thedebt authorized 
by this section shall never thereafter at 
any one time exceed two hundred thou- 
sand dollars. 

Mr. ROBERTS. Does it not follow 
then that before thatindebtedness could 
be settled that under your amendment 
the State could exceed this limit that 
we are trying to fix upon? 

Mr. PRESTON. That is the point I 
was trying to make. 

Mr. CANNON. Ithink not, Mr. Pres- 
ton. It could not exceed the nine hun- 
dred thousand dollars. It limits it to 
less than two hundred thousand dollars 
in excess of the present indebtedness. 

Mr. VARIAN. I would like to ask the 
chairman, supposing when this Consti- 
tution goes into effect the indebtedness 
of the Territory is nine hundred thou- 
sand dollars, as itis hable to be, what 
would be the effect then of this article 
as amended by you? 
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Mr. CANNON. I would understand it 
myself, that then we could'not increase 
the indebtedness for the purpose named 
in this section until we had paid the in- 
debtedness which exists, and that there- 
fore they could contract indebtedness 
not at any time to exceed two hundred 
thousand dollars. 

Mr. ROBERTS. Suppose that the 
State should pay off, we will say, five 
hundred thousand dollars of its debt, 
could it not then immediately go on 
under your amendment contracting 
several hundred thousand dollars in- 
debtedness again? 

Mr. CANNON. The State could go 
not to exceed the limit provided until 
the indebtedness was paid. I do not 
think they could renew that indebted- 
ness, except in the way of taking it up. 

The amendment offered by Mr. Can- 
non was rejected. 

The substitute offered by Mr. Varian 
was adopted. 

Mr. EVANS (Weber). What is the 
limit now in the substitute? 

Mr. VARIAN. Two hundred thou- 
sand dollars. 

Mr. EVANS (Weber). Mr. President, 
I move now that that be amended by 
inserting the words ‘‘one hundred thou- 
sand dollars,’’ instead of two hundred 
thousand dollars. 

The amendment was rejected. 

Sections 2 and 8 were read. 

Mr. EVANS (Weber). I want to in- 
quire of Mr. Cannon what these objects 
are in section 3—what is intended by 
that? 

Mr. CANNON. I would state that the 
object of the committee as I understood 
it, was that in case of any public work 
of any kind being desired to be under- 
taken and the people desiring to per- 
form that by incurring indebtedness, 
they should have the power to vote 
upon it. 

Mr. EVANS (Weber). Now, I under- 
stand this section just as the chairman 
does exactly, and since Mr. Varian’s 
substitute has been adopted that pro- ~ 
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vides for public buildings, I therefore 
move that section 3 be stricken out. I 
submit that that substitute fully covers 
section 8. Section 3 is a useless thing 
and it ought to be stricken out. 

Mr. SQUIRES. Mr. President, the 
only point that would make me hesi- 
tate about striking this other sec- 
tion out is that in this section as pro- 
vided for is required to first be voted by 
the people, and in section 1 there is no 
limit of that sort. It leaves the entire 
matter of indebtedness to the Legisla- 
ture. Whatever they should provide 
will have to go upto the limit of the 
indebtedness of the State, without the 
people having a word to say about it. 
This section 3, it seems to me, ought to 
be amended in some way so that this 
extra indebtedness should be voted by 
the people, as provided in section 3, and 
not leave too much to the Legislature. 

Mr. VARIAN. Mr. President, the ob- 
ject of creating a public debt as de- 
clared in section 1, would be restricted 
and practically of little importance, if 
it were to be determined as suggested 
by Mr. Squires, by a popular vote. You 
will observe that the debt is limited to 
certain specified purposes. They are nec- 
essary purposes. First, to meet the 
deficits in the current revenues of the 
year; second, to supply the necessary 
public buildings for public purposes. 
Now, for what other purposes can the 
people of this State be called upon to 
create a public debt? Section 2 provides 
in the improbable contingency of invas- 
ion, insurrection, war, etc., for this mat- 
ter. Section 1 provides for taking care 
of the State as she shall move along 
from year to year, if it shall be nec- 
essary to provide her with the neces- 
sary public buildings. Now, what other 
purpose can be served by providing for 
still an additional debt for some un- 
defined object or purpose, provided the 
people shall vote upon it? Of course, 
if there is a purpose that is not dis- 
¢losed, let us put it in here, because I 
fear that an article like that,unexplained, 
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carrying so much obscurity and uncer- 
tainty as to the purposes of it upon its 
face, when the people come to look at 
it and vote upon this Constitution, it 
will have a tendency to alarm them. 
Of course, I may not have been astute 
enough to seeit. If there is a specific 
and good purpose, let us put it right in 
there so that the people can see what is 
meant by it. I confess I do not under- 
stand it. 7 

Mr. ROBERTS. I would ask Mr 
Varian if the indebtedness provided for 
in sections 1 and 2 would not be under 
the jurisdiction of the Legislature to 
contract those debts? 

Mr. VARIAN. Yes, sir. 

Mr. ROBERTS. And that it is not 
necessary to refer under these provis- 
ions to the people at all? 

Mr. VARIAN. No, sir; I do not think 
it is ever held to be a good policy to re- 
fer debts of this kind, because before 
the people would pass upon it the emer- 
gency would have passed. 

Mr. ROBERTS. Mr. President, I sub- 
mit that in the event of undertaking a 
public building, it would be a question 
that the Legislature in all probability 
would be elected upon, and it is suffi- 
cient limit to the Legislature if we say 
the purposes for which they will tax 
the people and for which they will not— 
not only limit them as to the purposes 
for which they shall use these taxes or 
this indebtedness, but also the amount 
of the indebtedness. I takeit, sir, that 
it is a sufficient limitation upon the 
Legislature that there is nothing fur- 
ther left for which the State can reason- 
ably go into debt than for the pur- 
poses specified in the substitute for see- 
tion 1 and in section 2, and therefore 
there is no excuse on earth that I can 
see for leaving in section 8 in this article, 
and I shall vote to cast it out. 

Mr. CANNON. Mr. President, the 
substitute offered for section 1 and 
which has been adopted by the Conven- 
tion, meets the objection that was made 
at the time in the committee of the 


1188 


whole to striking out section 8, the 
Objection which I then made to strik- 
ing it out. The only question in my 
mind is whether or not two hundred 
thousand dollars would be ample for 
purposes that might be designed under 
section 8, and yet I would hesitate to 
make the amount larger than two hun- 
dred thousand dollars, because when 
not applied to those purposes, I think 
two hundred thousand dollars is more 
than enough. I would have preferred 
one hundred thousand dollars for the 
purpose first stated in section 1 or origi- 
nally stated in section 1, and a pro- 
vision as in section 8, but under the cir- 
cumstances, so far as I am concerned, I 
believe I shall vote to strike out sec- 
tion 3. 

The motion to strike out section 3 
was agreed to. 

Section 4 was read. 

Mr. SNOW. Mr. President, I move 
to strike out the words in line ten, 
“those voting thereon,’’ and insert in 
lieu thereof the words, ‘‘such electors.’’ 
It will be noted that in section 5 the 
debt that is authorized aggregates fif- 
teen per cent. besides extra indebtedness 
for sewerage, ete. The qualifications 
required in section 4 to vote on these 
propositions are those of a taxpayer. 
Now, according to section 4a majority 
of those voting at this election could 
vote the tax so that a small minority 
might be at any time capable, in the ab- 
sence of all the qualified voters voting, 
to vote this tax upon the great major- 
ity if this section only requires a ma- 
jority of those voting at the election to 
vote these taxes. The amendment 
which I propose limits the assessing of 
this tax to a majority of the qualified 
electors. The object of this amendment 
is to provide that only a majority of 
the qualified electors—that is, tax- 
payers, shall be capable at any 
election to vote the assessments that 
are authorized in section 5 to prevent a 
bare minority. I would like to illus- 
trate. Suppose there are one hundred 
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electors in a school district and the 
proposition is to assess five per cent. 
According to this, if there were but fifty 
who went out to the polls to vote, 
twenty-six of them would carry the 
election, and seventy-four of them would 
be compelled to pay a tax that had 
been authorized by twenty-six electors. 
lf my amendment carries, it will require 
fifty-one in such a case to carry the elec- 
tion or assess the tax. The proposition 
here is that there shall be in addition 
to being a qualified elector a taxpayer 
for the next preceding year. 

Mr. ELCHNOR. Mr. President, I am 
opposed to the amendment. It is the 
duty of every citizen to vote. If a man 
can make his vote—if a man by remain- 
ing away from the polls can make him- 
self as effective as by going and voting 
against it—that is the result of the 
amendment; why, itis contrary to the 
institutions of the United States. It is 
the duty of every citizen to vote anda 
majority of the votes cast should goy- 
ern. Why, if that principle were 
adopted the men could stay at home 
and it would be just as good as if they 
were to go and vote; that is certainly 
wrong in principle. 

Mr. BOYER. Mr. President, the very 
reason that Mr. Eichnor advances as 
his objection to the amendment of this 
section, I should offer in favor of the 
amendment. I certainly hold that for 
the purpose of an assessment of a tax 
upon any individual that there should 
be a majority in any voting district or 
precinct to determine that tax and that 
should consist of a majority of the 
voters of the district, because that in 
order to take money from one individ- 
ual for the purpose of an improvement, 
in the event that he does not desire it, 
there should at least be a majority of 
voters requiring that. For instance, 
you might illustrate a little further on 
the proposition that Mr. Snow intro- 
duces. Supposing that in an election 
district that there were one hundred 
voters, proper notice having been 
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given, and only three voters in the pre- 
cinct should turn out to east their bal- 
lots for the assessment of a special tax 
of five per cent-—— 

Mr. EICHNOR. Whose fault would 
that be? 

Mr. BOYER. It would be the fault of 
no one particularly, only those who 
expressed a right to cast their vote by 
staying at home. The two parties out 
of three voting could assess a tax upon 
a hundred taxpayers for the purposes 
of a special improvement. Now, I hold 
that he that stays at home and does 
not vote for the assessment of a tax, 
expresses a determination not to be 
taxed. This section, as I take it, is for 
the sole purpose of the privilege of 
making a special assessment, and it is 
given to the parties that desire that 
assessment to express their views and 
not for a party that votes against it. 
The party staying at home expresses 
his views against this assessment. He 
evidently does do so, by not voting for 
the assessment. Now, in order to geta 
legitimate assessment, we must have a 
majority of the electors in favor of it. 

Mr. ROBERTS. Mr. President, it 
occurs to me to ask why not go to the 
polls and register a protest against the 
indebtedness by voting? 

Mr. BOYER. In answer to Mr. Rob- 
erts, I would say this, if I understood 
the question. The question is asked, 
why notgoandexpress your vote at the 
election as against it? The question is 
one that requires an affirmativein order 
to assess the tax, consequently if the 
person stays at home he expresses by a 
negative that he does not wish the tax 
assessed against him. That is the rea- 
son, and I hold that it should be neces- 
sary for a majority of the electors of 
the district to say when the tax shall 
be assessed. 

Mr. LAMBERT. Brother Boyer, do 
you think it right to reward a man for 
staying away from the polls? 

Mr. BOYER. Sometimes I do, yes, 
sir; now Mr. Lambert, [may be away 
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from the election district, as many 
times dozens of men are away from the 
election district—are off on other bus- 
iness and cannot possibly be at home 
to vote at school elections or when the 
special assessment may be made, and 
I hold that they have no right what- 
ever when they are absent and away to 
express their wish; they cannot possi- 
bly get to the polls and they should have 
that right from the fact that it requires 
the affirmative for the assessment of 
this tax and there should be a ma- 
jority of the electors in the district re- 
quired to make that assessment. 

Mr. BOWDLE. Would not that same 
argument pertain to any election? 

Mr. BOYER. No, sir; because this is 
a special election for a special purpose, 
for a special tax, which assesses every 
individual at the same rate, and if he 
chooses upon a general election to stay 
away and sacrifice his right, it his own 
business and nobody else’s. It is not 
understood only just so far as the gen- 
eral taxes are concerned. 

Mr. GOODWIN. May I ask the gen- 
tleman a question? Under the new dis- 
pensation could not a man’s wife do 
that for him, if he were away? 

Mr. BOYER. She could do just half 
of it; if he were fortunate enough to 
have two wives they might be able to 
do the business. [Laughter.] 

Mr. ROBERTS. Mr. President, I shall 
oppose this amendment, just for one 
reason. It seems to be a contrivance 
by which an election may be carried by 
the people staying away from the polls, 
and therefore I shall vote against it. I 
believe in the kind of an election that 
canonly be carried by the people going 
to the polls and voting. 

Mr. BUTTON. Mr. President, I want 
to offer an amendment, and if this 
amendment carries, I will vote for the 
other. Imove that every elector shall 
be fined five dollars if he don’t go to 
the polls and vote. 

The PRESIDENT. 
to the subject 
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Mr. JOLLEY. Mr. President, I think 
that this is something that we should 
earefully consider. Now, it has come 
under my observation in the past 
where there have been less than two 
dozen voters that have imposed a 
heavy tax upon two hundred voters for 
school improvements, and it was sim- 
ply because it was in a busy time of the 
year, andinafarming district, and the 
people were scattered and busily en- 
gaged, and the notices being posted up 
for ten days were unobserved by the 
busy workers of the people. And I 
think myself that they should get the 
assent of a majority of the people be- 
fore they assess any tax. 

Mr. THORESON. Mr. President, I 
am opposed to this amendment. We 
elect public officers for certain purposes, 
and they present these questions to 
their constituents—to the people of 
their district, or the city that they rep- 
resent, and they ask the people to come 
up and vote for or against the proposi- 
tion made, and I think that they should 
be backed up by their people. They 
want to ascertain the feelings and by a 
majority staying away then for differ- 
ent purposes they do not get this infor- 
mation, but by coming up and voting 
for or against, they tell their servants— 
these officers, what they expect of them, 
and they act accordingly. 

Mr. CREER. Mr. President, for the 
same reason expressed by the gentle- 
man who has just spoken from Cache, I 
am opposed to the amendment. It 
would have a tendency simply to stul- 
tify progress of our school districts, be- 
cause the people simply would stay 
away, and there is no other manner to 
present it. The trustees must do that 
almost yearly—that something is needed 
for the improvement of the school 
property of the district. According to 
this idea all they would have to do is 
to stay at home, and itis encouraging 
a principle that is absolutely wrong, in 
my opinion. 


Mr. PARTRIDGE. Mr. President, I 


PUBLIC DEBTS. 


April 19. 


would not say anything, only I see a 
disposition to oppose the amendment. 
The question was asked here by one 
gentleman, if the speaker who was 
speaking was in favor of punishing the 
person—I do not remenber now just 
how it was—but I will reply to that at 
any rate, by asking him if he would 
wish to punish a person for staying at 
home? Now, Ilunderstand this matter 
in this way, that if the trustees of a 
school district wish a tax. and they call 
upon the voters of that district to vote 
that tax,it should be a matter that 
concerns the voters of that district. It 
isnot a matter that concerns the trus- 
tees alone, but it concerns every one 
that holds property in that district, 
and I do not think that a few men 
should have the privilege or the right 
to get up an election contrary to the 
wishes of the majority and force them 
to pay a tax. It is said here that by 
their staying away they should be 
forced to go to the polls. I do not 
think so. I think that they should 
haveasayinit. Ifthey did not want 
an election they should not be forced to 
do it—to go to the election, and if there 
is a majority go there and vote for it, 
and if there is only a minority that 
wants it, why let it fail, that is the way 
I look at it. 

Mr. EVANS (Weber). Mr. President, 
I amin favor of the amendment, be- 
cause I am opposed to public indebted- 
ness. Gentlemen misunderstand this 
section. It is not a question of the 
rate of taxation. It is a question as to. 
whether the people can go in debt by 
this method. And being opposed to 
public indebtedness, I shall vote for the 
amendment. 

Mr. ELDREDGE. I would like to ask 
the chairman of this committee one 
question. What tax is section 4 in- 
tended to apply to? Isit a general tax 
or does it look to cover anything that 
that may come up in the form of a 
special tax? 


Mr. CANNON. I should understand 
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that it would be the taxes which would 
be collected for the special purpose; 
that if it were for a school district, it 
would be the tax collected for school 
purposes; if a county, it would be the 
tax collected for a county purpose, ete. 

Mr. ELDREDGE. Would we under- 
stand that that would apply to a tax 
levied under the statute or would it be 
a tax collected? 

Mr. CANNON. I would understand it 
to apply to the circumstances con- 
nected with the various cases. For in- 
stance, take a school district, the school 
trustees would know before hand 
about the amount of tax that would 
come to them. This section is designed 
to prohibit them from incurring an in- 
debtedness greater than they may ex- 
pect arevenue to cover. That is my 
understanding of it, and anything that 
they might reasonably expect to col- 
lect they would have aright to appro- 
priate or incur indebtedness for. 

Mr. SQUIRES. Do you remember, 
Mr. Cannon, that the recent court 
decision in regard to the indebteduess 
of this county excluded the school tax 
from the amount? 

Mr. CANNON. I do not understand 
the scope of the gentleman’s question 
or what he wants. 

Mr. SQUIRES. The purpose of the 
county court here was to ascertain 
what the limit of indebtedness should 
be in order to know how much of these 
outstanding warrants are illegal, and 
the court decided that they could not 
include in the taxes of the year, the 
school tax of the county, and that made 
these ninety-five thousand dollars of 
warrants which were issued illegal. 

Mr. EVANS (Weber). How would 
that affect this? 

Mr. SQUIRES. Well, this is the same 
language as provided in that statute. 
I wanted to know what he understocd 
by it. 

Mr. CANNON. ‘The purpose is, as I 
understand it from the committee, to 
limit the indebtedness that may be 
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created by a county or by any munic- 
ipal corporation to the amount of rev- 
enues that that particular subdivision 
would receive. 

Mr. SQUIRES. Including school tax? 

Mr. CANNON. Including school tax. 

Mr. HAMMOND. Mr. President, I am 
in favor of this amendment, but I am 
like an old broken winded horse with 
the heaves. I cannot tell all that I 
think about it, but it affects San Juan 
and that is enough for me to get on the 
floor. Our school districts there are 
small. That is, they cover a good deal 
of ground, with the centers of popula- 
tion small, while our taxable property, 
which is cattle and sheep, are roaming 
over the wilds there and the cattlemen’s 
headquarters and outfits are from forty 
to fifty miles away. Now, our school 
districts and voters get together—a half 
a dozen of them, as they have done, 
and get up a craze—boom—want a 
school house, and go on to this higher 
education, and it has affected very 
largely the main property taxpayers in 
that county, because there is no paper 
published there. The Tribune scarcely 
ever gets down there and for that rea- 
son those cattlemen do not get posted 
in regard to these little notices stuck 
up on the blacksmith shop or the co-op- 
erative store or the meeting house, and 
they are in oblivion in regard to it until 
the tax is assessed upon them. 

Mr. BOYER. Mr. President, 1 want 
to say one word further if I may be per- 
mitted. Now, the principle of this law 
that we are enacting here is based upon 
the position that a majority must make 
the law. The very Convention that is 
gathered together here that will frame 
this organic act under which this as- 
sessment may be made will require fifty 
four of the delegates here to pass upon 
this article to give it place in the Consti- 
tution. Now, suppose a number of 
those men go out and we can only get 
fifty-three, that part of the organic act 
would certainly fail. It requires a 
majority to give us this organic act 


1192 PUBLIC 
under which the special assessment may 
be made. If they were outside, they 
could hustle out and collect them in. 

Mr. CHIDESTER. Mr. President, I 
am opposed to the amendment for the 
reason that it would give those who 
desire to levy a tax or those who stayed 
away or were absent from any cause— 
might perhaps thwart the design of 
those who wished to levy a tax. Now, 
some might remove from the district, 
yet they might have been voters; their 
names may be on the list and all of 
that, and it seems to me that it would 
give a reward to those who were care- 
less and indifferent and stayed away 
from the polls. It would thwart the 
real design and wishes of those who 
would want to levy the taxes. 

Mr. IVINS. Mr. President, there 
seems to be such a decided opposition 
to this amendment I must say a word. 
Mr. Hammond has represented a condi- 
tion that exists in nearly all of the out- 
lying counties of this Territory, and I 
am certain that unless this amendment 
is approved that injustice may be done 
in those outlying counties. I know the 
ambitions of men to build school houses 
and make other improvements, and in 
many instances men who have control 
of these affairs are not the representa- 
tive men of the district. 

Mr. HAMMOND. They pay no taxes 
some of them. 

Mr. IVINS. They pay no taxes some 
of them. It is just as Mr. Jolley says, 
advantage will be taken of those away 
from home, due notice will not be given, 
and asmall minority would, in many 
instances, impose very heavy burdens 
upon the majority. I say whenever the 
time comes that a majority of the 
people desire that money shall be ex- 
pended for special purposes, they will 
go to the polls and say so. 

Mr. CHIDESTER. Is it not a fact 
that the trustees would have to publish 
a notice to the taxpayers of this meet- 
ing? 

Mr. IVINS. They might be required 
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to publish a notice. It is also a fact 
that the paper in which they published 
a notice might not find its way into 
one-tenth of the houses of the people of 
that district. 

Mr. CHIDESTER. Is not it a fact 
that they would have to publish the no- 
tice in the different places in the precinct 
—post notices also? 

Mr. IVINS. Yes; it is also a fact that 
notices may be posted up in a district 
where people never see them, and I have 
known it to be done. It has come un- 
der my own observation. 

Mr. CREER. Mr. President, I would 
like to ask Mr. Ivins a question. This 
does not cover the school district? It 
also covers towns and counties. There- 
fore, if they want to make any improve- 
ment—get an expression of the people, 
there is no way of reaching that—sim- 
ply by absenting themselves they can 
defeat the whole thing. Now, in all 
legislative bodies we have acompulsory 
process to compel a majority. Does 
this apply also to the citizens of the 
towns and villages, and other subdivis- 
ions, besides school districts? 

Mr. IVINS. I suppose it would. I 
am in favor of it applying to them. 

Mr. CANNON. Mr. President, the ob- 
jection I have to the amendment is this, 
every man who might be detained from 
the polls, even though he might vote 
for the proposition, would be counted 
against it. I think it would be unfair. 
I think in addition to that, there might 
possibly be as many men away from 
home who might want to vote for a tax 
as were away from home who would 
oppose the tax, and it would be unfair 
in that case to count the absentees all 
against the proposition. The lists had 
not been revised, every man who might 
have died or might have removed from 
the district, would be in the same way 
counted against the proposition. 
certainly in favor of 
amendment. 

Mr. BOWDLE.. Mr. President, this is 
avery absurd proposition, to say the 
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least of it. Suppose that you have a 
registration list of a hundred voters, it 
would require fifty-one of those to vote 
atax. You commence in the morning, 
the registration list has a hundred 
voters. Suppose that one of those 
voters should die during the day, how 
are you going to determine whether you 
have got an election or not? How 
would you arrive at a conclusion in 
that manner? I think that the face 9 
the thing would be absurd. 

Mr. RICKS. Mr. President, I have a 
proposition that I wish to mention _be- 
fore this goes to a vote. I believe that 
the section ought to be so amended as 
to make it necessary for at least a ma- 
jority of the residents of any district, 
county or city to vote on a proposition 
of this kind, providing that a majority 
of those ought to decide a tax. AndI 
believe if you strike out in line 7 the 
words ‘‘and voted or by a majority,”’ 
it would cover exactly the objections 
made so thatit would read, commenc- 
ing in line 6, ‘‘unless the proposition to 
create such debt shall have been sub- 
mitted to and voted on by a majority 
of the qualified electors thereof.’’ It 
would render it necessary for a ma- 
jority of the electors to vote on a ques- 

‘tion. And thenif a majority of them 
voted in favor of the indebtedness, it 
would be created, but as it is, without 
the amendment of Mr. Snow, if there 
are a thousand electorsin any district 
and twenty of them go and vote, eleven 
ofthem can vote the indebtedness or 
the tax, and Iam notin favor of leav- 
ing it in that way, neither am I exactly 
in favor of the amendment of Mr. Snow, 
but I believe that the amendment that 
I propose, if adopted, will leave the 
question to the majority. 

Mr. ALLEN. Mr. President, the gen- 
tlemen from San Juan and Washington, 
speaking about these cattlemen—I know 
of men that have large herds and they 
do not care whether their children have 
education or not. They are the men 

that are able to pay taxes and the tax 
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is voted on. They do not grumble at 
it, yet they would not go the polls 
either for or against, and if they were 
compelled to go to the polls some of 
them would vote for it, but they are in- 
different and pay no attention to it. 
Therefore, I think the amendment ought 
not to carry. 

The amendment of Mr. Snow was re- 
jected. 

Mr. RICKS. Now, Mr. President, al- 
low me to submit my amendment. 

The amendment of Mr. Ricks was re- 
jected. 

Section 5 was read. 

Mr. EVANS (Weber). Mr. President, 
I now move to strike out the word and 
figure five, in line 6, and insert in lieu 
thereof the word and figure two. I 
must submit a remark or two on this. 
This to me is more vital than anything 
else. I want to show you, gentlemen 
of the Convention, justin figures, for a 
moment, where this section is leading 
us. Westarted out yesterday and the 
motion was voted down, but I do not 
believe that this Convention apprehends 
the real danger of this section. I am 
going to take for illustration Salt Lake 
City and Ogden City, with respect to 
their assessed property valuation. I 
willfirst take Salt Lake City. It has an 
assessed valuation in round numbers of 
forty million dollars. We can levy 
under this section twenty per cent. of 
the taxable valuation of that property. 
That would permit an indebtedness for 
city, county, and school within the 
State, of eight millions of dollars, or in 
other words it would permit an in- 
debtedness for these purposes of one 
hundred and sixty dollars per capita. I 
believe the amount of money equally dis- 
tributed throughout the United States 
would only amount to from twenty- 
seven to thirty dollars per capita. Now, 
we take Ogden City, as I understand it 
from a statement made to me this 
morning by the mayor, our assessed 
valuation is about twelve millions of 
dollars. If wecan levy for the purpose 
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of indebtedness twenty per cent. under 
these sections, we canincur an indebted- 

“ness of two millions, four hundred thou- 
sand dollars for these various purposes. 
That would amount exactly to one 
hundred and sixty dollars per capita. It 
seems to me that these figures are perfect- 
ly appalling when examined. It would 
seem to me that upon this question of 
public indebtedness we are simply run- 
ning mad. We have gone already to a 
considerable length in respect to these 
matters, but here is an article which 
will permit us to go far beyond what 
we have already been entitled to go. 
Judge Dillon, the authority upon 
municipal corporations, gave an opin- 
ion with respect to the very situation 
which exists here in Utah. He holds 
that school indebtedness and the city 
indebtedness are separate and distinct; 
that they are two political subdivis- 
ions for that purpose, so that this sec- 
tion will be construed as to indebted- 
ness as meaning that thecity may go in 
debt five per centum’ for general pur- 
poses, five per centum for water, lights, 
and sewers, which is ten, the school dis- 
trict five per cent. and the county five 
per cent., that makes twenty per cent. 
As I have amended this section, the 
total indebtedness would be seven 
per cent., one for general city purposes, 
that would not include of course the 
present indebtedness, because that is 
already provided for in section 7, so 
that this would be a legalized debt and 
would be required to be paid. One: per 
cent. for general city purposes after the 
adoption of the Constitution, and one 
per cent. for county purposes. That is 
certainly ample; one per cent. after the 
indebtedness which we have already 
assumed; that is certainly ample; and 
two per cent for water works or lights 
or sewers. Salt Lake City has avalua- 
tion of forty millions of dollars; two 
per cent. would allow eight hundred 
thousand dollars for these purposes; 
it would allow Ogden for the purpose 
of establishing water works two hun- 
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dred and forty thousand dollars. It 
seems to me that is amply sufficient, 
but not only that, a portion of the gen- 
eral taxes collected for the city could 
be appropriated for those purposes. 
Now, gentlemen, are we willing to say 
in the light of the past experience that 
we will permit these political subdivis- 
ions to go in debt more than seven per 
cent? Is not that liberal? It is beyond 
what I think it ought to be, but it 
seems to me that we certainly ought 
to agree upon these figures. Talk about 
twenty per cent. of indebtedness for 
these political subdivisions. Why, gentle- 
men, it is one-fifth of the entire wealth 
of the State, including its real and 
personal property. Would any indi- 
vidual desire to go in debt for one-fifth 
of his worth? Indeed, it would exceed 
one-fifth, because we already permit 
about one per cent. territorial purposes. 
1, therefore, am in favor of this amend- 
ment. 

Mr. CREER. Mr. President, if this 
proposition of the gentleman was 
adopted it would work a great hard- 
ship to other cities that have not already 
gonein debt. Now, for instance, we 
will take the city from which I come, 
Spanish Fork. I think we have an as- 
sessed valuation of from nine hundred ° 
thousand to a million dollars; we have 
no way now of protecting the property 
there—that is from accidents by fire. 
This motion would simply give us the 
power to assess for water works about 
two thousand dollars; therefore we 
would be perpetually or forever pro- 
hibited from establishing water works. 
Of course these other cities have already 
got the benefit of these water works 
and the benefit of electric lights and 
such things as those, and we want some 
opportunity; we cannot get it by the 
annual taxes, because we are limited in 
that. 

Mr. EVANS (Weber). You would be 
allowed to go into debt thirty thou- 
sand dollars. 

Mr. CREER. No, sir. 
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Mr. EVANS (Weber). One per cent. 
and two per cent. for water works—— 

Mr. CREER. Well, three thousand 
dollars—— : 

Mr. EVANS (Weber). It would allow 
you thirty thousand dollars if you have 
a million. 

Mr. CREER. That even wonld not be 
sufficient to establish water works for 
our city, but I take it that it would 
not allow that much, because we have 
got to take besides water works, 
electric lights and other improvements 
as well; we would be limited to this 
tax. Isay that this would be unjust 
and unfair to other cities who had 
not already got these advantages that 
Ogden and Salt Lake and Provo and 
the other large cities of the Territory 
have to-day, and we should not be pre- 
vented from voting those improve- 
ments. They are actually necessary, 
and I am opposed to this. Therefore, I 
move an amendment, that we make it 
not to exceed three per cent.—strike 
out the word and figure five, in line 5, 
and make it three, and in line 19 also. 
I think the statute provides now four, 
and I am willing to decrease it one per 
cent. 

Mr. PETERS. Is it too late to offer 
an amendment which would practically 
be an amendment to the amendment? 

Mr. CREER. This is an amendment 
to the amendment. 

Mr. CANNON. Mr. President, I am 
opposed to both of these amendments. 
This was very thoroughly discussed in 
the committee of the whole, and the 
committee decided to leave the article 
as itis. As it was there pointed out, 
this is left to the people, and unless the 
people vote upon it,those who have paid 
a property tax the year before—unless 
they vote to have indebtedness, it can- 
not take place at all. I have been look- 
ing over the report of the governor to 
the secretary of the interior while the 
gentleman from Weber was speaking, 
and I find quite a number of the cities 
far exceed the amount we have named 
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already. I have selected four of these, 
Brigham City exceeds the amount of 
$19,866. Iam informed by the gentle- 
man from Brigham City, one of the 
representatives of their county, that 
they have there a most excellent system 
of water works, and that is a great 
benefit to the city—more than the 
amount of indebtedness they have in- 
curred. , In Corinne also, they have 
$4,663 more than the amount; in Logan 
they have $25,998 more than we pro- 
pose. In Manti they have $7,311, and so. 
you could go on through the different. 
cities of the Territory. Those that. 
have been the most progressive and 
that have benefits to show for that. 
which they have increased their indebt- 
edness for, and I think we can safely 
leave it to the people, just as itis in the 
article. I am opposed to the amend- 
ment. 

Mr. PARTRIDGE. Mr. President, 1 
favor Mr. Evans’ amendment. If we. 
cannot get that, I would favor two. 
per cent. If we could not get that, I 
would take the next best. It was said 
by the gentleman who was last up that 
this tax cannot be levied without the 
people vote for it. We have just decided 
that question, that a minority can vote 
the tax. Ifit had been carried that a 
majority was necessary, it would not 
have been so bad, but under the exist- 
ing condition of our action, I am op- 
posed to putting such a high limit 
and allowing a minority to vote an 
excessive tax on the people; therefore I 
shall votein favor of Mr. Evans’ mo- 
tion, and if that does not prevail, I will 
favor the next best. 

Mr. ELDREDGE. Mr. President, I 
shallfavor the amendment offered by 
the gentleman from Utah County, for 
the reason that I think it is unsafe to 
grant power to create an indebtedness 
to the amount that this section does as 
presented by the committee. I think 
that if we will look at the history of 
the people of Salt Lake City and of Og- 
den, the last few years, we will con- 
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elude that had there been an opportu- 
nity to have created an indebtedness 
to the extent thatit is here provided, 
that there has been a period that that 
indebtedness would have been created, 
and it is reasonable to presume that 
history will repeat itself, and thatsome- 
time in the future if this provision pre- 
vails, there may be a condition of 
things which will lead the people up to 
do just what they would have done had 
they had the opportunitY in the past. 
Now, we find that Salt Lake City has 
reached its limit, as was provided by 
law, and to-day there hangs over the 
city an indebtedness of $3,573,000, and 
under this provision they could have 
extended that indebtedness to eight 
millions of dollars. Therefore, I am 
opposed to giving such unlimited 
powers in the interests of creating in- 
debtedness. 

Mr. VARIAN. Mr. President, I came 
here this morning prepared to reduce 
that percentage, but I am confronted in 
my own mind at least with an objec- 
tion that might be obviated perhaps 
by a reconsideration of the section, 
which provides that this limit shall in- 
clude existing indebtedness. Now, take 
the cityschool district here; I believe there 
is an indebtedness of some eight hundred 
thousand dollars; that would be the 
existing indebtedness; if we reduce this 
to one percentum, which would be some 
four hundred thousand dollars—it 
would providefor only half of the indebt- 
edness already existing and during the 
life of these bonds and until they were 
all paid, the school district here in this 
city would be crippled and prevented 
from expending or improving in any 
way. I think about two and a half or 
three per centum would obviate that 
objection or a special exception as to 
the municipalities and cities of a certain 
¢lass, but if this amendment shall pre- 
vail of Mr. Evans’ the conditions will 
be just as I stated. 

Mr. THORESON. I would like to ask 
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the gentleman if section 8 of this same 
article does not cover that case? 

Mr. VARIAN. No; lines 5 and 6 of 
this section, ‘‘shall not for any purpose 
become indebted for an amount includ- 
ing existing indebtedness,’’ etc. Now, 
if you putin one per centum that fixes 
this city school district for agood many 
years. 

Mr. EVANS (Weber). Hecalled your 
attention to section 8. 

Mr. VARIAN. There seems to be a 
conflict, although I am not quite cer- 
tain as to the mening of section 8. 
Section 5 is quite specific. It says that 
they shall not, for any purpose, be- 
come indebted to an amount including 
existing indebtedness. Now, section 8 
provides: (Reads.) Ithink itis still 
within the limitation of this maximum 
percentage. Itis simply a declaratory 
clause at the close of the article, that 
nothing shall be intended by this article 
to impair the going into debt upon 
submitting to a vote of the electors, 
etc., within the limitations of section 5. 
I submit that three per cent. would be 
a better provision there, or that a 
special exception be made for certain 
cases which would involve the reforma- 
tion of the entire article. 

Mr. FARR. Mr. President, I have 
listened to the conflicting views of the 
members here, and I have pretty care- 
fully looked this section over, and I, for 
one, would prefer to leave this section 
to the future Legislature than to pass 
this question as it is, and especially 
according to the various ideas and no- 
tions of the members present; conse- 
quently I shall make a motion to strike 
out section 5. 

The PRESIDENT. 
not in order now. 

Mr. THORESON. Mr. President, I 
want to state in behalf of the commit- 
tee that the committee was of opinion 
that section 8 covered the present in- 
debtedness under the territorial law, 
and that section 5 has no reference what- 
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ever to the present territorial indebted- 
ness, but that the existing indebtedness 
here referred to would be under the 
State Constitution, and I believe that 
the judgment and the views of the com- 
mittee on this—it is set forth in section 
8—seems to be very plain. Under the 
territorial law no debt can be created 
without avote of the people; that is, 
bonds could not be issued. Hence, this 
is to cover up existing indebtedness of 
the cities referred to particularly. There 
may be an exception or two outside of 
Salt Lake City and Ogden City. But it 
was particularly inserted for the benefit 
of these two cities to cover the present 
indebtedness. 

Mr. RICHARDS. Is it not a fact if 
the construction that you place upon 
these sections be correct, that if when 
the State is admitted an indebtedness 
shall exist at that time up to this limit, 
it cannot be increased—no further in- 
debtedness can then be incurred? 

Mr.THORESON. Indebtedness created 
after the admission could not be in- 
creased above the limit fixed by sec- 
tion 5. 


Mr. RICHARDS. But if an indebted- 
ness existed at the time of the admis- 
sion of the State up to the limit, then 
would it not be impossible for the State 
or town or district to create any greater 
indebtedness after that? 

Mr. THORESON. ‘They would have 
a right to go and create a limit fixed in 
section 5, over and above the limit of 
the territorial law. 

Mr. RICHARDS. I do not think it 
possible to place that construction upon 
this language. : 

Mr. CANNON. Mr. President, I believe 
Lhave the same view expressed by Mr. 
Richards. I think that section 5 limits 
the indebtedness including existing in- 
debtedness to a certain per cent. It ex- 
pressly states that. 

Mr. RICHARDS. That is to say, that 
if at the time of the admission of the 
State, the indebtedness of the State is 
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up to this amount no further indebted- 
ness could be created? 

Mr. CANNON. Yes, sir. That is my 
understanding. I call attention for 
instance to Salt Lake City, which has a 
six per cent. indebtedness at the present 
time. Salt Lake City, under this pro- 
vision, could not increase her indebted- 
ness at all, except for purpose of procur= 
ing water privileges or electric lighting, 
etc. 

Mr. VARIAN. How about theschools? 

Mr. CANNON. The school districts. 
the same way. 

The amendment of Mr. Creer was re- 
jected. 

The amendment of Mr. 
Weber, was rejected. 

Mr. PETERS. Mr. President, I desire 
now to offer my amendment. 

Mr. EVANS (Weber). Mr. President, 
I now move to strike out section 5. 

Mr. Peters’ amendment was read as: 
follows: Strike out lines 1, 2, 3, 4,5 and 
6 of section 5, and substitute the follow- 
ing: 


Evans, of 


Even when authorized to create in- 
debtedness as provided in section 4 of 
this article, no county shall for any pur- 
pose become indebted to an amount, 
including existing indebtedness, in the 
aggregate exceeding two per centum, 
and no city, town, school district, or 
other municipal corporation shall for 
any purpose become indebted to an 
amount including existing indebtedness. 
in the aggregate exceeding four per cen- 
tum. 


Mr. PETERS. Mr. President, the ob- 
ject in making this motion is for the 
purpose of reducing the debt limit of 
counties. As the article now stands 
the debt limit of the State is about one 
per centum of the assessed valuation. 
That is, including present indebtedness. 
The next largest subdivision of the 
State is the county, and includes all of 
the municipalities. Under this section 
5 acounty may incur an indebtedness 
up to five per centum of the assessed 
valuation, which in my mind is exces- 
Two per centum will cover all 
That is to 


sive. 
that will ever be necessary. 
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provide a sufficient amount to raise 
funds for all necessary expenses of that 
county. As the statutes now stand no 
county is authorized to bond to an 
amount exceeding one per cent. of its 
assessed valuation, notwithstanding 
that the United States statute provides 
that the debt limit shall be four per 
centum. Now, as to cities, we come 
nearer to the people, and it seems to me 
that they ought to have the right to 
borrow more than a county. for the 
reason that money that they secure is 
usually for an immediate purpose and 
benefit of the city, for the purpose 
of putting in water works and so on. 
At the present time each incorporated 
city is authorized to borrow anamount 
not exceeding four per centum of its as- 
sessed valuation. Many have taken ad- 
vantage of that provision and have al- 
ready placed in excellent watersystems. 
We have in our own city a system that 
has cost us about twenty-eight: thou- 
sand dollars. Now, when you come to 
say that a city can putin a water sys- 
tem for three per centum of its assessed 
valuation, that will render any service 
to that city, itis a mistaken idea—that 
isforasmall city. It would do very 
well probably for a large city, because 
the assessed valuatiom is so much larger 
in that city. The lower rate of per 
cent. would bring a larger sum of 
money; but when you take a city of 
twenty-five hundred inhabitants or 
three thousand and attempt to say that 
they can put in a water system for 
three per centum of the valuation, the 
wealth of those cities will have to far 
exceed to-day what they are in the Ter- 
ritory of Utah. The assessed valuation 
of our city is about seven hundred thou- 
sand dollars and four per cent. of course 
will be twenty-eight thousand dollars, 
and the water system to render it of 
sufficient service in our city really ought 
to cost about thirty-five thousand dol- 
lars. Weare now unable to even fur- 
nish the people with water that they 
would desire and by that means we cut 
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off the revenue. If we could extend our 
system so that it would bring in more 
families and more users we would be 
better able to pay the interest and cre- 
ate a fund to meet the original indebt- 
edness. Now, I would be willing to 
have the counties one per cent.; in fact 
I would not care if they would not be 
authorized to borrow at all, but two 
per cent. it strikes me is sufficient, and 
four per cent., as the section now reads, 
ishigh, and the object of my amendment 
istomakea distinction between counties 
and cities. I willsay that Ilhad a fur- 
ther amendment to the last part of the 
section, to strike out the word five and 
insert the word three, in line 15. 

The question being taken on the 
amendment of Mr. Peters, the Conven- 
tion divided, and by a vote of 50 ayes 
to 3 noes, the amendment was agreed 
to. 

Mr. EVANS (Utah). Mr. President, 1 
move to amend section 5 in line 19, by 
striking out the word five and figure 5, 
and inserting the word three and figure 
3, in lieu thereof. 

The PRESIDENT. 
voted down. 

Mr. EVANS (Utah). If the chair 
please, I would like to be heard on that, 
Itis not the same thing. That that 
was voted down was to strike out five 
and insert two. 

The PRESIDENT. No, sir; it was 
three. It was Mr. Creer’s motion to 
insert three in place of five. 

Mr. EVANS (Utah). Then, I will 
make it four. 

The question being taken on the 
amendment of Mr. Evans of Utah, the 
Convention divided and by a vote of 
fifty ayes (noes notcounted) the amend- 
ment was agreed to. 

The PRESIDENT. Thequestion now 
before the house is on the striking out 
of the entire section. 

The motion was rejected. 

Mr. PRESTON. Mr. President, I 
move to strike out, commencing in line 
16, all the balance of the section. Cities 
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ean provide all those things without 
that proviso in there. Cities and towns 
where they need this kind of improve- 
ments can provide for them without 
that part of the section. 

The motion was rejected. 

Sections 6 and 7 were read. 

Mr. BOYER. Mr. President, I move 
to amend section 4 in line 10, between 
the words ‘‘a’’ and ‘‘majority’”’ insert 
the words, ‘‘two-thirds.”’ 

The motion was rejected. 

Mr. THURMAN. Mr. President, I de- 
sire to offer a substitute for section 1: 


The indebtedness of the State at any 
one time shall never exceed the sum of 
two hundred thousand dollars. This 
section shall not be construed to pre- 
vent the State assuming the present in- 
debtedness of the Territory and paying 
the same as may be provided in this 
Constitution. 

I suppose the article on schedule will 
provide for that. 

Mr. VARIAN. Mr. President, of course 
that is notin order, but the matter is 
s0 important I will waive that ques- 
tion. 

Mr. THURMAN. Mr. President, I de- 
sire to call attention to the objection. 
Iam satisfied that the mover of that 
substitute and the Convention had in 
mind the object that I seek to attain 
now. Of course that section that I 
offer contemplates that the article on 
schedule must provide the payment of 
the territorial debt. 

Mr. VARIAN. Congress provides that 
too. 

Mr. THURMAN. Yes, Congress pro- 
vides that we mustdo that. The objec- 
tion that I have to this may be consid- 
ered hypercritical, but at the same time I 
am satisfied that we want to place this 
matter beyond question. I will call the 
attention of the Convention to the 
point I make. ‘‘The State may, to 
meet casual deficits or failures in rev- 
enue and for necessary expenditures for 
public purposes, including the erection 
of public buildings, and for payment of 
the territorial indebtedness, assumed 
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by the State, contract debts, not ex- 
ceeding in the aggregate, at any one 
time, the sum of two hundred thou- 
sand dollars over and above the 
amount of the territorial indebtedness 
assumed by the State.” The point I 
make is this, that it points out specific 
objects for which the State shall not 
execed a certain limit of indebtedness, 
leaving the State to go in debt without 
limit for any other purpose, should it 
feel inclined so to do. Then the bal- 
ance of it rather emphasizes that fact, I 
think, ‘‘and when the said territorial 
indebtedness shall have been paid, the 
State shall never contract indebtedness 
for the purposes herein mentioned, in 
excess of the sum of two hundred 
thousand dollars.’’ Leaving it again, 
limiting the State only as to the pur- 
poses specified, and not for purposes 
which may not fall within the enumer- 
ation. Now, the substitute I offer is 
not as perfect as I would like it, but it 
seems to me to meet what I believe the 
mover of this substitute designed. 

Mr. ROBERTS. I desire to ask the 
gentleman from Utah if it would not 
be better to provide there for the in- 
debtedness of the State existing at the 
time—the indebtedness that might be 
assumed at the time it was assumed? 


It says, ‘‘at the present time.’’ 

Mr. THURMAN. Yes, that is what I 
intended. 

Mr. VARIAN. Mr. President, I do 


not think that the section, in the light 
of section 2 taken in connection with it, 
is susceptible of the construction that 
there is no limit as to other purposes. 
I take it that a familiar rule of con- 
struction would warrant the putting of 
this meaning upon this article and this 
alone, where they undertake to point 
out and specify the power of the Legis- 
lature or the people with reference to 
certain matters, all else not specified or 
embraced by implication within the 
grant would be excluded. This is made 
clear particularly here, by reference to 
the second section which provides in 
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addition to the above limited power to 
contract debts, “the State may,”’ etc. 
So you take the two sections together, 
I do not think there is any question 
about that. I think it is perfectly clear. 
So far as the other objection is con- 
cerned, I, for one, intended just what I 
put in here, to limit to certain purposes. 
Ithought the Convention desired that. I 
certainly wanted to vote to limit its 
power of contracting indebtedness for 
the State to certain defined purposes, 
and notleave it open,and [ thought this 
included all the purposes we would be 
willing to go in debt for. 

Mr. THURMAN. Reading the latter 
part of it again, ‘‘and when the said 
territorial indebtedness shall have been 
paid, the State shall never contract in- 
debtedness.”” Now I will ask the gen- 
tleman if he objects to the following 
four or five words being struck out, 
“the State shall never contract indebt- 
edness for purposes herein specified,”’ 
strike out ‘for purposes herein speci- 
fied.’’ If that is accepted, I would 
withdraw my substitute. 

Mr. VARIAN. I do not wish to be 
tenacious, but I really do not put the 
construction on it that you do, Mr. 
Thurman. 

Mr. ROBERTS. Mr. President, before 
that question is put—in addition to the 
defects as I look upon it already stated 
by the gentleman from Utah County, I 
think there is another objection to this 
substitute as it stands, and that is in 
the latter part of the substitute or the 
section as it has been adopted, ‘‘and 
when the said territorial indebtedness 
shall have been paid, the State shall 
never contract indebtedness for the 
purposes herein specified in excess of 
the sum of three hundred thousand dol- 
lars.””’ Now, from the rather hurried 
consideration that one has been able to 
give this section in the midst: of the con- 
fusion of the house and trying to keep 
track of other questions, it seems to 
me that as it stands here your indebt- 
edness of the State may play between 
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the limit of nine hundred thousand dol- 
lars. That is, we will suppose that the 
territorial indebtedness is paid all 
but two hundred thousand dollars, 
or one hundred thousand dollars; 
so long as itis not entirely paid off it 
may be increased again and run up 
well nigh to the nine hundred thousand 
dollar line, and I think I am not mis- 
taken in regard to the effect of that un- 
der the present reading of this section. 
So that the State indebtedness, so long 
as you refuse to pay off the territorial 
indebtedness, may constantly play be- 
tween a hundred thousand dollars and 
nine hundred thousand dollars. 

And then again, I, for one, am con- 
vinced that by making the enumeration 
here of specific purposes for which the 
State may go in debt, placing the limit 
for these specified purposes to two hun- 
dred thousand dollars, that for pur- 
poses that are not specified the State 
may gointo debt. Now, I have pre- 
pared a substitute on these lines as fol- 
lows, following very much the language 
that is found in the section as reported 
to the Convention by the committee; 
making it a part of my argument now, 
and not offering it as a substitute, it 
would be as follows: ‘The State may, 
to meet casual deficits or failures in 
revenue or for expenses not provided 
for, contract debts, but such debts, 
direct and contingent, in the aggregate 
shall not at any time exceed two hun- 
dred thousand dollars, not including 
the present indebtedness of the Terri- 
tory of Utah, which is hereby assumed 
by the State of Utah. The moneys 
arising from the loans creating such 
debts shall be applied to the purposes 
for which they were obtained to 
repay debts so contracted and to 
no other purpose whatsoever. And 
except for the purposes named in 
this section and in section 2 of this 
article, no indebtedness shall be in- 
curred by the State.’? Now, it seems 
to me that ifa provision of that kind 
were adopted, it would clear away all 
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possible difficulty that might arise in 
construing this section, but as the sec- 
tion is now, I cannot vote for it, nor 
ean I vote for the article if that section 
is retained in the article. 

Mr.VARIAN. Mr.President, I think we 
can arrive at the idea: Mr. Thurman 
suggests that we strike out the words, 
“for the purposes herein specified,’ and 
insert ‘‘except as in the next section 
provided.’’ I have no objection to that 
if that will satisfy the gentlemen on the 
other side. 

Mr. THURMAN. I will accept that 
and withdraw my substitute. 

The amendment was agreed to. 

Mr. PETERS. Mr. President, in order 
to make the language a little more uni- 
form, I would ask that the word ‘‘even”’ 
be stricken out in that amendment of 
mine. 

The amendment was agreed to. 

The roll being called on the adoption 
of the article the result was as follows: 
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AYES—88. 
Adams Lambert 
Allen Larsen, L. 
Anderson Larsen, C. P. 
Barnes Lemmon 
Bowdle Lowe, Wm. 
Boyer Lowe, Peter 
Brandley Low, Cache 
Button Lund 
Buys Maeser 
Call Maloney 
Cannon Maughan 

' Chidester McFarland 

Christiansen Moritz 
Clark Murdock, Beaver 
Coray Murdock, Wasatch 
Corfman Murdock, Summit 
Crane Nebeker 
Creer Page 
Cunningham Partridge 
Cushing Peters 
Eichnor Peterson, Sanpete 
Eldredge Pierce 
Emery Preston 
Engberg Raleigh 
Evans, Utah Richards 
Farr Ricks 
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Francis Roberts 

Gibbs Robertson 

Goodwin Robinson, Kane 

Green Robison, Wayne 

Hammond Ryan 

Hart Sharp 

Haynes Shurtliff 

Heybourne Snow 

Hill Squires 

Howard Stover 

Hughes Thompson 

Hyde Thoreson 

Ivins Thurman 

Johnson Van Horne 

Jolley Varian 

Keith Warrum 

Kearns Wells 

Kerr Williams. 
Nors—l. 


Evans, Weber. 


ABSENT—17. 


Driver Morris 

Halliday Peterson, Grand 
James Spencer 

Kiesel Strevell 
Kimball, Salt Lake Symons 
Kimball, Weber Thatcher 

Lewis Thorne 
Mackintosh Whitney. 

Miller 


The president declared the article 
adopted, and referred to the commit- 
tee on compilation and arrangement. 


Mr. LUND. Mr. President, under the 
resolution that was passed this morn- 
ing, the committee on expenses would 
report as follows: ; 


Convention Hall, 
April 19, 1895. 
Mr. President and Gentlemen of the 
Convention: 


We, your committee on accounts and 
expenses, complying with the resolution 
introduced this morning by Mr. Francis, 
beg leave to report as follows: 

We have consulted a number of the 
chairmen of different cominittees, also a 
number of other delegates, and have 
reached the following conclusion: It 
may appear at times that the officers. 
are not fully employed, but we submit 
that the implied (if not the expressed) 
intention of the Convention in employ- 
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ing its officers was that they were em- 
ployed for the entire session. 

The committee on compilation and re- 
vision has yet a great deal of work for 
the committee clerks, hence their ser- 
vice cannot be dispensed with. Assum- 
ing our understanding of the employ- 
ment of the officers expressed in the 
foregoing to be correct, we believe it be- 
neath the dignity of this honorable 
body at this late stage of the proceed- 
ings to discharge any of its employes 
before final adjournment. We there- 
fore recommend the retention of all em- 
ployed, and also recommend their pay- 
mentin full from the government ap- 
propriation. 

Very respectfully, 
A. C. Lunp, Chairman. 
A. J. CUSHING, 
JOHN R. BARNES. 


The report was adopted. 
The Convention then, on motion, took 
a recess until 2 o’clock p. m. 


AFTERNOON SESSION. 


Mr. ADAMS. Mr. President, I now 
move that the article on the calendar 
on public lands be replaced on the cal- 
endar in its regular order. 

The motion was agreed to. 

Mr. EVANS (Utah). Mr. President, I 
move you that the action of this Con- 
vention just preceding its adjournment, 
in regard to the adoption of the report 
of the committee on expenses and ac- 
counts, be reconsidered. 

The PRESIDENT. The chairman of 
the committee is not here. 

Mr. EVANS (Utah). I only ask to 
give notice now that I expect to call 
that up. 

Mr. EICHNOR. Mr. President, I now 
move that the Convention resolve itself 
into committee of the wholefor the con- 
sideration of thearticle on waterrights, 
irrigation and agriculture. 

The motion was agreed to. 

The Convention then resolved itself 
into committee of the whole with Mr. 
Cannon in the chair, and proceeded to 
the consideration of the article entitled 
water rights. 

COMMITTEE OF THE WHOLE. 


Section 1 was read. 


Mr. MALONEY. Mr. President, I 
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move to strike out the entire article, 
sections 1, 2,3 and 4. 

Mr. EVANS (Utah). Mr. Chairman, I 
would like to ask whether there is a 
minority report accompanying the 
majority report. 

The CHAIRMAN. There is a minority 
report. 

Mr. EVANS (Utah). If so, I would 
ask that it be read before the motion is 
taken upon striking out this entire 
article. 

The minority report was then read. 

Mr. CHIDESTER. Mr. Chairman, I 
desire to offer a substitute now for the 
entire article. 

Mr. SNOW. Mr. Chairman, I move 
you that the minority report be ac- 
cepted and the majority report rejected. 

The CHAIRMAN. Before that motion 
can be entertained, a substitute has 
been offered by the gentleman from Gar- 
field County, which will now be read by 
the secretary. 

Mr. Chidester’s proposed substitute 
was read as follows: 


The Legislature shall provide by law 
for the regulation, distribution, and 
controlling of the waters of this State, 
and may provide by law such rules and 
regulations under which rights may be 
acquired to any of the waters of this 
State for any useful purpose, and shall 
also provide for the protection of all 
water rights acquired or to be acquired 
for any useful purpose. 


Mr. PETERS. Mr. Chairman, I arise 
to a point of order. I notice the sub- 
stitute that has just been offered by the 
gentleman is nothing more nor less than 
the minority report—section 2 of the 
minority report. I think that Mr. 
Snow’s motion ought to precede it. 

Mr. CHIDESTER. I beg to differ with 
the gentleman. It is a part of the mi- 
nority report. 

The CHAIRMAN. The chair would 
rule that the substitute is in order. 

Mr. CHIDESTER. Mr. Chairman, 
I wish to say in regard to this 
article that I have considered it 
a dangerous article. It is in my 
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opinion a failure in that it proposes 
to take from the government of the 
United States water rights and transfer 
it to the State. In my opinion that 
cannot be done. All that could be done 
is what the Enabling Act has given 
them. That being the case, we have no 
need of such an article as this. In the 
second place, I believe that the right of 
eminent domain so far as it is calcu- 
lated to condemn water rights for pub- 
lic purposes is also evaded. I believe 
that the present law that we have in 
regard to water rights is as good as 
any that exists in the United States. 
While, of course, it has not been con- 
firmed by the courts—if it had been, it 
would be a good law to-day—it has 
saved many a lawsuit. The system 
that is inaugurated in our present law 
has saved a great deal of litigation, and 
the substitute that I offer puts us in the 
position to leave this matter to future 
legislation. It provides that the Legis- 
lature may handle this, and in so doing 
may adopt a law similar to the one 
that we have now, which in my opin- 
jon is all that we need, but to take this 
provision as it stands here, in my opin- 
jon, would be to work a hardship upon 
the people. And then again, the en- 
gineer and board of control, in my 
opinion, is an expensive luxury in which 
we do not, or should not wish to in- 
dulge. It would be impossible for us 
to repeal it unless it was done by con- 
stitutional amendment. If this was 
left to the Legislature and they tried 
the scheme and it was pronounced a 
failure, they could do away with it. 
Therefore, I think it is unsafe to couch 
that within the Constitution, but leave 
that to future legislation, and I think 
that they will govern this matter and 
enact laws that will be calculated to 
further the ends of justice in this re- 
gard. 

Mr. SNOW. From what you have 
said, lunderstand that your substitute 
is substantially section 2 of the minority 

report. 
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Mr. CHIDESTER. It is. 

Mr. SNOW. Section 1—You are not 
opposed to that? 

Mr. CHIDESTER. I am not opposed 
to that, but it simply puts us in this 
position, that we are asserting some- 
thing in the Coustitution that we could 
not interfere with anyway. We cannot 
interfere with those existing rights; 
it would be unconstitutional. We can- 
not take away any existing rights. 

Mr. SNOW. But you state a recog- 
nition here and confirmit. Lask the gen- 
tleman to consider that and see if he 
cannot accept it. 

The minority report was re-read. 

Mr. CHIDESTER. I can accept that 
allright; I was misled. This was laid 
onimny table and I supposed this was the 
one. I would withdraw my substitute 
for the purpose of admitting the mi- 
nority report. 

Mr. SNOW. Mr. Chairman, I wish to 
make the motion that I tried to make 
several times, that the minority report 
be accepted. 

Mr. L. LARSEN. Mr. Chairman and 
gentlemen, I wish to make a few ex- 
planations. As Mr. Snow has said, the 
minority does not include the first part 
of this article that has been distributed 
around. Itis an article for both the 
majority and the minority reports. 
The minority report has not got the 
first three lines in this article. I hope 
that the motion that the minority re- 
port be accepted will prevail. My first 
idea on the subject of water rights was 
this, not to include this part—the ma- 
jority report. I was opposed to that, 
where it cedes to the State the water— 
the property, but finding a number of 
gentlemen in the Convention that were 
in favor of this, | was forincluding that 
part, but if the Convention should pre- 
fer to have this part left out, I certainly 
would bein favor of voting forthe mi- 
nority report as it stands, and I hope 
that motion will prevail. Iam not in 
favor of creating new and expensive 
oftices in this State, which I believe the 
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people would not be in favor of when 
it is presented to them for their votes 
for election. I think they will oppose 
the Constitution on that ground. I 
think it would be better to leave that 
part to the Legislature to provide for 
them if they deem proper to do so, and 
if they should make a mistake at any 
time, they can correct this, or it can be 
corrected by future legislation, and for 
this reason I hope the motion will pre- 
vail. 

Mr. BUTTON. Mr. Chairman, who is 
the father of this report, | would like to 
know? 

Mr. JOLLEY. Mr. Chairman, I will 
answer that, it was Mr. Larsen, who 
has just taken his seat. Mr. Larsen is 
the father of the minority report, and 
as he has stated there were some gen- 
tlemen that wished a little addition, 
and he allowed an addition to the sub- 
stitute for both the minority and 
the majority report, and that is what 
has been distributed over the house. 
Mr. Chairman and gentlemen, I would 
state that there appears to be a great 
uneasiness among the farmers of this 
Territory in relation to the word 
ceding the water to the State. They 
feelas though they ought to be pro- 
tected very pointedly in their already 
acquired rights, and that the Legisla- 
ture will be a safe body to regulate 
those thing's, and while lam up I will 
just say in conclusion that I favor the 
minority report on those grounds. I 
think it will give perfect satisfaction to 
the people throughout the Territory— 
that is the farming community, and it 
will cause that fear to leave their minds 
that now is existing. I have _ been 
written to in relation to this matter, 
and petitioned to do all that was pos- 
sible to prevent the water being given 
to the State as its property, and I 
would say, ‘let us vote for the minority 
report.”’ 

The CHAIRMAN. Gentlemen, I wish 
to make a ruling to this effect: I be- 
lieve itis improper to move to strike 
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out an entire article and substitute 
another article. The only way in 
which this can be done is by striking 
out section by section and substituting 
sections of the proposed article. 

Mr. JAMES. Mr. Chairman, before 
you make a decision—there is nothing 
to hinder that from being done, pro- 
viding the Convention consents to it. 

Mr. EVANS (Utah). Ido not under- 
stand that to be this question; I under- 
stand the motion to be that we adopt 
the minority report. 

Mr. SNOW. That is the motion. 

Mr. CHIDESTER. Mr. Chairman, it 
would be impossible to comply with 
your ruling for the reason that there 
are only a few sections in the substi- 
tute. 

Mr. EVANS (Utah). Then, I arise to 
a point of order. There has been a mo- 
tion nade to adopt this minority re- 
port and itis now before the Conven- 
tion for discussion. 

Mr. SNOW. Mr. Chairman, I appeal 
from the decision of the chair. All I 
have to say is this, that I think we are 
governed in committee of the whole by 
the same rules that govern the Conven- 
tion so far as they are applicable. They 
are applicable in everything but to shut 
off debate, or to limitit. The only ob- 
ject in committee of the whole to ignore 
these rules is that we may have freedom 
of discussion. I think when there are 
two reports before the committee, a 
minority and a majority report, that it 
is the privilege of the Convention to 
accept one and thereby reject the other. 
It seems to me this is a plain proposi- 
tion, and that is all there is before the 
committee. 

Mr. SQUIRES. Mr. Chairman, I read 
from Roberts’ rules of order, section 32, 
on committee of the whole. (Reads.) 

Mr. IVINS. Ijust want to ask Col. 
Squires, if there is any difference be- 
tween adopting a report and accepting 
areport? That is what the motion is 
—to adopt the report of the minority. 

Mr. SQUIRES. We have under con- 
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sideration this article on water rights 
and irrigation and we may adopt or re- 
ject any section of that article. 

Mr. NEBEKER. Mr.Chairman, I call 
the chairman’s atttention to the fact 
that the motion of Mr. Snow is simply 
a motion to amend in this, that it pro- 
poses that this committee shall adopt 
the minority report instead of the ma- 
jority report. Itis really a motion to 
amend. 

Mr. THORESON. Let me call atten- 
tion to the fact that in the record, page 
136, thirty-third day, the gentleman 
presents a minority report, which, un- 
der the rule, was referred to the com- 
mittee of the whole. The minority re- 
portis before the committee now for 
action and the motion to adoptis proper. 

Mr. BUTTON. Mr. Chairman, may I 
have the floor a minute now? 

The CHAIRMAN. Yes, sir; 
wish to speak on the subject. 

Mr. NEBEKER. Mr. Chairman, I ob- 
ject, unless it is to state a point of or- 
der. I submit that I have the floor. 

Mr. BUTTON. Have we nota right 
to debate this point of order on the 
appeal? ; 

The CHAIRMAN. Mr. Nebeker had 
the floor; he had not finished his speech. 

Mr. EVANS (Utah). Mr. Chairman, I 
arise to a point of order. My point is 
this, that there has been a ruling made 
of the chairman, as I understand it, 
that Mr. Snow’s motion is out of order. 
That has been appealed from, which has 
been properly seconded. The only busi- 
ness before this Convention is the de- 
bate as to whether the decision of the 
chair should stand as the judgment of 
the assembly or no. 

The CHAIRMAN. The point of order 
is not well taken, for the reason that 
that is what is being discussed. 

Mr. NEBEKER. Mr. Chairman, I am 
not in favor of the minority report—— 

Mr. HART. Mr. Chairman, I under- 
stand the motion before the house now 
is whether the decision of the chair 
shall stand? 


if you 
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The CHAIRMAN. That is correct. 

Mr. NEBEKER. I did not wish to 
speak to the appeal at all. 

The CHAIRMAN. Mr. Button has the 
floor. 

Mr. BUTTON. Mr. Chairman, on the 
twenty fifth day, page 106 of the jour- 
nal, rule 20-—— 

Mr. EVANS (Utah). Mr. Chairman, I 
arise to a question of personal privilege. 
The point of order I raised—I desire to 
read this rule as personal privilege. 
(Reads from rules.) My point of order 
is, the only thing to do is to pnt that 
question. 

The CHAIRMAN. The point of order 
is not welltaken. This question is de- 
batable. Mr. Button has the floor. 

Mr. BUTTON. Mr. Chairman, I just 
wanted to read rule 20 asamended; that 
applies to committee of the whole. 
(Reads. ) . 

The point of order raised here on this 
question. This article could not take 
the place of another. 


Mr. HOWARD. I would like to call 
the attention of the chair to page 82 of 
Roberts’ rules of order. (Reads.) 


The CHAIRMAN. The position of the 
chair is as follows: 

The chair contends that in committee 
of the whole, a motion to adopt a re- 
port, either of the minority or majority, 
is out of order. The only place where 
a report such as that can be adopted, 
is in the Convention. Reports of 
committees are made to the Convention 
and not to the committee of the whole. 

The question being taken on the ap- 
peal, the committee divided and by a 
vote of 45 ayes to 34 noes, the decision 
of the chair was sustained. 


Mr. CHIDESTER. Mr. Chairman, I 
now insist on my substitute for the 
whole article. 


Mr. SQUIRES. Mr. Chairman, I arise 
to a point of order; that it is our duty 
to consider this matter section by sec- 
tion, and no substitute for the entire 
article can be received. 
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The CHAIRMAN, The point of order 
is well taken. 

Mr. SNOW, Mr. Chairman, I move 
to strike out section 1 of the majority 
report and substitute section 1 of the 
minority report, 

Mr. FARR, Mr, Chairman, I will say 
that I have heard a great deal said in 
the last fifteen or twenty minutes, and 
& great deal of confusion, bat I must 
say that I have net been able to com- 
prehend any of it I ade not ur 
derstand it This motion to sab 
stitate or strike out section | and sub 
stitute another—lI have heard no con- 
plaint of the report of the committee 
I am not very partial to any of the 
whole business, but I want te state to 
this honorable body that this commit- 
tee consisted of fifteen men, and ther 
spent some two or three or four weeks 
on it at different times and heard all the 
complaints and all the suggestions of 
all the members coming in on all sides, 
and suggestions outside of this Conren- 
tion and letters from all parts of the 
Territory in regard to the matter: they 
Were all submitted to this committee, 
and they have had all this te take into 
consideration. They have got the best 
wisdom and talent and ability of the 
territorial beard of irrigation, whieh 
they have put their minds and atten- 
tion to for the last year or two. They 
hare sent to Colorado and Arizona and 
California, and got the best opinion 
they could and they have fixed up a 
very nice report. I have heard the 
other, but the committee has got them 
alltogether and consolidated them, and 
this report of the committee embraces 
everything that all this talk and hurrah 
has been made thisafternoon. It takes 
the whole of it in and what in the 
world is the trouble, D cannot tell, They 
do not make any point, only this one 
wants his report, and this one wants 
his idea in and they Jump up around. I 
say it is time to go at it like men and if 
there is any fault to be found with it, 
put in the reason and if itis unworthy, 
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we ean Strike it out I think there is 
time enough spent on thx I woukl 
like to get down to Dusiness. 

Mr. NEBERAR, Mr. Chairman, Fam iz 
faverof Mr. Snew's metion, In the first 
Place, ection 1 of the minority report 
in my opinion means nothing: there is 
no advantage in my mind to the irriga= 
tors of this State to have that section ine 
serted in the Constitation, because the 
Constitution, witheut it, will previde 
means Oy whieh vested rights shall be 
reeognived and coniirmed. Section I 
of the article as reported by the com- 
mittee, ar at kast part of it, I believe 
to be a good thing, not with any view 
of the State confiscating any water 
rights, beeause I realize that vested 
rights to the use of water cannot be 
disturbed. If water has been appro- 
priated for any beneficial use, whether 
we declare in this Constitution or not 
that the State can take charge of that 
Water, the individual will have at kast 
a day in court on that qeestion and 
these rights will not be distarbed. But 
there is an advantage, as D understand 
it, in declaring the watersof all natural 
Springs, lakes, and collections af still 
Water within the boundaries of the 
State are hereby to be the property of 
the State, in this, thatour Bnabling Act 
has provided that we shall declare by 
ordinance that we will forever disclahn 
any right to the pudlie lands in the 
State, 

Now, it has been Silent on the sabject 
of water, and there seems tebe an 
opinion in possession of attormmers wha 
have studied this question that by mak. 
ing this declaration here in this Con- 
Stitation, it is possible for the State ta 
obtain ownership and absohate control 
af the unappropriated waters af the 
State If that be trae I submit that it 
would be a good thing to do, because 
if we could hy declaration edbtain all 
the public lands of this State. I do not 
think there is a gentleman on this floor 
who would say that that would not be 
& good thing to de in that simple man- 


April 19. 


ner, to become possessed of all the pub- 
lic lands in this State. So if we can do 
that by declaration and thereby obtain 
the control of the water instead of hav- 
ing to deal with the parent government 
hereafter, we will simply have to deal 
with our State Legislature, so far as 
acquiring right to any of the unappro- 
priated waters in this State is concerned. 
I am opposed to the balance of the 
article as reported by the committee, 
for the reason that I do not think it 
would be wise for us to provide for a 
state engineer and board of zontrol 
through this Constitution, because that 
will be a matter of experiment, and it 
may or may not be a good thing; 
and if it be a good thing, subse- 
quent Legislatures can deal with that 
question. The principal argument, as I 
understand it, for a board of control is 
that the way the courts are now run 
it is a very hard matterfor anindividual 
to have a vested right confirmed, that 
the courts are expensive. or the expres- 
sion has been used, in order to obtain a 
record of a vested right it was like 
creating a derrick to raise a sack of 
of potatoes with. Now, [think I will 
here anticipate the action of this Con- 
vention in stating that I believe the 
judiciary article as reported by the com- 
mittee will be adopted, and if it is 
adopted, we will have a court in each 
county, and if any individual wishes to 


have his water right made a matter of 


record it will be an easy matter for him, 
as plaintiff, to make every other indi- 
vidual who will own in that stream of 
water, defendants, so that the courts 
will have jurisdiction of the whole ques- 
tion and will make an order on the 
evidence, and that order can be made a 
matter of record and the title to water 
will then be confirmed in the same man- 
ner as the title to land is now confirmed, 
as I understand it. 

Therefore, I think that if thls Con- 
vention simply adopts the proposition 
that the waters of all natural streams 
shall be the property of the State, we 
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might go a little bit further to appease 
the apprehension that was mentioned 
here by Mr. Jolley, and say that the 
vested rights that have already accrued 
shall not be disturbed. We might make 
that declaration in this Constitution. 
I think it would be harmless and I do 
not think it would mean anything; at 
the same time, to appease that element 
that has been mentioned by Mr. Jolley, 
I do not think that that would bea 
bad thing to do. 

Mr. CHIDESTER. If that be the case 
that through adopting this section it 
cedes to the State the waters of the 
State that are unappropriated and ac- 
knowledges the vested rights, how 
would the citizen obtain the right to 
water that isnot appropriated at the 
present time? 

Mr. NEBEKER. He would obtain 
that right through the regulation of a 
subsequent Legislature. 


Mr. CORAY. I think I can answer 
that question, if the gentleman will 
allow it. 


Mr. NEBEKER. I will yield for the 
gentleman, Mr. Coray, to place the gen- 
tleman from Garfield straight. [Laugh- 
ter.]” 

Mr. CHIDESTER. One more ques- 
tion, would it make any difference 
whether the water remained the water 
ot the United States or the water of 
this State so far as the citizen obtaining 
a right to it? 

Mr. NEBEKER. Ido not think so. 

Mr. CHIDESTER. It would be just 
the same one way or the other? 

Mr. NEBEKER. I think it would be 
just the same one way or the other, any 
more than we would have the power to 
confirm the right nearer home, thatis all. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man and gentlemen of the committee, 
when other men speak my mind, itis un- 
necessary for me to occupy your valuable 
time, but there are some points in this 
first section that perhaps I might 
enlighten the minds of you to a small 


extent. My friend from Bear Lake has 
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pretty much covered the ground that I 
wished to on that first section. 

The object of the first section is this, 
nothing more or nothing less, simply 
to extinguish the right of the general 
government to the waters of the coming 
State of Utah, simply to extinguish 
the right that it may hold and let it re- 
vert to the domain or to the State. We 
might ask the question, who is the 
State, what is the State? The State is 
the people, consequently it confirms 
any original right that they may have. 
It reverts to the people—to the State, 
and that is all that that section can be 
construed, is that it is to extinguish 
the original right which the govern- 
ment may hold to the water and confer 
upon the new State. As my friend Mr. 
Nebeker said, it just simply brings the 
matter at home instead of having to 
earry our claims to the general govern- 
ment, and for this reason I hope that 
that section will be retained. I think it 
is a very essential section. You have 
all read it, of course, but there can be no 
other construction upon the section. 
(Reads section 1 of the majority report.) 
In some of the amendments, I notice 
there were certain references to useful 
purposes—that water was used for use- 
ful purposes. There may be any number 
of conflicting claims that would come 
up and they might be put upoa that 
ground, substantially, useful purposes, 
but they might not have a legal right 
to the water although it had been used 
usefully, but this is all that that section 
contains, is simply to extinguish the 
right of the general government to the 
waters of this domain. Isee the same 
fnrore is raised here on this floor—I am 
wholly pleased to have opposition, if I 
think lam right. It has created the 
same furore here upon this floor as it 
has throughout the whole country, and 
there were importunities sent from all 
parts of the country when they saw 
the article that was circulated to the 
members on this floor, which in sub- 
stance is the same that this first sec- 
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tion contains, that it shall revert to the 
State. The committee even were very 
much prejudiced against that clause or 
against that portion of the printed 
matter that was circulated here. They 
were very much opposed to it, but when 
they came to look it squarely in the 
face and investigate the matter, it only 
confirmed the rights of the original 
owners. Now, there is a great conflict 
of interest in the way, as you all know, 
in every part of the country, and there 
is perhaps all of them—the use of the 
water is converted to useful purposes. 
No doubt about that, as all know that 
our lands are worthless unless we have 
the use of water, and this is one of the 
most intricate subjects that can be 
brought upon .this floor, is the water 
question. Thatis the foundation of all 
our interests, both agricultural and 
manufacturing, and every other in- 
terest is planted upon the interest of 
the water, and as I said before I left my 
home, that if that one question could 
be regulated satisfactorily to the people 
of the country, I should then havespent® 
my time, as I think, very profitably if 
that could be done, for there is nothing 
that is more intricate in regard to an 
interest than the water interest. 

As you all know, there is no use of my 
detailing it; and we have come to this 
condition; we have come right here to 
this condition, now, gentlemen of the - 
committee, that it is necessary that 
some legal steps be taken to define the 
true and correct rights of every indi- 
vidual. Where there is abundance of 
water, there is little or no trouble, but 
where water is scarce, there is such an 
intricacy of interests, one taking from 
the other, that I may be safe, and will 
be safe, I think, in saying that many 
men who think they have a legal right 
to water have none, and it will be nec- 
essary, in my opinion, that this water 
question will have to be put into the 
hands of a legal tribunal to adjust the 
rights of the various individuals, and 
for this reason I hope that this section 
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will be retained. That is all it conveys. 
You can make nothing else out of it. It 
brings the interest right home instead 
of forcing us to go to the general gov- 
ernment to establish our claims. 

Mr. SNOW. Do you think the appro- 
priation of the waters of the State has 
already vested a right in the propri- 
tors? 

Mr. MURDOCK (Beaver). 
has by usage. 

Mr. SNOW. 
now? 

Mr. MURDOCK (Beaver). 
vested rights now. 

Mr. SNOW. Do youthink this declar- 
ation then in this section 1 will make 
that right any stronger? 

Mr. MURDOCK (Beaver). Well, it 
will make it equally as strong—yes, 
stronger—I think it will. 

Mr. SNOW. Suppose the general gov- 
ernment should deny our right to thus 
take from them their rights by a simple 
declaration, would we not then have to 
carry it to the federal courts? 

Mr. MURDOCK (Beaver). No; I think 
not. 

Mr. SNOW. How would you get your 
rights then, if you did not? 

Mr. MURDOCK (Beaver). I think if 
they would object to that section, why 
of course we would have to go to the 
general government for our rights. 

Mr. SNOW. Do you think the simple 
declaration here ‘‘we appropriate 
water,” gives the right to us if we have 
not got it by use already? 

Mr. MURDOCK (Beaver). I appre- 
hend they are reasonable enough, that 
they will grant to the domain all water 
of the State. 


Mr. SNOW. Would they grant it any 
more reasonable or any quicker by mak- 
ing this declaration than without it? 


Mr. MURDOCK (Beaver). It would 
certainly draw it to a thorough conclu- 
sion in regard to the use of the water. 

Mr. SNOW. Do you think the declar- 
ation is merely suggestive to the gen- 


Well, it 
We have vested rights 


We have 


WATER RIGHTS. 


1209 


eral government that we claim the 
waters of the State? 

Mr. MURDOCK (Beaver). I think, in 
common with other rights that will be 
ceded to the State, that they would cede 
the waters. 

Mr. MALONEY. Mr. Chairman, if 
there is any one thing about which the 
people of Utah are sensitive, and in 
which they take a vital interest, it is 
water rights and irrigation. Now, 
when you come to look at this first sec- © 
tion of the majority report, you find 
the first section is simply a confiscation 
of water rights in this State. Now, the 
United States owns land3in this Terri- 
tory and will in the future State of 
Utah, but they have donated to us in 
the Enabling Act something like eleven 
and a half millions of acres. Of course, 
when that land was donated, we ob- 
tained the right to the water, because 
when land is conveyed, it carries with 
it all the water rights that are appurte- 
nant to that land. 

Now, the question of the gentleman 
from Washington to the chairman of 
this committee seems unanswerable. 
The idea of our making a declaration 
in this Constitution that all the still 
waters, lakes, and running rivers, and 
streams of this State are the property 
of the State is simply ridiculous, be- 
cause it cannot be done. You cannot 
take away vested rights by constitu- 
tional amendment or enactment, or by 
any act of the Legislature. That has 
been determined over and over again. 
So I say that the first section is simply 
meaningless and it is whoily unneces- 
sary. Isay that we cannot take away 
the vested rights of the people of this 
Territory who have since 1847 been 
using this water. I do not care what 
method you adopt to take it away 
from them, you cannot doit, and to put 
something in the Constitution declaring 
that their water is the water of the 
State is simply out of the question. 
Now, Mr. Chairman, this majority re- 
port—section 1 does not protect vested 
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rights at all. You will see in the first 
part of the section there is a declaration 
that the State is the owner of all the 
water. Then, when they come to pro- 
tect vested rights, as they call it, then 
simply speak of the use only, not the 
right or title to the water. So then, I 
would say that my position is that 
there ought not to be any legislation 
here or any constitutional provision 
upon this water question. Leave it en- 
tirely to the people. The idea of our 
having a board of control, superintend- 
ents, division watermasters, stepping in 
and interfering with the rights that 
these people have had since 1847, is not 
to my mind the thing that the people 
of Utah want. So I say, Mr. Chairman, 
rather than have this first section, I 
would prefer the section of the minority 
report, but I am opposed to the whole 
business. 

Mr.. HEYBOURNE. Mr. Chairman 
and gentlemen, Iam not very partial to 
the provisions of this article that has 
been reported by the committee, nor 
am I very partial to the minority report. 
Yet, if we had to do anything with this 
question, I think we had better support 
the minority report, or the amendment 
offered by the gentlemanfrom Washing- 
ton. It may have atendency to appease 
the unsettled feeling and condition exist- 
ing throughout the Territory in relation 
to the possibility of confiscating the 
water rights of the people. My opinion 
is, that if we confine this matter to the 
second section, it would answer all the 
purposes that would be required. We 
have at the present time laws in rela- 
tion to the water interests of the Terri- 
tory, and I apprehend that the matter 
is of vital importance and one that will 
receive due consideration at the hands 
of the Legislature. We anticipate, of 
course, in the near future the fact that a 
great deal of lands would be taken up 
and a system of irrigation adopted 
whereby reservoirs and canals would 
be constructed, and people have gone to 
work in the rural districts of our Ter- 
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ritory particularly and acquired as they 
considered rights to the use of the 
waters to irrigate their lands, and have 
got away with the idea that there was 
an effort being made to confiscate them 
and to make them more complicated 
than they were previously. Therefore, 
in consideration of this I shall support 
the gentleman’s motion from Washing- 
ton County. 

Mr. CORAY. Mr. Chairman, I would 
say in regard to this report that we 
have had the advice of the best attor- 
neys in Salt Lake City, and among them 
Judge Sutherland, and he submitted to 
us an article that he considered would 
be good for Utah Territory, and in that 
article the first section was identical 
with the first section submitted by the 
majority report. He declared that the 
waters of Utah Territory belonged to 
the United States, and the citizens 
merely have. the right to use that 
water. They do not own the water. 
They simply have the right to use it, 
and if they run any of it to waste why 
that waste water can be appropriated 
by somebody else, and the object of the 
committee was to transfer that right 
from the United States to the State. 

Mr. NEBEKER. Do I understand 
you that it is the opinion of Judge 
Sutherland that that declaration does 
transfer the water to the State from 
the United States? 

Mr. CORAY. Yes, sir; transfers the 
water from the United States to the 
State; that is the way I understand it, 
and there is a question comes up—there 
is a great deal of the water that rises 
in Utah Territory and runs out into 
other states; you will find it so in the 
northern boundary, a great deal of it 
runs to Wyoming, and we think there 
would be an advantage in claiming 
that water before Wyoming claimed it 
—or Idaho rather; and I will also say 
that this is a copy of an article in the 
Wyoming constitution on this subject, 
and it has been ratified by the govern- 
ment, and I understand that Wyoming: 
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claims the waters of the state of Wyo- 
ming, and we thought that by making 
this claim that if the government 
ratified the Constitution, they ratified 
the claim also. 

Mr. ELDREDGE. May I ask the gen- 
tleman one question? If by action of 
the constitutional convention of Wyo- 
ming they became entitled to the 
waters of that State, what about that 
large portion of the water that rises in 
Wyoming and comes into Utah? 

Mr. CORAY. I suppose it is appro- 
priated if they choose to do so, if it had 
not been appropriated before. 

Mr. ELDREDGE. On the under- 
standing that individuals have acquired 
aright to the use of that water long 
before Wyoming became a state? 

Mr. CORAY. I understand it so. I 
do not understand that this section in- 
terferes with the rights of individuals. 
It has never been construed so. The 
law has been applied in Wyoming for 
some five years and has never been con- 
strued that the title to the water in- 
terferes with the right to use the water. 
The ownership of the water does not 
impair the right to use the water unless 


the public interests demand it; then 
they can deny it. 
Mr. SNOW. Mr. Chairman. and mem- 


bers of the committee, I think that in 
relation to the law governing water 
rights it is somewhat new and as yet 
undefined. I believe the lawyers of this 
committee will agree with me when I 
say that there are no exact settled rules 
in relation to waterexcept a few funda- 
mental, and that one of those funda- 
mental rules is the right of use for 
beneficial purposes, or what is known 
as usufructory right of water. Now, 
while this is true, in this intermountain 
region we have come to look upon 
water as an absolute piece of property. 
Our Utah statutes define it as personal 
property that can be transferred by one 
person to another, and we all recognize 
its value, as a paramount value to 
nearly everything else in this mountain 
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region. The land is worthless without 
it. To extend aright of eminent domain 
reaches a man’s property that is most 
precious to him. You may take his 
land or his house or almost anything 
that he has and it will not affect him 
like taking his water rights, because 
the land is valueless without it. In 
the county that I come from wherever 
there is water there is an oasis in the 
desert, and water is so valuable there 
that one inch computed according to 
weir dam measurement is worth two 
hundred and fifty dollars any minute 
and you cannot buy it for that. We 
are very jealous of our water rights 
and we would dislike very much to see 
a right of eminent domain inrelation to 
water rights obtain. And while we rec- 
ognize the principle of beneficial use for 
water, as the only absolute right, yet, 
as I said before, we have become used 
to looking upon it as a piece of personal 
property, the title to which vests in us 
absolutely and can be traded or bartered 
off by one person to another. Now, I 
hold this, that if as stated by the chair- 
man of this committee and by the gen- 
tleman from Rich, that the only pur- 
pose of this section 1 is to declare that 
the State owns these waters, that it 
is absolutely of no use, for if we own 
the waters, we own them by right of 
appropriation and use and from no 
other. And it does not matter if we 
make the declaration here if it does not. 
rest upon that use and appropriation,. 
it is of no value, and if itdoes rest upon 
appropriation and use it is of value. 
without the declaration, and the idea 
that this will quiet our title seems to 
me to be absurd. I think perhaps thisis. 
the object of the committeein reporting 
it, but I think the effect of it is to con- 
fiscate the water rights of the Territory 
and place them under State control, of 
which local companies, cities, and 
towns, who have admirable regulations 
for the nse of their water, would be 
jealous, and would not brook any such 
interference. If public sentiment ever: 
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comes to the point where they think it 
is necessary, I think it is much safer to 
leave that to the Legislature. In rela- 
tion to the first section that I propose 
to substitute for it—of the minority re- 
port, | will say frankly, that I think 
thisis of no weight and does notincrease 
the value of existing rights, but like the 
article upon labor that we persisted in 
putting in the Constitution, I will say in 
the language of the advocates, thatitcan 
do no harm; that seems to be what we 
are trying to do here; instead of 
putting something into the Constitution 
that will do some good, we want to put 
‘our fads in that willdo no harm. This 
is one of them, and I am willing to vote 
for it. It is short; it only consists of 
two lines. 

Mr. FARR. Mr. Chairman, I arise to 
a point of order. I understand that no 
person should speak twice on the same 
subject until all the rest have got 
through. I am not much acquainted 
with rules; I have served as a member 
of the Legislature for twenty-eight 
years, but we always had the rules in 
our own heads and never run against 
anybody. Now, Il want to know what 
the’ order is and when they all get 
through I want the privilege of speak- 
ing again, if thatis the order; if not, I 
will speak now. This water subject, I 
want it distinctly understood is one of 
the most important subjects in my 
estimation that there is or has been 
before this body of men. It is something 
that we get our living from and with- 
out which we cannot live. There is no 
state or territory in the United States, 
I presume, that has as much to do with 
the control of water for irrigating pur- 
poses as Utah. Wyoming—they have 
been at it twenty odd years, Colorado, 
and Idaho, they have got their laws; all 
their laws are similar; in substance, the 
same as this, but not like it. The sub- 
stance is the same and they all provide 
that the water shall be the property of 
the state. Well, now, it is very plaus- 
ible that the government owns the 
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water—that is that the water is unap- 
propriated. The United States have 
already ceded by law all the appro- 
priated water. They have said in so 
many words that those who get the 
water first have the first right to it. 
The United States has acknowledged 
that in their.statute. Now, there is a 
great deal of water that may be ap- 
propriated. Now, who is going to take 
charge of that water? hat is the ques- 
tion. Who is going to try to have con- 
trol of that water, and whois the State? 
The gentleman has asked who are the 
State. The peopleare the State. Now, 
the people want to provide some way 
that this water can be controlled with- 
out difficulty. What is the best way to 
control this water? We have gotit all 
under control and that is very wisely— 
that is very well said. I say all that. 

Ido not presume there is a man in 
this room has any more to do with 
water than I have. That is all very 
good and well said. The -question is, 
who shall control the water and who 
shall be arbitrator? We want to get 
the water business in a settled, tangible 
manner, so that wecan understand how 
itis. There will be lawsuit after law- 
suit if there is not some way settled to 
control that water. It must be done. 
Who are the parties? This committee 
has started out to try to point out 
some way to find out how the water 
shall be controlled and who shall con- 
trolit. This one cannot say it shall be 
so andso. I am entitled to so much 
water, and a great many will say 
“T will be damned if you have any at 
all.” That won’t do. We have got to 
have some laws and some recompense 
by which that water can be controlled 
without this strife and this feeling of 
animosity. But how isit to be done? 
This committee has tried to point out 
how it shall be done. That is, that the 
Legislature shall prescribe means how 
that shall be done. This provides: 
(Reads, ) 

That has all been conceded, and when 
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the President of the United States signs 
this Constitution then they have con- 
ceded it. It becomes the property of 
the State as far as that is concerned; 
but why do we say that itis the prop- 
erty of the State? It belongs to the 
people of the State. We say that in 
order that the Legislature shall provide 
laws to govern this water and control 
it and there shall not be any question 
in regard to that, there shall not any 
man say it is mine. Who is to dis- 
charge that duty? We decided that; we 
wish to make a law how that water 
shall be distributed and it will be de- 
cided when it comes to the court. Here 
itsays: (Reads.) Now, that has been 
the case all over this Territory. You 
must not give away this water, and 
when they read the law of Wyoming 
and Colorado, why they do not like it. 
They say the reason why they do not like 
it is because they do not understand it. 
They say that it should not be given to 
the State, that each one must retain 
his own water, but who is to decide 
that question? That is the question. 
Why, they say, we place the control of 
it in the hands of the people, and who 
are the people? Why, this Convention 
are the people to-day; next year the 
Legislature will be the people; but we 
want to fix some landmark by which 
that matter can be settled without hav- 
ing so much litigation. I think this 
water question is going to be a source 
of a great deal of litigation, and a great 
deal of trouble, if we do not fix it on 
some firm basis here. This matter has 
all been talked over by the soundest 
lawyers in the nation, Colorado, Wy- 
oming. It has been submitted to 
some of the soundest lawyers in 
the nation; and they say that that 
provision of the law is sound. There 
is not a man here that pretends 
to say to the contrary, only he gets up 
and makes an assertion. He does not 
use any logic or any reason whatever. 
Somebody should take charge of this 
water. We must have some sort of ar- 


- has been given. 


RIGHTS. 1213 
bitration, that the rights of water can 
be disposed of satisfactorily, and for 
this reason, why we have brought this 
forward. Now, if you can give any 
better reason we are willing to hear it, 
but I do not want them to lose sight 
that we must prescribe some way. We 
want a board by which water can be— 
the right can be put on record some- 
where. That there can be a final decis- 
ion without having so much litigation, 
and you will find that we have got to 
have a board or somebody in charge of 
this water. 

Mr. HAMMOND. Mr. Chairman, it is 
true as has been said a number of times 
that this is a very important subject 
that we are discussing. Much latitude 
Now, I do not want 
to say very much. I have notgot wind 
to doit. Thatis all that shuts me off 
is the lack of wind, or else I would wear 
you out. Ihave been a user of irrigat- 
ing water ever since this Territory was 
formed, in fact beforeit had a name. 
My friend from Weber, Honorable Mr. 
Farr, claims he is the oldest citizen; I 
do not know but he may be. Ii so, it is 
only afew days or a few months in the 
use of water and lam satisfied and have 
been to leave this matter entirely in the 
hands of our Legislature, and for that 
reason supported the proposition to 
strike out. Now, Ihave had some ex- 
perience alsc over in Colorado, our 
neighbor state. Anda grand old state 
she is too, but whenshecame to go into 
this irrigating business and copying 
after Utah she made a plumb muddle of 
it. Why? Why, in this provision here 
a state board—a high toned engineer 
living where? At Denver. and his dep- 
uties located around in every county. 
That reaches where I own property 
there, thé southwestern corner of 
Colorado, several hundred acres of 
land there. I supposed when I went 
over there that water, like it was in 
Utah, was a piece of personal property. 
We could sell it, we could trade it, we 
could swap it, we could loan it to our 
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neighbor, but sir, when I got over there 
and bought out a half interestina large 
irrigating ditch I supposed I had some 
title to the water, but it turned out 
when we came to adjudicate and liti- 
gate our water rights, that my farm, 
lying near the tail end of the ditch— 
that prior proprietors of the water be- 
fore it reached my spot took my prior- 
ity rights away from me and instead of 
being one, as I supposed, on the ditch, 
it turned out I was number seventeen, 
when they came to get the water rights 
numbered off. Well, now, it has been 
in constant litigation from that time. 
They claim the water is the state’s. 
The state says, when you have done 
with the water—someone proposed here 
that the surplus could be used. Now, 
sir, not in that country at all; if it goes 
back into the natural stream again, as 
soon as it is done by the user, and this 
is some of my experience in the water 
right. Now, I want in my heart to 
trust it to our Legislature. I believe a 
good portion of them will be people of 
Utah, that have had experience in this 
matter, and we need not worry our- 
selves over it. 

Mr. BARNES. Mr. Chairman, I do 
not favor the adoption of this section 
under consideration for various reasons. 
In the neighborhood where I hail from, 
water rights have acquired a commer- 
cial value. They have been bought and 
sold, as is other property, and a right 
to use it is transferred from one indi- 
vidual to another. _I think that it 
would be doing a very great injury to 
the people of my neighborhood to say 
that the rights which they believe they 
are entitled to—many of them by virtue 
of paying out their money for it, shall 
become the property of the State. 

Mr. NEBEKER. Do you understand 
that if this Convention should declare 
that the water of the State should be- 
come the property of the State that 
that means an interference with vested 
rights? 
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Mr. BARNES. lam afraidso. That 
is the point with me. I am afraid so. 

Mr. NEBEKER. We would have to 
climb right over the Constitution of the 
United States, if it were a fact. 

Mr. BARNES. As to that I do not 
know. Weget along very nicely to-day 
in the use of our water. Our streams 
are small; we have no difficulty with 
anybody, and we claim the water as it 
comes from the mountain that flows in 
the various creeks. We claim it by 
right of usage, by right of appropria- 
tion. As I said before, we buy it, sell 
it, and transfer it from one to another. 
Now, to come up and say that we no 
longer have that right and that the 
water belongs to the State, issomething 
more than I can do, and then I cannot 
vote for the adoption of the article 
under consideration. I do not favor the 
entire article. I think the entire article 
is wrong, and that the whole matter 
should be left to the Legislature. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, as it has been often remarked here 
this afternoon, this is a very important 
question. And while we may think it 
so difficult that we don’t went to take 
hold of it here, in what better condition 
would the Legislature be to take hold 
of this mattter? Now, there seems to 
be a head to all thing's, and there should 
be in this great State. This interest is 
perhaps one of the most important that 
we have to meet, and if this body of ex- 
perienced men that are here upon this 
floor are not able to take hold of this 
matter and dispose of it in a proper 
way, why I cannot conceive that the 
Legislature that are no greater exper- 
ienced men than this body is can take 
hold of it and do that that would be 
satisfactory to the people. Now, I 
think that the water should be dis- 
posed of in some way. 

Now, continually waters are running 
from one state to another and if we ac- 
quire the right to the use of the water 
that is running into this State from 
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other states, why that right would be 
established if it was conceded to by the 
general government. Now, we want 
the experience of other individuals; if it 
be of any strength to us, or of any use 
to us, we should use the experience of 
other parts of the country. While I am 
willing to admit that Utah is in the 
lead in the experience of water, and I 
may be as tenacious upon my rights as 
any man possibly can be, I have been 
using water in this Territory for forty- 
five years. myself, and I am tenacious 
on my own rights, and when my rights 
are well guarded, I say that every 
man’s right is guarded. I say that pro- 
vides that no priority right shall be in- 
terfered with. Of course if that beso, 
then it guarantees to every man that 
holds a water right. It is confirmed, 
bnt it simply is placing the water that 
the United States may obtain and hold 
atthe present time—it converts it, it 
confers it upon the new State, and 
then the new State will dispose of it 
through its Legislatures, which this 
section provides. Now, we have the 
experience that has already transpired 
in the other adjoining territories, and 
they seem to work very excellently. 
Now, here is a law that I will read, 
which will be a part of what I have 
tosay. It isfrom Governor Richards, 
of Wyoming. It seems that the 
governor of the Territory has applied 
to him for his opinion in regard to the 
water question: 


To His Excellency, the Governor of 
Utah, Salt Lake City: 


Dear Sir:—I am in receipt of your es” 
teemed favor of April 9, in regard to the 
state control of water. I can give you 
no better information upon the ques- 
tion than that contained in the report 
of the state engineer and my message 
to the legislature, copies of which I 
mail to you to-day. We are very well 
satisfied with the working of our water 
laws, including the constitutional pro- 
vision relating thereto, and no changes 
that could improve it occur to me at 
the present time. , 

Very respectfully, 
WILLIAM A. RICHARDS, 
Governor, Wyoming. 
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Now, thatis his experience and here 
is the Wyoming law of the water, and 
he reports it as being excellent. I have 
also herea report of the engineer. 
(Reads.) Now, we don’t want to treat 
this, gentlemen, lightly. I think that 
we want to shift a great labor and a 
great burden off of ourselves and put it 
on to somebody else thatis not a bit 
more capable of disposing of this mat- 
ter than we are. Now, there is not a 
feature in the bill that’ has been 
presented to the committee that takes 
away priority rights from them, but it 
is strictly guarded—strictly guarded. 
And I say emphatically that everything 
should have a head to it, and now you 
leave this to go on in the confused 
way—some parts may not be disturbed 
with this confusion, but I know many 
parts are confused, and men who are 
original owners are entirely deprived of 
their water rights. For what reason? 
Because there has not been a proper 
control made of the waters, and it is 
getting worse. We leave this matter 
for afew years more and the complica- 
tion is increased. Now, we want to 
adjust this matter so as to put this 
water to the best possible use to the 
general whole. I do not wish to 
monopolize while I may have a priority. 
Men think that they own the water 
that they use. You might just as well 
claim that air that goes through the 
air and that you use as to say that you 
own the water. There is not a man. 
that owns the water. He only owns the 
use of it where it goes from one to the 
other and passes by us as the air does, 
and there is not a man—I am strong on 
that point, that there is not a man that 
owns the water; he owns the right and 
perhaps through the custom that has 
been established here, he can transfer 
the right from himself to his neighbor. 

Mr. ELDREDGE. Mr. Chairman, I 
ain aware that there is no question that 
will come before this body that is sur- 
rounded with so much importance as 
the one we have under consideration, 
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and I am of the opinion that we can 
say nothing in this Constitution which 
will give any increased right to the 
State of Utah to the water that it 
would not have if it did not even men- 
tion it in the Constitution, nor should 
we say anything here that would de- 
tract from rights that have been ac- 
quired by the use of water. One ad- 
vantage that the Legislature would 
have in dealing with this question over 
this Convention would be this, that if 
the Legislature should make an error in 
providing for the mode in which the 
water should be controlled, they could 
correct that error far more easily and 
more readily than what this Convention 
could have it corrected, should they 
make an error in the Constitution. 
Then there are different classes of rights 
we acquire to water; there are certain 
rights we acquire which only consti- 
tute a right to the use of the water, 
as for illustration, there may be a mill 
situated upon a stream and that is per- 
mitted to divert the water from its 
channel, carry it down and over its 
wheel and pass it back into the stream, 
and thus not infringe upon the rights of 
any person that may have acquired a 
right to the use of the water or even a 
right to the absorption of the water 
below them. Now, that is one class of 
right. Another class of right would be 
afarmer. He takes a stream of water 
upon his land and he exhausts that 
stream. There-is not one particle of it 
that passes -off from his farm to go on 
to afford its use for somebody else, 
hence, there are two different modes in 
which the rights to waterattach. Then, 
should we appoint a board and that 
board should prove unsatisfactory to 
the people of the Territory, it would 
then become very objectionable and be 
very difficult to change, but if we leave 
the appointing of a board or even the 
creating of a board to the Legislature, 
it is then in shape that it can be prop- 
erly handled. There are a great many 
questions will arise in regard to the 
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water. For instance, you can take one 
class of land and it will require perhaps. 
only one-quarter or one-half as much 
water to produce a crop aS what some 
other class of land will and it would be 
impossible to say to a person that so 
many miner’s inches or feet, as the case 
may be, of water that you can have to 
this twenty-acre or that forty-acre 
tract, and apply thatrule tosome other 
twenty-acre or forty-acre tract. All these 
obstacles willcome up and present them- 
selves to a board that undertakes to 
have anything to do with the water 
question, and therefore, as one, I am 
fully in favor of leaving the question to 
the Legislature to handle, and if we 
put anything in this Constitution, it 
would simply be the two lines that were 
presented by the minority report that 
all existing rights to the use of any of 
the waters of this State for any useful 
purpose shall be recognized and con- 
firmed. I agree with the gentleman 
from Washington County upon that 
proposition, that it will not add any 
increased right to a person that has ac- 
quired a right either to the water or to 
the use of the water. There are some 
instances where they have acquired a 
right only to the use of the water, and 
in other instances they have acquired a 
right to the water and they use it ab- 
solutely, and therefore I think that we 
should leave this question unto the peo- 
ple that would be able to adjust it. 

Mr. CORAY. Mr. Chairman, I would 
like to say two or three words. I will 
say that we wrestled with this ques- 
tion—thatis, the committee did, three or 
four weeks and there was only one man 
that held out and that was Mr. Larsen, 
from Sanpete, and I notice in the sub- 
stitute that he offers here to-day that 
he has come right around to our way 
of thinking. I will just read it for your 
benefit. Itis very short. (Reads.) 

Mr. LARSEN. I did not offer it. 

The motion of Mr. Snow was agreed 
to. 

Section 2 was read. 
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Mr. VARIAN. Mr. Chairman, I move 
to strike out the entire section. Now, 
Mr. Chairman, I will consider this 
section in three subdivisions. First, 
priority of appropriation for beneficial 
uses shall give the better right. In a 
certain particular and to a certain ex- 
tent, that is the existing law. There 
are, however, rights growing out of 
riparian Ownership which are equal to 
the rights given by the law existing as 
to prior appropriation. A declaration 
of this kind certainly could notinterfere 
with vested rights, and if it could I 
should notvote for it, andI do not be- 
lieve this Convention is willing to vote 
for it. 

The second clause, that no appropria- 
tion shall be denied except when such 
denial is demanded by public in- 
terest, that looks towards confiscation. 
A man has aright by prior appropria- 
tion. Itis just as much his property as 
if he had gained it in any other way. I 
do not think we ought to attempt to 
put any such confiscating clauseas that 
in. The third clause, that the right of 
eminent domain shall extend to land 
and water rights, is entirely unneces- 
sary. We had better leave that law of 
eminent domain just whereit is. It is 
determined by well known principles. 
Courts are familiar with it. Legisla- 
tures are familiar with it. It is simply 
declaratory of what exists anyhow. 

The motion was agreed to. 

Section 3 was read. 

Mr. THORESON. Mr. Chairman, I 
move we strike out section 3. 

Mr. JOLLEY. Mr. Chairman, I move 
that we substitute section 2 of the mi- 
nority report for the section. 

Mr. RICHARDS. Mr. Chairman, I am 
opposed to the substitution. And Iam 
in favor of the motion to strike out, be- 
eause the Legislature would have all 
the power that they need in the prem- 
ises without any such declaration. I 
think it is entirely unnecessary, and the 
section ought to be stricken out, in my 
judgment. 
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Mr. THORESON. Mr. Chairman, I 
think this section should be divided and 
these two sections treated upon dif- 
ferent terms. I move to strike out sec- 
tion 3 of the majority report, which re- 
lates to the appointment of a State 
board and a State engineer, and I think 
the question should be divided and then 
afterwards vote on the substitute or 
the section of the minority report. 

The motion to strike out was agreed 
to. 

Section 4 was read. 

Mr. BARNES. Mr. Chairman, I move 
that section 4 be stricken out. 

The motion was agreed to. 

Mr. JOLLEY. Mr. Chairman, I now 
move you that we insert section 2 ofthe 
minority report. As was stated by the 
gentleman from Salt Lake, this could 
be left to the Legislature. I agree with 
him that it could be, but there is an 
unrest in the minds of the people that I 
would like to see. settled by this body 
and upon this floor, and I think that 
this section should be voted for. It will 
do no harm and it will satisfy them and 
give them something to rely upon. 

Mr. HART. Mr. Chairman, if we are 
leave this whole matter to 
the Legislature, I think that we should 
doso. The word ‘‘shall” is in there, 
and this would require the Legislature 
to have a board of control. Inasmuch 
as we have decided not to pass upon 
the question here and leave the matter 
to the Legislature, lam infavor of leay- 
ing the whole thing to them, not direct- 
ing that they shall do certain things. 

Mr. MALONEY. Mr. Chairman, Mr. 
Jolley speaks of the unrest in the minds 
of the people. It strikes me that section 
one of the minority report, which has 
already been adopted, willset that at 
rest. I agree with the gentleman from 
Salt Lake that this is wholly unneces- 
sary. The Legislature may provide 
for all those things. I hope the motion 
will not carry, that section 2 will not 
be adopted. 

The motionof Mr. Jolley was rejected. 
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Mr. CREER. Mr. Chairman, I move 
to strike out section 1, as the article 
now stands. 


Mr. RICHARDS. Mr. Chairman, I am 
opposed to putting anything into this 
Constitution that does no good, and the 
argument simply that it will do no 
harm is not persuasive to my mind. 
Now, if any gentleman in this commit- 


tee can tell me of any good that can re-. 


sult from placing that article in this 
sectionin the Constitution— 


Mr. JOLLEY. Mr. Chairman, I call 
the gentleman to order. We have just 
passed on section 1 and took a vote on 
bu, 

The point of order was sustained, and 
the motion of Mr. Creer was ruled out 
of order. 

Mr. HART. Mr. Chairman, I move to 
reconsider the vote whereby we adopted 
that section. 

Mr. ELDREDGE. Thegentleman that 
moved to reconsider—did he vote in the 
affirmative? 

. Mr. HART. I donot know whether 
I was present when that was voted on 
or not. 

Mr. JOLLEY. Then, Mr. Chairman, 
I object. 

Mr. HART. That was iniroduced at 
the time section 1 of the original section 
was stricken out, was it? 

The CHAIRMAN. Yes. 

Mr. HART. . I voted in the affirma- 
tive. 

Mr. IVINS. Mr. Chairman, I have not 
participated in the debate thus far upon 
this article. Now, if the question of 
reconsideration is before us, Ido want 
to say just a word. I think that that 
part of this section which was adopted 
is very proper and ought to stand, and 
that it ought not to be reconsidered. It 
simply confirms allexisting water rights 
and provides that from this time on 
there shall be no law passed which 
might condemn water and extend this 
right of eminent domain over it by 
which people may be deprived of exist- 
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ing rights. I would like to see that re- 
main anyhow. 

Mr. HART. Mr. Chairman, I will 
withdraw my motion by the consent of 
the house and let the matter go on 
to the third reading. 

The CHAIRMAN. The question now 
is on the article of forestry. 

The committee proceeded to the con- 
sideration of the article of forestry. 

Mr. CHIDESTER. Mr. Chairman, I 
move that when we do arise, we report 
and recommend that this article be 
adopted. 

The motion was agreed to. 

The committee of the whole then pro- 
ceeded to the consideration of the arti- 
cle entitled education. 

Sections 1 and 2 were read. 

Mr. MAESER. Mr. Chairman, I move 
that on line 5, in section 2, the words 
‘and high” be stricken out so that it 
reads, “‘the common schools shall be 
free.”’ 

The reason for my making this amend- 
ment is the same that I stated before; 
the status of common and high schools 
is a different one. Common schools are 
mandatory. They extend the right to 
every child of our people to be educated, 
and every child has a right to demand 
that kind of education that we shall 
designate by the term common school 
education, but high schools are a privi- 
lege for any one of our youth that de- 
sire to avail themselves of it, and now 
we are entering upon a statehood with 
increased taxation and we have to see 
that our common schools are provided 
for first in educational matters; that 
there is nothing done that in any way 
may infringe upon the full development 
of our common schools. 

Thus far experience has demonstrated 
that in many parts of our Territory 
our common schools have not been able 
to run through all forty weeks which is 
considered the regular full school year. 
Very few school districts have been able 
to reach that under the present con- 
dition of affairs, and in some counties 
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schools have not been able to run 
longer than three months in the year. 
We all are willing to acknowledge that 
three months’ schooling cannot furnish 
the child a common school education. 
It must be unsatisfactory. We must 
try to build up the common school 
System of ours so that all the children 
in our country districts have the privi- 
lege of a thorough good education—a 
solid foundation—there is a tendency, 
too much so, of over education. We 
are not educating for professions alone. 
We are educating our people, our 
farmers, our mechanics. We have to 
provide for those, but a tendency has 
been somewhat created that wherever 
some smart little children are found in 
the schools, they are pushed on, passed 
on—a kind of hot-house education has 
been developed. As a natural result of 
the condition of affairs, teachers are en- 
gaged for the year, or in some instances 
only for a term or a number of terms. 
They want to show off how much they 
can do in that short time, and press 
each force forward, and then it is asif 
the common schools only were arranged 
and organized that they may feed high 
schools and so on. Our common school 
system is a self-existing one. It is there 
for its own sake, it is not there for the 
sake of feeding high schools. It is a 
system in itself. Three-fourths of our 
school population get their education 
in our common schools and close up 
with that; then they depend upon 
mutualimprovement associations and 
Christian endeavorers, and Christian 
societies, and.so on, for further infor- 
mation of a general nature, but it is the 
common school education which I 
would like to have secured. I have been 
accused to my face that I was opposed 
to high schools, but I wish to say that 
Iam not. I am in favor of high 
schools. I desire as many high schools 
to be established in Utah as we pos- 
sibly can do, and as the means and the 
communities will allow. I am most 
anxious to see these, but it must. not be 
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done at the interest of our common 
schools. I would like to see them well 
established first—our country districts 
be brought in such a condition that 
they run their schools all the year 
around. That means forty weeks, 
which is the proper school year, and 
teachers that can stay there and not 
travel around the country for one term 
after-another, but be able to stay and 
make their home there, and establish a 
character in the community and stamp 
their impress—their character upon the 
minds of the rising generation. It is 
not only knowledge, it is the building 
and cultivation of the character of our 
children that we want to have estab- 
lished. Therefore, I desire that these 
words “and high” be left out and pro- 
vision be made by this Convention for 
the high schools. Someone else will 
take up the subject of high schools, I 
trust. I here only advocate the inter- 
ests of our common schools and the 
high possibility. 

Mr. PIERCE. Mr. Chairman, I hope 
the motion will not prevail. It seems 
to me that the purpose of this article 
is to define the public school system, and 
that is more essential than,it is to 
specify exactly how the _ various 
branches of the school district shall be 
supported. We first outline a general 
plan. Now, if the Convention will turn 
to the latter part of section 3, I think 
they will see that Professor Maeser’s 
argument is answered. That is a pro- 
vision made so that the State school 
tax and the State school fund shall be 
used for the benefit of the common 
schools. That is as far as we have gone 
and that is all that we have provided. 
We have provided that all the fund 
that we raise shall be devoted for the 
support of the district school. Now, it 
seems to me that whenever a boy or a 
girlin a high school reaches the age of 
fourteen years and shows a special ap- 
titude in studies, that the State owes 
as a duty to see that that hoy or girl is 
permitted to enjoy education beyond 
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that, and if itis not so, the result will 
be to thwart the ambition and crowd 
them down, and I believe we should 
leave this matter in there, and leave it 
so that the Legislature can provide for 
the support of the high school in such 
way as they shall see fit to do. Now, 
why should not we dothis? If it is not 
going to sacrifice the interests of the 
common schools in any respect what- 
ever? And this bill is so framed that 
the interests of the common schools 
will not be sacrificed in any way, be- 
cause the State school fund and such 
other additional taxation as the State 
may provide for shall be devoted to the 
district schools, and let it go there. 
Leave the common schools—if the Leg- 
islature provides a law for establishing 
them, leave them free. 

Mr. SNOW. Yourefer to the saving 
clause, which provides that the school 
fund, with other means that the Leg- 
islature may provide, shall be distrib- 
uted to the several school districts, ac- 
cording to the residents therein between 
the ages of six and twenty-one years. 
Now, the question I want to ask you is 
this, if the words ‘‘and high” are 
stricken out, will not this saving clause 
allow any school district which has suf- 
ficient funds to establish a high school 
with what surplus they may have that 
goes to these residents between six and 
twenty-one? 

Mr. PIERCE. I am not certain but 
what you are right in regard to that. 

Mr. SNOW. Ithink I am. Another 
thing, I think if you will leave ‘‘and 
high’’ there, that the free part of the 
school will be mandatory. 

Mr. PIERCE. Well, I think it ought 
to be mandatory. That is my view of 
it. 

Mr. SNOW. Well, if itis mandatory, 
you willhave to provide taxes to make 
it so. 

Mr. PIERCE. Exactly. 

Mr. SNOW. ‘The idea is this, we want 
to go according to our means, and by 
all means have the common school free. 
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Mr. PIERCE. My own idea is that 
the common school by all means should 
be free at all times, and that we should 
put that down as the foundation stone. 
Then, above that, that all high schools, 
at all times supported or provided for 
by the Legislature, should be free. Let 
the Legislature define it, that high 
schools can be established and become. 
free even if they are supported by local 
taxation. 

Mr. SNOW. Thenit is clear to your 
mind that if the words are stricken out 
it will not prevent the establishment of 
free high schools? 

Mr. PIERCE. I do not know; it is 
not entirely clear. You may be right 
upon that proposition. 

Mr. PETERS. Mr. Chairman, I make 
a motion to strike out the entire sec- 
tion. 

The question being taken on the mo- 
tion of Mr. Maeser,thecommittee divided 
and by a vote of 47 ayes to 34 noes, the 
motion was agreed to. 

Mr. VARIAN. Mr. Chairman, I want 
to offer an amendment, to insert after 
line 7, in section 2, ‘‘provided in alL 
cities of the first and second class high: 
schools may be maintained as a part 
of the free school system.”’ 

Now, Mr. Chairman, thisis the same 
ground which we went over two or 
three weeks ago. For some reason or 
other there seems to be an antipathy 
to high schools in the minds of gentle-- 
men here in this Convention. I confess. 
I do not understand myself why it ex- 
ists. To hear a gentleman at the head 
of a great private school—an ecclesias- 
tical school, numbering eight or nine 
hundred students, making an attack of 
this kind upon the high schools is some- 
thing that I cannot understand. 

Mr. RICHARDS. As you understand 
this section 2, would not the Legislature 
have the power to provide for high 
schools, as a part of the common 
school system—free schools? I call your 
attention particularly to the last two 
lines, where it says that the other de- 
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partments of the school system shall 
be supported as provided by law. 

Mr. VARIAN. Yes, sir; they might 
have that power. I doubt whether they 
would have the power to make them 
free, but what is the use of beating this 
thing around the bush in this way? If 
the intention is to let us have our high 
schools as we have them now, why not 
say so? If the intention is to deprive 
Salt Lake City of its high school, let us 
understand it. This proviso does not 
interfere now with you gentlemen from 
the outside. You have got the section 
as you want it, striking out the pro- 
vision making high schools free and do- 
ing away with all competition that 
they might make to your other schools. 
That I apprehend is behind all this. 

Mr. CREER. I desire to ask the gen- 
tleman if the provisions here in lines 6 
and 7 would not be sufficient and that 
would cover not only cities of the first 
and second class, but cities of the third 
class? 

Mr. VARIAN.: No; that is the ques- 
tion asked of my colleague from Salt 
Lake City, but the object of this pro- 
viso—there is nothing concealed in it, 
so faras I am concerned. I want it 
understood that I want the higb school 
of Salt Lake City maintained free. I 
presume the gentlemen from Ogden 
want the same as to their schools. 
Now, as I took occasion to say upon a 
former occasion, we have builded up a 
great school system here; we have a 
large number of first class school houses; 
we have incurred a large indebtedness; 
our people are willing to stand it; we 
may have to incur additional indebted- 
ness. We shall, in the near future, want 
a high school building. Our school is 
increasing by hundreds every year. It 
is one of the features of our school sys- 
tem; itis doing as much as anything 
possibly can to bring into line all the 
children in this city, and they are all 
looking forward to that high school, 
one and all. 

Now, the simple statement, it seems to 
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me, ought to be sufficient to give us this 
proviso. The school here and theschool 
in Ogden are now maintained free. This 
is a permissive proviso, it does not say 
the Legislature shall do so; it says that 
the high schools of cities of the first and 
second class may be maintained free; 
nothing that I could say, gentlemen, 
would add to the force of the argument. 
Time is too precious to go over the 
ground of argument we went over two 
or three weeks ago. I simply ask you 
what you have got to do with it? Why 
should anybody object to this proviso 
being carried? 

Mr. IVINS. Mr. Chairman, I believe 
that the members of this committee 
are laboring under a misapprehension 
as to the present school system in this 
Territory. We have no free school sys- 
tem here, such as I understand this pro- 
viso of the Constitution that we now 
have under consideration will create. 
The Legislature appropriates a certain 
amount of money to assist the schools 
of this Territory, and then it provides 
laws by which the counties and the 
school districts may, if they wish, 
make those schools free. But there is 
no free school system. If a county does 
not wish to vote a tax for schools, the 
schools in that county are not free to- 
day. Now, as I understand this pro- 
vision that we are about to place in the 
Constitution, it requires that all com- 
mon schools in this Territory shall be 
made free by general taxation, and that . 
ic just exactly what I want, and then if 
there are to be high schools maintained 
free, let it be by local taxation in the 
districts, cities, or precincts, where 
those high schools are located. And if 
the gentleman will amend his amend- 
ment so that it will read that high 
schools may be made free by local tax- 
ation, I should not objectfor a moment, 
but I believe that under that provision 
high schools in Salt Lake City could be 
maintained by general taxation of all 
the people in this Territory, and that I 
do not think is right. 
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Mr. VARIAN. Will the gentleman per- 
mit me to ask him two questions? Does 
he not know that the schools in Salt 
Lake City are free, all of them? 

Mr. IVINS. Yes, but they are made 
free by local taxation. 

Mr. VARIAN. And second, what dif- 
ference does it make to you or to the 
school fund whether that is in or out of 
the proviso? We do not get any more 
money from the State than we would 
have if the school was not free. In 
other words, we distribute that fund as 
we choose, and then if we require any- 
thing more it must of necessity be by 
local taxation. 

Mr. IVINS. I wish to impress the 
gentleman that I do not object at all to 
that condition being continued, but I 
want to try to impress the members of 
this committee with the fact that under 
section 2, we are creating a free school 
system, and it willbe supported by gen- 
eral taxation, so far as the common 
schools are concerned, and that there 
will be but one school fund and that 
will be the territorial school fund. Now, 
if we want to establish higher schools, 
let it be done by local taxation, after 
the pupils of this district have received 
their proportion of the general fund 
who are between the ages that are des- 
ignated here as the school ages. I 
believe that that amendment, if it is 
adopted now, would authorize the as- 
sessment of taxes on property in Wash- 
‘ ington County to help maintain the 
high schools in Salt Lake City, and I do 
not think that that is right. Weare 
willing to bear our proportion of main- 
taining common schools in Salt Lake 
County and in Cache County and in all 
other counties, and wherever high 
schools are wanted, let them be main- 
tained by local taxation, just as they 
are now. 

Mr. SMITH. Mr. Chairman, it, seems 
to me that Mr. Ivans is laboring under 
a misapprehension in regard to the free 
school system in this Territory. I am 
not certain in regard to that matter, 
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but the impression in my mind is that 
the schools in the Territory are at pres- 
ent supported by taxation. Suppose 
that the children of this city, as an ex- 
ample, were taken of the ages named 
here in this proposition.and appropri- 
ations were made for the public school 
system, and the city itself established a 
high school in connection therewith— 
children only of the ages named who 
would be permitted to attend there, 
and we would only get our proportion 
of the money as any other section 
would, if they saw fit to do the same. 
I trust that this proposition of Mr.. 
Varian’s willcarry. I-am decidedly in 
favor of it, because it is a matter of 
justice and right to the people to be 
able to use their money in that way. 

Mr. RICHARDS. Mr. Chairman, I am 
decidedly in favor of Salt Lake City and 
Ogden and any other city in the Terri- 
tory that isabletosupporta high school 
as a part of the common school and 
free school system, to have that right, 
and as I understand it, they would have 
the right under this section, as it now 
stands. That is the difference between 
myself and my colleague from Salt Lake 
City. He seems in his argument to im- 
ply that if this proviso is not adopted, 
the Legislature—that we would not 
have the authority to continue these 
high shools. Now, I do notunderstand 
it that way at all, and the reason that 
I asked the question of the gentleman 
was not to interrupt him, but to try to 
get some light on the subject, but I did 
not succeed in getting the light that I 
usually get from interrogations from 
that source. 

Mr. VARIAN. Will the gentleman 
pardon me if I treated him abruptly; I 
did not mean to. I will endeavor to 
answer any question. 

Mr. RICHARDS. I did not under- 
stand that the gentleman did intend to 
treat me abruptly, but I did not get 
any answer to my interrogation. 

Mr. VARIAN. If you will allow me, 
I will try to answer. 
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to ask now. I desire to say something 
myself. Now, if it is true that this sec- 
tion 2 would prohibit Salt Lake City or 
Ogden City, or any other city, from 
maintaining a free school system, or 
maintaining high schools asa part of 
the free school system, and it is neces- 
sary to have this proviso in order to 
make that clear, 1am for the proviso, 
but I want to know first that it is nec- 
essary. Now, what does this section 
say. The first section says, “The Lee- 
islature shall provide for the establish- 
ment and maintenance of a uniform 
system of public schools,’’ etc. By sec- 
tion 2, high schools are included in the 
public school system. ‘‘The common 
schools shall be free.” Now, if it 
stopped there, there might be a ques- 
tion about the power of the Legislature 
to make high schools free, because, under 
afamiliar maxim of law, that an ex- 
pression of one thing excludes other 
things, it might be doubtful—in fact, 
I should say that they would not have 
that power, but this section goes on 
and makes it clear by saying, ‘‘the 
other departments of the school system 
shall be supported as provided by law.”’ 
Now, the Legislature has a right to 
enact laws providing for the establish- 
ment of high schools throughout the 
Territory, and the maintenance of 
high schools throughout the Ter- 
ritory. Are we to argue that the 
Legislature will not do this? Are we to 
assume that the next Legislature will 
provide that high schools that arenow in 
existence in this city and in other cities 
of this Terrltory shall be discontinued? 
I do not think we ought to indulge in 
any such presumption as that. Ii we 
provide that in cities of the first and 
second class high schools may be re- 
tained as a part of the school system, 
then I say that it is objectionable, be- 
cause in line with the very maxim that 
I have quoted, the expression of one 
may exclude others. Then it would be 
- impossible for the Legislature to pro- 
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vide for high schools elsewhere, except 
in first and second class cities.. It might 
be that high schools might be desired 
in other places besides in the first.and 
second class cities. Now, I want it dis- 
tinctly understood, Mr. Chairman and 
gentlemen of the committee, that I 
want this thing made as clear as any 
member of this committee. I desire the 
right retained for Salt Lake City and 
for Ogden, and for every other city that 
now has it, but I desire also that the 
same right and privilege may be ex- 
tended to every other city, and not 
only to every other city, but to every 
county in this Territory, if the time 
should come that it should be con- 
sidered wise and expedient that that 
provision should be made.. And so as I 
understand it, I cannot favor the 
amendment. Ifan amendment is nec- 
essary itcan be drawn in such a way 
that it will not and cannot possibly 
operate as a restriction; then I should 
vote forit, but as I am now intormed, 
I cannot vote for the amendment, be- 
cause I think that instead of extending 
any privilege in this regard, that it is 
restrictive in its character. 

Mr. CREER. Mr. Chairman, I do not 
wish to repeat over the argument of 
the gentleman from Salt Lake, Mr. 
Richards, but that is the way the 
amendment occurred to my mind, that 
using the expression of cities of the first 
and second class, it would exclude 
others, because the Legislature would 
be directed by that provision. Now, 
I think it would be perfectly right and 
proper—in fact, necessary that high 
schools may be established in other 
cities, besides those of the first and 
second class. We have cities approach- 
ing in numbers cities of the first and 
second class and we have high schools 
there. I was opposed, not to the prin- 
ciple of sustaining high schools free, 
but I was opposed to the amendment, be- 
cause I believed it would be too narrow; 
it was circumscribed so that other 
cities could not be benefitted by that, 
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Mr. CHIDESTER. Mr. Chairman, as 
I understand the amendment, I could 
not support it, but if it goes on some- 
thing like this, I could support it, ‘“‘the 
common schools shall be free and the 
high schools of first and second class 
cities may be free by local taxation,”’ 
then I think I could support it. 

As I understood the argument on this 
question when it was in the Convention 
before, that was the contention, that 
they wished to have high schools and 
pay for them themselves. Now, I do 
not object to that, but I do object to 
making these high schools free and hay- 
ing them a part of the free school 
system. 

Mr. EVANS (Utah). It seems to me, 
Mr. Chairman and gentlemen of the 
committee, that this matter is certainly 
strong enough. As I view it, I believe 
that if it is left just as it is now, it is 
within the power of the Legislature not 
only to establish high schools, but I go 
further, and I believe that the Legisla- 
ture could make a law whereby high 
schools could be maintained by terri- 
torial taxation. I believe that they 
could provide by law that kindergarten 
schools should be made free from the 
same source. I believe that they could 
provide that the university could be 
made free from the taxes of the people 
throughout this Territory, but 1 am 
willing to trust that part to the Legis- 
lature. If the time shall ever come that 
they believe it shall be a just system 
that high schools should be established 
in this Territory and that the finances 
of the Territory are of such a nature 
that they could be established by gen- 
eral taxation, in addition to the main- 
tenance of the common schools, I am 
willing to leave it to the Legislature, or 
if peradventure in the history of the 
State it should be found that we were 
able by the resources that accrue,to the 
university, and those that accrue to the 
common schools—that by making a 
reasonable tax in addition to that, that 
very system in this Territory could be 
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maintained free, I would not object to 
it, and I believe that is exactly the con- 
dition of this section as now left. 
Therefore, I am opposed to the amend- 
ment. I think it is strong enough as it 
is; that it will cover every situation 
that will arise and it may go to the ex- 
tent of making every school in this Ter- 
ritory free by any way that they may 
provide, either by local taxation or gen- 
eral taxation. 

Mr. PIERCE. Mr. Chairman, if this 
section is left as it is, we are liable to 
meet or may meet with this condition 
of affairs. Ido not say we will, but 
we may be. The very next Legislature 
that we may have may say that the 
pupils of the high school in Salt Lake 
City shall be charged tuition. That is 
the trouble. Thatis what the gentle- 
man from Salt Lake City desires to get 
over. His amendment is that the high 
sehool shall be a part of the free public 
school system, and it seems to me that 
it is eminently proper that this amend- 
ment should go into the Constitution, 
so that in cities of the first and second 
class it would never be possible for the 
Legislature to charge tuition. 

Mr. EVANS (Utah). Are younot wil- 
ling to trust to the honesty of the Leg- 
islature—have you not got sufficient 
confidence in them to believe that if any 
district or any locality are willing to 
be taxed for the purpose of maintaining 
a high school, that that Legislature will 
provide a law whereby they may do it? 

Mr. PIERCE. Ido not want to in- 
sert that question when this Conven- 
tion strikes the words high schools 
out of the free school system. 

Mr. MORRIS. Mr. Chairman, I am 
in favor of Mr. Varian’s amendment, 
for a free high school. Icannotsee why 
outside districts need to interfere what- 
ever as long as we are willing to sus- 
tain and support our own high schools. 
I favor a free high school for the bene- 
fit of hundreds of widows and children 
that are just as bright as those that 
have an abundance, and to say that the 
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high school is to be paid to go in, they 
are deprived for want of means, and 
for that reason I favorifree high schools, 
as long as weare willing to sustain them 
ourselves, and [rather think it comes 
with poor grace for those in the out- 
side districts to think that we charge 
them or that they would be taxed to 
support our high schools, when we 
in Salt Lake County are supporting all 
of the public schools, to the amount of 
about eighty per cent. 

Mr. VARIAN. Mr. Chairman, the 
argument of my friend from Salt Lake 
and from Utah County is a little dis- 
ingenuous, as to the construction of this 
section. First, we are told that if this 
proviso will be adopted they fear that 
the Legislature would be prohibited 
from establishing high schools. They 
overlook the fact that you have already 
declared that high schools shall be a 
part of the public school system. They 
overlook the fact, or at least ignore it, 
that you have just stricken out the 
clause which would authorize the Legis- 
lature to make the high schools free 
anywhere. Whether the proviso is 
adopted ornot, as long as this Con- 
stitution shall stand in this way, every 
lawyer here must know that the Legis- 
lature would be prohibited at any time or 
under any circumstances from making 
the high schools free. Now, it is in that 
way that we want this proviso adopted. 

Mr. RICHARDS. Do I understand you 
to say that thestriking out of the words 
‘high school” as it stands now with 
common schools free, that the Legisla- 
ture would be prohibited from making 
any other schools free? 

Mr. VARIAN. Upon the principle of 
construction that Mr. Richards an- 
nounced approvingly a few minutes 
ago, Ishould say yes. The Constitu- 
tional Convention was dealing with 
that question as to what schools shall 
It has declared that the com- 
By implica- 


be free. 
mon schools shall be free. 
tion, none others are to be free. 

Mr. RICHARDS. That would be 
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unquestionably true, if it were not for 
the section that follows. I ask you 
what this means; ‘‘the other depart- 
ments of the school system shall be sup- 
ported as provided by law?’”’ That is 
as I understand it, the other depart- 
ments except the common schools. 

Mr. VARIAN. I understand that; 
they shall be supported not as free 
schools, but supported by taxation in 
such a way as may be provided by law. 
It is subject to that interpretation, but 
passing that let us see what effect this 
clause has upon your high schools else- 
where. It simply provides that high 
schools in cities of the first and second 
class may be maintained free, as a part 
of the free public school system. How 
can we get any money from the people 
outside, other than the money that we 
would get whether we have a high 
school or do not? Your Legislature 
will create a levy for a school fund, it 
will beso many mills on the hundred 
dollars; it will be distributed in the dif- 
ferent counties and districts of the 
State, according to the school popula- 
tion, so thatitis not the number nor 
the character of schools that will de- 
termine that, but it is the number of 
people within school age, who are au- 
thorized to draw the school money. We 
will illustrate by saying supposing we 
get twenty-five thousand dollars a year 
or fifty thousand dollars a year for a 
school fund, how can it concern you 
gentlemen, whether we distribute that 
money among the common schools and 
the high schools, or give it to the com- 
mon schools alone? The result is the 
same, when we have exhausted it, we 
are bound by the levy, we can get no 
more money from the State treasury. 
We will do as we are doing to-day, levy 
a city tax, which in large degree we rely 
upon to support this system of schools 
that we have here. It is not true—it is 
a mistaken idea, if gentlemen will just 
look into it, they will see that it will 
not add to your burdens one single cent. 
It is simply providing that we may still 
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maintain our high school here in Salt 
Lake and our high school in Ogden, 
as a part of the public school system. 
It is torturiug language. It is a mis- 
construction and misapplication of the 
meaning of words to assume any such 
construction as is put upon it by the 
gentleman. Wedo not wish to inter- 
fere with that. If any gentleman here 
is going to vote against this proviso 
because ‘‘supported by local taxation”’ 
is notthere, why don’t he offer it as an 
amendment and help me to perfect this, 
if he is in line, and not endeavor to kill 
it absolutely? If there is that question 
in it, offer the amendment and let the 
committee vote upon it, if they want 
to perfect it in that way, but I trust 
that you will not vote down this pro- 
viso under the circumstances. 

Mr. RICHARDS. Tomake this matter 
clear and beyond doubt, will you accept 
this amendment to that amendment: 

Provided that in cities of the first and 
second class and such others as may be 
provided by the Legislature, high schools 


may be retained as part of the free 
school system. 


Mr. VARIAN. Certainly. I will be 
very glad to. 

Mr. IVINS. If Mr. Varian will allow 
me, I have his original motion here and 
I want to put three words init that 
will satisfy me.. I want to move this 
as an amendment. Your motion is, 
“provided in all cities of the first and 
second class high schools may be main- 


tained as part of the free school 
system.’’ I have added, ‘“‘pro- 
vided, in all cities of the first and 


second class high schools may be main- 
tained by local taxation as part of the 
free school system.’”’ I move this as an 
amendment to the gentleman’s motion. 

Mr. THORESON. Mr. Chairman, 1 
offer as a substitute for the section and 
the amendment: 

Provided that high schools may be 


maintained free by any county, eity, or 
district, by local taxation. 


Mr. CHIDESTER. Mr. 
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would like to offer an amendment to 
make it conform to the suggestion I 
made awhile ago, by adding three 
words, ‘‘by local taxation.”’ 

Mr. VARIAN. Mr. Chairman, if that 
can be added so that if a necessity 
should exist for it, there would be no 
objection to it, but to confine it entirely 
to local taxation might preclude the use 
of the moneys that the city is entitled 
to or any part of them, although it 
might have more than enough for the 
common schools, going to the high 
schools. I do not think the gentleman 
means that, however. 

Mr. IVINS. Would not the latter 
part of section 3 protect every city inits 
right to its proportion of the school 
money? 

Mr. VARIAN. Yes, it would protect 
the city in the right to the proportion 
of the school money, but to make a 
limitation as to what they should do 
with it is what I am complaining of. 


Mr. IVINS. I do not understand 
that you can provide how the trustees 
shall use that money after it comes into 
their hands. 


Mr. VARIAN. Yoursuggestion is that 
we must confine this high school system 
to local taxation. Leave out “local 
taxation,’’ or if you put it in, putin 
also, ‘‘if it shall be necessary,’’ and give 
us the benefit of what we do get from 
the State. 

Mr. IVINS. Wewantyouto have that. 


Mr. THORESON. Mr. Chairman, my 
idea of the substitute is simply this, 
that we have now provided in the sec- 
tion for the common schools. We ex- 
pect to provide money sufficient and 
sufficient only for the common schools 
of the State throughout. Now, more 
than that, my substitute here provides 
that any city or county or district may 
have a high school’by a local taxation 
over and above that of the common 
school system, and the money appro- 
priated by the State for common schoo] 
purposes. Now, it would be confined 
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not merely to cities of the first and sec- 
ond class. I object’ to that, because 1 
happen to live in a city of the third 
class, and we want a high school, and I 
believe the people in the cities of the 
third class are willing to .be taxed, but 
I do not believe it would be proper for 
the State to appropriate money to that 
high school, taking it away from the 
common school system. I believe it 
should be provided for throughout the 
State at the expense of the State, and 
no more money should be paid than is 
necessary for those schools, but over 
and above local taxation, should pro- 
vide for the high schools. 

Mr. ROBERTS. Mr. Chairman, I am 
not in favor of the substitute offered by 
the gentleman from Cache. I can con- 
ceive, sir, that in compact settlements, 
and large cities, such, for instance, as 
Salt Lake, that when that city shall 
draw the amount of school fund that 
is due to the city by reason of its school 
population, that they would have, per- 
haps, an excess of money over and 
above what is necessary to run their 
common schools, and in that event, for 
one, I would be perfectly willing to see 
such an arrangement made that that 
surplus means might be used in aid of 
running their high schools free. I think 
that the gentleman from Garfield, if he 
would accept an addition of one or two 
words to his amendment—to Mr. Var- 
ian’s amendment, would cover the en- 
tire case. I ask the gentleman to state 
his amendment to the amendment. 

The CHAIRMAN. The amendment is 
not before the house. ; 

Mr. ROBERTS. No; I[ understand it 
is not, but I wish to get it clearly. 

Mr. CHIDESTER. To add the three 
words, ‘‘by local taxation.” 

Mr. ROBERTS. Now, I understand 
that objection is made to that, because 
it would prohibit these cities from using 
any surplus school fund that they might 
have in aid of their high schools. Now, 
the gentleman from Salt Lake sug- 
gested that if it were so arranged as to 
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say “if necessary,’ he would accept 
such an amendment as that. Now, I 
ask the gentleman, could he not make 
that addition? 

Mr. CHIDESTER. I understand that 
they would be entitled to their per cap- 
ita of money and that they could use 
that, and then the balance, of course, 
would have to be raised by local taxa- 
tion. I do not understand that we 
could° deprive them of their proper 
amount of the school fund. 

Mr. ROBERTS. I understand that, 
but the idea is to give them the author- 
ity to use that surplus in sustaining 
their high schools. 

Mr. CHIDESTER. Any arrangement 
that could be made that would allow 
them to use that money, I do not care 
where they use it, I have no objection. 
to. 

Mr. RICHARDS. Would you have any 
objection to passing this section for the 
time being in order that by morning we: 
may prepare such a section? 

Mr. VARIAN. [I join in that. 

Mr. ROBERTS. I will be very glad 
if that arrangement can be made. 

Mr. VARIAN. Let the Salt Lake del- 
egates see if they cannot make it satis- 
factory to the members of the house. 

Mr. LUND. Mr. Chairman, I think 
we can dispose of this. I do not believe: 
that the outside districts desire that 
Salt Lake City, if it prepares a child for: 
the high school at thirteen years of age, 
which was the remarkable statement of 
our commissioner—I do not think that 
the outside counties desire that Salt 
Lake should not apply the pro rata 
that follows that child into the high 
school. It certainly would be unfair if 
we are educating children in the out- 
side districts until they are eighteen 
years of age in the commonschool, that 
because a child in Salt Lake City was 
able to go into the high school at fif- 
teen orany age younger, that he’should 
not have any benefit of the State school 
fund. I believe the outside districts would 
be willing to accept, if an arrange- 


ment could be made, that word ‘‘neces- 
sary,’’ when it can be inade to show 
that they had no opportunity for their 
high schools, that the high schools 
shall not be free in the same way that 
the common schools are free. I believe 
that the pro rata should follow every 
chlid as a duty of the State to that 
child until he is twenty-one years of 
age, no matter what school he may at- 
tend, and I should be in favor of ac- 
ecepting any arrangement that would 
let a part of the State school fund be 
used for those who are under twenty- 
one and are studying in the high 
schools, that it should follow them— 
that pro rata. 

Mr. RICHARDS. I desire unanimous 
consent to have this section passed over 
until to-morrow. I am satisfied that 
we understand each other. The only 
question is to putitin proper form so 
that whenit is presented here it will 
express the proper idea. 

Mr. RICKS. Mr. Chairman, before 
that goes over I want to offer an- 
other amendment in line 4; after the 
word ‘‘university,’’ insert the following, 
“Wifth: And agricultural college.”’ 

The CHAIRMAN. The amendment 
would be at this stage out of order. 

Mr. EVANS (Utah). Mr. Chairman, I 
move you that it be the sense of the 
house that this matter go over until 
to-morrow. 

Mr. KERR. Mr. Chairman, I am op- 
posed to this motion, first, because this 
same section came up some time ago 
and was referred back to the com- 
mittee. The committee has reported 
again and now the committee of the 
whole is unable to act upon it. We 
have been in session six hours. . I move 
we arise and report progress. 

The CHAIRMAN. That is not sec- 
onded. 

Mr. PETERS. Mr. Chairman, I trust 
that this motion will prevail to let this 
go over until to-morrow, and I am 
satisfied that after each member has 
considered this section carefully, he 
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will come to the same conclusion I 
have, that the evolution that is going 
on in the school system—that a binding 
down proposition should be offered in 
this Constitution, is a little surprising 
to me. Here we are trying to fix a 
system, which is to remain for this 
State. I donot think you can find a 
system set forth in any constitution— 
with the evolution thatis going on in 
educational matters, it strikes me that 
the whole matter should be left to the 
Legislature, and the remarks that I 
have heard this afternoon have con- 
firmed me to that fact. We cannot 
agree, it seems like, on any proposition. 
If it goes to the Legislature, I think 
they can legislate according to the 
progress of the new State. 

The motion to postpone was agreed 
to. 

Section 3 was read. 

Mr. BOWDLE. Mr. Chairman, I wish 
to offer an amendment to that section 
as follows: In line 15, after ‘‘with,”’ 
insert ‘“‘the State school tax shall be 
distributed among the several school 
districts of the State in proportion to 
the number of children in each of school 
age, aS may be provided by law.” 

I want to say just a word about that 
amendment. In the section as reported 
by the committee, we have fixed the 
school age, as far as this section is 
concerned, between six and twenty-one 
years ofage. That is, the distribution 
of this fund shall be according to the 
number of persons residing in the dis- 
trict between six and twenty-one years 
of age. I think the wiser thing for us 
is to leave the Legislature to determine 
the age, and for us not to legislate upon 
that question, and therefore, I submit 
my amendment. 

Mr. EVANS (Utah). Mr. Chairman, I 
move as an amendment that the words 
“twenty-one” be stricken out at the 
end of line 19, and that’ the word eigh- 
teen be inserted in lieu thereof. My 
reason for offering this motion is this, 
that the greater that we shall make the 
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age wherein the common school fund is 
to be distributed, the less per capita 
will the fund be to the children of the 
State. Now, sir, lsubmit to you, that 
while I believe that the State owes to 
the children of the State a common 
school education—I believe, sir, that the 
age of eighteen will reach every pur- 
pose that is anticipated by the common 
schools. For an illustration, suppos- 
ing the common school fund accruing 
from the sale of lands or interest there- 
on together with such taxes as may be 
levied for school fund purposes shall 
amount to one thousand dollars, I sub- 
mit to you that if that shall be distrib- 
uted between the children or among 
the children between the ages of six and 
twenty-one, that you decrease just one 
fifth from the purpose and the object 
of ourschoolfunds, if my proposition be 
true; that we want to educate the 
children with a common school educa- 
tion, and eighteen years of age will ac- 
complish that object. Perhaps I might 
illustrate it better by saying to you that 
if there were only fourchildren and they 
were entitled to one dollar each they 
would be entitled to one dollar each by 
reason of being four. Adding to that 
the difference of one more, it would re- 
duce it down to eighty cents each for 
those five children. Now, thisis the situ- 
ation that confronts usin regard to 
these advantages, for the reason from 
six up to eighteen divided by four con- 
stitutes three in each department, add- 
ing on to the eighteen, three more, 
makes twenty-one, thereby being one- 
fifth of the age between six and twenty- 
one. I submit to you, gentlemen of 
the committee, that I have no objec- 
tions to going just as far as we can in 
the education of the children of this 
State, but, sir, I desire to say that I 
think that the duty incumbent upon us 
first is to educate those between the 
ages of six and eighteen, and, I believe 
with thesystem that we have to-day 
that there will be no children who have 
a desire to attend school that will not 
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have concluded the eighth grade in the 
common schoo] system and be ready to 
advance into some higher departments. 
If, upon the other hand, there shall be 
one or there shall be a hundred within 
this Territory when they attain to the 
age of eighteen who have not attained 
to that position in the school system, 
they either will never attain to it, or 
else they will be of that class that are 
sufficiently ambitious, if thatspirit shall 
take hold of them, that they will be 
able to assist themselves. For these 
reasons I am in favor of the words 
twenty-one being stricken out and let 
it be confined to the age of eighteen, that 
our common schools may receive the 
support necessary to carry into effect 
the object that I believe this Convention 
designs to carry out. 

Mr. BOWDLE. Myr. Chairman, I am 
opposed to fixing any age in this Con- 
stitution. Itis unusual to do so. Ifthe 
Legislature can be trusted upon any 
proposition, it seems to me they ought 
to be trusted upon the proposition of 
saying between what ages this fund 
shall be divided, and I am in favor of 
leaving it right there. The question of 
age is a question now that is agitating 
the people throughout a great many 
states of the Union. Some states are 
looking upon it at one age and some at 
another, and if we say here what the 
school age shall be and provide by that 
means of educating the children—and 
we thereby in fact fix the age, we ought 
not to do that. We ought to leave it 
so that ifit shall become necessary to 
make it eighteen, make it eighteen. If 
it becomes necessary to make it sixteen, 
make it sixteen, or whatever age may 
be necessary for the Legislature to fix 
it, and I am opposed for us here to put 
any age whatever in the Constitution. 

Mr, CREER. Did you vote for the 
militia law that a person should serve 
from eighteen up to forty-five. 

Mr. BOWDLE. I objected to that. 

Mr. THURMAN. Mr. Chairman and 
gentlemen, | agree with the gentleman 
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from Salt Lake, as to the question that 
this matter should be left to the Legis- 
lature, of determining the ages. The 
Enabling Act provides on page 3 that 
provision shall be made for the estab- 
lishment and maintenance of a system 
of public schools, which shall be open 
to all the children of the State and free 
from sectarian control. There is a 
question in my mind as to whether we 
have a right to exclude from the public 
schools anybody that is under the age 
of majority, under that Enabling Act. 
It clearly says that the schools shall be 
open to all the children of the State, 
and everywhere in this country and 
other civilized countries males at least 
are considered in law minors until they 
are twenty-one years of age. But aside 
from what the Enabling Act says upon 
the subject, why is it not safer to leave 
this matter to the Legislature? Should 
we progress aS we hope to do in our 
school system, the time may come that 
we will find that we have reached that 
degree of perfection or advancement 
that the children everywhere in the Ter- 
ritory at sixteen will be out of the com- 
mon school or ready to advance, and 
should we reach a condition of that 
kind we might want to get away from 
this proposition that the age shall ex- 
tend to eighteen or twenty-one. In 
any event, itis one of those questions 
in which it is absolutely safe to leave it 
to the Legislature to determine, as sug- 
gested by the gentlemanfrom Salt Lake, 
and they may want to vary it from 
time to time. They may want to run 
a few years one age and change the age 
within which they are proper to be ad- 
mitted to the free schools, and for that 
reason I favor the amendment proposed 
and I cannot see that it can do any 
harm and may be productive of great 
good. 

The amendment of Mr. 
Utah was rejected. 

Mr. PIERCE. Mr. Chairman, it seems 
to me that the amendment offered by 
the, gentleman from Salt Lake, Mr. 
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Bowdle, would be rather crude. Would 
not it be better to have it this way, 
“Shall be distributed among the several 
school districts according to the school 
The 
article here would fit in better than Mr. 
Bowdle’s amendment, because it says, 
“Such other means as the Legislature 
The Legislature may 
provide other means in addition to the 
school tax. For instance, I would like 
to suggest one. Line four of this article 
says, ‘“‘The proceeds of all property 
that may accrue to the State by escheat 
or forfeiture.’’ That is one of the means, 
or perhaps they might provide for 
a military tax. There are lots of ways 
in the different constitutions where they 
provide that whatever there is no other 
place for, goes to the school fund. 


The CHAIRMAN. Do you offer that 
as an amendment? 


Mr. PIERCE. I offer that as an 
amendment to the amendment, that 
the words ‘‘number of persons’? and 
the words, ‘‘between the ages of six 
and twenty-one” be stricken out, and 
that in the place of ‘‘number of per- 
sons,’’ the words, ‘‘school population,’’ 
be inserted. Then it leaves it for the 
Legislature to determine who are the 
school population residing therein. 


Mr. BOWDLE. I have no objection 
to that. It reaches the same point 
exactly. I will accept it and withdraw 
my amendment. 


Mr. EICHNOR. Mr. Chairman, I am 
opposed to the amendment or amend- 
ments. When my friend, Mr. Thurman, 
said that he believed according to the 
Enabling Act the Legislature could not 
deprive any person under the age of 
twenty-one from attending the public 
schools, I think he spokeexactly correct, 
but I am in favor of standing by the 
report of the committee. I think Mr. 
Thurman is absolutely correct. After- 
wards he seemed to wander off in differ- 
ent directions, but his first statement 
is sound. 
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~ Mr. EVANS (Utah). Why do you 
think it ought to be twenty-one? 4 

Mr. EICHNOR. For the very reason 
that Mr. Thurman stated that all male 
persons of the age of twenty-one were 
considered in law children. 

Mr. EVANS (Utah)... What about 
females—would you deprive them of it 
at eighteen years? 

Mr. EICHNOR. No, sir; 
at twenty-one. 

Mr. THORESON. What about the 
children under six years of age, accord- 
ing to the Enabling Act? 

Mr. EICHNOR. A child under six 
years cannot testify in court. There is 
a legal term for that. Itis a legal defi- 
nition. 

Mr. THORESON. Are there children 
under six years of age? 

Mr. EICHNOR. No; they are babies, 
I suppose. 

Mr. BOWDLE. Do you state, as a 
proposition of law, that a child six 
years of age can testify in court? 

Mr. EICHNOR. Yes, when they are 
intelligent enough. 

Mr. BOWDLE. You cannot find that 
in the territorial statutes. ; 

Mr. EICHNOR. You can put that 
construction on it and if you have not 
read it, you had better go and look up 
the fundamental principles. 

Mr. EVANS (Utah). I would like to 
ask if they can at seven? 

Mr. BUTTON. Mr. Chairman, I would 
like to vote on part of Mr. Pierce’s 
amendment each time. Divide that. 

The CHAIRMAN. I would rule that 
the question is indivisible. 

Mr. BUTTON. The question of the 
population I think ought to goin. If it 
isa part of the amendment, I do not 
want to vote for it. I would want to 
vote for school population in the 
place— itis 

The CHAIRMAN. Thecommittee has 
the right to have it divided. 

Mr. BUTTON. And the age I think is 
right. 


this fixes it 
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The amendment offered by Mr. Pierce 
was agreed to. 

Mr. RICKS. Mr. Chairman, I move 
we rise and report progress. 

The motion was rejected. 

Section 4 was read. 

Mr. SNOW. Mr. Chairman, I’ move 
to strike out section 4. My object for 
moving to strike it out is this, that all 
the rights, immunities, franchises, and 
endowments that the university now 
enjoys will be ratified and perpetuated 
in the article on schedule, and it is un- 
necessary to repeat it here. 

The motion was rejected. 

Mr. RICKS. Mr. Chairman, I move 
an amendment, to strike out, in line 2, 
the words “of Utah,” and in line 5, 
“unto said university,’’ and insert in 
line 2, the following, “and agricultural 
college.”? As the article now stands it 
implies a union of the university and 
agricultural college, and I believe that 
every gentleman on this floor will 
recognize that if the union takes place 
it would destroy the efficiency of that 
institution, and I believe that we ought 
to so arrange this article as to pro- 
vide for a permanent separation of 
these two institutions. 

Mr. IVINS. Mr. Chairman, I am op- 
posed to the amendment offered by the 
gentleman from Sevier, for the reason I 
think the two institutions ought to be 
united, and for the further reason that 
when the next section 5 is reached, I 
have a plan of union which I wish to 
propose. I do not know that I need at 
this time to enter into any debate up- 
on the question, as I shall desire when 
section 5 is reached to give my reasons 
for the position I take. 

Mr. PIERCE. I would like to have 
your plan developed before we vote 
upon this. ‘ 

- Mr. IVINS. If the committee wish it, 
I will give them my proposed amend- 
ment to section 5. Iwill do it as a part 
of my remarks. I expect when section 
5 shall have been reached to introduce 
an amendment which I will read to. fill 
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the blank, in line 7, with the following, 
“Logan, Cache County, until July 1, 
1898, after which time it shall be located 
at Salt Lake City.’’ I believe I have 
some very good reasons, gentlemen, for 
opposing the motion of the gentleman 
from Sevier and in support of my proposi- 
tion to unite these two institutions as 
proposed in this amendment, which rea- 
sons I shall be pleased to state more at 
length when the time shall arrive to 
offer this. 


Mr. SQUIRES. Mr. Chairman, we 
have come up now to the consideration, 
as I understand it, of the most import- 
ant part of this whole article of the 
committee on education. Weare worn 
out with a long day’s session, and not 
in proper condition to discuss that mat- 
ter. I therefore move that we rise and 
report progress. 

Mr. THURMAN. Will you withhold 
that amoment? I desire to state this 
in opposition to it, if there is any mo- 
tion to be made with reference to sec- 
tion 5, that we may know and under- 
stand what it is before we adjourn. 


Mr. SQUIRES. 
Tvins has read it. 

Mr. THURMAN. Ido not know. 

Mr. HART. -Mr. Chairman, if the gen- 
tleman who made a motion to rise will 
withhold it one moment, [ suggest that 
section 4 has not anything to do with 
the union question, and I am opposed 
to the amendment offered by the gentle- 
man from Sevier, for the reason that 
that section, as it stands, is all right, 
and if, after considering section 5, the 
Convention should decide not to unite, 
a similar provision could be brought 
forward with reference to the agricul- 
tural college. Isuggest that we do not 
rise now; that we vote down Mr. Ricks’ 
amendment and then come to the ques- 
tion. 

The question being taken on .the mo- 
tion of Mr. Squires, the committee 
divided and by a vote of 45 ayes to 30 
noes, the motion was agreed to. 


We all know. Mr. 
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The committee then rose and re- 
ported as follows: 

Your committee of the whole have 
had under consideration the article on 
irrigation and agriculture, including 
the report on forestry, and report said 
article for third reading. They also 
have had under consideration the article 
on education and school lands and re- 
port progress. 

The Convention, then, at 5:26, on 
motion of Mr. Creer, adjourned. 


FORTY-EIGHTH DAY. 


SATURDAY, April 20, 1895. 


Convention was called to order at 9 
a.m. President Smith in the chair. 

Roll call showed a quorum present. 

Prayer was offered by Delegate 
Maeser of Utah County. 

Journal of the forty-seventh day’s 
session was read. 

The following petitions were pre- 
sented asking that the question of pro- 
hibition be submitted as a separate 
article to a vote of the people: 

File No. 3872, from the presbytery of 
Utah, representing . 28 ministers, 44 
elders, 56 teachers and 1,000 church mem- 
bers, by Miller, of Sevier. 

File No. 378, signed by John Tingey 
and 31 others, from Salt Lake, by Ral- 
eigh, of Salt Lake. 

File No. 374, signed by W. Kelloge 
and 88 others, from Salt Lake, by But- 
ton, of Salt Lake. 

File No. 375, signed by Wm. Sargeant, 
Sr., and 39 others, from Hoytsville, ask- 
ing that an equal suffrage clause be 
placed in the Constitution, by Thur- 
man, of Utah. Ordered filed. 

The Convention then proceeded to 
the third reading of the article on 
water rights, which was read as fol- 
lows: 

Section 1. All existing rights to the 
use of any of the waters of this State 


for any useful purpose shall be recog- 
nized and confirmed. 
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Mr. CORAY. Mr. President, I move 
that that section be stricken out. It is 
purely legislative. I think it is per- 
fectly worthless and I move it be 
stricken out. 

Mr. L. LARSEN. Mr. President, I 
hope this motion will not prevail. 

Mr. PIERCE. Mr. President, I arise 
to a point of order, that it is not in 
order to move to strike out on the 
passage of a bill. 

The CHAIRMAN. 
on forestry? 

Mr. PIERCE. They are different ar- 
ticles. They will be passed by separate 
votes. 

The PRESIDENT. The point of order 
is well taken. 

Mr. PIERCE. The question then is 
simply the passing or rejecting of sec- 
tion 1 as read. 

Mr. MALONEY. Mr. President, this 
is a constitutional recognition of exist- 
ing rights and I hope every member on 
this floor will vote for it. 

Mr. JOLLEY. Mr. President, that is 
all I had to say. 

Mr. VARIAN. Mr. President, I move 
to fill the blank in the title by inserting 
the words ‘‘water rights.”’ 

Mr. FARR. Mr. President, I hope 
that section will be voted down. As 
reasonable men and rational men—that 
has been presented in the article of the 
majority report—the very substance 
and in almost those very words, it has 
been voted down. Now, why should 
we sustain it without some reason for 
sustaining it? 

Mr. THORESON. Mr. President, f do 
not know as these remarks are in order, 
but I believe with the gentleman from 
Weber that the irrigators throughout 
this Territory are asking that some- 
thing be inserted in the Constitution 
acknowledging the rights that they 
paid so dearly for and which they prize 
so much, and being as we have put in 
several other clauses that have little 
weight that are favorable—for instance 
the aoe lies that was proposed 


Is there an article 
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was merely to satisfy the labor organi- 
zations. Now, this will satisfy the 
irrigators of this entire Territory, ac- 
knowledging their right. 

Mr. THATCHER. Mr. President, I 
trust that the section will not be 
stricken out. It certainly can do no 
harm. Ithink it will do much good for 
the reason that it is a recognition by 
this honorable body of rights that al- 
ready have been questioned. They 
were questioned in the bill which was. 
voted down by this house yesterday. 
Iam in favor of retaining that clause 
so that the farmers will know that this. 
Convention wished them to retain 
acquired rights. 

Mr. VARIAN. Mr. President, I want 
to call attention to the wording of that 
section in the second line. JI think the 
word “‘of’’ in the second line, after the 
word ‘“‘waters,’’ ought to be changed 
to “‘in;”’ of course there are no existing: 
rights in anybody to the waters of the 
State—that is belonging to the State. 
The intention is ‘‘in’’ the State. I move 
to strike out the word ‘‘of,’’ and insert 
the word “‘in,”’ after the word ‘“‘waters,”’ 
in the second line. 

The amendment was agreed to. 


Mr. HART. Mr. President, after the 


word ‘‘useful,’? in the second line, I 
move to insert the words ‘‘or bene- 
ficial.”’ 


The amendment was agreed to. 
The PRESIDENT. The secretary will 
call the roll on the adoption of the ar- 


ticle. 
The roll was then called with the fol- 
lowing result: 


AYrEsS—74. 
Allen Lemmon 
Anderson Lowe, Wm. 
Barnes Lowe, Peter 
Bowdle Low, Cache 
Boyer * Lund 
Button Maeser 
Buys Mackintosh 
Call Maloney 
Cannon Maughan 
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Chidester 
Christiansen 
Coray 
Corfman 
Crane 

Creer 
Eichnor 
Eldredge 
Engberg 
Evans, Weber 
Evans, Utah 
Farr 
Francis 
Gibbs 
Hammond 
Hart 
Heybourne 
Hill 
Howard 
Hughes 
Ivins 

James 
Jolley 

Keith 

Kerr 
Lambert 
Larsen, L. 
Larsen, C. P. 


Green 
Haynes 


Murdock, Beaver 


FORESTRY. 


McFarland 
Miller 

Morris 

Moritz 

Page 

Peters 
Peterson, Grand 
Peterson, Sanpete 
Preston 
Raleigh 

Ricks 

Roberts 
Robertson 
Robison, Wayne 
Ryan 

Sharp 

Snow 

Squires 

Stover 

Symons 
Thatcher 
Thompson 
Thoreson 
Thurman 
Varian 
Warrum 
‘Whitney 
Williams. 


Nors—6. 


Pierce 
Shurtliff 
Van Horne. 


ABSENT—26. 


Adams 
Brandley 
Clark 
Cunningham 
Cushing 
Driver 
Emery 
Goodwin 
Halliday 
Hyde 
Johnson 
Kiesel 
Kearns 


Kimball, Salt Lake 
Kimball, Weber 
Lewis 

Murdock, Wasatch 
Murdock, Summit 
Nebeker 

Partridge 
Richards 
Robinson, Kane 
Spencer 

Strevell 

Thorne 

Wells. 


The president declared the ‘ article 
adopted, and referred to the committee 
on compilation and arrangement. 

Mr. FARR. Mr. President, I wish to 
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explain in making a motion to strike 
out and then voting aye—I vote aye for 
the reason that on organizing the State 
you must provide so many of these 
things to please people. I voted aye to 
please the children. 


Mr. PIERCE. I would like to know 
what children he means. 

Mr. FARR. Ihave said all I wished 
to say. 

The article was declared adopted. 

The article entitled forestry was then 
read as follows: 


The Legislature shall enact laws to 
prevent the destruction of and to pre- 
serve theforests on the lands of the State 
and upon any part of the public do- 
main, the control of which may be con- 
ferred by Congress upon the State. 


The roll being called on the passage 
of the article, the result was as follows: 


AYES—73. 
Allen Lowe, Wm. 
Anderson Lowe, Peter 
Barnes Low, Cache 
Bowdle Lund 
Boyer Maeser 
Button Maloney 
Buys Maughan 
Call McFarland 
Cannon Miller 
Chidester Morris 
Christiansen Moritz 
Coray Murdock, Beaver 
Corfman Page 
Jreer Peters 
EKichnor Peterson, Grand 
Engberg Peterson, Sanpete 
Evans, Weber Pierce 
Evans, Utah Preston 
Farr Raleigh 
Francis Robertson 
Gibbs Robison, Wayne 
Hammond Ryan 
Hart Sharp 
Haynes Shurtliff 
Heybourne Snow 
Hill Squires 
Howard Stover 
Hughes Symons 
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Ivins Thatcher 
J gmes Thompson 
Jolley Thoreson 
Keith Van Horne 
Kerr Varian 
Lambert Warrum 
Larsen, L. Whitney 
Larsen, C. P. Williams. 
Lemmon 
Nors—l. 
. Green. 

ABSENT—382. 
Adams Kimball, Weber 
Brandley Lewis 
Clark Mackintosh 
Crane Murdock, Wasatch 
Cunningham Murdock, Summit 
Cushing Nebeker 
Driver Partridge 
Eldredge Richards 
Emery Ricks 
Goodwin Roberts 
Halliday Robinson, Kane 
Hyde Spencer 
Jobnson Strevell 
Kiesel Thorne 
Kearns Thurman 


Kimball, Salt Lake Wells. 


The president declared the article 
adopted and referred to the committee 
on compilation and arrangement. 

The PRESIDENT. Motions and res- 
olutions are in order. 


Mr. EVANS (Utah). Mr. President, 
I desire to call up the motion that was 
made yesterday right after our recess, 
in regard to the reconsideration of the 
article taken upon the report of the 
committee on accounts and expenses. 
I desire to say in regard to that matter 
that I want to be fully understood by 
this Convention in my position on that 
question. In the first place, it does ap- 
pear to be child’s play the way this 
matter has been dealt with. I think 
the committee went beyond what they 
were asked to do in the resolution, and 
by reason of that they incorporated in- 
to their report what the Convention did 
not expect. It was passed without half 
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of the members perhaps knowing what 
it contained—the latter part of it. My 
position upon this is that this matter 
shall come fairly and squarely before 
this Convention. They have decided 
that upon a vote of reconsideration 
once by more than three quarters ma- 
jority vote, as I understand it, and if 
this Convention, after this matter shall 
be fully understood, desires that the 
vote that was passed yesterday is their 
will, [shall bow in submission to it, 
with the very best of feeling, but I in- 
dividually am opposed to that question. 
It has been stated by gentlemen upon 
the floor that these officers are our ser- 
vants. Thatis true, but I ask myself 
the question whether the servant is 
greater than the master. It has been 
said that we hired these men and we 
ought to pay them. That also is true. 
My position upon this question is that 
when we shall be unable to pay them, 
they ought to be promptly notified that 
the funds from which there is any assur- 
ance that they may receive their pay 
have been exhausted, and if they shall 
feel then that they are willing to con- 
tinue their labors in connection with 
us, taking their chances upon receiving 
a compensation, then we may retain 
them and doit with honor. I want to 
say to you, Mr. President, that it is not 
in this instance a question with me of a 
few dollars and cents, but it is the way 
in which that scheme was passed by 
this Convention, that asI said before, 
three-fourths, as I remember it, of this 
Convention, decided they did not want 
to pass upon and rejectedit. There 
were dozens of menin this Convention 
yesterday that did not understand that 
report. They did not hear it at all. 
They supposed they had confined them- 
selves to the subject matter of the res- 
olution that had been referred to 
them, and I want to say to you that 
after the money shall have been ex- 
hausted under that appropriation, I am 
here to stand with this Convention if it 
takes the whole of this summer, but I 
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am not willing that men should receive 
their pay here that live in this city. 


Their expenses are nothiag to what the . 


country members in maintaining them- 
selves here by way of living, and I am 
not willing that a portion of that ap- 
propriation should go to them and 
these men who have to pay their board 
be deprfved of their part. I submit to 
you, sir, that there is just as much in- 
consistency in any gentleman upon this 
fioor voting away the money that justly 
and rightly belongs to his colleague for 
the purpose of paying these officers as 
there is to ask the officers to accept in 
common with us their compensation 
and take their chances with us. Now, 
this is the way I view this matter. I 
think it is a question of fairness and 
that only. No more and no less. It is 
not a question of a few paltry dollars, 
and I am in favor that thismatter shall 
be reconsidered. Then, if this Conven- 
tion on calm deliberation shall say that 
they are willing that the appropriation 
should be applied for these specific pur- 
poses, and if anything shallremain that 
they will take that, then I haveno more 
to say. 

Mr. EICHNOR. Do you mean to say 
that the delegates that livein Salt Lake 
City draw pay when the outsiders draw 
no pay? 

Mr. EVANS (Utah). No, sir. 

Mr. HART. Mr. President, I am op- 
posed to the reconsideration of this 
motion. I think we have already spent 
altogether too much time on this small 
matter. We have spent more time rep- 
resented by value than this whole item 
of compensation amounts to for officers 
of this Convention, from now to the 
close of the Convention. I do not think, 
Mr. President, that there was any trick 
in that report of the committee on ac- 
counts and expenses. I do not think 
any trick was intended. If I remember 
correctly, the Convention listened to the 
reading of that report and there was 
certainly sufficient order maintained for 


every member present here to hear that ° 


MOTIONS. 


April 20. 


report, and if there is any misunder- 
standing about it, itis entirely the fault 
of members in not paying attention to 
the reading of thereport. It is a very 
small matter and I am in favor of pay- 
ing the officers. The total amount for 
them from now on would not amount 
to one day’s pay of the members. 

Mr. JAMES. Mr. President, I sup- 
port the remarks of the gentleman who 
has last spoken. 

Mr. BARNES. Mr. President, I desire 
to offer a few remarks to the question 
at issue. So far as the committee being 
censurable for doing that which they 
were not required, I will say if that is 
the feelings of the gentlemen on this 
floor, why, I for onebowin humble sub- 
mission to their will, but, sir, we were 
required, as I understood it, to report 
upon acertain matter. Thatwas as to 
whether the officers of this Convention 
were all needed at the present time or not. 
We did our best to find out as to whether 
they were needed or notand we made a 
report in accordance therewith. So far 
as there being any trick init, I denounce 
that entirely. Itis as far from the idea 
of the committee to interpose any trick 
in that regard as the light is from the 
darkness. There was nothing cf the 
kind; and if we exceeded our authority 
it.was because we desired the matter 
to be properly understood. We desired 
the feelings of the committee to be 
properly understood and not misunder- 
stood. I claim, gentlemen, that these 
individuals that we have employed are 
to allintents and purposes servants of 
this Convention. We have agreed with 
them to serve us for a stipulated per 
diem, and Ifor onecannot go back upon 
the agreement made with them. Upon 
investigation we found that possibly 
some of the employes could be dis- 
pensed with, the amount probably of 
five to ten dollars per day, and when we 
came to consider that in all probability 
this Convention will be through in 
about ten days or probably less—tem 
times ten, putting it in at the utmost 
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figure, would only be a hundred dollars. 
What difference will it make to any 
member of this Convention, the paltry 
sum of one dollar per day? Gentlemen, 
it is too late to commence to study 
economy. Weshould have thought of 
that seven weeks ago when we engaged 
these men and these ladies that are em- 
ployed, but having employed them, I 
say let us pay them honorably whether 
we get another cent or not. My feelings 
with regard to that are that it would 
be dishonorable to discharge them at 
this late hour of the day—at this late 
hour of the proceedings, and rather than 
east dishonor upon this Convention and 
upon the gentlemen who compose this 
Convention, for one, I would rather 
pay them myself. That is exactly where 
Istand. Let us pay them honorably 
and if there is anything left let us divide 
it. The recommendations of the com- 
mittee were made in good faith. We 
believed that you asked something of 
us and that we were not mere figure- 
heads, but that you desired information 
from us, and we gave it according to the 
best of our judgment and ability, and 
gentlemen, as I said before, if we have 
erred in our understanding of what was 
required of us we humbly bow to your 
will and submit to the censure, but I 
ask the gentlemen to express themselves 
plainly with regard to this matter. If 
we are in the right, say so, if we are in 
the wrong, say so. 


Mr. SQUIRES. Mr. President, I do 


not care to take up the time of this Con- 


vention but simply to call attention to 
one thing, and that is that the com- 
mittee who engaged our stenographer 
made, as I understand it, a written con- 
tract with him, and I do not see how 
we can possibly violate that contract. 
In any event a provision should be made 
to pay him for his services. 

Mr. THURMAN. Will you please 
move the previous question while you 
are on the floor? 

Mr. SQUIRES. While I am on the 
floor, I move the previous question. 
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The previous question was ordered. 

The motion to reconsider was re- 
jected. 

Mr. CHIDESTER. Mr. President, I 
now move that we resolve ourselves 
into committee of the whole. 

The motion was agreed to and the 
Convention then resolved itself into 
committee of the whole with Mr. Ivins 
in‘ the chair. 


COMMITTEE OF THE WHOLE. 


The CHAIRMAN. Gentlemen, you 
have before you for consideration the 
article on education, section 4. 

Mr. KERR. Mr. Chairman, I believe 
section 2 went over until this morning. 

Mr. HART. It waspassed. We were 
to take up that after we finished the 
article. 

The CHAIRMAN. There are no 
amendments here to section 2. Section 
4 was under consideration when you 
adjourned. What is your pleasure, gen- 
tlemen? 

Mr. PIERCE. Section 5. 

Mr. ROBERTS. Mr. Chairman, I move 
as an amendment to section 4, in line 2, 
after the word ‘‘Utah,’’ to insert the 
words, ‘‘and the agricultural college,”’ 
and then at the end of thesection, after 
the word “‘university,’’ in line 5, add the 
words “and agricultural college.”’ 

Mr. RICKS. Mr. Chairman, I moved 
an amendment exactly like that yester- 
day and it was voted down. 

The CHAIRMAN. Section 2 is not 
what Mr. Ricks referred to. 

Mr. KERR. Mr. Chairman, I made 
the amendment to section 2—a similar 
amendment, andit was passed together 
with that section, and it is still before 
this committee. It was not voted on. 

Mr. RICKS. I also made this same 
amendment to section 4 that has been 
proposed and it was voted down. 

Mr. KERR. It was not voted down. 


The CHAIRMAN. Thechair, from his 
recollection of the proceedings last nig ht, 
thinks that the amendment of Mr. 
Ricks was not voted down. It was 
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before the house, but no vote was taken 
on it. Mr. Roberts’ amendment is in 
order, gentlemen. 

The amendment of Mr. Roberts was 
agreed to. 

Section 5 was read. 

Mr. EVANS (Utah). Mr. Chairman, I 
move to amend section 5, in line 7, by 
filling the blank with the words, ‘‘one 
place.’’ 

Mr. ANDERSON. Mr. Chairman, I 
move as an amendment to the amend- 
ment the striking out of the words ‘‘and 
agricultural college,”’ in line 4. 

Mr. KERR. Mr. Chairman, I am op- 
posed to the motion. The section pro- 
vides for the union of the higher educa- 
tional institutions of the public school 
system. If this amendment should 
prevail, the State normal school, State 
school of mines, and other departments 
of higher learning of the public school 
system will be connected with the uni- 
versity, while the agricultural college 
would remain a separate institution, 
and I desire before a vote is taken 
on this amendment to state briefly 
my position on this subject. As is well 
known, I, for the last three years, have 
been in favor of a union of our higher 
educational institutions in Utah. Dur- 
ing the last few years I have visited the 
leading colleges and universities of this 
country and Canada, and have studied 
the results of a union of the higher 
educational institutions in some states, 
and in others the results where the 
institutions have been maintained sepa- 
rately, and while upwards of a year 
ago, I was at that time connected with 
the university of Utah, I was in favor 
of the union of the agricultural college 
and the university—I am still in favor 
of the union of these institutions, 
though I have no direct personal inter- 
est in either of them, being connected 
with a private school. But the argu- 
ment in favor of a concentration of our 
higher educationalinstitutions, it seems 
to me, is incontrovertible, and in the 
interests of economy in the educational 
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institutions of our State, I believe that 
our higher educational forces should be 
concentrated, that all the institutions 
of higher learning in the State should 
be under one management and be 
located upon the same site. I shall 
not take up much of the time of the 
committee in explanation of my posi- 
tion, but I desire to state briefly my 
reasons for advocating a union of these 
institutions. In the first place, I find that 
during the years 1890 to 1894 there was 
appropriated to the agricultural college, 
the university of Utah, the insane 
asylum. and the reform school, $1,061,602. 

Mr. GOODWIN. May I ask you a 
question? Do you see any good reason 
for including the State normal school 
with the university? Thatis, in your 
judgment, if the State wasrich and able 
to support outside a normal school 
for the fitting of teachers for the public 
schools of the Territory, wouldn’t it be 
as well or better to have that normal 
school situated in some other place 
than where the university and agricul- 
tural college were? 

Mr. KERR. If the State were rich, 
mauy of the objections to a separate 
maintenance of all of these institutions 
would be removed. I shall state my 
reasons for at present advocating the 
maintenance of the normal school as 
part of the university as I proceed. 
The territorial indebtedness at present, 
as I understand, is about eight hun- 
dred thousand dollars. The agricul- 
tural college and the reform school 
were established and all of the institu- 
tions which I have named have been 
maintained during the last four or five 
years mainly by increasing the State in- 
debtedness, and I desire in this connec- 
tion to call attention of the committee 
to the fact that under the State gov- 
ernment it will be impossible to con- 
tract a debt in excess of two hundred 
thousand dollars—with the result that 
all the burden of maintaining the State 
government and the several public in- 
stitutions will have to be borne by the 
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people of the State: that these institu- 
tions and the several departments of 
the State government will be main- 
tained only by the taxes of the people. 

Mr. RICKS. You state that these in- 
stitutions are to be maintained by 
taxes of the people? - 

Mr. KERR. If you will wait until I 
get through I think I shall answer your 
question. Itis true there has been a 
land grant to a number of the depart- 
ments of the university and also to the 
agricultural college. There has also 
been a large grant of land to the com- 
mon schools, but at best it will require 
several years to dispose of the school 
lands and invest the money and realize 
any return. All the lands which have 
been granted to the several institutions 
ot higher learning in the State wiil have 
first to be located, then they will have 
to be sold, the money will have to be 
invested, and this will require several 
years, during which, I say, these institu- 
tions, the common schools, aS well as 
the departments of the State govern- 
ment, will have to be maintained from 
the direct taxes of the people, a burden 
which, gentlemen of the committee, I 
believe the people are unwilling to 
bear. I believe furthermore they are 
unable to bear the burden which we 
will place upon them if we attempt to 
maintain all of these institutions of 
learning as separate institutions. From 
a financial point of view, these in- 
stitutions should be united and placed 
upon the same site. 

The question arises as to what will be 
saved by the maintenance of all these 
departments of higher learning upon 
one site. In the first place there must 
necessarily be in each institution de- 
partments of English, mathematics, 
modern languages, chemistry, physics, 
and so on, and in the university to-day 
the classes in the advanced subjects of 
English, mathematics, and these other 
departments, are very small, indeed 
many of the classes contain but from 
three to six students. In the agricul- 
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tural college the same is true. If we 
were to unite these two institutions the 
two classes, numbering say five and 
three respectively in the two institu- 
tions, could be placed together, a single 
professor could do the work then which 
now requires the time of two, and the 
salary of one professor in one depart- 
ment would thereby be saved. This 
applies to nearly all the departments of 
general instruction in the two institu- 
tions. I estimated, a year ago, the sav- 
ing that would result from a union in 
the department of mathematics alone. 
By uniting the two departments, there 
would be saved the salary of one pro- 
fessur, the difference between the sal- 
ary of an assistant professor and a first 
grade instructor, the difference be- 
tween the salary of a first and second 
grade instructor, which would aggre- 
gate in that department alone about 
twenty-eight hundred dollars a year. 
The same is largely true in the depart- 
ment of English, the department of 
physics, the department of chemistry, 
and in all the general departments of 
the two institutions, mathematics, 
English, and the general sciences, from 
the foundation work in all of these de- 
pertments of higher learning. 

On page 85 of the report of the board 
of regents of the university of Utah for 
1894 to the governor, are the following 
statements: 

The number of students in Anglo- 
Saxon history, three; Greek history, 
four; Roman history, five; third year 
Latins, three; advanced botany, four; 
biology one; Chaucer and middle Eng- 
lish, one; advanced chemistry, two; 
civil government, six, and soon, bearing 
out the statement which I have just 
made with respect to the number of 
students in the different classes in the 
university, and the same is true also of 
the classes in the agricultural college. 
The main saving, however, would be in 
the cost of equipment. For example, 
the most expensive work in our higher 
educational institutions to-day is in 
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science and engineering. Thousands 
and hundreds of thousands of dollars 
are expended in the great universities of 
our country in the equipment of labora- 
tories, machine shops, and workshops. 
Now, there are not to exceed in Utah, I 
have estimated, about two hundred 
students who are prepared for college 
work. All the students of the Territory 
for years to come could use the same 
laboratories in physics, chemistry, min- 
eralogy, geology, biology, and so on. 
Thousands of dollars have been ex- 
pended in the universit for apparatus 
in these laboratories; thousands of dol- 
lars have been expended in the agricul- 
tural college in the equipment of the 
same laboratories. In the department 
of mathematics two years ago, I ex- 
pended about fifteen hundred dollars 
for mathematical models and instru- 
meuts. In the agricultural college, for 
the same work, the same models and 
instruments would be required at 
another expense to the Territory of fif- 
teen hundred dollars. And yet, gentle- 
men of the committee, the students who 
are doing higher educational work in 
the Territory would only have fifteen 
hundred dollars’ worth of apparatus to 
assist them in their work, whereas if 
the institutions were united and placed 
upononesite, by expending just one-half 
the means all the students doing this 
work would have thesame facilities that 
they would have for double the expen- 
diture where the institutions are main- 
tained on separate sites. 

As to the fifty thousand dollars for 
library in the university of Utah, you 
would have to expend another fifty 
thousand dollars for the same library 
in the agricultural college; thus requir- 
ing one hundred thousand dollars of 
the taxes of the people, in order to pro- 
vide fifty thousand dollars’ worth of 
library facilities. The students would 
have no greater advantages for the ex- 
penditure of a hundred thousand dol- 
lars, fifty thousand dollars to each of 
the two institutions on separate sites, 
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than for the expenditure of just half 
that amount, fifty thousand dollars for 
a library in one institution, if the de- 
partments were all placed on the same 
site. Now, a museum, which is very 
essential in the work of higher ed- 
ucation, is very expensive and costs 
hundreds of thousands of dollars. 
One museum would do all the 
departments of higher learning as 
well as any one, and thereby save 
again thousands and thousands of dol- 
lars to the State. Conservatories—we 
cannot do work in botany, arbor cul- 
ture, and so on, without our conserva- 
tory. One conservatory would serve 
both institutions as well as to have one 
for each. In this connection, I desire 
to state that Congress, by the Enabling 
Act, grants a hundred thousand acres 
of land to the school of mines which 
shall be connected with the university. 
Now, in order that we may do the 
work in mining and in mining engineer- 
ing in the university, or that it may 
be done, there must necessarily be a 
workshop. There must be a machine 
shop; there must be a blacksmith shop, 
the foundry, and all the. facilities that 
are required for the engineering work 
in the agricultural college, in mechani- 
cal engineering, electrical engineering, 
and civil engineering, through a large 
part of the work of the process. In 
the Enabling Act it is provided that the 
mining school must be connected with 
the university. If we maintain these 
institutions as separate institutions, 
we shall have to spend in years to come 
hundreds of thousands of dollars of 
hard earned money of the people in 
equipping these workshops, machine 
shops, and laboratories, because the 
work of mining engineering cannot be 
done without the facilities that are re- 
quired in the work of mechanical and 
electrical engineering, which, in accord- 
ance with the laws creating the agricul- 
tural college, must be maintained in 
that institution. Then, hence, in that 
one respect alone, there would result in 
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years to come a saving of hundreds of 
thousands of dollars to the people of 
Utah. If we shall concentrate our 
higher educational process, then when 
the lands which have been granted to 
the several departments of higher learn- 
ing in the State shall have been sold, 
the moneys invested, and the revenue 
used for the maintenance of the institu- 
tions all upon one site, when we expend 
fifteen thousand dollars for books, the 
students in allthe departments of the 
university will have access to these 
books, instead of giving three thousand 
dollars to a normal school, in one part 
of the State, five thousand dollars to an 
agricultural college in another part of 
the State, three thousand dollars prob- 
ably to a school of forestry, or some 
other institution of higher learning in 
another part of the State, the students 
in these several departments having 
access after all, notwithstanding the ex- 
penditure of fifteen thousand dollars of 
the people’s money, to only two, three, 
four, or five thousand dollars’ worth of 
books. As aresult of the centralization 
to which I refer I need call attention 
only to North Dakota. In the Deseret 
News of Salt Lake City, April 12, 1895, 
is the following statement: 


North Dakota is in rather a bad fix, 
for her chief educational institutions. 
It is stated that for the next two years 
the state university and two normal 
schools will have to remain closed, 
because of lack of funds. The state has 
expended so much in the past that 
either borrowing or raising sufficient 
money by taxes is out of the question, 
so the schools must close for the time 
stated. 


What have they done in North Da- 
kota? 

In order to satisfy the clamor of the 
politicians of the several counties of 
North Dakota, an institution of some 
kind has been given to nearly every 
county. They have a university, they 
havetwo normal schools, in different 
counties, a school of forestry in an- 
other, an agricultural college in an- 
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other county, a_ scientific school in 
another still, and a school of technol- 
ogy in another. Now, gentlemen, this 
is the result of attempting to maintain 
schools of higher learning in different 
parts of the state. As stated here, they 
are all closed. The schools exist only 
in name, and the state has, through de- 
centralization, deprived its sons and 
daughters of the opportunities of 
higher education. Again, I take the 
following from the Salt Lake Tribune 
of April 5, 1895, in reference to Montana: 


The state board of examiners has 
commenced the work of cutting down 
the allowance appropriated by the last 
legislature for state institutions. The 
legislature appropriated about one 
hundred thousand dollars more than 
the revenues of the state this year. This 
will necessitate a great reduction in the 
expenses of the state. The legislature 
appropriated fifteen thousand dollars 
for this year’s work on the agricultural 
college and this was cut off entirely. 
The thirty thousand dollars appropri- 
ated for the eastern state prison was 
also cut off, and the board decided to 
discontinue work on this institution 
this year. The appropriation of fifteen 
thousand dollars for the state univer- 
sity was reduced to seventy-five hun- 
dred dollars. And the deaf and dumb 
school was cut from fifteen thousand 
to six thousand dollars, which it is 
thought is enough to pay operating 
expenses for the present year. 


Here is another example. We have 
the institutions maintained in different 
parts of the state in Montana, with the 
result that there, too, they have to-day 
no opportunities of higher education, 
and the. young people of the state of 
Montana who desire opportunities of 
higher education are required to go 
into other states. The moneys granted 
to the agricultural college by the gov- 
ernment, the appropriation here made 
to the universities, if the institutions 
were combined, could do a little work, 
but as it is, the seventy-five hundred 
dollars granted to the university is 
barely enough to take care of the prop- 
erty of the institution, and entirely 
inadequate for the work of the institu- 
tion. Thisis the result of supporting 
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the institutions in the states adjoining 
‘Utah, in the states of North Dakota 
and Montana. 

As an illustration of the results where 
the institutions are all united I need refer 
only to Illinois, Wisconsin, Minnesota, 
and Nebraska, and in this connection, I 
desire to read a short extract from a 
statement made by President Jordan, 
of the Leland Stanford Junior univer- 
sity. He says: 


The best results in any line of educa- 
tion cannot be reached without the as- 
sociation of all others. The training of 
the engineer will be more valuable from 
his association with the classical stu- 
dent. The literary man will gain much 
and lose nothing from his acquaintance 
with the practical work of the engineer. 
The separation of the schools, founded 
by the Morrill act, from the state uni- 
versity was a blunder which time will 
deepen into acrime. With the union of 
the two has come rapid growth of the 
universities of Wisconsin, Illinois, Min- 
nesota and Nebraska, where the higher 
work of the state is all concentrated in 
one place. 


Now, in the state of New York, we 
have one of the best examples of the re- 
sults which follow a concentration of ef- 
fort in higher educational work. Cor- 
nell university comprises all the depart- 
ments of the higher learning of the state 
public school system of the state of 
New York. There are the college of me- 
chanical engineering, civil engineering, 
electrical engineering, and of agricul- 
ture, a school of law, school of philos- 
phy, and so on, and in that institution 
the work has been more satisfactory 
than in any other institution of the 
kind in the United States. And in that 
connection, I desire to meet this objec- 
tion which has been made to the union 
of the agricultural college and other 
higher educational institutions. In the 
first place, it has been stated that if we 
unite the agriculturai college with the 
university, we shall thereby deprive our- 
selves of the government appropriation. 
First, I desire to read from a letter 
which I received from Doctor Roberts, 
director of the agricultural college of 
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the state of New York, connected with 
the Cornell university. He says: 


We had received the twenty-five thou- 
sand dollars which is madeavailable by 
the last act of Congress, and it is di- 
vided equally between the colleges of 
agriculture and mechanical arts, and 
the fifteen thousand dollars for experi- 
mental purposes is also given us, and is 
under the management of the board of 
control, subject of course always to the 
approval of the executive committee. 


That is in reply to a letter which I di- 
rected to him in December last. Again, 
in the report of the president of Cornell 
university to the board of trustees of 
1888, on page 25, is this statement: 


It should also be noted that during 
the past year the passage of the agri- 
cultural experiment station bill by Con- 
gress has provided for giving to the 
state of New York fifteen thousand dol- 
lars a year for the conduct of agricul- 
tural experiments. The design of the 
bill wasthat this money should go to 
the institutions established under the 
Morrill act, in 1862. In accordance with 
this design the money has come to Cor- 
nell university. So that by a union of 
these institutions, we do not deprive 
ourselves of the grant which has been 
made to the agricultural colleges. 


Again, it has been stated that an 
agricultural college cannot be made suc- 
cessful in the shadow of a great univer- 
sity. Again, I call attention to a state- 
ment of Director Roberts of Cornell 
university, in which he says: 


I might say that when I came to Cor- 
nell it was predicted by all the separate 
colleges of agriculture that I could not 
make the teaching of agriculture in the 
shadow of a great university success- 
ful, but after having studied the system 
practised at the lowa college, and after 
having taught there for nearly three 
years, I thought Isaw conclusively that 
if we had the college of agriculture in 
New York, it must be a part of the 
university. 


Now, asto the results of that work I 
quote again from the report of the 
president of Cornell university to the 
trustees of 1891, where it was stated— 
this is by the director of the agricul- 


tural college in his report to the presi- 
dent: 
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It gives me great pleasure to report 
that the agricultural college is more 
prosperous at the present time than 
at any time since its establishment. 
The honors won by the present class 
and by the demand for our graduates 
of agriculture as managers of farms 
and teachers testify to the high char- 
acter of the work done by the students. 
So that the students in the department 
of agriculture are capable of contesting 
with the students of art, philosophy, 
law and so on. 


Again, you are well aware that the 
number of graduates from these two 
classes of students 
ealled to positions of honor and trust 
is very large (1 call your special atten- 
tion to this); itis not generally known 
that in the last ten years Cornell has 
sent out more teachers and experi- 
menters in agriculture and more liber- 
ally educated men who have engaged 
in farming than any other institution 
in the land, notwithstanding the fact 
that the agricultural college and the 
colleges of engineering of the state of 
New York are connected with Cornell 
university, under the shadow, if you 
please,of a great institution of learning, 
in which departments of art, literature, 
and philosophy are maintained. I will 
state that these statements are also 
borne outin areport of the commissioner 
ofeducation,thatis,that the agricultural 
college of Cornell university has fur- 
nished more teachers to the agricultural 
colleges of the state and more experi- 
menters in agriculture than any 
other agricultural college of the United 
States. 


Again, as to the attendance of stu- 
dents in the several departments, where 
they are all maintained on one site. 
In the register of Cornell university for 
1893-4 page 247, 1 note the following: 
“Students in arts 186, letters 117, 
science 84, civil engineering 115, electri- 
cal engineering 322, mechanical engineer- 
ing 234,students in agriculture 146;” and 
in the report of the director of the agri- 
cultural college to the president of the 
university and also in his personal letter 
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to me it is stated that upwards of four 
hundred students of the two thousand 
students of Cornell have been doing 
work in agriculture during the past 
year, and here itis noted that the stu- 
dents in agriculture and engineering 
number 792, whereas the students of 
law, of medicine, of arts, philosophy, 
and letters number only 694. And that, 
notwithstanding the fact that the col- 
lege of agriculture and mechanical arts 
is connected with the university in 
which, as I stated before, are maintained 
the departments of philosophy, law, 
letters, arts, and so on. While a stu- 
dent of Cornell university I observed 
the results of having these institutions 
all under one management on the same 
site. AndI am firmly convinced that 
all the results are favorable and I do 
not know of any objection that can be 
raised to a maintenance of these insti- 
tutions together. And as to the way 
in which the people of New York regard 
them, it has been stated that of course 
a president of the university would ad- 
vocate that, and of course a director or 
president of an agricultural college 
would present as favorable a view as 
possible of the work that is being done;, 
as to the way in which it is regarded 
by the people of New York, I desire to 
quote the following. I have received re- 
ports of these officers and this statement 
is correct. Thisis a statement of the 
president to the trustees. 

It is also worthy of note that in the 
course of the year farmers’ institutes 
held in different parts of the State have 
disclosed a very gratifying feeling of 
friendliness toward the university; the 
officers of the state agricultural society 
have frequently called upon professors 
of the university to address these insti- 
tutes and there has been no lack of evi- 
dence of a friendly feeling toward the 
department of agriculture in every part 
of the state. The farmers are more 
and more coming to see that at the uni- 
versity there is given the kind of in- 
struction that will be of great benefit 
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to young men who are to devote them- 
selves to agricultural pursuits. In Cor- 
nell university there are students who 
are doing post graduate work in agri- 
‘culture, and in conversation with one of 
these graduate students with whom I 
am well acquainted, he stated to me 
that there were many advantages to 
the students in agriculture and mechan- 
ical arts by having all these depart- 
ments maintained on the same site. He 
says, as we all who are acquainted 
with educational work recognize, if the 
students of agriculture and mechanical 
arts are in an institution where nothing 
else is taught, there is a tendency for 
them to become more or less narrow. 
They consider everything from acertain 
point of view, and that is always true 
of students who are in the classical in- 
stitution, an institution in which noth- 
ing but the classics and literature are 
taught; but where all of these depart- 
ments are located together upon one 
site, the students of agriculture, the 
students who are making a specialty of 
chemistry, physics, mathematics, of 
modern languages—who are studying 
law, or medicine, all come in contact. 
While they are dining together they 
enter into conversation upon different 
subjects. In their societies, in their 
clubs, in their fraternities, they associate 
together, and one of one of the.depart- 
ments gets a great many ideas pertain- 
ing to the work which is going on in 
other departments of the institution, 
and the result is that when students 
graduate from any of the departments 
of an institution of this kind they are 
broader, they are men and women of 
greater culture, greater refinement, they 
have not only a knowledge of a partic- 
ular subject, they are not only special- 
ists in one particular line, but they are 
broad; they have a good general educa- 
tion, and after all we know that even 
though a man may be a specialist, if he 
is narrow, if he has not the general 
foundation, after all he is little more 
than acrank. So that educationally, 
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there are many advantages which come 
from a union of all our higher educa- 
tional institutions. Now, as to the 
question considered from a local point 
of view. What will be the result if we 
attempt to maintain our institutions 
in Utah on different sites, or if we unite 
them upon the same site? It is urged 
that the union cannot take place with- 
outaloss to the State, because if the . 
institution is removed from Salt Lake 
City, there will result a certain loss; if 
it should be removed from Logan, there 
will also be a certain loss to the State. 
If removed from both of these cities 
and located at some other, the loss will 
be greater. To show the way in which 
this was regarded by others, Ishall read 
a letter from the president of the Colum- 
bia College, New York: 


One department inspires another and 
oftentimes the facilities of one enlarge 
and broaden those to be found in 
another. We have faced very much the 
same question at Columbia in determin- 
ing whether we would try to keep the 
entire institution on one site in the city 
of New York or whether we would 
allow it to be broken upinto fragments, 
each school finding a location in any 
part of the state that suited itself. 
Without a dissenting voice we have 
chosen the policy of concentration, al- 
though is has compelled us to buy a 
new site for the college at a cost of two 
million dollars for the land alone. I 
can make no stronger argument in 
favor of the policy I have urged above. 


That is the way it is regarded there. 
They, rather than to have the different 
departments distributed throughout 
the state upon different sites, give two 
million dollars alone for land, besides 
the expense of erecting buildings and 
providing for the work of these two 
institutions. And I desire now to eall 
your attention to this fact, if we do not 
unite these institutions the result in my 
judgment will be this, the agricultural 
college can hope to get little more, if 
any, than that which is granted to the 
college by the general government. In 
the aggregate twenty-five thousand 
dollars for the agricultural college 


April 20. 


and fifteen thousand dollars for the ex- 
periment station. And as Montana, so 
far as I have been able to learn, is cer- 
tainly in as favorable position finan- 
cially as is the State of Utah or as we 
can hope that the State of Utah may be, 
the result would be that the university 
wouid have a paltry appropriation of 
probably two or three, four, five, or ten 
thousand dollars—merely enough to 
take care of the property of the institu- 
tion. j 

And gentlemen of the committee, we 
would have in Utah no institution of 
higher learning. We would drive the 
young people from Utah into the east- 
ern and western states for the oppor- 
tunities of education, which they could 
not getat home. If we unite our insti- 
tutions,if weconcentrate all of our higher 
educational forces so that whatever 
available means there may be for higher 
education may be put into the one in- 
stitution, so that whatever revenue 
there may be from the grants of land 
which have been made to the State for 
higher education can be used in this 
one institution for the respective pur- 
poses provided forin the act of grant- 
ing the lands, then we can equip an in- 
stitution which can grow as_ the 
people grow and which will provide 
the facilities necessary in order that our 
young people may obtain the higher 
education that they require, and obtain 
it here at home. There are thousands 
upon thousands of dollars being spent 
annually by our young people who are 
in eastern and westerninstitutions, and 
I grant you that had the money which 
has been put into these twoinstitutions 
as separate institutions for the last five 
years been put into one institution we 
would have had, gentlemen of the com- 
mittee, to-day an institution of higher 
learning in the State of Utah which 
would have been a credit to the State 
and which would have obviated the 
necessity of many of our young people 
going from home in order to obtain 
these educational opportunities. One 
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point further. Thatis, that after all, 
the great institutions of the United 
States and of the world do not become 
great through the appropriations: 
which are made by the state govern- 
ment. They grow mostly by endow- 
ment, which is made by wealthy men. 
Rockefeller has endowed Chicago uni- 
versity with about four millions of dol- 
lars; Sage, of Ithica, New York, has. 
given to Cornell university in the ag- 
gregate upwards of a million and a 
half; Stanford has founded and en- 
dowed the great university in Califor- 
nia, the Leland Stanford Junior uni- 
versity, andsoon. The wealthy men 
of the age are making grants endowing 
institutions, founding institutions, in 
order that they may provide facilities: 
for the young to obtain higher educa- 
tion. And I desire to state in this con- 
nection that no man of wealth can 
afford, neither can you induce any man 
of wealth to put his money into an in- 
stitution that is not permanently es- 
tablished. No man will put his wealth 
into an‘institution which is struggling 
for a mere existence. If a man has fifty 
thousand dollars which he desires to 
put into an institution for the purpose 
of perpetuating his name in that insti- 
tution, he will go to an institution in 
which the people take pride, and an 
institution which will be an honor to 
the people of the state and an honor to 
him to have his name connected with. 

A man would not to-day give to either 
institution a ten thousand dollar 
library, neither would heerect for either 
institution a twenty-five or fifty thou- 
sand dollar laboratory, for the very rea- 
son that should he do so, probably the 
Legislature two years hence would 
movethe institution and thereby waste 
the money that had been contributed by 
the party who was interested in the 
work, so that until this question is set- 
tled, gentlemen, we can expect no as- 
sistance from the wealthy men of our 
State; and I am pleased to state that it 
seems that it has become fairly the fash- 
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ion of the rich men of our day to found 
and endow educational institutions of 
higher learning. And what a magnifi- 
cient fashion it is. It is as if, gentlemen 
of the committee, the commercial age 
has become vividly aware of the terri- 
ble extent to which we are sacrificing 
our sons to the Moloch of wealth, as if 
it were turning even now eagerly to the 
more beautiful worship of the Apollo of 
science and education as a means of up- 
lifting men and making life really worth 
living. Gentlemen of the committee, 
there is not a population in Utah which 
warrants an attempt to maintain sev- 
eral institutions of higher learning. 
There is not the wealth in Utah which 
will enable us to maintain even one in- 
stitution of higher learning, without the 
aid of the wealthy of our State, and we 
cannot hope that the wealthy men of 
Utah will put their money into starving 
institutions; but should we concentrate 
our efforts, should we place these insti- 
tutions on one site, then, whatever 
available means there is in the State 
can be used to the greatest possible ad- 
vantage and the wealthy men of the 
State can be induced to put their money 
into the institution, to endow chairs, 
to purchase libraries, to erect labora- 
tories, and to assist the institution in 
various ways for higher educational 
work. Gentlemen of the committee, 
the question confronting us in this, are 
we willing now to take hold of this 
question and settle it, or do we want to 
perpetuate the wrong that has been 
done the people of Utah by leaving it 
to the Legislature, year after year, to 
fight the old battle over and over again, 
while the people are being drained in 
aneffort to maintain the institution? 
Do we want an institution of higher 
learning in Utah? I believe the history 
of the people of Utah bears me out in 
the claim that we do. If we do, there 
is but one honorable course beforé us and 
thatis to take hold of this question, 
unite theseinstitutions, place them upon 
one site, and thereby lay the foundation 
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for an institution in Utah, which will 
be the pride of the people and to which 
our sons and daughters will go for the 
purpose of preparing themselves for the 
battle of life. Are we not adequate, 
are we not capable of grappling with 
these problems, as well as will be the 
Legislature? Settle it in the Constitu- 
tion, and it is settled for all time, and 
remember, gentlemen of the committee, 
that this is a question which not only 
nterests us to-day, not only is of in- 
{terest to the people for the next year or 
two, but which is of interest to the peo- 
ple and of concern to them throughout 
alltime. Let us take hold of the ques- 
tion and settle it, and instead of dissi- 
pating our energies by attempting to 


‘maintain schools of higher learning in 


different parts of the State, thereby de- 
priving the State of any institution of 
really higher education, let us concen- 
trate our efforts, let us unite our educa- 
tional institutions. Let us place them 
upon one site, and fix them there so that 
future legislation may not interfere with 
the foundation work upon which we 
may build and which will enable us to 
develop and build up in Utah a system 
of education that will be a credit to the 
State. 

I have forgotten to answer the ques- 
tion that was propounded by the gentle- 
man from Salt Lake. In a few words I 
will state in answer to that, this, if the 
State were wealthy and had plenty of 
means, one or two normal schools could 
be maintained in different parts of the 
State, but by having a normal school 
connected with the university, all the 
students of the normal school, first, 
have access to the library of the univer- 
sity—the great university library, 
whereas, if the schools should be on 
separate sites at best we could hope to 
have but very few books of reference, at 
least for years and years to come, be- 
cause the State could not provide the 
means with which to procure the books. 
Second, the students of the normal 
schools do all their work in general sci- 
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ence, mineralogy, geology, biology, 
physics, chemistry, etc., in the labora- 
torles of the university, thereby hav- 
ing the benefit of all the equipment in 
these different lines in the State univer- 
sity. If the schools were located upon 
separate sites for years: to come there 
would be practically no facilities for the 
work in general sciences because the 
State has not the means and we cannot 
hope that they will have for years and 
years to come. 

Again, they, too, have the opportunity 
of associating with thecollege students, 
students in the college departments, in 
letters, arts, and science, andif theinsti- 
tutions are combined in the different 
engineering courses and also in the 
course of agriculture, and this tends to 
broaden their views, because we believe 
the teacher should be the most learned 
and the broadest in his or her views, 
and not be narrowed down to a view 
of subjects which must be taught in the 
common school. Wecould not hope, if 
we had anormal school separate from 
the university, or a public institution 
of higher learning, to have the facilities 
for the work which would be required. 
And there are many arguments in favor 
of keeping the normal school with the 
universityeven if we had plenty of money, 
but especially as we have not the 
means, andcannot hope to have, atleast 
for the next generation or two. Idonot 
see that thereis any argumentin favor of 
separating the normal school, but there 
isa very great argument in favor of 
keeping it with the State institution of 
higher learning. [Applause.] 

Mr. GOODWIN. I would like to ask 
the gentleman a question or two. Is it 
not afact that teachers in the normal 
schools are not there simply to take an 
academic or a collegiate course, but 
rather that they are sent there simply 
to be drilled ina way to communicate 
what they already have learned, is not 
that the real object? 

Mr. KERR. Toa great extent that is 
true. The work, however, extends over 
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some of the college courses and al- 
though this work is elementary in a 
great many sciences, they require labor- 
atories for the work. 

Mr. GOODWIN. If the State should 
become rich, as possibly it will be rich 
at some time, and the State might then 
want to change and make an outside 
State normal school, why include it in 
this constitutional provision at all to 
prevent that? 

Mr. KERR. I personally should not 
object at all to an amendment which 
would make that possible. I think for 
years to come—probably the next 
twenty vears, the normal school will be 
sufficient. Itis possible that.at the ex- 
piration of that time a school would be 
established separate from the institu- 
tion. I would not object to an amend- 
ment to make that possible. 

Mr. GOODWIN. Until otherwise pro- 
vided by law. 

Mr. KERR. I would not want that 
to apply to the normal school now. 

Mr. GOODWIN. No. In the present 
normal school is there anything but very 
simple apparatus? 

Mr. KERR. No, sir; not that l know 
of; nothing but cabinets and libraries. 
In a high school of course they have to 
have facilities for scientific work—labor- 
atories. 

Mr. ROBERTS. I would like to ask 
Mr. Kerr a question. I did not catch 
from the first part of your remarks 
whether you were in favor of locating 
these institutions at Salt Lake or not. 

Mr. KERR. Well, I said nothing 
about their location. 

Mr. ROBERTS. You spoke merely 
then to the question of union some- 
where? 

Mr. KERR. Yes, sir; I did not dis- 
cuss the question of location at all. 

Mr. ROBERTS. The reason why I am 
obliged to ask the question is that I 
missed the first part of your remarks 
and I did not know whether you favored 
the location at Salt Lake. 

Mr. KERR. Personally, I aminfavor 
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of considering this question of union by 
itself, on its merits, and then let the 
question of location come afterwards. 
That is why I did not refer to the ques- 
tion of location at all in my remarks. 

Mr. THURMAN. Do I understand 
you that if a state were rich and able 
to bear it, you would favor a separa- 
tion of these institutions? 

Mr. KERR. No, sir; under no circum- 
stances would I favor a separation of 
these institutions. Every argument 
from an educational point of view is in 
favor of a union of all these institutions 
and there can be so far as I know no 
argument against it. I stated that 


there would not be so great an objec-’ 


tion to attempting to maintain these in- 
stitutions as separate institutions if 
the State were wealthy and able. In 
other words, instead of considering 
from the point of view of finance and 
education, we would consider it only 
from an educational point of view. 

Mr. GIBBS. Can you give us in 
round numbers the savings that would 
be obtained each year? 

Mr.KERR. That depends entirely upon 
the amount of appropriation, in other 
words, upon the amount of means the 
institution has. If the two institutions 
should have one hundred and twenty- 
five thousand dollars a year, I have 
estimated that (of course this is only 
an approximation) there would be at 
least thirty thousand dollars a year 
saved. 

Mr. ANDERSON. Mr. Chairman,. I 
hope this motion will prevail to strike 
out the words, ‘‘the agricultural col- 
lege.”’ The agricultural college is al- 
ready established at Logan and I think 
that it should remain there. I do not 
think that the difference in the expense 
of running the institutions if they are 
separated will be as great as indicated. 
After our State becomes populous an 
agricultural college will be filled with 
students, and I think that it would cost 
nearly as much to run them if they 
were united as it will separately. I 
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think that the line of education is al- 
together different—that is, the line of 
education taught in the agricultural 
college is somewhat different to what 
it is in the university, and I think that 
the farmers of our country do not want 
it united. 

I think that if it is united that the 
university will have a tendency to over- 
shadow and make it of secondary im- 
portance, and I think that when the 
government made the appropriation 
and authorized these colleges to be in- 
stituted throughout the different states, 
I think that it intended that they 
should be separated. I would not be in 
favor of going to the extreme as Dakota 
has done and divide all of these insti- 
tutions of learning, but I would bein 
favor of uniting the university and all 
of the other institutions of learning, 
except the agricultural college, and have 
them located ‘at Salt Lake City, but I 
amin favor of the agricultural college 
remaining as it isnow located in Logan. 

Mr. MAESER. Mr. Chairman, I am 
opposed to. Mr. Anderson’s amend- 
ment. I think there are two sides to 
this great question. Thereis an exclu- 
sively professional and an exclusively 
financial side to this. If we would con- 
sider only one at a time, we may arrive 
at a different conclusion, as for instance 
in Europe, in the old established gov- 
ernments and states, they keep separ- 
ate institutions for forestry, for sur- 
gery, and other institutions, separate 
entirely from the university. I call the 
attention of the committee for instance 
to the polytechnic school of Paris, and 
the great clinic in Vienna, and the nor- 
mal schools of Berlin and Dresden, all 
of which are of world renowned fame, 
entirely separate from the universities. 
But we are not in such conditions. 
That is the only point wherein I would 
differ from Professor Kerr. When he 
says in answer to my friend from. Utah 
County, Mr. Thurman, that under all 
circumstances he would be voting for a 
union, I disagree with him. 
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If we were so constituted in our Ter- 
ritory that we would not need to be 
under the necessity at all to take finan- 
cial consideration, I would then say let 
the agricultural college be separate, as 
for instance the celebrated school of 
forestry in Saxony. It is attended by 
students all the way from Lisbon to St. 
Petersburg, from South America and 
Australia. They gather from all parts 
of the world to that institution, en- 
tirely separate from the university, but 
the government never considered the 
expenses that it took. It simply es- 
tablished them. It could not have at- 
tained to that distinction if it had been 
united with some university; but we 
are not under that condition. We have 
to consider the financial conditions of 
our people, and I am a strong advocate 
of a union of the university with all 
these institutions. I sustain the posi- 
tion of Professor Kerr entirely. 

Mr. EICHNOR. May I ask Mr. Evans, 
of Utah County, a question? 

Mr. EVANS (Utah). Yes, sir. 

Mr. EICHNOR. Where is the univer- 
sity to be located when the two insti- 
tutions are to be united? 

Mr. EVANS (Utah). Wherever this 
Convention decides. If they decide 
they shall be united first, then they 
shall determine the place afterwards. 

Mr. LUND. Mr. Chairman, I sincerely 
hope thatthe amendment striking out 
the words ‘agricultural college” will 
prevail. They are separate institutions. 
They are under separate boards and 
they have separate objects and ends 
and aims in their instruction. The agri- 
cultural college in its instruction is pre- 
paring its students for industrial pro- 
fessions—for trades. A few years ago, 
in this country, it was seen by those 
who were educating the youth of our 
land that there was a great wrong in 
the idea of education and it was this, 
that all who hada chancefor any higher 
education or other education than the 
common schools aimed at professions. 
They desined to be lawyers or doctors, 
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or professors: of some kind, and they 
thought it eminently nevessary to estab- 
lish these schools throughout our land, 
where the trades would be made a little 
more popular than they are at present 
or than they were at that time. And if 
you will notice all of our tradesmen 
nearly that we find, the tailors, the 
blacksmiths, etc., are men that come to 
us from Germany, from England, and 
from places where these trades are more 
popular than they are in the United 
States. When the Legislature estab- 
lished the agricultural college, it did not 
see fit to place it alongside of the uni- 
versity, and the reason beyond a doubt 
was thatif it was placed near the uni- 
versity, and especially placed under the 
same board, under thesame supervision, 
the object of the agricultural college 
would be thwarted. Students would 
not be prepared for their trades, but 
they would be prepared for the univer- 
sity. I donot think that we need any 
more broadening influences to _ be 
brought to bear upon these students 
who are in that education than those 
that are taught at the agricultural col- 
lege. If you will understand it, Ger- 
man, music, and languages of different 
kinds and a great many branches of 
higher instruction are given already at 
the agricultural college. I believe that — 
by the union of the two we will thwart 
the object for which the agricultural 
college was established, and conse- 
quently, Mr. Chairman, I am very much 
opposed to their union. 

Mr. RICKS. Mr. Chairman, this ques- 
tion seems to be of very great import- 
ance and one that we ought to consider 
very fully before voting upon. The 
question of union was fully discussed 
in. the Legislature last winter, and after 
it had been discussed and investigated 
from every point of view the Legisla- 
ture decided that it would be unwise to 
unite the institutions. I will read an 
extract from the report of the board of 
directors of the agriculturalcollege that 
was made at that Itime. (Reads.) 
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Now, Mr. Chairman, it seems to me 
that much of the arguments of the gen- 
tleman from Cache would have no 
weight with this assembly. There is 
one point that he refers to in connection 
with the Cornell university that seemed 
to me to be thestrongest argument that 
he made in favor of the union of these 
institutions that I think should be ven- 
tilated a little farther. He conveyed 
the idea that the agricultural college of 
New York was similar to the agricul- 
tural college of Utah and was attached 
to and became a part of the Cornell 
university. Now, Mr. Chairman, that 
is not true. The agricultural college of 
New York is a part of the university at 
Ithica, but itis not an agricultural col- 
lege in the sense that the agricultural 
college of Utah is an agricultural col- 
lege. The college department at Ithica 
only relates to agricultural training, 
and the other training such as is taught 
in the agricultural college at Logan is 
taught in the other departments of the 
university at Ithica, so that really the 
whole institution at Ithica is just 
exactly in the same ratio and in the 
same line that we desire the agricultural 
college of Utah to become when the 
finances of this State will justify a col- 
lege of that kind. So, Mr. Chairman, 
the associations and the benefits of 
associations with other students and 
the broadening of the minds of the agri- 
cultural students and the other students 
in Cornell university can be accom- 
plished at theentire university at Ithica, 
New York, to-day. There is another 
point that seems to me ought to have 
greater weight with this assembly than 
any other. As has been stated by the 
gentleman from Sanpete, in the agricul- 
tural college industrial classes or studies 
predominate. It was the hope when the 
Legislature created that institution to 
make it a school for the industrial edu- 
cation of the masses of the pedple of 
this Territory. They believed that in 
locatiag it in an agricultural district it 
would be better adapted to the accom- 
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plishment of the desires which they 
wished to accomplish, and I believe, sir, 
that every gentleman upon this floor, 
especially those from the country dis- 
tricts to-day, if he hada son to put into 
a college he would put him into a col- 
lege, not only where he could learn Eng- 
lish, literature, science, and the other 
branches of what may be called a classi- 
cal education, but where he could also 
acquire an industrial education, so that 
when he went out againinto the world, 
he would be able, if he failed in one 
branch to succeed probably in another. 
Suppose, sir, that if a hundred gradu- 
ates from the university of Utah as it is 
to-day, were to be turned loose upon this 
community and another hundred grad- 
uates of the agricultural college, where 
they had received an industrial educa- 
tion, they understood mechanism, they 
understood agriculture, they understood 
blacksmithing, shoemaking, and car- 
pentering, and all the various branches 
of an industrial education, which one 
of those two hundred students would 
be of the greatest value to this com- 
monwealth? Would it be those that 
had received no training except a classic 
education, or would it be those who 
had gone through ail the departments 
of an industrial education? I say, sir, 
that the value of the industrial educa- 
tion would be incomparable in compar- 
ison with the other, to a community 
like this is at the present time. It has 
been stated that to-day we are edueat- 
ing none in the industrial sciences, but 
on the contrary, every man that we 
want to fill a position as a machinist, 
as a carpenter, as a shoemaker, is 
brought here from some other place— 
probably some of theold countries. In 
twenty years or fifty years from now, if 
this condition is to continue, we will 
find in Utah a dearth of that kind of 
material in our commonwealth. They 
are the wealth producers of the country, 
and unless we do something to encour- 
age them and to maintain them in our 
community, I will tell you, gentlemen, 
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that we will become poor indeed. Now, 
as regards the financial standing, I be- 
lieve myself that in our present state of 
finances that we ought to be economi- 
cal in every department, as economical 
as we possibly can be and not destroy 
the efficiency of our schools, but I be- 
lieve, sir, that with the advent of state- 
hood, we will be made able to maintain 
and build up the institutions, so that 
they will be of great value to this State 
from the funds that will be made avail- 
able to the new State. The agricultural 
college will receive two hundred thou- 
sand acres of land. A movement is on 
foot now to have Congress allow that 
land to be sold or reserved to the State 
out of the Uintah and Uncompahgre 
reservations, when they are thrown 
open to settlement. If that isso, we 
would be able to receive from them two 
hundred thousand acres of land, of at 
least five dollars per acrein value. It 
will at least be able to sell for that 
amount. That would bring a fund of 
one million dollars which, invested at 
the rate of five per cent., would bring a 
fund or an interest of fifty thousand 
dollars a year to the State institutions. 
The agricultural college received from 
Congress twenty thousand or twenty- 
one thousand dollars this year, and in 
two or three years it will have reached 
twenty-five thousand dollars a year, 
They received from other sources sev- 
eral thousand dollars a year which 
would aggregate altogether at least 
seventy-three thousand dollars a year. 
a fund entirely adequate to pay all the 
expenses of that institution and make 
it self supporting and put itupon a level 
and in fact somewhat in excess of any 
of the institutions of this entire inter- 
‘mountain country. I believe, sir, that 
the fund that the university of Utah will 
receive from the sale of its lands, which 
undoubtedly will be reserved, that a 
fund will be produced or obtainable, 
which will be able to maintain that in- 
stitution—that is, especially the univer- 
sity part of it, which I understand at 
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the present time has only thirty-one 
students, and at least thefund of fifty 
thousand dollars a year ought to go to 
maintain the thirty-one students of the 
higher education, that has been spoken 
about by the gentleman from Cache, for 
many years to come. The State nor- 
mal school and the school of mines have 
each an endowment of their own, 
which will maintain them without any 
help from the territorial treasury, and I 
believe, sir, that it will be good policy 
on the part of this Convention to locate 
permanently—I do believe, sir, that they 
ought to be located permanently, so 
that this fightand this uncertainty may 
be settled, but I believe, sir, they ought 
to be located permanently and main- 
tained separately, and I believe that this 
growing State will yet be able to main- 
tain two institutions, one of the higher 
learning, where our sons and our daugh- 
ters can receive a classic education, if 
they desire, and one independent and 
separate, where they can receive a col- 
legiate education and an _ industrial 
education also. 

Mr. KERR. : I understood you to 
state that the statement I made with 
respect to the agricultural college in 
New York was not true. 

Mr. RICKS. No, sir. I did not make 
that statement. I said that the impres- 
sion that had got out here was not cor- 
rect, from your statement. Your state- 
ment would convey the idea, sir, that 
the agricultural college of New York 
was similar to our agricultural college 
and had been united to the university at 
Ithica, but the agricultural college at 
New York does notcomprise the depart- 
ments that our agricultural college 
does. 

Mr. KERR. Pardon me, perhaps I 
misunderstood. The fact is that the 
agricultural college of Cornell univer- 
sity is the one founded by the Morrill 
bill, just as ours is, and the studies are 
agriculture, mechanical arts, and so on, 
just as they are here. They are identi- 
cally the same. 
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‘Mr. RICKS. Thatis correct, but we 
have added to our agricultural college 
departments not embraced in any other 
agricultural college. 

Mr. KERR. I have only one object in 
this and that is to be absolutely fair. I 
.do not think that we should have a 
wrong impression get out. Did you 
state that there were only thirty-three 
students in the college? 

Mr. RICKS. No, sir; in their collegi- 
ate work—the educational work. I 
think it was thirty-three last winter. 


Whatitisnow I am not able to say, - 


but somewhere near thirty. 

Mr. KERR. Do you mean by univer- 
sity work, work which is a post gradu- 
ate work? 

Mr. RICKS. 
cation. 

Mr. KERR. That then includes all 
students in the college? 

Mr. RICKS. No, sir. I understood 
there was adifference between the higher 
education and the college education. 

Mr. KERR. By using the word 
higher education, I had reference to all 
collegiate education. We have elemen- 
tary education, including kindergarten, 
primary, and grammar grades. Then 
we have high school and academic edu- 
cation, including the next four grades, 
and then a collegiate education. A uni- 
versity is an assembly of colleges. That 
is the way in which I use those terms. 
That is why I asked the question ‘so 
that I may not be misunderstood. 

Mr. CANNON. I desire to ask Mr. 
Ricks a question. I understood, Mr. 
Ricks, that you stated the number of 
students doing university work was 
thirty-one, at the university. I call 
your attention to the fact that the stu- 
dents of the university number 449. I 
desire to know how you classify them 
and why you should make the distinc. 
tion you do—upon what ground do you 
make such a distinction? S 

Mr. RICKS. I hold in my hand the 
classificaticn made last winter in the re- 
port of the regents of the university: 


I mean the higher edu- 
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Juniors, 24; sophomores, 14; mining 
students, 9; normal students, 217; pre- 
paratory students, 49. 

Mr. CANNON. Ieall the gentleman’s 
attention to the fact that there is noth- 
ing there that states that these normal 
students or others would take a collegi- 
ate course. As a matter of fact, I was 
informed myself the other day that 75 of 
the normals were taking college or uni- 
sity course. « 

Mr. RICKS. I understand that the 
normal department is entirely aseparate 
and distinct institution, and while they | 
are taking college courses, I understand 
that the university students, before tak- 
ing the higher department, which I un- 
derstand would be above the normal 
grades, would only be about thirty-two 
or three students. FE am not posted 
enough to know anything about that. 

Mr. CANNON. Ido not wish an erro- 
neous impression to get out concerning 
that, because it is not true. 

Mr. GOODWIN. Mr. Chairman, I 
thought when Professor Kerr finished 
his argument that that settled the ques- 
tion. I did not think any gentleman 
here would have the hardihood to get 
up and propose anything different in 
the matter of connecting these two in- 
stitutions. The truth is this, thereis a 
great staff of professors at the univer- 
sity; there is another great staff at the 
agricultural college, and they are teach- 
ing precisely the same science almost. 
That is, through nearly the whole course 
of education, it is exactly the same. 
Why they should bein two separate in- 
stitutions in as economical a State as 
this is going to be under the guidance 
of this Convention Icannot understand. 
I see a little cropping out of old fash- 
ioned prejudices here. For instance, the 
higher education that is referred to as 
the university course in contradistine- 
tion to the course in the agricultural 
college. In point of fact the agricul- 
tural college ought to be the higher in- 
stitution. That is the institution that 
comes nearer imitating the Creator than 
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any other; if we believe the good book 
‘the Creator has been engaged in making 
worldsfor years. There is no record that 
he ever studied Latin or Greek. There is 
no sense in the world in separating 
these institutions in our country. There 
is every argument to show that they 
ought to be together. A great many 
boys go to school intending to take a 
scientific course, others go intending to 
take a classical course. When they get 
there, they find that they have’ not the 
‘aptitude to follow out what their 
mothers or their fathers or some other 
relation intended they should follow. 

It is perfectly natural for a pious old 
lady who has a son to think first that 
her son is the smartest boy in the 
world. Second, thatif the right thing 
is done, he will be made a clergyman, 
and preach salvation to a sinful world 
all his life. He gets to the school, they 
give him the classics to study, and he 
sits and feels like a fool, looks like a 
fool, and wishes he was dead for four 
years. He finally works through be- 
cause the old lady saves her means and 
pays his way and then he is afflicted on 
some community to preach. The re- 
sult is that that community grows 
wickeder every day [laughter], while 
he wades through a couple of hours 
from first to sixteenthly. I do 
not believe there has been a greater 
mistake in handling of this university 
than in religion of that kind, and if 
paradise is to be an eternal continua- 
tion of that, they had better take the 
other chute. But that same boy can 
take a shingle and a jack knife and in 
half an hour can have a water wheel 
running in the ditch and enjoy it, and 
all the boys gather around, and all the 
girls, and they admire it, and the notice 
was given right there that that boy 
was intended to be an engineer, that in- 
stead of trying to save souls that are 
not worth saving, he ought to be 
handling nature’s great forces. Now, 
you group these boys in a college or 
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university where all these things are 
taught, and the boy will get the right 
place before he has been there a year. 
Then the only real difference in the edu- 
cation is to direct the brains of boys in 
the channels where they can be of use 
to this world. Again, the expense is 
the thing we have got to consider now. 
We cannot increase the indebtedness of 
this State more than two hundred 
thousand dollars. I expect my friend 
from Utah will still ring in ‘a little 
proposition to reduce that seventy-five 
percent. There is no sense under those 
circumstances to keep employed three 
or four staffs of learned professors. 
There is still another reason. A man 
is nothing after he loses his self respect. 
A school is nothing unless it can com- 
mand the respect of the people about 
it, and of the State around it, 
and the parents of children; and the 
children themselves. We are told that 
the boys and girls in this Territory are 
going east and west to obtiin educa- 
tion. Thatis true. I know some gen- 
tlemen that would gladly educate their 
children here, but they have the im- 
pression that the education is slipshod; 
that itis not on high ground, that it 
is not the higher education, and that 
all comes through poverty. You know, 
Mr. Chairman, that if you were the 
brightest man in the world and were to . 
make a business suggestion and the 
gentleman beside you had ten millions 
of dollars and was to make a business 
suggestion, the rule of the world is to 
put such men as you aside and to be- 
lieve the man beside you because he has 
a metallic backing. It is just so with 
schools. I think there are some people 
that always will be sending their 
children away, but I would like to have 
established in Utah an institution that 
the people of the east would send their 
children here to be educated, consider- 
ing the climate, considering the capacity 
to study in this air, considering the re- 
duction in the risk of disease, and it 
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is that kind of an institution I want to 
see builded up, and I want all depart- 
ments in it to be complete. 

I know several gentlemen who I be- 
lieve are going to die one of these days, 
although they have given no signs of it 
yet. I believe some of them have no 
children and that there is growing up 
in their hearts a belief that the posses- 
sion and aceumulation of money 
amounts to but very little after all, un- 
less it can be put to some use, I believe 
they will begin to endow the university 
of Utah after awhile. We want to 
only get it off ‘ts wheels and get it ona 
firm foundation. I have in my mind’s 
eye one now that I know is hesitating 
where he will put his money and itis a 
very large amount. It is enough to 
build a great university, and I believe 
if this thing could be settled and the 
right idea could be put before him, that 
inasmuch as he made his moneyin Utah 
he ought to build for himself a monu- 
ment here; we would hear from him, if 
not in this life, after he has left it—one 
of those post mortem communications 
which are pleasant to receive from these 
crusty old fellows, who are not much 
good in this world, but prove after 
awhile that their work is not in vain. 
If I had my way, I would put an inher- 
itance tax in this Constitution, so that 
when that sort of men die in this coun- 
try and left no families the State would 
stretch outits hand and say, ‘“‘we pro- 
tected you while you were making your 
fortune. We have been charging you up 
what is due on your insurance, and we 
want such a per cent. as will educate 
our boys and our girls, and for the cur- 
rent expenses of this State, where we 
can make no indebtedness.’’ So my 
judgment is that if any gentleman here 
undertakes to dispute the ground that 
Professor Kerr laid down so strongly, 
the sergeant-at-arms ought to .be in- 
structed to take him out [laughter], 
with the single exception of (his normal 
school. Thatis notinits true sense a 
higher education. That simply is utiliz- 
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ing the education already obtained, and 
hence when it comes, I propose to strike 
out the State normal school, in line 5, 
and add it to line 8. It will cover every 
present emergency and give the Legis- 
latures of the future a little chance to 
act. Ido it forthe purpose of giving 
the Legislature by and by a little some- 
thing to do, because I am satisfied that 
when we get through here, for the next 
eight or ten years all that the Legisla- 
ture of this State will be able to do will 
be to pass an appropriation bill. I hope 
this amendment of my friend from Utah 
will not be entertained. I have been 
watching him, Mr. Chairman, and I do 
not wish to be personal, but of late I 
have taken him as my guide on most 
measures, to find out how he stands, 
and then, in the language of a certain 
class of gentry who follow a profession 
of which I know nothing, ‘‘I copper it.’’ 
Iam going to copper the amendment of 
my friend from Weber and then I am 
going to urge mine. 

Mr. CREER. Mr. Chairman, perhaps 
the gentleman may call upon the ser- 
geant-at-arms to put me out, but for all 
that, I desire to say just a few words 
on this proposition. The gentleman 
stated that he did not see how any per- 
son could propose anything different. 
Now, I do not know whether the gentle- 
man was a resident of Salt Lake City 
at the time the agricultural college was 
located at Logan or not, but I do know 
this, that there was not a sentiment, 
there was not a single word from any 
member of the Legislature that pro- 
posed at that time to have them united 
—the university and the agricultural 
college together. Nothing that came 
from the professors of the university. 
There was nothing that came from any 
gentlemin of Salt Lake City or else- 
where as to the locating of these educa- 
tional institutions separately. And it 
seems to me, Mr. Chairman, that itis a 
great reflection against the intelligence 
and judgment of not only that Legisla- 
ture, but subsequent Legislatures wha 
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have voted agreat amount of money 
that the gentleman has indicated here 
in his speech to-day for the establish- 
ment of these institutions. I do know 
distinctly one thing, the father of the 
gentleman, Mr. Lund, from Sanpete 
County, was the chairman of that com- 
mittee, and he distinctly portrayed to 
the Legislature the object of the agri- 
cultural college, which was to introduce 
and to cultivate industrial and mechan- 
ical arts distinct from the higher 
branches of education. If that has been 
a failure why then has the Legislature 
from time to timeappropriated so much 
money for the establishment of that 
grand college at Logan? While I lis- 
tened very attentively to the intel- 
lectual speech—but it is on just such 
speeches as this that we have appro- 
priated hundreds of thousands of dol- 
lars in this Territory, until to-day we 
are involved by these useless appropria- 
tions, and I would be pleased if I could 
conform my judgment to the sentiments 
of the gentleman from Cache, but I can- 
notin view of past experience, because 
it does seem to me that it would cost a 
great amount of money to unite those 
branches of education together. It is 
simply following up in the same line 
which you have been going right along 
—simply make experiments. Perhaps 
after they had been united for some time 
then they probably would not work 
satisfactorily and from a financial stand- 
point—I have seen some of the results 
from the agricultural college. We have 
had citizens go to that from our town, 
who have returned greatly benefitted. 
I am satisfied, so far as I can see from 
results of the labors and the manage- 
ment of that agricultural college, but I 
do not propose to cast my vote in favor 
of uniting them and expending a great 
amount of money, it seems to me, for a 
useless purpose. I believe that they 
should remain as they are to-day, and 
it seems to me that going back less 
than a decade—only 1888, there are two 
members on this floor that were in the 
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Legislature at that time, and not a sin- 
gle sentence or voice was raised against 
establishing that independent from the 
university. The same reasons then it 
seems to me would appear as do now. 
Therefore, I shall sustain the amend- 
ment. 

Mr. PETERS. I would like to ask 
the chairman of the committee on edu- 
cation a question. It is in connection 
with the Enabling Act, section 8. The 
idea with me was whether this grant 
would follow, providing that the union 
of the ‘schools was made and it was 
known as a university? 


Mr. PIERCE. Ido not think there is 
any trouble there. The idea of a uni- 
versity is that it is composed of the 
various departments. The university 
itself is the combination of colleges.: 
The agricultural college is one depart- 
ment; the school of mines is another 
department; normal school is another 
department; the psychical and scientific 
school is another department and, what- 
ever they are. The fund derived from 
the sale of the land appropriated for 
the agricultural college would be de- 
voted especially for the building up of 
that department, and all united on the 
same site so that, as Professor Kerr said, 
it will enjoy the benefit of the library 
and course of instruction. 

The committee then took a recess 
until 2 o’clock. 


AFTERNOON SESSION. 


The committee met pursuant to ad- 
journment at 2 o’clock. 


Mr. SQUIRES. Mr. Chairman, I 
listened with a great deal of pleasure 
this morning to the eloquent speech of 
the gentleman from Cache. I was 
charmed by the graces of oratory and 
delighted with the argument presented, 
but not convinced. I am not as well 
assured as the gentleman is that we 
should do wisely disturbing the pres- 
ent condition of the university and 
agricultural college. There are many 
questions that go to make up this case, 
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as I understand it. I believe with him 
in a higher education. I come from a 
state which I believe is one of the best 
examples that can be furnished by any 
state in the Union of the advantage of 
education to its people. The state of 
Massachusetts has a system of educa- 
tion which I believe is unparalleled in 
all the states of this Union. We have 
an agricultural college and we have a 
college of higher learning, but the two 
are kept separate and distinct and my 
own belief is that it never was intended 
when agricultural colleges were first 
established that they should be attached 
to universities or to colleges where the 
classics are taught. I believe that 
the intention of those colleges was to 
have a school for the common people, 
*a school where education, as indicated 
by the title, could be acquired, without 
the time of the student being taken 
up in the study of what is known as 
the higher education. I still believe that 
that is afact. I believe with the gentle- 
man, however, to this extent, that if we 
were just about starting, if no provis- 
ions had been made for an elaborate 
site and an elaborate plant for an agri- 
cultural college, in one section of the 
State, and a long tried university in 
another section of the State, that it 
might be wise to so consolidate these 
institutions as that if they were not to 
be upon the same site they might be in 
the same community, and under the 
same general guidance and direction. 

There is one reason which has come 
under my observation and especially in 
connection with the schools the gentle- 
man spoke of so eloquently this morn- 
ing, the agricultural college at Cor- 
nell university, at Ithica, New York, 
and that is that the students at that 
university, who go there to take the 
agricultural course, are looked down 
upon with a sort of scorn and contempt 
by those who are there for another pur- 
pose, in the pursuit of higher studies, 
and there is not that unity of feeling 
between the agricultural students and 
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the other students of the university, 
which the gentleman would lead us to 
believe. I donot think that the asso- 
ciation of these students with their fel- 
lows would broaden thém in that social 
sense of perfect community and har- 
mony of feeling. I know that when 
that college was first started that was 
one of the great objections had against 
a young man going there to acquire an 
education, that it required a great deal 
of moral courage to go there and face 
the contumely and contempt which was 
showered upon those students by their 
associates in other branches. However, 
if we were about starting—if we had no 
college and no university, I might favor 
the location of these institutions, as I 
say, in the same community; even then 
I should want them separated, and 
only placed under the general control. 
AS we are now situated, however, we 
have, at a considerable expense, estab- 
lished a magnificent institution in 
Cache County. The gentlemen of this 
Convention who visited the institution 
the other day must have been impressed 
with the fact that with no niggard 
hand has the foundation of that college 
been laid. There is no parsimony in the 
manner in whichit has been prepared for 
the work of usefulness which is before it. 
Something like one hundred and _ fifty 
thousand dollars, so I was told by the 
president of the board of trustees, has 
already been expended there upon the 
main building, and the other necessary 
buildings upon the grounds. I am not 
prepared, Mr. Chairman, as the gentle- 
man from Cache indicated this morning, 
that he was, to pass upon the question 
first of union without considering what 
that union might entail upon this State 
in the way of cost. A union of these 
two institutions in Salt Lake City 
would simply necessitate the giving up 
of the great plant which has been pre- 
pared at Logan. I am informed that 
the title to that plant is in the city of 
Logan. The ground upon which the 
buildings have been placed is in the 
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city of Logan and the county of Cache, 
and a serious question might arise if 
any attempt was made to use those 
public buildings for any other purpose 
than for the purpose of an agricultural 
college and an experiment station. JI 
believe it would be a practical loss to 
the Territory or the State, that there 
would be no power in the Legislature 
to sell these buildings, to convert them 
into cash, for the purpose of removing 
the college to another section of the 
State. On the other hand, we have a 
building here in Salt Lake City, which 
probably will answer for all the pur- 
poses of the university for some years 
to come, or until a proper plant can be 
placed upon the sixty acres on the east- 
ern edge of our city. 

Now, Mr. Chairman, I believe that an 
agricultural college should be located in 
an agricultural community. I believe 
that if we should place this college now 
upon the gronnds indicated in the east- 
ern portion of this city, during the next 
ten years the city would so grow up 
around that college that we should 
have that anomalous condition of an 
agricultural college situated in the heart 
of the most populous city in our State. 
I do not believe it would be wisdom to 
do any such thing as that. On the con- 
trary, 1am notin favor of sending the 
university, which is now located in Salt 
Lake City, so far away from the center 
of population. I believe that the uni- 
versity, as itis now situated, is properly 
located. I believe that it belongs right 
where it is in Salt Lake City, and there- 
fore, lam in favor of having it remain 
there. The original purpose, as I be- 
lieve, of the agricultural college, was to 
educate the sons of the common people 
in the mechanical arts, in a knowledge 
of farming, and of irrigation, and of all 
those things which go up to make the 
successful agriculturalist. If we have 
strayed away from that first principle, 
if we have undertaken in our college in 
Utah to combine that course with a 
¢elassical course, then I believe we are 
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doing what was not authorized or in- 
tended when the college was estab- 
lished. We have furnished or do furnish 
in this article a system of common 
schools in this Territory, up to the 
grade of a high school, which will fur- 
nish the ordinary young man or young 
woman with all the education that they 
will need in any walk of life which they 
may ‘be called upon to fill. In addition 
to that education, which comes through 
the common school and the highschool, 
the son of the farmer, the son of the 
mechanic, may go to the agricultural 
college and acquire a still further prac- 
tical knowledge of the affairs of life. It 
will take the place to them of the old 
system of apprenticeship, that used to 
be in existence in this country, but 
which, I believe, under the prevailing 
influence of the knights of labor and 
other laber organizations, has been 
practically blotted out, and in these 
days it is very difficult for a young man 
to go and get through the ordinary 
avenues of trade and practical knowl- 
edge in any mechanical pursuit. I be- 
lieve that that is the intention and pur- 
pose of the agricultural college, and I do 
not consider it is necessary to attach an 
institution of that sort to the univer- 
sity... The university will be complete 
without it. We have a number of insti- 
tutions of learning in these United 
States, whose fame is world wide, 
whose influence for good, and for the 
educational interests of this country is 
well established and well understood, 
and they do not seem to need any agri- 
cultural colleges connected with them 
to make their course of higher educa- 
tion complete. I do! not understand 
that it is necessary or essential that we 
should add the course of agriculture or 
mechanical school to our university 
course here. 

Let me ask, gentlemen of the com- 
mittee, what is going to be the expense 
of building upon the sixty acres sug- 
gested for this combined plant in Salt 
Lake City of an agricultural college and 
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university, with all the different schools 
that would in that plant be provided 
for? Weare limited, as has been said 
this morning, by articles of the Con- 
stitution already adopted, to two hun- 
dred thousand dollars additional in- 
debtedness for any purpose. Does any 
one think that we could go to work 
and build a suitable building for this 
combined purpose for any such sum as 
that? I doubt whether it could be ac- 
complished, and until I can see a way 
wherein that appropriation can be 
made or those buildings put up, I 
should be very averse to any change 
whatever. 

A great deal was said this morning 
about the cost of maintaining these in- 
stitutions separately, and I understood 
the gentleman from Cache to make the 
statement that at least thirty thousand 
dollars a year would be saved to the 
Territory or to the State in case a con- 
solidation could be effected. I cannot 
quite see where he gets his figures for a 
saving of thirty thousand dollars a 
year. I hold in my hand, Mr. Chair- 
man, the report of the board of trustees 
of the agricultural college for 1894, in 
which, upon page 8, an estimate is made 
for the expenses of the college for the 
biennial period ending December 31, 
1895. 

Mr. KERR. If the gentleman will 
permit me, I would like to state that 
in answer to a question by the gentle- 
man from Salt Lake, Mr. Goodwin, 
this morning, I said the amount that 
would be saved each year would de- 
pend entirely upon the amount appro- 
priated to these different institutions. 
If the institutions received a_ small 
appropriation, the saving would be 
small; if a large appropriation, the 
saving would be correspondingly large, 
and I stated that if the institutions had 
one hundred and twenty-five thousand 
dollars, the approximate saving would 
be about thirty thousand dollars, but 
it was based upon the amount that the 
institutions would receive. 
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Mr. SQUIRES. Based on an appro- 
priation for the two institutions of one 
hundred and twenty-five thousand dol- 
lars a year? 

Mr. KERR. Yes, sir; if the institu- 
tions were united, they could do as 
much on twenty-five thousand dollars 
appropriation as they now do. By 
uniting them, we could do practically 
the same work for ninety-five thousand 
dollars, that is the estimate. 

Mr. SQUIRES. I want to get at the 
actual cost of running this agricultural 
college. I want to understand, if I can, 
how heavy a burden it has been or is 
likely to be upon thecoming State. This 
estimate which I hold in my hand calls 
for two years’ expenses, amounting to 
$46,448, that would be $23,224 a year; 
but I notice, Mr. Chairman, that in this 
amount a great portion ofit is for the 
purpose of supplying apparatus, furni- 
ture, building of a propagating house, 
for testing machine, for machinery, and 
supplies, for mechanical engineering, 
for the museum, for the library and 
reading room, for cases for the museum, 
for bath rooms, for students, for mis- 
cellaneous funds, for painting, and sun- 
dries, stand pipe and hose, electric 
lights and telephones, so that less than 
half this amount is really appropriated 
for the regular expenses of such an in- 
stitution. The salaries of teachers,only 
twelve thousand dollars. Expense of 
the board of trustees, three thousand 
dollars, including the clerk, foreman, 
janitor—thirty-five hundred dollars, 
and for printing catalogues, reports, 
and stationery, one thousand dollars. 
I venture to say that every other item 
in that report is something which is 
not an annual expense. I understand 
also that in spite of the estimate made 
by the board of trustees, the appro- 
priation was made® fifteen thousand 
dollars for the two years or seventy-five 
hundred dollars a year, Now, I do not 
consider that that was a very great 
burden upon the State. I do not con- 
sider that that would be any great 
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hardship upon this people. I do not 
see where the argument for econoniy is 
going to come in provided we hold this 
institution to the purpose for which it 
was created, and any attempt to estab- 
lish a classical school there, as well as 
at the university, which may be located 
somewhere else. Iam not in favor of 
wiping out one hundred and fifty thou- 
sand dollars’ worth of property in order 
that my friend from Cache and other 
advocates of a higher education may 
have their particular fad introduced 
into this Constitution and perpetuated 
upon the new State. 

Mr. THORESON. Mr. Chairman 
and gentlemen of the committee, Iam 
opposed to the union of the two insti- 
tutions. I favor the motion to strike 
out the agricultural college in the sec- 
tion now under consideration. I al- 
ways have been told from childhood up 
—in the first place by my parents and 
later by a great many good and wise 
men, to always let good enough alone, 
to leave that which is prospering to 
leave it prosper and not disturb it. 
We have an institution in the county 
from which I come and represent in 
part, that is a flourishing institution, 
that is a credit to our Territory, and 
will be to our State if it is let alone, an 
institution — the agricultural college— 
that in its growth is superior to any 
agricultural college in these United 
States, that is popular—not only in the 
State of Utah or the Territory of Utah, 
but in all the surrounding states and 
territories. The information and the 
knowledge that has been obtained 
through its experiments and through 
its advancement has reached thousands 
upon thousands of the households of 
the farmers of this intermountain re- 

‘gion, and even gone back into our east- 
ern agricultural states, for their benefit. 

In what few remarks I make I want 
to come downto the practical workings 
of this institution. I have held a posi- 
tion in that county of surveyor during 
a period of two years. During that 
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time, students from that college time 
and again would say, ‘‘Can’t we go 
with you out into the field and work ?”’ 
They are not of the kid glovefraternity, 
but they wanted to go right down and 
Jearn the practical workings of their 
education, and they were willing to go 
with me out in the field and drag chain 
or do any other work. I have watched 
the mechanics in their labor upon buiid- 
ings, I have seen them enter shops and 
have carefully watched the mechanic in 
his handling of tools and in producing 
the results of his avocation. I tell you, 
that it is an institution that nine- 
tenths of the people of this Territory 
and the surrounding territories demand 
and want. At the time that this insti- 
tution was located, it was not then 
considered of very great value. The 
people then of Salt Lake, and the peo- 
ple of this entire Territory looked upon 
it as an inferior institution, and almost 
any county in this Territory couid have 
had it. 

Mr. EICHNOR. May I ask the gen- 
tleman a question? Is Salt Lake 
County trying to take the college away 
from Cache County? 

Mr. THORESON. Yes, sir. I will 
answer you plainly, that I have heard 
many men state that if itis a union, it 
means a union in Salt Lake. I am talk- 
ing against that proposition. It means. 
taking away from that county or the 
disturbing of that institution, which 
has been located there by the unanimous. 
consent of the people of this Territory. 
I talked to the governor in this Terri- 
tory at the time that bill was passed. 
I have talked with several members of 
the Legislature, at the time it was: 
located and established. There was not 
an educator in the Territory, or legis- 
lator, or a statesman, but what said it 
ought to be separate and apart from 
the university of the State, and I tell 
you now, gentlemen, and I think that 
the facts will bear me out that there is 
not afarmer in the Territory of Utah 
that wouldsend his sons and his daugh- 
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ters to this city or to any other great 
city for the purpose of learning them 
‘agriculture or giving them an indus- 
trial education. Atleast, it proves to the 
‘contrary, they do not do it, and I want 
to tell you, furthermore, the results of 
the union of the twoinstitutions would 
be putting the agricultural and indus- 
trial departments in the shade, because 
they would look up to those that were 
further advanced in the classics—in the 
higher education, and when they come 
into cities of this kind, they will look 
to the seniors in the institutions of 
learning and they will follow them in 
the fashion, and they will follow them 
in all their advancement and they will 
forget from whence they came, and when 
they return to the old homestead, they 
will be worthless to their fathers, that 
expect them to go out into the field and 
earn their living. They would be spend- 
ing the money to the disadvantage of 
the aged father that expected support 
in his old age. I tell you, that institu- 
tion up there is making men, not dudes, 
and I tell you it ought to be left just 
where it is, and it ought to receive the 
small pittance and the continuance of 
it thatit has for the last few years. 
We donot ask for the university; we 
do not ask forany advancement; we are 
perfectly willing to take the natural 
advancement that we have had for the 
Jast few years. 

We will promise you, gentlemen, if 
you let us alone and continue appropri- 
ating the small pittance, or a little ad- 
vancement, if you can afford to do it, 
we will make an institution there of 
which every member on this floor will 
be proud, inside of five years, and I tell 
you that the entire State and surround- 
ing states will be proud of that insti- 
tution. I believe that the gentlemen in 
visiting thatinstitution—every one that 
I talked with, were surprised to see the 
results, and I tell you that they only 
made a beginning, but the roots of that 
institution have been planted andit has 
gathered in it the right kind of mater- 
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ial and is giving them the instruction 


‘they need and that the people demand. 


I notice onthe other hand, when I meet 
my friends that come down to your 
university here—meet them upon the 
street, that they do not look upon labor 
with that respect that I desire that they 
should do, and am sorry tosay [see them 
led astray under many circumstances, 
andI know when they return that they 
are not what their parents expected 
them to be, and I tell you, gentlemen, 


‘that we can afford to back up that 


which has been demonstrated by the 
course of the institution that I refer to 
for the last few years; we can afford to 
leave good enough alone; we can afford 
to continue that institution, and I tell 
you that the saving to this Territory, 
the saving of the morals, of the man- 
hood of our youth, should be more than 
a few dollars’ consideration, and the 
making of practical men that are inter- 
ested in the mechanical pursuits and in 
the industrial pursuits, in the improve- 
ment of the farm, of the home, and the 
building up of our new State and in- 
dustries thereof, are the kind of men 
that we want to make, and we do not 
need so many with a classical educa- 
tion, and in fact we do not have them. 
I am informed here that a student will 
be taught in the institution of high 
learning in this Territory—students are 
being taught Greek by a professor re- 
ceiving twelve dollars per day. I do 
not know whether that is backed up by 
facts or not, but I am informed so. 
Gentlemen that are taking the other 
side can perhaps prove to the con- 
trary. I met a gentleman on the street 
during the noon recess, and ascertain- 
ing that Iwas a member of this Con- 
stitutional Convention and that this 
subject was before us, he said, ‘Our 
state, the state of Ohio, had such an 
experience. We once had an agricul- 
tural college of which we were proud, 
but we amalgamated with the univer- 
sity and our farmers now send their 
sons away to get an agricultural or in- 
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dustrial education. They come back 
and say that there is no such thing con- 
nected with that university. 
tirely gone.” - 

We find them in Idaho similar. 
two institutions have united. 
the result? 


It is en- 


The 
What is 
Why, they have neither, 


and to support the higher education of 


that state it is rumored that they have 
to take the money appropriated by the 
general government for agricultural 
pursuits and for the agricultural col- 
lege of that state, and that they are 
now liable to lose the support the gen- 
eral government would have continued 
to give them, had they kept the institu- 
tions separate and apart. 

We find in Wyoming, where the union 
has taken place, what has been the re- 
sult. In the last Legislature a bill was 
introduced to separate them, that the 
one might not overshadow the other 
and ruin it. These are the conditions of 
things. Go to the great institutions of 
the world or even of this country, out- 
side of Cornell, what do you find? Do 
you find an agricultural college attached 
to any of the great universities? I say 
no, you do not find them encumbered 
with it, and they did not want it a few 
years ago. It seems to me, gentlemen, 
the growth of this institution is the 
enemy of some certain agitators in this 
Territory—the growth of the agricul- 
tural college, and they think that by its 
growth added to the university in this 
city that they could compete with the 
great institutions of learning in the 
world, but I am afraid, gentlemen, that 
we cannot carry the burden. I am 
afraid that we cannot undertake the 
job, and I donot believe that for the 
next twenty, thirty, forty or fifty years, 
we can either united or separated com- 
pete with the greatinstitutions of learn” 
ing in the east, and I say if we encumber 
the university—the educational insti- 
tute with agricultural colleges and with 
all these other things, we will get an 
animal upon our hands that we cannot 
handle at all. Isay, gentlemen, let us 
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consider the things in’ which we find’ 
ourselves. Let us look at this from a 
practical standpoint. We have an insti- 
tution that is progressing gradually, 
that is growing in influence and popu- 
larity, and that is doing a good work, 
and ata limited expense, and now let: 
us leave that alone, let us continue its 
good work, as itis, and we will all be 
satisfied. 

Mr. KERR. I would like to ask the 
gentleman who has just been speaking, 
if itis not true that the agricultural 
colleges of the states of Illinois, Wiscon-. 
sin, Nebraska, and Minnesota, are 
connected with the universities? I 
understood him to state that in no in- 
stitution in the United States, except 
Cornell was such the case. 

Mr. THORESON. I made the state- 
ment of the prominent universities of 
this country and also the old countries, 
that such was not the case, that they 
were not united except Cornell. 

Mr. KERR. Is not the university of 
Nebraska prominent? 

Mr. THORESON. No. 

Mr. KERR. It spends two hundred 
thousand dollars a year for its work. 
The university of Wisconsin at Madison 
is one of the leading universities of the 
United States. The universities of Illi- 
nois and Minnesota are also among the 
leading institutions. 

Mr. THORESON. Will thegentleman 
allow me to answer him? I will name 
some of the institutions that do not 
have agricultural colleges connected 
with them: Oxford, Cambridge of Eng- 
land, Edinburgh, Leipsic, Berlin, and 
Paris, and American institutions of 
Harvard and Yale. 

Mr. THATCHER. Mr. Chairman 
and gentlemen of the committee, I have 
no notion of attempting to discuss this 
question atlength forI neither have the 
strength nor have I devoted the time 
necessary to a lengthy discussion, but I 
shall vote for the amendment to strike 
out the words, ‘‘agricultural college.”’ 

What. I desire to say more specifically 
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upon this point is that I do not think 
my friend from Cache Valley represents 
the feeling of the northern delegation. 
As I understand matters, when the 
agricultural college was first estab- 
lished, it was accomplished by the gen- 
erous vote of the majority of the dele- 
gates from Salt Lake County. I may 
be mistaken in that, but I do not think 
I am, and in giving the location of that 
college to the north we had also the 
generous vote of delegates from the 
south and from the west, and while 1 
do not believe that my colleague from 
Cache County intended to throw re- 
flection upon those who have thus 
treated us generously, unfortunately, 
his language would be subject to that 
interpretation, I desire to say to this 
honorable body and to you, sir, Mr. 
Chairman, that I do not endorse senti- 
ments of that kind. Indeed: the people 
of northern Utah have very greatly ap- 
preciated what was done by the action 
of that Legislature, and I have never 
discovered the sentiments to which he 
made allusion. I find the same gener- 
ous and broad sentiment among the 
delegates of Salt Lake on this floor that 
was discovered in the Legislature at 
that time. I have found the same gen- 
erous feeling upon the part of the dele- 
gates from the south, the west, and the 
east, and I desire tosay, gentlemen, that 
if it shall prove to be the wish and the 
will of this honorable body to perma- 
nently locate the agricultural college 
separate from the university, we shall 
appreciate that act, as we have other 
generous acts of the same nature. If, 
on the other hand, in the interests of 
economy, it is thought to the best in- 
terests of the people of Utah that they 
should be united, we shall bow to the 
majority on that question. I was an 
advocate of union, but I must confess 
that the speech this morning of my 
friend from Cache weakened me slightly 
in his reference to the connection of the 
agricultural college with the university 
of Cornell. I apprehend now, after 
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these references have been reviewed, that 
the dangers pointed out by the delegate 
from Salt Lake (Mr. Squires) are very 
grave. I have known men who would 
face danger and death in every form 
without a blanch upon their cheeks, or 
without a quake in their knees, that 
would go like whipped curs under the 
infliction of a sneer, and I now have 
grave doubts as to whether the farmer 
boy whose face is blacked with the 
smut of the forge would feel very much 
to associate with a son of a rich man, 
who, as my friend on the left referred to, 
has the cut and fashion of the dude— 
whether that would encourage that 
which we want in this Territory, in- 
dustrial, agricultural education. This, 
gentlemen, is all that I feelthat I should 
say upon this matter. I am connected 
with the university of Utah and my 
sympathies are with it. Much means 
have been expended upon it since the 
year 1850, and I have expressed on sev- 
eral public occasions that which was 
expressed by the honorable delegate 
from Salt Lake (Mr. Goodwin), this 
morning, that I hoped to live to see the 
time when we should have educational 
institutions in the new State that 
would draw from the east and the 
west, that our lovely climate and health 
giving location would draw that class 
of students and make Utah foremost as 
an educational centre. First then, after 
all the arguments that I have heard I 
am in favor of the agricultural college 
where it is, and I am in favor of build- 
ing up the university of Utah in this 
city, if this body so desires, and so ex- 
presses it by their vote, until we shall 
make it worthy of the name of univer- 
sity. 

Mr. RICHARDS. Mr. Chairman, I 
have not had the advantage of hearing’ 
all that has been said on this question, 
but while the speeches that I have 
listened to have been very interesting 
and instructive, it seems to me that we 
are spending time in discussing a queg- 
tion that ought not to be before this 
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Convention. Ido not understand that 
a motion to strike out would now be in 
order. If it were, I should move to 
strike out section five, because, as I un- 
derstand the duties that devolve upon 
us in the forming of this Constitution, 
this is a matter that ought not to be 
incorporated in the Constitution, and 
whether the majority of the members 
of this Convention believe in union of 
these institutions or believe in the sepa- 
ration of the institutions, it matters not 
tome. Idonot know what the con- 
sensus of opinion of the Convention is 
in relation to the matter, but I think I 
do know that it does not belong in this 
Constitution. It is unusual. I have 
looked in vain in other constitutions 
for this kind of legislative matters. It 
is usual and proper that such institu- 
tions as these should be provided for 
and that the maintenance of them 
should be arranged for, but to deter- 
mine whether they shall exist as one in- 
stitution or more, where they shall be 
located and things of that sort, they be- 
long pre-eminently to the legislative 
body, and I think, gentlemen, if you 
will examine the constitutions of other 
states, as I have done, you will find 
that those constitutions are silent upon 
these questions. The delegate from 
Cache, who recently spoke, called at- 
tention to the fact that the union of 
the university and agricultural college 
of Wyoming was not working satisfac- 
torily, and that a proposition was be- 
fore the legislature to have them sepa- 
rated. Now,%this is a question that 
ought to be left to the Legislature. If 
it is desirable to unite these institu- 
tions, let the Legislature unite them, 
and then if it should become desirable 
at any time for them to be separated, 
they can be separated without going 
through the long, tedious form and ex- 
pense of procuring an amendment to 
the Constitution. I say, gentlemen, 
that this matter has no place in the 
Constitution of this State. I say it 
ought not to be there. I say that if 
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we put it there, we hamper the Legisla- 
ture, we undertake to look forward 
ten, fifteen, twenty, or fifty years, and 
determine what the good of this State 
may be. How do we know but what 
in the next ten years our population 
may increase ten-fold and the conditions 
existing then may require an entirely 
different management and arrangement 
from that which would seem wise and 
proper to us to-day? And so, without 


entering into the question as to 
whether these institutions would be 
better united or separated, I say 


that that section ought not to be 
there, and at the proper time I shall 
move to have it stricken out. 

It does seem to me that if you gentle- 
men concur with mein this view that 
this time, however pleasant it may be 
and however instructive it may be on 
general principles to listen to the argu- 
ments and speeches which the gentle- 
men are making, and which are very in- 
teresting and instructing, still, it seems 
to me that it is not proper at this late 
period of the existence of this Conven- 
tion to indulge in such discussion, if 
indeed we do not want that matter in 
the Constitution. And I say wedo not. 
No matter what the opinion of this 
Convention may be on that subject, 
whether it be for union or division, it 
ought not to be!there, but itought to be 
left to the Legislature to determine this 
question from timeto time as the benefit 
of the State at that particular time 
may require. If itcomes to a vote on 
the question now before the Convention, 
I shall vote for striking out the words 
‘‘the agricultural college.’? Because I 
am not prepared to say at this time, it 
is best that these two institutions 
should be united. I doubt very much 
if the majority of this Convention will 
say that, but I say we ought to be 
silent upon the subject and say nothing, 
and therefore, this provision ought to 
come out eventually. 

Mr. RALEIGH. Mr. Chairman, the 
institutions, as I understand it, that 
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have been ‘established in this country 
have been located by men’ of judgment, 
intelligence, and understanding. My 
policy is to accord to men that have 
done these thing's allthat is dueto them 
for establishing these institutions, and 
while it is understood most distinctly 
by almost everybody I suppose that if 
a person has a patch of potatoes in 
Logan and another patch in Salt Lake, 
and the patch is only so large as will 
require one man’s labor, that they can 
cultivate it at half the price by having 
the two together that they could if they 
were separated. Thatis.easy enough 
to be understood. There is where 
comes in this thirty thousand dollars a 
year that my friend has spoken of. 
Now, I did not have to go to Logan to 
understand why that agricultural col- 
lege was established there and to reason 
in my mind why it ought to stay there. 
The same principle and the same hopes, 
gentlemen, that placed these streets in 
Salt Lake City eight rods wide, that 
everybody admire now—if they had not 
seen forty years ahead—if they had been 
here forty years ago, would have said 
they were altogether too wide, and 
they were altogether too long, the city 
was too large, it only required a small 
commercial center to start on, and then 
we could follow out by thecow paths 
and establish these things after awhile; 
but the same intelligence that did this 
one thing that I have alluded to for il- 
lustration, has done these other things 
that are away ahead of the times, and 
all the trouble is in the matter now 
at present, the financial condition of our 
people in this country, which is univer- 
sal all over the United States. The 
trouble is we have built ahead of the 
times and we only need to let our build- 
ings stand, except so far as to protect 
them andcarry on what they will ad- 
mit of—what business they will admit 
of, and I not only speak of colleges, the 
places of learning, and so on, but many 
other things, and wait until our finan- 
cial condition becomes changed. It 
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will change. It is only a question of 
time when these lines come into market, 
or the results of them that we can 
manage, then the time will have 
changed so faras the financial condition 
is concerned, and we can carry them on 
separately, just as well, and to my un- 
derstanding, better than though they 
were consolidated, and as to the re- 
mark by the gentleman from Salt Lake, 
Mr. Goodwin, I am in favor generally 
of uniting, but there are some things 
that I prefer to have separate, such as 
hair and butter, and there are some 
other things that will bear separation 
[laughter], and I believe they are situ- 
ated in the right place and that if we 
will be patient and be economical and 
prudent, and these educational gentle- 
men will bear with a little less salary, so 
that they do not have to come down to 
raising potatoes, like some of the rest 
of us, I think it will be all right in a 
short time—two or four’ years at the 
most. 

Mr. SNOW. Mr. Chairman, as a mem- 
ber of the committee on education, I 
take the ground that this matter ought 
to be left to the Legislature. I have 
never changed my mind ‘in relation to 
that, and it may be principally because 
I did not like to meet this issue, but 
there are other good grounds as stated 
by the gentleman from Salt Lake, why 
this matter should be left to the Legis- 
lature. One of the principal reasons 
that I want to call attention to here 
and now is that I believe that if the 
delegates here will stop and ask them- 
selves how much they know about this 
question, how far they have consum- 
mated a deliberate judgment upon the 
propriety of uniting or keeping sepa- 
rate these two institutions, they will 
come to the conclusion that they are 
between doubt and fear. They are un- 
acquainted with the merits and demerits 
of uniting and keeping separate these 
two institutions. It may be true that 
one. or two legislators who have wran- 
gled over this question in the last Legis- 
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lature have made up their minds upon 
this question and are prepared to act, 
but I take it in talking with a majority 
of the delegates they are not satisfied 
in their own minds as to just what is 
the proper thing to do. I believe that 
the doubt arises prificipally from a ques- 
tion of economy, and they do not know 
whether it will be for the best interests 
of the students or not to keep these in- 
stitutions separate, but the doubt,.I 
think, will be in favor of uniting them 
purely from a question of economy. It 
is all very well for Logan to have the 
agricultural college and Salt Lake City 
to have the university, but when you 
come to think of saving thirty thousand 
dollars a year that fact seems to be al- 
most incontrovertible when the two 
institutions are running to their full 
capacity and doing their utmost good, 
itis a serious question with the great 
majority of the outlying counties who 
will have to share in the burden of tax- 
ation. It is nearly the expense of the 
judiciary, and it is to be a permanent 
thing. It is the permanency of this 
question that I direct your attention to. 
If you permanently locate the college in 
Logan, the university perhaps at Salt 
Lake City—it is in the Constitution and 
if economy should dictate the absolute 
necessity at some future time of uniting 
them, you are handicapped by this con- 
stitutional provision. Also, you have 
no precedent for it, and it seems to me 
to be a matter that should be left to 
the Legislature, where they will have 
more time at their disposal, can get 
more information, and have time to 
mature a more deliberate judgment on 
the question of whether they should be 
united permanently or separated per- 
manently. It is a question principally 
I take it, with us, of economy, and the 
Legislature will know more about the 
finances of the State and our ability 
and power to do than this body of men, 
and for these reasons I believe and am 
in favor of leaving this matter to the 
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Mr. RICKS. I want to ask Mr. Snow 
a question. I would like to know how 


the State could save thirty thousand 
dollars a year by the uniting of these 
two institutions, when if we strike out 
the agricultural college altogether, the 
State would only save seventy-five hun- 
dred dollars, for the reason that the 
State appropriation for the last two 
years was only fifteen thousand dollars, 
or seventy-five hundred dollars a year? 
How then, could you save thirty thou- 
sand dollars a year? 

Mr. SNOW. Lrespectfully refer your 
statements—the same statements have 
been made by Professor Kerr, who 
spoke in favor of union. They are not. 
my statements. I said I qualified the 
same as Professor Kerr, when they are 
doing their proper work. 

Mr. SQUIRES. 1 just want to eall 
attention of Mr. Snow to anitem. The 
Legislature appropriated for 1894 and 
1895, for the university forty-five thou- 
sand dollars, for the college fifteen thou- 
sand dollars, that would be sixty thou. 
sand dollars or thirty thousand dollars 
foreach year, and I do not see how 
thirty thousand dollars is going to be 
saved out of thirty thousand dollars, if 
you run either one of the institutions. 

Mr. ROBERTS. Mr. Chairman, I un- 
derstand that the pending amend- 
ments are that in line 4, the words 
“agricultural college’ be stricken out, 
and that the blank inline 7 be filled 
by the ‘words, “the sama place.” My 
understanding of the import of this 
amendment in line 4 is that it intends 
to take out what was intended to be a 
department of the university, namely, 
the agricultural college, and that of 
course. looks to the establishment of 
these institutions as they exist now by 
law, separate and apart from each 
other. As a matter of theory, if neither 
the agricultural college nor the univer- 
sity exists, it would not require much 
argument to convince me that it would 
be a good thing to establish them 
together, but in this instance, it is a 
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condition that confronts us and not a 
theory. We have an agricultural col- 
lege. We have a university, and a 
union of these institutions contem- 
plates very grave financial sacrifice to 
the State, and I am of the opinion that 
the benefits accruing from the union 
will not compensate for the sacrifice 
that would be required to obtain the 
benefits. From this, gentlemen of the 
committee, it will be seen that I would 
favor the separation or the continued 
separation of these two institutions. 
Another proposition is that we pass by 
this troublesome question and that we 
leave it to the future Legislature. That 
I confess would be an easy solution of 
the problem, so far as this Convention 
is concerned, but I apprehend that 
grave mischief would result from the 
uncertainty that would continue in re- 
gard to these institutions of learning. 
There is nothing that can be so mis- 
chievous to either the university or the 
agricultural college as to continue this 
state of uncertainty that has ex- 
isted for a number of years now and 
which would be agitated for years to 
come if left to the Legislature, and in 
order to be rid of this uncertainty and 
to fix these institutions upon a basis 
that they can work upon with some 
assurance, I think the time to settle the 
question is right here and right now. 
if we do not wish to settle it by the 
amendments that are now pending 
before this house, I think we could 
settle it by aslight amendment in sec- 
tion 4and in such way that would re- 
move the objections that some gentle- 
men have urged as to taking action on 
this subject. For instance, if the prop- 
osition of my friend from Salt Lake 
should finally prevail, and he should 
succeed in getting section 5 stricken 
out altogether, then I should favor so 
amending section 4as to make it read 
as follows: ; 

The location andestablishment by ex- 


isting laws of the university of Utah 
and agricultural college is hereby con- 
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firmed, and all the rights, immunities, 
franchises, and endowments heretofore 
granted or conferred are hereby per- 
petuated unto each of said institutions 
respectively. 


I insist that this Constitutional Con- 
vention, being a xepresentative body 
and perhaps more especially and a bet- 
ter representative body than our Legis- 
lature will be for sometime, not in the 
way of throwing disparagement upon 
future Legislatures or anything of that 
kind, but what I mean by it as being a 
more representative body, is that itis a 
more numerous body, and every part 
of the Territory is better represented as 
to numbers at least on the floor of this 
Convention hall than will be the case 
in a future Legislature, for sometime to 
come. And if gentlemen objectto fixing 
permanently these institutions in the 
Constitution for the reason that other 
states have not done so, I wish to call 
attention of the Convention to at least 
one precedent for such a proposition as 
I have stated to the Convention, and 
that isin the state of Idaho. In the 
state of Idaho, language very similar to 
that to which I have referred as a pos- 
sible amendment to section 4 occurs: 


The location of the university of 
Idaho as established by existing laws 
is hereby confirmed. 


We simply go one step farther when 
we shall say that the university and 
agricultural college as established by 
existing laws is hereby confirmed; that 
is, the location of the university and 
agricultural college is hereby confirmed. 
I understand the provision in the Wyo- 
ming constitution is similar to this in 
Idaho. It was said by the sage Frank- 
lin that two moves (thatis as to your 
domicile or your place of business) are 
as bad as one burn-out. And when I 
contemplate a destruction of property 
that is involved in this question of unit- 
ing these two institutions, and when I 
think of Utah just becoming aStateand 
then we undertake to destroy so much 
property in order to make an experi- 
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ment of uniting these two institutions, 
I stand appalled at the prospect before 
us. I am not in favor of continuing 
this period of uncertainty in regard to 
these two educational institutions. I 
am not willing to make the sacrifice of 
property that removal of the agricul- 
tural college from Logan to Salt Lake 
involves, nor to try the experiment as 
to whether these two institutions can 
get along better conjointly than as sep- 
arated as they are now, and therefore 
shall vote for any amendments which 
look to the fixing permanently of these 
two institutions in their present local- 
ity, whether it is by amendment to sec- 
tion 5, or by striking it out and amend- 
ing section 4. WhenI think of uniting 
the agricultural college with the uni- 
versity here in Salt Lake and wonder 
where the agricultural lands are to be 
found in Salt Lake or in any of its im- 
mediate environments, where you can 
place the boys in the agricultural col- 
lege right on the farm, where by prac- 
tical experiment and where by practi- 
eal work they may become acquainted 
with that branch of industry, the great- 
est branch of industry, not only of our 
Territory, but also of our land. They 
have at present 108 acres of land at- 
tached to the college with an indepen- 
dent water right, with shrubs, and 
orchards, and gardens, already planned 
out. I understand that there is another 
tract of land down in the valley that 
has been appropriated for its use for 
the next twenty years by the city of 
Logan, and they have an institution 
there that has demonstrated that it is 
a success, and its present achievements 
are but promises of what it will attain 
unto in the future. Jam sorry, indeed, 
that it is not located more in the center 
of our population, but I recognize the 
fact that it has a numerous population 
about it, and that it will draw from 
surrounding states and territories where 
itis now located. I hope, too, that 
such shall be our good fortune in ma- 
nipulating the lands that have been 
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generously appropriated by the na- 
tional government and by our own in- 
crease of population to make of our 
university here in Utah an institution 
that will give to our sons and daugh- 
ters that status of education that shall 
not make us ashamed of them when 
they come in competition with people 
educated elsewhere. As to establishing 
institutions of learning here that shall 
draw from the far east and from the 
west and north and south, from states 
older than we are and wealthier than 
we are, that perhaps may be achieved 
in a hundred years hence, or fifty years 
hence, but I think it is possible for us to 
establish now a university separated 
from the agricultural college, which 
shall meet the educational necessities of 
our population for a long time to come. 

Mr. HILL. I would like to ask Mr. 
Roberts, according to the figures I have 
before me, whether he considers the 
$211,947.23, which is purported to be the 
valuation of the agricultural college, 
located in Cache, would be an entire 
loss if united with the university which 
is located in Salt Lake City? 

Mr. ROBERTS. I think, sir, that it 
would be practically a loss to the Terri- 
tory of that amount. I understand 
that such arethe conditions upon which 
the lands in Logan are granted to the 
college, that it must remain where lo- 
cated. If removed from there, those 
lands revert back to the city or county 
of Cache, I do not know which. 

Mr. HILL. I would also like to ask 
you whether for that two hundred and 
eleven thousand dollars, or whatever 
the proportion might be of loss to this 
Territory, the Territory could not be 
compensated for said loss by purchasing 
land in Salt Lake County, upon which 
to establish an agricultural college? 

Mr. ROBERTS. I understand that 
the Territory would have to purchase 
itslands in Salt Lake County or city if 
it established an agricultural college 
here, so that would be an additional 
outlay. 
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Mr. SQUIRES. In other words, the 
building at Logan could not be sold 
and the money turned into the State 
treasury? 

Mr. ROBERTS. No, sir; my under- 
standing is thatit reverts back to the 
city of Logan, buildings and all, and 
that there is that much loss to the 
Territory. 

Mr. FARR. Mr. President, I am sat- 
isfied that the amount of land cannot 
be bought here that they have there for 
ten times as much or a hundred times 
as much as that land is worth. I think 
the land here would cost from ten 
times to a hundred times as much here 
as that land would bring there, if that 
college was thrown up for farming pur- 
poses, but as they have got that land 
there adjoining the college all brought 
into proper cultivation, water pro- 
vided for, everything handy and con- 
venient, why I think that that would 
be an appropriate place to keep the 
college on account of the land. ‘I have 
not but a very few words to say on 
this. My mind has been fully made up 
ever since the college was located there. 
From the knowledge I had of the 
country and of the people and of the 
circumstances, I felt as though when 
the college was located there it was 
located in wisdom, and by men that 
were men of wisdom. I have been also 
satisfied from the beginning that the 
university, which was established when 
this Territory was a State—called the 
State of Deseret, that the college was 
established here in Salt Lake City. 
Some minds have been trying to drive 
the college away—that is the univer- 
sity, to Provo, and some tried to get it 
to Ogden, and some to Logan. All that 
is speculation to me—to me it is all 
child’s play or boyism, to talk about 
that. The university has been located 
here at headquarters, at the seat of 
government, the place that was first 
located for a city when I first came 
here most forty-eight years ago, and 
the university should stay here. I am 
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prepared to vote and to do in this—fill 
up that blank in this article that the 
university shall be at Salt Lake City; 
let that be the end of the controversy. 
I am willing and more than willing 
and anxious that we settle this point 
to-day, and that the agricultural col- 
lege shall be at Logan and not allow it 
to go to future Legislatures, for if it is 
left open, you will find there will be 
petitions and men come to the Legis- 
latures,and the Legislatures will agitate 
it and detain and handle the body of 
men composing the Legislature for 
days trying to get the college away, 
and they will bring up their philosophy 
and their arguments to show good 
reasons, as they suppose, why the agri- 
cultural college should be taken away 
from there. But, as it has already been 
remarked, that college has been located 
there by wise men, and Iam satisfied 
and have been from the beginning that 
it is located in the right place. There 
cannot be a pleasanter place found in 
Utah Territory to-day than where that 
thing is located, and most of the mem- 


.bers of this Convention that have been 


up there lately will bear me witness in 
that. Itisa pleasant, healthful place 
and there has been between two and 
three hundred thousand dollars already 
laid out there, and the question of moy- 
ing of it away would be attended with 
a great deal of expense, more than 
enough to pay the extra expense that 
is now supposed in running those two 
institutions separately. That is, the 
cost of running those two institutions 
separately, they claim will be more 
than it would if they were consoli- 
dated. Now, my experience in that 
matter is this, that it is not well, it is 
not good economy to locate too many 
things together. We would not want 
to have the whole United States 
dumped in here to Utah, it would not 
be consistent. It would not be reason- 
able, but on the same philosophy and 
reasoning the more you get in here the 
better, but I do not believe in that kind 
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oi argument. I believe when you have 
got enough, why let good enough 
alone. Itis an old saying, ‘‘too many 
cooks spoil the broth.’ We do not 
want too many things together. 
[Laughter.] In regard to a matter 
now of economy—the university here is 
in Salt Lake City; it is understood well 
by everyone who send their sons and 
daughters to school, they know what 
branches are taughtin this university, 
they know what branches are taught 
at the agricultural college at Logan. 
They, of course, then send their sons 
and their daughters to the university 
to learn those branches that are taught. 
The branches that are taught at Logan 
we would not want to crowd them 
into the school here, nor the branches 
that are taught here at the university, 
we would not want to crowd them 
into the school at Logan. There need 
not be any extra expense about that. 
As has already been remarked, that 
expense of moving the college from 
there would greatly overbalance the 
extra expense of it being kept separate 
and used for perhaps from one to two 
hundred thousand dollars in moving 
that college away. It would be wasted. 
To me it is too much like boyism, to lo- 
eate a college there and run it a few 
years and then say that we have got 
sick of it and want to move it away. 
There is no argument, thereis no reason 
why, there is no saving in expense. I 
tell you out of three or four hundred 
students that go to school to Logan, 
and there expense is reasonable—is 
thirty-three per cent. less there to what 
it would be to go to school here in Salt 
Lake City. In board and in lodging, 
you will find that there would be a 
great saving in the expense of the stu- 
dents to go to school than what it 
would be to come down here. It wilh 
more than pay the expense of the ex- 
tra teachers. True, if consolidated, 
one president would answer for the 
whole institution, but you would have 
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to have teachers for the different classes 
if you had them all here, hence, I cannot 
see that there is going to be much argu- 
ment in favor of saving expense. In 
fact, 1am satisfied the argument would 
be in favor of keeping them separate on 
account of the expense. That is, the 
boarding of the students that would go 
to school there and the teachers that 
would be employed could afford to teach 
for less because the expenses for board- 
ing, lodging, etc., would be less there. 
Hence, there is no argument. Now, we 
are located right here in Utah, we ex- 
pect to have a university and colleges 
here in Utah that will take the lead of 
any we have gotin the United States. 
I tell you we have got in theright place. 
I recollect a saying of Thomas Benton, 
the great Missouri senator, when the 
people first emigrated here to Utah, I 
being in the first company that came 
here, I recollect of hearing a saying 
coming over the first mail; it used to 
take six months to get the mail through 
to Utah. Weonly gotit once a year, 
in the summer season, and when Mr. 
Thomas Benton had succeeded in get- 
ting that disagreeable element out of 
the states here in Utah, he thought he 
was going to get them out here among 
the Indians and they would be de- 
stroyed, but when he found out that 
they were going to locate here in the 
Great Basin, ‘‘why,’’ said he to the sen- 
ate—he was speaking to them in Con- 
gress—‘“‘they have got right on to the 
backbone of the continent,’’ says he, 
‘St is the very key of the continent and 
all hell can’t get them out.’”’ Now, gen- 
tlemen, we have got here, we are right 
on the backbone of the continent; we 
have got the key of the continent, and 
I tell you we are going to have the key 


of science, of learning, of literature, and 


we are going to turn out some of the 
ablest men in the Union, orin the world. 
Now, mark it. And we have to patron- 
ize these institutions of learning, and I 
say let the college remain where it is, 


1270 


and let us fix it, right here to-day, that 
the college be at Logan and the univer- 
sity here in Salt Lake City. 

Mr. HILL. Mr. Chairman and gen- 
tlemen of the committee, I have listened 
with a great deal of satisfaction to the 
remarks that have been made by those 
gentlemen who have preceded me. I 
asked Mr. Farr to come forward so I 
eould hear him. { heard just one remark 
that he made and that was the question 
whether we would like the whole of the 
United States dumped into this Terri- 
tory or not? I presume that question 
was directed to me. 

Mr. FARR. Not at all, not at all. 

Mr. HILL. Iwill frankly make this 
statement, that I certainly would like 
to see the whole of the United States 
dumped into this Territory. I have 
had but a limited experience in busi- 
ness. That limited experience has 
taught me not, as is frequently said by 
business men, to be certain not to put 
all your eggs in one basket, but this is 
a very different proposition. I have 
listened to the remarks of my demo- 
cratic friends and my republican friends, 
in reference to economy, that we in this 
Territory were poor, and in fact lL 
have often thought from the remarks 
that have been made here that this was 
one of the most inopportune times that 
the government of these United States 
had offered unto us an Enabling Act. 
It appears that we have got so nar- 
rowed down in our ideas that we are 
not prepared to sustain statehood. It 
appears to me that we are in a position 
to-day that we could not school our 
children, from the remarks that have 
been made upon the floor of this Con- 
vention. We to-day have got invested 
in our university two hundred and fifty 
thousand dollars in round numbers. 
We have got invested in our agricul- 
tural department in Logan two hun- 
dred and eleven thousand dollars. It 
appears to me from the remarks that 
have been made here, what I consider 
very consistent, that the uniting of 
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these two educational branches should 
certainly carry in this house. I make 
this statement, and I make it boldly, 
that one man, having the ability, can 
run an establishment that has a capital 
of five million dollars equally to ad- 
vantage to one man who is employed 
in the same position to run an institu- 
tion at a salary or rather capitalized at 
five hundred thousand dollars. It ap- 
pears to me that the uniting of these 
two enterprises would reduce our ex- 
penses. It appears to me that we are 
running from one point to another and 
saying that we are too poor to carry 
out certain enterprises, but we are to 
go to work and spread out all over 
this Territory and have sutticient means 
to enable us to carry this out. Ishall 
certainly vote in favor of the uniting of 
these two enterprises. It does not 
make any difference to me whether they 
are located in Utah County, in Cache 
County, or Salt Lake County. It ap- 
pears to me that the gentleman who 
has charge of the agricultural college 
and our university—one man ean fill 
both of these positions, and he can fill 
it at the same salary thatit would re- 
quire to run the university or run the 
agricultural college, and if it is econ- 
omy we are after, if it is after the bene- 
fit of the commonwealth and this Ter- 
ritory, why not unite them? When 
you go to work and say that we have 
got $211,947 invested in Cache in an 
agricultural college. I take the position 
that that property, can be disposed of 
to advantage. I take the position that 
the two hundred and fifty thousand 
dollars that we have invested in this 
county can be disposed of, and if this 
Convention says that these institutions 
shall be united and placed in Cache, I 
am ready and willing to support such 
a proposition, but I will tell you right 
here, gentlemen, it does not make any 
difference whether we believe it or not, 
united we stand, divided we fall, and it 
does not make any difference where we 
place these institutions of education, 
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they should be united and they can be 
run to far better advantage than in 
any other way. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, I do not want to make any 
speech, but I want to be informed be- 
fore I vote, and there aretwo or three or 
perhaps four questions can be answered. 
Perhaps I will be informed, and while 
I am being informed others will be also. 

Mr. RICHARDS. Will the gentleman 
from Beaver permit me to ask the gentle- 
‘man from Salt Lake a question, who 
just sat down? I desire to ask the gen- 
tleman how the property now belong- 
ing to the agricultural college could be 
disposed of advantageously, when un- 
der the law it would revert to the 
former owners of the property if the 
college was removed? 

Mr. HILL. Is it not a donation? 
Has it not been contributed to the Ter- 
ritory as a donation? 

Mr. THATCHER. On condition that 
the college remained there only. 

Mr. HILL. Then, I will answer your 
question, by asking why not take the 
university to Cache? 

Mr. SQUIRES. For the same reason. 

Mr. RICHARDS. Then the university 
proper would revert to the State. 

Mr. HILL. Well, then, it will benefit 
Salt Lake County. 

Mr. RICHARDS. But it could not be 
disposed of to advantage as you sug- 
gested in your remarks. 

Mr. HART. I would like to ask the 
gentleman a question. If the figures 
that he gives include the value of the 
real estate, or if the values named— 
$250,000 for the university, as the out- 
lay there in buildings, and if the $211,000 
that he named as the value of the Lo- 
gan property, is the amount that is ex- 
pended in buildings exclusive of the 
value of the 108 acres of land? 

Mr. HILL. I will read the statement 
which I believe is authenticated over 
the name of John T. Caine, that the 
amount of property owned by the Ter- 
ritory—the university of Utah report of 
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1893, is $250,327.05, the agricultural col- 
lege of Utah, report of 1893, is assets 
$211,997.23. 

Mr. HART. Do you know whether 
that includes the value of the real es- 
tate? 

Mr. HILL. That, sir, as this report 
says, is the assets of this Territory. 

Mr. HART. Including the real estate? 

Mr. HILL. Yes; itis given as such; 
those are the figures that I have before 
me. 

Mr. MURDOCK (Beaver). I think, 
as Mr. Snow said, from Washington 
County, perhaps that is as necessary as 
any other point that we need to be in- 
formed upon—is there any man here 
that is posted in regard to the college 
at Logan, in regard to its capacity, in 
regard to the patronage thatit receives? 
Is there any man here that knows the 
capacity of it for accommodating stu- 
dents, and in regard to what patronage 
it now receives? 

Mr. SQUIRES. I am informed that 
theLogan college has a capacity for six 
hundred students. That during the 
last winter and up to a short time ago 
it had three hundred and sixty students 
in attendance, but that now a large 
number of them have gone home to 
participate in the spring work, on the 
different farms where they belung. 

Mr. RALEIGH. Are you not mis- 
taken in the capacity of the building? 
I understood it to have a capacity of 
about sixteen hundred and there were 
now about one-fourth of that number 
or nearly so. 

Mr. HILL. Mr. Thatcher I think is 
equal to answer that question. 

Mr. THATCHER. I think it can ac- 
commodate six hundred easily. 

Mr. MURDOCK (Beaver). Can you 
tell me now what are being accomo- 
dated at the present time? 

Mr. THATCHER. Ido not know the 
exact number there are now, but last 
winter during the whole winter it ac- 
commodated 360. 


Mr. MURDOCK (Beaver). I was told 
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when I was up there that there wasless 
than a hundred. I was told that the 
boarding establishment which has cost 
perhaps several thousand dollars was 
not in use to any extent whatever, but 
that the pupils were boarding around 
through the place. Of course that 
would be an extra expense to keep that 
up. Can you tell me how extensively it 
is patronized by the city of Logan and 
county of Cache—can anyone tell me 
that? 

Mr. THATCHER. Very extensively 
patronized by both. 

Mr. MURDOCK (Beaver). 
to the contrary. 

Mr. THATCHER. Youhave been mis- 
informed. 

Mr. MURDOCK (Beaver). Well, per- 
haps so. [Lam only wanting informa- 
tion, if there is anybody that can tell. 
We can see, gentlemen, that there has 
been a great expense to the Territory 
for the establishment of the institution, 
and I am thoroughly in favor of educa- 
tion, not only in what we may receive 
from these high schools and universities 
and colleges. I think that a college 
should certainly be patronized by the 
people, but if we go to work and ex- 
pend ever so much’ money and we do 
not get the patronage, why,then, we are 
ataloss. We are losing money by ex- 
pending it in that way and I want to 
know whether the end is reached that 
was designed when the appropriation 
wasmadetoestablish acollege—whether 
it was in this city or any other city— 
that is the question, I contend. That is 
in line with what I shall now say in 
regard to any educational institution, 
is that if it is in the reach of the people 
to patronize, that is high schools, I say 
very well, have them. We cannot get 
too much of a high education. Now, I 
realize that, but it is out of the reach of 
many people. Now, that institution 
there is entirely out of the reach of the 
people of the south—entirely out of their 
reach, with very few exceptions indeed. 
Why? Because, itis taking the pupils 
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away from home, and they have to go 
to a greater expense, that their parents 
are not able to meet, but if the children 
were all in that vicinity, or in an insti- 
tution herein this city, if the children 
of the Territory were right here in this 
vicinity and could have access to these 
high schools, and these places of learn- 
ing, of agriculture, and other institu- 
tions, why, then, I say let us have them, 
but the lack is patronage and that is 
the lack in Logan, to-day, gentlemen— 
is the lack of patronage. ‘ 

Mr. HART. Mr. Chairman, the gen- 
tleman has been misinformed as to the 
attendance at that college. The fact is 
that it is very liberally patronized by 
all of the counties of the whole Terri- 
tory and by surrounding states and 
Territories. 

Mr. MURDOCK (Beaver). 
glad to know it. 

Mr. HART. I do not know the exact 
number of states and territories that 
are patronizing it at the present time, 
but during the last year Professor San- 
born informed me that there were some 
ten or twelve of the surrounding states 
and territories that had children there, 
and besides that, it was very liberally 
patronized by the different counties of 
this Territory, and the attendance there 
was as stated by Mr. Thatcher, between 
three and four hundred—about 360, or 
365; I think 865 was the limit it reached 
in the years 1893-4, and there are cer- 
tainly more than a hundred students 
attending therenow. The gentleman 
was misinformed in regard to that. I 
could not state the exact number now, 
but there is quite a falling off from the 
attendance of 860 pupils, and you will 
find that the attendance of the college 
during the last two or three or four 
years has been about equal to the uni- 
versity of Utah. My impression is that 
the attendance of both has been in the 
neighborhood of three or four hundred 
pupils during the last two or three 
years. 

Mr. MURDOCK (Beaver). Let me ask 
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you a question. I believe the summer 
season is the time to study agriculture, 
is it not—we cannot study that much 
in the winter, can we? 

Mr. HART. Oh, yes. 
study they give there—— 

Mr. MURDOCK (Beaver.) It seems 
to me agriculture should be studied in 
the summer and spring and fall. 

Mr. VAN HORNE. Mr. Chairman, I 
just arise to state the facts given me by 
a professor of the college. The atten- 
dance I think during the winter was ex- 
actly stated by Mr. Hart as 365, as the 
enrollment for the year. The professor 
told me at the time of our visit that 
there were 140 now, that others had 
gone to their homes preparing to put 
into execution what they had learned 
in the agricultural course during the 
winter. 

Mr. PIERCE. I would like to ask 
Mr. Hart a question. Is not it a fact 
that the agricultural college is used as 
a great extent as a high school for the 
pupils of Logan City and Cache County, 
who ought to be in the high schools 
of the county, and the district schools? 

Mr. HART. No, sir; Ithink not. I 
think the agricultural college is giving 
the sphere that was mapped out for it 
by the territorial Legislature. I have 
heard that complaint as to the agricul- 
tural college, and I will inform the gen- 
tleman that I have heard the same 
complaint against the university of 
Utah, and it has been seriously charged, 
especially against the latter institution, 
that it was duplicating the ground of 
the high school. I think there are mis- 
impressions that have gotten out as to 
the work of both schools. 

Mr. BOWDLE. Is there a highschool 
in Logan? 

Mr. HAR. Yes, sir; there are sever- 
al, two at least, first class high schools. 
There is the Brigham Young college 
there that virtually covers the ground 
of ahigh school, that has an attendance 
of between three and four hundred 


people. 
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Mr. PIERCE. Are there any free high 
schools? 

Mr. HART. That is practically free. 
There is only a nominal tuition, and 
then there is the New Jersey academy, 
another sectarian school, that is practi- 
cally a high school. 

Mr. PIERCE. Are not they both sec- 
tarian schools? 

Mr: HART. Yes, sir. 

Mr. CANNON. I would like to ask 
Mr. Hart, whether the course of the B. 
Y. college, as it is called, is lower or 
higher than the course in the agricul- 
tural coilege? 

Mr. HART. Well, they of course in 
part cover the same ground, but the 
agricultural college teaches a distinct 
line of studies from B. Y. college. Thatis 
a large portion of the work there in the 
agricultural college, as I understand it, 
that is not taught in the Brigham 
Young college. é 

Mr. CANNON. Is this a fact, as I 
have beeninformed, that students of the 
B. Y. college are from one to two years 
in advance in higher education of the 
students of the agricultural college. 

Mr. HART. No, sir; itis not true. 

Mr. IVINS. Mr. Chairman, had it not 
been for the fact that during the session 
of this committee yesterday I had re- 
ferred to the union of these two insti- 
tutions, I should not now ask your in- 
dulgence for a moment, and if I had 
known that I should be called to the 
chair to-day I should not have made 
the statements that I did yesterday, 
because I regret that it becomes neces- 
sary for me apparently to vacate a few 
moments, in order that my position 
upon this question may befairly defined, 
because of remarks that have been 
prompted by the few words that I said 
yesterday afternoon. In the first place 
I wish to say that I was a member of 
the last Legislature of this Territory. 
I came to that Legislature,very strongly 
prejudiced,as all members from the agri- 
cultural or outlying counties of the 
Territory were, infavor of the college 


1274 


at Logan. Icame very strongly preju- 
diced in favor of its location there. 
Immediately upon the session of that 
Legislature an agitation was begun in 
regard to the union of these two insti- 
tutions. Nearly every professor in this 
Territory or iu this immediate vicinity 
at least, expressed his views either in 
writing or before committees which 
were appointed upon this important 
question, and I want to say now, by 
way of parenthesis, that I regard this 
as the most important question that 
has come before this Convention during 
this entire session. The committees 
were arranged, interviews were held, all 
the leading educators of this portion of 
the Territory were called before those 
committees and their opinions obtained. 
Their opinions were obtained through 
the press, and it is a strangething to me 
now, gentlemen, to see some of the men 
who most strongly advocated at that 
time a union of these two institutions, 
for some reason which they fail to ex- 
plain, say that it is better that they 
should remain separate. Now, I only 
wish to defend my own personal posi- 
tion here this afternoon. The result of 
my investigation was—and I was care- 
ful to inquire, we visited the agricul- 
tural college, not merely upon a junk- 
eting tour, but in order that we might 
get information in regard to its condi- 
tion, we listened to the consensus of 
opinion by these educators, and I want 
to say that it was so overwhelmingly 
in favor of the union of those two in- 
stitutions that I was converted against 
my prejudices and in spite of my former 
convictions. It most certainly was 
contrary to my own feelings. I knew 
that if there were any interference 
with that institution at Logan—if I 
should even intimate anything that 
might be construed to be an unfriendly 
feeling towards it, that I should come 
in contact with some of the very best 
and most esteemed friends that I have, 
but Icould not, as a representative of 
all the people of this Territory, laying 
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aside partisanship, laying aside preju- 
dice—I could not but be converted, that 
the only proper thing for the people of 
this Territory to do was to unite those 
two institutions in one without any 
regard to their location, gentlemen. 
What are the conditions that confront 
us? We have upon our hands these two 
institutions of learning. Is either of 
them a live institution to-day? No, it 
is not. The university came to us and 
told us that they needed one hundred 
and twenty-five thousand dollars, that 
that was the very least amount of 
money with which they could properly 
conduct that institution during the 
years 1894 and 1895. We looked at the 
finances of the Territory and we found 
the very best we could do was to give 
them forty-five thousand dollars, not 
enough to keep the doors of that insti- 
tution open, and I tell you now, that 
unless there be a large deficit, it must 
close. These are the conditions that 
confront us. Itis no theory. The same 
applies to the agricultural college at 
Logan. They asked us, I think, for 
sixty thousand dollars. I am not cer- 
tain however in regard to this. That. 
is my recollection. 

Mr. HART. Forty-six thousand dol- 
lars. 

Mr. IVINS. Forty-six thousand dol- 
lars, representing to us that that was 
the very least that they could properly 
conduct that institution with, in ad- 
dition to the appropriation that they 
received from. the government. 

Our finances only permitted that we 
should appropriate to them fifteen 
thousand dollars, a niggardly sum. I 
voted in both instances to give those 
institutions more money, because I 
thought that without more money it 
was useless to attempt to maintain 
them. Now, if the members of this 
committee are not prepared to take 
action upon this matter, I do not insist 
upon it. Sofar as Iam concerned per- 
sonally, my mind is made up. I do 
not believe that for a generation to 
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come the Territory of Utah or the new 
State of Utah will have it in her power, 
through her limited finances, to estab- 
lish firmly and properly both of these 
institutions, but I do believe that she 
can establish one institution that may 
eventually grow to be a credit to the 
people of this State. It has been in- 
timated here that in my proposal, 
which I made yesterday to unite these 
institutions, I had been steered by Salt 
Lake parties, that these were not my 
own sentiments. Wonder has been ex- 
pressed that they should emanate from 
me. I want to say that I consulted 
with no Salt Lake man in regard to 
my convictions upon this question. 
Personally, my prejudices were all in 
the other direction. They are my con- 
victions, arrived at after deliberate and 
eareful investigation of this whole 
question. I am open to conviction, but 
there must be some stronger argument. 
Lsubmit that the argument of Profes- 
sor Kerr, which was made here this 
morning, has not been answered. No 
attempt has been made to answer it. 
The gentleman from Utah says that it 
reflects discredit upon the Legislatures 
which established these institutions, 
that we shall now attempt to undo 
their work. I want to say here, gen- 
tlemen, that I never could understand 
that it was good judgment which 
prompted that Legislature to bond this 
Territory for three-quarters of a mil- 
lion dollars, in order to establish in- 
stitutions in Cache County and Weber 
County and Utah County, that were 
far beyond the demands of the people 
of this Territory. I do not question 
their intention, but the experience of 
the past four years has taught us that 
they looked far beyond the time. The 
boom spirit had taken hold of them 
and they simply went crazy on this 
question. We are bonded now for 
three-quarters of a million of dollars, 
that these institutions may be estab- 
lished. Now, if the members of this 
committee are ready to act upon this 
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I am ready to vote for 
the union of these two institutions, if 
they are notready. If they wish to inves- 
tigate more fully, if they wish to refer 
this to their representatives in the next 
Legislature, all well and good, but I do 
believe that this question of location 
ought to be settled once for alli, that it 
may be taken out of politics, and that 
these institutions may be taken off of 
their wheels and begin to take root in 
some place or other. Then we may 
anticipate a healthy growth. I shalt 
not discuss the merits of the two insti- 
tutions, nor the question of locality at. 
all, but there is something to be said 
upon that when the proper time shall 
come. 

Mr. CANNON. As has been stated by 
previous speakers, this question should 
be carefully considered. The statement 
has been made thatitis not proper for the 
Constitutional Convention to deal with 
this question. I believe most emphati- 
cally that it is proper for the Constitu- 
tional Convention to consider this mat- 
ter. and if possible to determine what 
should be done regarding our higher 
educational institutions. We have pre- 
cedents forthis. Massachusetts has been 
referred to to-day, by one of her native: 
sons, as being the head in educational 
matters in the United States. Massa- 
chusetts in her constitution, chapter 5, 
provides for her university and college 
of Harvard. I amin favor of uniting 
these institutions, and the question of 
location is simply a secondary matter. 
I naturally have my choice. I have a 
preference for one site or another, but 
that is not before the Convention. So 
far as I am concerned, the question 
should be decided entirely on its merits, 
as to whether or notitis good for the 
people of Utah to have one university 
or to segregate its educational institu- 
tions. There could be produced any 
number of letters from men who have: 
made this subject a study, and I wilh 
not take up your time to read more 
than two of them, but I have here the: 
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opinion of a man who stands at the 
head of educational matters in the 
United States, aman. who is the presi- 
‘dent of the leading educational institu- 
tion in the United States; I refer to 
President Charles W. Elliott, of Har- 
vard university. (Reads.) 

I take it that this gentleman’s opin- 
ion is entitled to respect. He has made 
it a life study; he has investigated the 
eonditions that exist throughout the 
country, and this is his opinion with 
regard to these institutions for a west- 
ern state. The loss has been referred to 
that would be entailed by removal 
‘either from Salt Lake City or Logan. 
The loss, it is true, would be tempo- 
rarily great in either case, but I believe 
that that loss would be more than 
‘compensated for by the increased ad- 
vantage that would come from the en- 
‘dowments that would be bestowed 
upon an institution were it permanently 
located. I desire in this connection to 
call your attention to the opinion of a 
gentleman who represented the United 
States as a minister to St. Petersburg. 
In his letter dated St. Petersburg, 
December 19, 1892, Honorable Andrew 
B. White, who was then United States 
minister to Russia, and who was the 
‘ex-president of the Cornell university, 
said: (Reads. ) 

Mr. Ivins has referred to theaguments 
which were made before the last Legisla- 
ture. Iwas present when the commit- 
tee held its sessions and listened to 
some of those arguments, and of the 
educational men who appeared before 
the committee; the vast majority of 
them declared that union was for the 
interest of the State. Among those 
who appeared was the president of the 
agricultural college, and I heard him 
declare that union shouid be made and 
that it should be made at once, that it 
was for the good of the people of Utah, 
that those institutions should.be united 
and that they should be estab- 
lished. Jask you, gentlemen, why is it 
that he should change upon this occa, 
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sion? If it was good logic then, il, 
from an educational point of view, it 
was the correct thing to unite those 
institutions,why is it wrong to do so at 
the present time? I claim that if what 
he said was true, at that time, it is the 
correct thing to do, and this evidence is 
borne out by the statements of others. 
I claim that at the present time a 
rivalry exists between the two institu- 
tions, and it is not a generous rivalry, 
that the institution which seeks to ob- 
tain from the Legislature appropria- 
tions, seeks to cast reflections upon the 
other. I regretted to hear one of the 
gentlemen from Cache County cast re- 
flections upon the university of Utah 
and upon the people of this section of 
country. I, too, visited the agricultural 
college the other day, and. we were 
treated in aroyal manner. We received 
the best treatment that could be af- 
forded. - I was pleased with the people 
whom we met. I was pleased with the 
institution which we visited. I was 
pleased with the teachers, and their 
methods, who explained to us the vari- 
ous departments which they were con- 
ducting. I have .no word of reflection 
to cast upon them, because I do not 
think that it is for this purpose that we 
are here—to cast reflections upon one 
institution or another of a state, but it 
is to look to the welfare of the State. I 
call your attention to the fact that the 
gentleman says students have come to 
Salt Lake City and gone back and not 
been fit for anything. I call youratten- 
tion to the fact, there are delegates here 
who are graduates of the uiniversity of 
Utah and sit there while he refers to kid 
gloved graduates, and to the useless- 
ness of men who come back. I should 
think they would feel it was a reflection 
upon those men to say that. On the 
contrary, I wish to say that last sum- 
mer I visited Cache County on one ocea- 
sion and there found one of the univer- 
sity of Utah who is an honored mem- 
ber of that community, and when I 
found him, it was after his summer 


April 20. 


vacation. I found him covered with 
that brown which comes from working 
in the fields, and as he took me out and 
proudly showed me the stacks of grain 
which he had piled up, I say he refuted 
the statement on this fioor that a man 
cannot come to this city and go back 
to Cache County, or to any other 
county, and perform an honest day’s 
work. I trust, gentlemen, when we 
vote, we will cast aside local prefer- 
ences and vote for that which will be 
for the good of the people. I will say 
now that if I knew union, if effected, 
would take place at Logan, and not at 
Salt Lake, although I believe Salt Lake 
is the proper place, yet Isay I would 
vote that the institutions shall be 
united at- Logan, rather than that they 
shall struggle along a miserable, half 
starved existence in the two separate 
localities. 

Mr. HILL. Mr. Chairman, Mr. Rich- 
ards asked mea question. I am now 
ready to answer that question. It is 
this, the teachers’ salaries at Logan, 
thirty thousand dollars per annum, 
ten per cent. on this amount for seven 
years would more than compensate 
Cache County forall their improvements 
that they have made and the land in- 
cluded. 

Mr. BOWDLE. Mr. Chairman, the 
gentleman whospoke and arrainged the 
kid gloved aristocracy of the colleges 
and the dudes and all that kind of thing, 
referred to Ohio to back him up in his 
assertions. It is my misfortune—or 
Ohio’s misfortune and my good for- 

- tune, that lam a native of that state. 
Accidentally, or rather by the kindness 
of a friend, there has been put into my 
hands this afternoon two papers that 
are edited in the university of Ohio. I 
might say that I lived adjoining the 
grounds of that university for a num- 
ber of years, and quite close to it for 
still a greater number of years. I was 
personally and well acquainted with a 
number of the faculty of that university 
and know something of its growth, 
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and of its history, and if the gentleman 
stated facts to-day, then I did not learn 
the facts when I was there. I think 
they were just about as nearly correct 
as three-fourths of the rest of his state- 
ments. The fact, gentlemen, was sim- 
ply this, Ohio undertook to establish 
an agricultural college, it did establish 
an agricultural college, it carried it 
along for a number of years. It 
could not make it go, because the 
students could not be forthcoming to 
fillits halls. There was a feeling among 
the persons who wished to go to that 
kind of a school that they wanted to 
go to a school where they would come- 
in contact not alone with the one thing 
they were studying but with all other 
branches, so that they would have the- 
opportunities, and further, there was 
this feeling that they did not wish to go. 
to a school that was called an agricul- 
tural college, and when they went out 
and their diploma showed agricultural 
college, they would say, ‘‘yes, you are a 
graduate of that farming institution 
up there. It does not give you any 
standing or anything of that kind.’” 
They wanted to go to aplace so that 
when they got their diploma it would 
be from a first class college, with first 
class appliances, and then with whatever 
credit that brought to them. Fora 
number of years that was attempted. 
The fact was that the university when 
it quit that business had just about a 
hundred students. I have, in order to 
be certain that I was correct upon these 
matters, consulted with an alumnus of 
that university since this morning—a 
professor in a school here, whose name 
I will not give, but to many of you well 
known, and he gave me some of the fur- 
ther facts. They abandoned the idea. 
They opened upabroad course of study, 
made it a first class university in every 
respect, they still retain their agricul- 
tural college. They had a fine farm and 
still retain it, and to-day, they have in 
regular agricultural college course, as 
shown by their literature here, over a 
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hundred students in that one depart- 
ment in the college proper. That does 
not include a great number that are in 
the preparatory department, and who 
are not classified, and who are seeking 
a course in that department in agricul- 
ture. 1 have before me a paper that is 
published by the students of the agri- 
eultural department of that university, 
amonthly periodical containing some 
fifteen, twenty, or thirty pages. I do 
not know exactly how many, but here 
is one point particularly I want to call 
attention to, it bears out what was 
said here this morning by Professor 
Kerr, this is the paper that is published 
by the university generally. The other 
oneis simply the agricultural depart- 
ment. I read from the other, ‘‘the 
trustees at their meeting to-day accepted 
a donation of ten thousand dollars of 
Mr. Emerson McCune, to establish an 
observatory at the university, on the 
conditions proposed.”’ 

That is dated April 11, 1895. The fact 
is now, that that is a strong university. 
There is a man of means that is begin- 
ning the endowment of an observatory, 
because he can perpetuate his name 
there. And it is not a university on 
wheels, with its powers divided, part 
here and part there, but it is a univer- 
sity where everyone may get whatever 
kind of an education they want. We 
do not take any stock in this theory 
that a boy who goes from the farm to 
a school of that kind would be ashamed 
to be seen by the upper class men. Do 
you not know the fact, gentlemen, that 
it is from the farms of this nation that 
men go to the colleges that lead their 
classes? It is a fact. You may take 
the histcry of the colleges of this Terri- 
tory. Youcannot snub a fellow that 
has got the grit in him. You cannot 
put him down. You may talk all you 
please about it, but you cannot do it, 
and it is the history of the colleges that 
it is the farm boy that very often is the 
valedictorian, so I take no stock in that 
part of this argument. I have learned 
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that old adage a long time ago—it may 
be wrong—that in union there is 
strength. If it be true, it seems to me 
that we will make a mistake if we do 
not unite these two institutions, place 
them where you please; I am perfectly 
indifferent in that regard; of course my 
interests are in Salt Lake, but place 
them in Cache Valley, if you wish to 
unite them, wherever you place them, 
and make of them a university that 
will command the respect of the people. 
But, says someone, economy, economy; 
we willlose a great deal of property. 
Suppose you are running two house- 
holds, one for yourself and one for your 
wife, over there, you areliving a ‘‘bach”’ 
over here, and she is keeping house for 
herself over there, and you are running 
at a loss all the time; you are running 
at a loss, because it costs as much to 
keep this household up there as it does 
that household, for you can live just as 
cheaply over there as both can live here: 
You had better give one house away 
and both move into the same house and 
then quit this constant expense that is 


‘breaking up the institution where it is. 


Mr. NEBEKER. Mr. Chairman, I 
realize the fact that this committee has 
heard a great deal on this subject 
this afternoon, and is necessarily 
tired, but I feel as though I ought to 
speak to this question. I want it un- 
derstood that I am against the amend- 
ment and for the union of these higher 
educational institutions. I believe by 
union that the interests of economy 
will be looked to first and the interests 
of efficiency second. I know that some 
members have expressed their opinions 
on this floor that if we should unite the 
university and the agricultural college 
that the industrial branches would be 
lost sight of. Now, I do not think that 
that position is well taken. I must 
acknowledge that when I served the 
first representative district in the Leg- 
islature in 1892, and the question of ap- 
propriation for these two institutions 
came up, I thought at that time that 
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the Territory of Utah was big enough 
to support the two and voted for avery 
handsome appropriation for both in- 
stitutions, and I do not think that it 
will cast any refiection upon the acts of 
any past Legislature if this Convention 


at this time sees fit to unite these edu- ° 


cational institutions, because I believe 
that every gentleman who was there 
acted with the best information that he 
had on the subject at that time. But 
past experience, gentlemen, has taught 
us that we were grappling with a prop- 
osition that was larger than we were 
able to take care of. And it is neces- 
sary that if we have an institution of 
higher education in Utah Territory, in 
my opinion, that they be at any rate 
placed on one site. 

Now, as to the idea of this dude that 
has been spoken of. Ido not think the 
gentleman of Cache meant just exactly 
what he said on that proposition, be- 
cause he knows that what little educa- 
tion I have I obtained it down here at 
the university while that was a high 
school, and he also knows, I believe, 
that I, while he might call me a dude, 
can pitch just as much hay, survey just 
as many water ditches, and assay just 
as many hand samples, as the gentle- 
man can himself, notwithstanding I re- 
ceived what little education I have at 
the university. A dude, I think, gentle- 
men, is something born, not made by 
education, and is neither male nor 
female. [Laughter.] I want to call 
the committee’s attention to the posi- 
tion that was taken by the gentleman 
from Cache who first spoke upon this 
proposition, and while I was not here 
during the first part of his remarks, I 
did not understand his position to be 
that students who were in the classical 
department in the Cornell university 
looked with seorn upon those who were 
in the agricultural department. Am I 
right, Professor Kerr? 

Mr. KERR. Yes, sir. 

Mr. NEBEKER. It has been inti- 
mated in this committee, that was the 


EDUCATION. 


1279 


position of the students who were in 
the classical departments at Cornell. I 
want to tell you, gentlemen, to appeal 
to your Own reason on this proposi- 
tion, and I would ask you if those 
students here together in the same 
classes, as they necessarily must be, 
whether they are studying literature, 
whether they are studying mechanical 
engineering, or whether they are study- 
ing agriculture, if there is sense in pos- 
session of the students, if that will not 
be made apparent? I take it, sir, that 
if some attorneys that are on this floor 
had been educated in the school of law 
under a university in which a college of 
agriculture had been maintained, they 
would recognize the fact that laymen 
possess some sense. Now, the proposi- 
tion of whether the industrial part of 
the university, if united, will over- 
shadow the classical part. I want to 
call your attention to this, it simply 
depends upon the people themselves. 
For instance, if there are more parents 
in this State who wish their children 
to have an industrial education, of 
necessity there would be more students 
in the university pursuing those 
courses. If, on the other hand, there 
are more parents who wish their 
children to obtain a classical education, 
then you will find more classical 
students in the university. And I sub- 
mit, gentlemen, if the people want their 
children educated in the industrial pur- 
suits, they ought to have them right 
off. On the other hand, if they want to 
make lawyers, doctors, or classical 
professors of their children, they also 
ought to have that right, and I do not 
think that that argument is well taken. 
And I hope this committee will see that 
it is possible and is the right thing to 
do to unite these institutions at this 
time. Ido not think it is right to keep 
the people of Cache upon the ragged 
edge of uncertainty, to have this ques- 
tion continuously agitated in the Legis- 
lature, nor, on the other hand, do I 
think it is right for the university 
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people to be in the same uncertain 
position, and I think it is proper 
right here and now, notwithstanding 
there may not be a precedent for us to 
follow—I call your attention to the 
fact that if there is no precedent to fol- 
low, it is not an argument in favor of 
the position that we ought not to unite 
these two institutions, because we are 
here to be precedent makers, if it is 
right. 

Mr. KERR. Mr. Chairman, I do not 
desire to detain the committee, but 
merely to give an explanation. It seems 
that some misunderstood the state- 
ment that I made with respect to the 
amount that would be saved annually 
by uniting theseinstitutions. The state- 
ment I made was this, that the amount 
saved would depend upon the amount 
given to the institutions, for their main- 
tenance. If they received a small ap- 
propriation, the amount saved would 
be small, if large, the amount saved 
would be correspondingly larger, and if 
the institutions receive one hundred and 
twenty-five thousand dollars a year, I 
have estimated that there would bea 
saving of about thirty thousand dol- 
lars. Of course, it would be absurd for 
a man to assume that both institutions 
together could be maintained for less 
than either requires by itself. I made 
no such assertion. 

Mr. NEBEKER. Is it not a fact that 
the last Legislature appropriated forty- 
five thousand dollars to the university? 

Mr. KERR. Iso understand it. 

Mr. NEBEKER. Is it not a fact that 
that sum was considered wholly inad- 
equate to perform the work that was 
expected of the university. 

Mr. KERR. It was less than half of 
what would be required. 


Mr. NEBEKER. I call Mr. Squires’ 
attention to the fact that the agricul- 
tural college received an appropriation 
of fifteen thousand dollars. 

Mr. SQUIRES. 
years. 


That was for two 
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Mr. NEBEKER. And the forty-five 
thousand was for two years, too. 

Mr. SQUIRES. I understand that. 

Mr. NEBEKER. Now, that fifteen 
thousand dollars was considered by 
those people who represented the agri- 


- cultural college as insufficient to do the 


work that was expected of that insti- 
tution, so that when you are figuring 
on the last appropriation you must 
understand that that appropriation 
was made simply with a view of keep- 
ing these two institutions in bare exist- 
ence, not with a view of their perform- 
ing efficient work, as they ought to do. 

Mr. KERR. The other point I desire 
to make was with respect to the atten- 
dance of the university and the agricul- 
tural college. The attendance at the 
university this year is 4538, the atten- 
dance at the agricultural college is up- 
wards of 360. So far as that is con- 
cerned, I think the people of Utak. are 
very much interested in both institu- 
tions, and because of the statement 
made by my colleague from Cache, I de- 
sire to state that personally I have no 
greater interest in one of these institu- 
tions than I have in the other, and I 
desire to state to the committee that I 
have absolutely no direct personal in- 
terest in either of these institutions, 
and I stand upon this question, just 
where I stood a year ago. I would not, 
if I knew it for a moment, advocate 
anything that would interfere with the 
industrial work of the agricultural col- 
lege, neither would Ladvocate anything 
that would in any way interfere with the 
work of the university. I aminterested 
in both institutions, as a citizen, and as 
director, that is all. I received my start 
in educational work from the university 
of Utah, and while I may be classed 
among those referred to by the gentle- 
man from Cache, yet I do not think 
that it can be said that a majority of 
the students who graduate from that 
institution—indeed, I would add in this 
connection, that I know myself of many 
students of the university, who are 
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working several hours each afternoon, 
and spending most of their time on Sat- 
urdays in workshops and in the foun- 
dries, and at other places, making 
enough to pay their board bills. They 
are the poor of this Territory, and, gen- 
tlemen of the committee, remember that 
whatever we do for higher education, 
we do for the poor. The higher educa- 
tional institution is a ladder upon 
which the poor climb. Weare not leg- 
islating for the rich. We need none; 
the rich can send their sons and daugh- 
ters to the east and to Europe, but our 
poor are those whose interests we have 
to look after. 

Mr. ELDREDGE. Mr. Chairman, this 
question that we have under considera- 
tion, being particularly in the interests 
of education, would naturally involve 
at least in an indirect, if not a direct 
way, all the educational interests of 
the Territory. I have a few items 
which I wish to submit briefly to this 
committee without any extended argu- 
ment upon the question, that we might 
realize fully what our educational sys- 
tem has cost us during the last two 
years previous to the present. We find 
that the net revenue for territorial and 
territorial schools, for the year 1892, 
was $560,597.48. For 1893, it was 
$530,000, making a total of $1,947,000.48. 
Of this amount there went to the school 
fund direct—that is, to the public 
schools of the Territory, 654,358.49, 
leaving a balance to meet all other ex- 
penses associated with the territorial 
government of $436,238.99. There went 
indirectly in the interests of schools— 
that is, such as school superintendent 
and expenses connected with the office, 
to university lands and sundry ex- 
penses, which I have here in case any- 
body wishes to ask questions on it, the 
amount of $221,487.99, leaving only a 
balance of $214,751. That is to meet 
the expenses of the general government. 
Now, we find that system of procedure 
was gradually leading the Territory 
into bho condition in which we find it 
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to-day, with a bonded indebtedness of 
seven hundred thousand dollars and 
with a deficit of about one hundred and 
thirty thousand dollars. 

It is apparent that we have either 
got to economize in our system of 
schools, or that we have got to in- 
crease our taxes very largely, because 
our borrowing capacity is now circum- 
scribed to that extent that we only 
have two hundred thousand doliars 
more to go on. Now, let us look briefly 
into the history of the university. For 
the year 1892-3, there were normal 
students attending the university, 203; 
there were those in the preparatory de- 
partment, 81; there were those doing 
university work, 84; making a total of 
368 students in the university. There 
were then associated with the univer- 
sity, the deaf mute department, with 
45 students, making a total of 413. 
students in the university for that year. 
The ‘Territory appropriated ninety 
thousand dollars for the expenses of the 
university for two years. There was 
received by admission fees, $4,516, mak- 
ing a total of $94,516 to defray the ex- 
penses for those two years, which was 
equivalent to $226.43 per capita for the 
two years, or in other words, $113.21 to 
each student that was being educated 
in the university. The Legislature a 
year ago now appropriated sixty thou- 
sand dollars to the university. Some 
gentlemen will say that it was only 
forty-five thousand, but when you add 
forty-five to the university direct and 
fifteen to the deaf mute department, it 
makes the sixty thousand dollars. 
There were 216 normal students; pre- 
paratory department, 49; students 
doing university work, 81; making 347 
students in the university, and 49 in the 
deaf mute department, making a total 
of 396 in the university. Now, the Leg- 
islature has appropriated sixty thou- 
sand dollars for the university, in- 
cluding the deaf mute department; they 
received in admission fees, $4,164, which 
gave them a sum of $64,164 to carry 
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the educational work, which was an 
amount equivalent to $162 to each 
student for the two yéars in the univer- 
sity. Then, they come forth and say 
that that is only just a meager amount. 
It is only barely keeping the institu- 
tion in existence, and itis not sufficient 
to earry on the work. Now, let us 
compare the expense of educating one 
of those students in the university with 
that of one in the common schools. We 
find that that same year, according to 
the territorial school tax, it simply pro- 
vided an amount of seven dollars per 
capita for the two years for each 
student in the common schools. It is, 
according to all information that I can 
receive from universities, and according 
to my best judgment, that it is impos- 
sible for the university of the State of 
Utah to be supported by direct taxa- 
tion, andit has nothing in sight that 
we know of by which it is going to re- 
ceive a sufficient amount of funds to 
maintain it from that source. 

I opposed last winter in the Legisla- 
lature very vigorously the idea of union, 
and I had my reasons at that time for 
so doing and I have them now, and I 
thought that the proper time had not 
come to take sucha step. I thought 
that the conditions which surrounded 
us and the circumstances then that 
existed would not justify that body to 
form a union of the university and of 
the agricultural college, but in the prog- 
ress of our history, I believe that we 
have reached a period now that we can 
grapple with that question satisfac- 
torily, because we are in a position that 
we can handle other questions which 
needed, in my judgment, to be handled 
at the same time that this question of 
union should be handled, and I am sat- 
isfied that the same professors that 
have been employed there at the univer- 
sity or at the agricultural college could, 
with perhaps the addition of two, man- 
age all the students that were in both 
institutions and thus would have re- 
lieved the Territory of a very great ex- 
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pense; and viewing it in this light and 
believing that the time had come that 
the question can be handled in its broad- 
est sense, and that this measure can be 
treated 1n a manner that will meet at 
least with the approval of the majority 
of the people of the Territory of Utah, 
and to the satisfaction of those that are 
immediately’ concerned, I am going to 
cast my vote in favor of union. 

Mr. GOODWIN. I would like to ask 
Professor Kerr a question. I believe 
there were thirty-six professors in the 
university and twenty-two in the agri- 
cultural college, that makes fifty-eight 
professors; their salaries last year were 
about fifty-five thousand dollars. Mr. 
McCornick tells me that the salaries 
have been reduced at the agricultural 
school, so that they will not exceed 
thirty thousand dollars this year and 
$22,850 at the university, making $52,850 
—#1,400 apiece, in round numbers. How 
many of those professors could: be done 
away with if the institutions were 
united? 

Mr. KERR. That would be difficult 
to say, because I have not made a care- 
ful estimate. I could, however, in fifteen 
or twenty minutes make, an estimate. 

Mr. GOODWIN. I presume of course 
that some professors atthe agricultural 
college are specialists in particular de- 
partments and would have to be em- 
ployed here. What I mean to get at is 
how many of the classes of the agri- 
cultural school would be taught by the 
same professor in the university, if they 
could be combined? 

Mr. KERR. I could give you an idea. 

Mr. GOODWIN. ‘That is what I 
wanted. I did not expect to be exact. 

Mr. KERR. The classes in both insti- 
tutions in the third year branch would 
be conducted by one man. The sane is 
true in regard to third year German, 
the classes being small. There could be 
one man in mathematics; there could be 
one instructor at least in mathematics; 
there could be oneinstructor in English; 
there would probably be one professor 
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in chemistry, because in the advanced 
classes there are very few students. If 
the institutions were combined one pro- 
fessor could now do the work done by 
two. In history and political science 
the same would be largely true. I could 
not tell without having just the number 
of students of the different classes. 
There could be little reduction in the 
instructing forces in the preparatory 
department of both institutions, be- 
cause the instructors in these depart- 
ments have now practically all they can 
do and the classes could not really be 
increased. It would be in the advanced 
that a reduction could be made. 

Mr. GOODWIN. Is it not true that 
preparatory classes are gradually pass- 
ing away and the high school gradu- 
ates gradually filling up the university? 

Mr. KERR. It is the ambition of the 
university authorities and I understand 
also of the college to do away with the 
high school courses as soon as there are 
high school facilities. It is only a mat- 
ter of necessity now. 

Mr. GOODWIN. Of course you could 
not tell how many of these fifty-eight 
professors you think could be done 
away with? 

Mr. KERR. Well, it would be six or 
seven, possibly ten. 

Mr. GOODWIN. That would mean 
fourteen thousand dollars a year at the 
reduced rate they are working for now. 

Mr. HAMMOND. Mr. Chairman, before 
this questionis put, want tostate how 
I stand upon it, if Ican tell. When the 
agricultural college was established at 
Logan I thought it was one of the 
finest things that could be gotten up 
for the education of our girls and boys 
to get a practical education. I was 
pleased with it, gratifled with it, and at 
our late visit, as you may have heard 
of, visited the college and the grounds. 
We were entertained so delightfully, 
shown through all the different depart- 
ments, and everything seemed to be go- 
ing on so complete that I felt it was a 
good thing to keep the college there— 
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the girls drilled for us—I felt shocked 
two or three times when they were go- 
ing through their manual of arms. I 
felt committed that was the proper 
thing to do—keep these institutions sep- 
arate. But, sir, I have continued in 
that frame of mind until this morning; 
when we heard the speech from Profes- 
sor Kerr, I began to weaken and have 
kept weakening ever since, until now I 
am prepared to vote for union of these 
institutions and have one grand center 
for the Territory for all the counties to 
send their pupils and have them edu- 
cated in the industrial arts, up to their 
highest point that education may aim 
at. Therefsre, I felt to reverse San 
Juan for once and vote for union. 

The question being taken on the mo- 
tion of Mr. Anderson, the committee 
divided, and by a vote of 35 ayes to 34 
noes, the motion was agreed to. 

The CHAIRMAN. This amendment 
having carried, it willbe unnecessary to 
put the other from the fact that this 
would take precedence and determine 
that question. 

Mr. GOODWIN. Mr. Chairman, I 
move that the words, ‘‘state normal 
school,”’ in line 5, be stricken out and 
added to the end of line 8, after ‘‘sta- 
tions.”’ 

Mr. ANDERSON. Mr. Chairman, I 
will move an amendment to the amend- 
ment, by striking out the words “at 
one place,”’ and insert ‘“‘Salt Lake City.”’ 

The CHAIRMAN. The words ‘‘at 
one place” are not there. 

Mr. ANDERSON. ‘To fill the blank 
with ‘‘Salt Lake City.”’ 

The CHAIRMAN. This motion of 
yours is not at all germane to the mo- 
tion of Judge Goodwin. Therefore, I 
will call the question on his motion 
first. 

Mr. CANNON. Mr. Chairman, I am 
opposed to the motion tostrike out and 
insert these words in the place indi- 
cated, for the reason that the state nor- 
mal school should, I think, be connected 
with the university. I believe that for 
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all time, or at least for a great many 
years to come, the state normal school 
can be conducted in connection with 
the university for a very great saving. 
The cost will not be nearly so great. I 
think this is in accordance with exper- 
ience of educators in recent times. I 
have here the report of the department 
of the national education association 
at its recent meeting, in Cleveland, 
Ohio. Idonot desire to enter into a 
lengthy argument upon this, but this is 
the trend of modern thought upon this 
subject. Normal schools are connected 
with universities and the best results 
follow in that way. 

Mr. GOODWIN. Mr. Chairman, I 
want to say that there is not an eas- 
tern state to my knowledge—there may 
be one or two exceptions, but I think 
not, but what have their normal 
schools by themselves. It is peculiarly 
a state institution, and my proposition 
is not to separate these things now— 
separate the normal school from the 
university, but to fix it so that if the 
Legislature, ten or twenty years from 
now, desire to do so, they can. They 
do it when they deem necessary. 

Mr. SQUIRES. Why not leave the 
words, “normal schools,’’ where they 
stand in the section and add the words 
to the other line? 

Mr. GOODWIN. Well— 

Mr. PIERCE. Cannot you make a 
proviso like this, ‘‘Provided that branch 
normal schools may be established in 
other places?”’ 

Mr. GOODWIN. Ido not believe in 
branch normal schools. 

Mr. PIERCE. Well, then, still have it 
with the university. 

Mr. KERR. If you would leave the 
“state normal school,” in line 5, as it 
was originally, and then add after ‘‘sta- 
tions,’’ in line 8, ‘‘and’ state normal 
schools,” I should support your mo- 
tion. 

Mr. GOODWIN. That is all right; I 
accept that. 

Mr. THURMAN. 


Mr. Chairman, I 
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move to strike out the section, and 
upon that I desire to be heard for a 
moment. I believe that this question 
ought to be left in its fullest extent to 
the Legislature. We are about to at- 
tempt to provide in this section that 
the Legislature shall never have any 
power to establish any department or 
branch of the university for any place 
other than the one place that we name 
here. Do we want to bind the Legisla- 
ture of the Territory of Utah through 
all time to establish either department 
of the university at one particular place 
with the exception of the state normal 
school for instance, if that amendment 
should carry? Do we want to leave it 
so that the other departments and in- 
stitutions that may hereafter be estab- 
lished by law shallforever be at one and 
thesame place, where the school of mines 
is established? The fact of the business, 
Mr. Chairman and gentlemen, is simply 
this, we have been by this proceeding 
here catering to a sentiment that ought 
not to have had consideration by this 
body. I challenge the gentlemen on this 
floor to find any oneconstitution in the 
states of this Union, except Massachu- 
setts, whose institution had already as- 
sumed vast proportions, amounting in 
value to millions and millions of dol- 
lars, and Idaho on the north—I say I 
challenge you to find where any other 
state or people in the United States, at 
the time of framing their fundamental 
law, have undertaken to declare that the 
institutions of learning of the state 
shall be at any particular place. I 
further make the point, gentlemen, that 
you will not find in any of the constitu- 
tions anywhere in the United States, 
anything to warrant the action that we 
have just taken—that is, to sayin the 
constitution that there should be a sep- 
aration of the institutions of learning. 
You will not find in any of the consti- 
tutions of the states in the United States 
that there is anything to warrant the 
idea that the constitution makers in- 
tended that the institutions of learning 
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should all be at one place or that any 
considerable proportion of them should 
be at one place. 

The fact of the business is, gentlemen, 
the constitutions of the several states 
have left the institutions exactly as 
they found them, without confirm- 
ing, without making any declara- 
tion that such and so shall always 
exist, but leaving it to the legislature in 
whose hands the founders of these 
states had supposed all the institutions 
of learning would be absolutely safe. 
What are we trying to do? We are 
trying to say here, perhaps centuries in 
advance, that these institutions shall 
be confined to some one particular spot 
of ground within the commonwealth 
yet to be determined, instead of leay- 
ing our Legislature to proceed and estab- 
lish perhaps the principal branch of its 
university here in Salt Lake, as there is 
already a start in that direction, and 
leaving it in the course of time if it sees 
fit to establish another department or 
branch of the university somewhere 
south as a convenience for the people or 
somewhere north as a convenience for 
the people. Itis proposed here to say 
that all of the departments except those 
that we expressly name shall be located 
at some particular place. But it has 
been said we must forever end this dis- 
sension between Cache and Salt Lake. 
The university does not belong to Salt 
Lake; the agricultural college does not 
belong to Logan, and it comes with 
very poor grace for either of those 
counties or the delegates of those 
counties to stand upon this floor or in 
the halls of legislation and assume for 
a single moment that they own any 
more rights and privileges in regard to 
those institutions than any other por- 
tion of the Territory. And, gentlemen, 
that very feeling and sentiment has had 
a tendency to create a prejudice in rela- 
tion to this matter, and I want to say 
to you now, andI say it boldly, if it 
had not been for the last two or three 
years a contention going on between 
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these factions in respect to these institu- 
tions, no one would have ever dreamed 
of standing up in this Convention and 
asking that the particular place for 
either the university or the agricultural 
college be named in the Constitution, be- 
cause, as I have said to you before, you 
will not find a precedent for that any- 
where in the constitutions of the states. 
The place is not named. The place is 
left to the legislature and history has 
shown that the legislature has gener- 
ally taken the institutions as they have 
found them, on the ground where they 
were located before the constitution was 
formed, and they begin on making their 
grants and endowments from time to 
time as those institutions might need 
them. And so we will do in Utah, if it 
is left just as itis. The more we appro- 
priate money the more the place takes 
a firm hold upon the people of the Ter- 
ritory, and the more loth we are to sur- 
render that place, pull up stakes and 
commence anew. And so I say that 
this ought to go out, and instead of 
having this Convention here in order to 
gratify a sentiment from the north and 
a sentiment here in Salt Lake—a senti- 
ment, gentlemen, which ought not to 
exist in relation to these matters. I say 
leave it to the Legislature and let the 
Legislature settle it when they get 
ready to settle it; itis more proper for 
them to settleit than it is for this Consti- 
tutional Convention to settleit, because 
if we undertake to settle it we are going 
to bind our Legislature upon this prop- 
osition hand and foot, and we will wish 
some day that upon this vital question 
we had left the Legislature a little dis- 
cretion. 

Mr. ELDREDGE. May I ask -the 
gentleman a question? Did I understand 
you to say that the constitution of no 
state made the location of the univer- 
sity and the state capitol? 

Mr. THURMAN. Well, I did not say 
anything about the State capitol. 

Mr. ELDREDGE. The university? 

Mr. THURMAN. I thought I excepted 
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Massachusetts, and I will except, if I 
did not, Idaho. 

Mr. VARIAN. Massachusetts does 
not doit. It simply confirms it. 

Mr. ELDREDGE. How about Wyom- 
ing? k 

Mr. THURMAN. Wyoming says the 
establishment of the university is con- 
firmed, and we have said that by our 
vote on section 4. 

Mr. THATCHER. Did 1 understand 
the delegate to say that there had been 
a rivalry between Cache County and 
Salt Lake on these institutions? 

Mr. THURMAN. I have understood 
there has been a contention. 

Mr. THATCHER. I have also under- 
stood that. Therefore, would it not be 
the part of wisdom for this body to 
stop it? 

Mr. THURMAN. Ido not think so. 
I do not think we ought to pander to 
that sentiment. I do not think because 
some delegates are contending for one 
thing in one part of the Territory and 
some have an opposite thingin another 
part of the Territory, thatin order to 
decide that case between them, we 
should depart from the regular course 
in this Convention, in order to. deter- 
mine a squabble between two _ factions. 

Mr. EICHNOR. Mr. Chairman, if it 
is desired to strike out the section, of 
course that cannot be foretold; I hope 
first that the amendment of Judge 
Goodwin will prevail, because that is 
in accordance with the Enabling Act, 
section 11. That presupposes that more 
than one State normal school should 
be established. That can easily be ac- 
counted for in this way. This Enabling 


Act is modeled after the various other 


enabling acts under which the western 
states have come into the Union. They 
were mostly prepared by eastern men. 
In the eastern states, the state normal 
schools number as high as ten or fifteen 
inastate. With all due respect to my 
friend, Mr. Cannon of Salt Lake, I will 
say, notwithstanding the fight that 
some men have made against the state 
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normal schools, and I say to-day they 
are the institutions that are in touch 
with the people of the eastern states; 
they are the institutions that furnish 
the teachers for the states, and no mat- 
ter what onslaught has been made 
on them they will flourish for many 
years tocome. And that is the intent 
of this Enabling Act, when Utah is able 
to establish more than one State nor- 
mal school—that is the object of grant- 
ing one hundred thousand acres of land, 
and I think Judge Goodwin is right in 
line with the provisions of the Enabling 
Act. 

Mr. ROBERTS. Mr. Chairman, it oc- 
curs to me, sir, that the objections 
urged by the delegate from Utah 
County, that the Legislature would be 
forever tied up in establishing branches 
of the university or agricultural college 
in other parts of the Territory, does 
not hold good if the amendment offered 
by the gentleman from Salt Lake, as to 
state normal schools, shall carry. Be- 
cause if that amendment shall prevail, 
and I hope it will prevail, the Legisla- 
ture will be at liberty to establish and 
to provide for the maintenance of state 
normal schools in other places than at 
the location of the university of Utah. 
I know notin what regard the gentle- 
man from Utah holds the agricultural 
experiment stations, but my understand- 
ing is that they constitute a part and 
are branches or would be branches of 
the agricultural college, so that the Leg- 
Sslature would only be restricted in 
these matters of educational affairs to 
remove the agricultural college and the 
main department of the university 
from the location that this Convention 
may give them. Now, sir, Il am notin 
favor of his amendment to strike out 
section 5, for the reason that I think we 
ought to settle this rivalry, if such you 
call it, existing between the county in 
the north and Salt Lake; not in the 
way of pandering to that feeling, or to 
cater to the sentiment which provokes 
it, but I think, sir, that we ought to. 
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settle this question in the interests of 
our educational institutions, separate 
and apart from any sentiment of ri- 
valry that may exist between these two 
parts of the Territory. It is not to 
mollify or not to meet the wishes of 
delegates from the north and the people 
of the north, that I favor settling this 
controversy, nor to cater to the senti- 
ments and wishes of the people of Salt 
Lake City, that I wish to settle it, but 
it is in the interests of our educational 
institutions, which have been injured 
and are being injured and which will 
be injured in the future if this thing is 
left open to be agitated by future Legis- 
latures, and for that reason I insist 
now, as [insisted before when discuss- 
ing these propositions, that the time to 
settle this controversy is right here 
upon the floor of this Convention and 
now, so that these institutions at least 
may go to work withan assurance that 
they will be permaneptly located, and 
what means they have they can apply 
in the best manner for the furtherance 
of the interests of those institutions 
and can firmly rely upon this fact, that 
they will not be disturbed as to their lo- 
cation. And I urge gentlemen now to 
continue in the line that we have begun, 
adopt the amendment offered by the 
gentleman from Salt Lake; fill in the 
blank here as to the university; and 
also fix the location of the agricultural 
college likewise. 

The committee of the whole then rose 
and reported as follows: 

Mr. President, your committee of the 
whole beg leave to report that they 
have had under consideration the arti- 
cle on education and report progress. 

The Convention then, at 5:14 o’clock 
p. m., adjourned. 


FIFTIETH DAY. 


Monpay, April 22, 1895. 
Convention was called to order at 9 
a.m. President Smith in the chair. 
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Roll call showed a quorum present. 

Prayer was offered by Attewall Woot- 
ton, of the Church of Jesus Christ of 
Latter-day Saints. 

Journal of the forty-eighth day’s ses- 
sion was read and approved. 

File No. 376, signed by Andrew Funk 
and 35 others, from Brigham City, ask- 
ing that woman’ssuffrage be submitted 
as @ separate article to a vote of the 
people, by Gibbs of Box Elder, by re- 
quest, was presented. 

Mr. ALLEN. Mr. President, 1 wish 
to make a motion, and before doing so 
it will be necessary to make a few re- 
marks. The Convention will remember 
that when we passed section 4 of the 
article on elections it was left in such a 
manner that theelection for judicial offi- 
cers would be as a separate election— 
separate and apart from all other elec- 
tions. Since this was passed, I believe 
that a great majority of the members 
have considered that it ought to be 
changed. I have heard a great many 
express themselves to this effect, and in 
order to do this I presume it will be 
necessary to suspend the rules and re- 
consider, and therefore I will makea 
motion that we now suspend the rules 
and reconsider section 4 of the article 
on elections, and section 4 only. 

Mr. SQUIRES. Mr. President, I do 
not believe that would be quite wisefrom 
the fact that there are so many absen- 
tees this morning. It would look some- 
thing like taking snap judgment on 
those who are not present. 

Mr. EICHNOR. It is not Mr. Allen’s 
idea to press it to a vote this morning, 
I believe. 

Mr. ALLEN. This will not interfere 
with the school elections in any way, 
nor with the municipal elections, but it 
will save the expense of this extra elec- 
tion. It was considered by those that 
favor the section as it was that it made 
the election non-partisan, but I have 


-heard a great many of the members 


here express themselves to this effect, 
that they would not vote for a judge of 
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another party to be judge of their dis- 
trict. I believe that if each one of us 
had to bring it to ourselves and say 
whether we would be willing to votefor 
a judicial officer of the other party, I do 
not believe that there is scarcely a man 
here that would think that he was wil- 
ling to do it. Therefore, it would be 
useless in my opinion to try and make 
it non-partisan. And this extra expense 
is something worth considering, and if 
we have got afew thousand dollars to 
throw away every few years, why, let 
us give it to the schools, where it will 
do some good. 

Mr. GOODWIN. Mr. President, I hope 
that motion will be postponed until 
after the article on judiciary has been 
considered and adopted. I hope by that 
time my friend will see new light. 
Nearly all the lawyers are absent from 
the Convention, and some of them I pre- 
sume would like to give their ideas be- 
fore this thing is brought to a vote. In 
regard to the last remark of the gentle- 
man, I want to say thatif two gentle- 
men are running for the office of judge 
and one of them is a republican and I 
thought he lacked the essential qualifi- 
cations for a judge, either in character, 
or ability, orin the character of mind 
that he possessed, and the gentleman 
on the other side, a democrat possessed, 
those qualities, I should not hesitate one 
second to vote for a democrat, and I 
think Iam perhaps as strong a parti- 
san as anyone in the house. The very 
idea of that election of judges on sep- 
arate day was to withhold that office 
out of politics. There are some republi- 
cans who would make good judges; 
there are some others whom I do not 
think would make very good judges, 
but possibly we might vote for them to 
retire them, and as bad as the demo- 
cratic party is, there is occasionally a 
democrat who would make a first class 
judge. Itis the tendency of men to get 
on the bench politicians—men that run 
for a political office, that expect to put 
up assessments, to attend primaries, 
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to rustle with the boys, and after this 
year, with the girls. I would keep the 
office of judge separate from all that. 
And certainly this motion this morning, 
inasmuch as there is no haste, and 
nearly all the legal profession are ab- 
sent from the Convention, ought to be 
postponed. When the right time comes, 
I shall be glad to see it sprung and find 
out how this Convention stands, but 
not this morning. 

Mr. HART. Mr. President, I think 
that this is a motion that is worthy of 
consideration. I think it would be well 
to leave it until some other time, and I 
therefore make a motion to lay the mo- 
tion upon the table. It can be taken up 
by a majority vote at any time and 
considered. 

The motion of Mr. Hart was agreed 
to. 

The Convention then resolved itself 
into committee of the whole, with Mr. 
Ricks in the chair. 


COMMITTEE OF THE WHOLE. 


The CHAIRMAN. Gentlemen, we 
were considering section 5 of the article 
on education and school lands. There 
are two motions before the house, one 
of Mr. Goodwin, that state normal 
school be added to line 8, after the word 
“stations.”’ The other motion is that 
of Mr. Thurman to strike out section 5. 

Mr. MAESER. Mr. Chairman, al- 
though Iam committed to the union of 
these both institutions, the university 
and the agricultural college, but as this 
has been voted down temporarily, I 
sustain Mr. Goodwin’s amendment to 
take the state normal school out from 
that place, and put it where he has sug- 
gested it, for this reason, I am on prin- 
ciple opposed to normal colleges—nor- 
mal training schools, being located in 
large cities. In normal training schools 
we are training teachers for our com- 
mon schools. It is not only the knowl- 
edge that we require of them, and have 
to take into consideration, it is their 
Character, their moral standing, which 
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is the greater part of their efficiency, 
because these teachers are expected to 
formulate or at least help formulate the 
character of the generation that is ris- 
ing up. 

Ii you place a normal college in a 
large city, where the young people of 
both sexes, after the exercises of the 
day are over, are not only entirely out- 
side of the control of the professors and 
the faculty, but also are exposed to all 
kind of inducements, enticements, 
allurements, and influences of an ex- 
ceedingly questionable nature, and wise 
governments have seen this point long 
ago, and wherever it has been found 
possible normal colleges have been 
located in smaller places, where the 
students of that college can be kept 
under measurable control, so that not 
only their intellectual advancement 
can be taken into consideration under 
the care of their professors, but chiefly 
and more so their moral standing, the 
development of their character. I 
would sooner trust my child to the ex- 
posure and expose her to any infectious 
disease and trust to the skill of medi- 
cine, or the faith within me, to rescue 
them from the snatches of death, than 
expose my child to the influence of an 
immoral teacher. And the majority of 
the parents feel like that. In order to 
know this and have that security that 
the children of our people are under 
the influence and guidance of teachers 
that can be trusted, we must have their 
training in such localities where we 
have the assurance, to some extent at 
least, that the young people there are 
free from those allurements which great 
cities are full of, and therefore, I sus- 
tain fully, if the union of the two in- 
stitutions, which I sustain for financial 
reasons only and absolutely and only 
on financial grounds—there is another 
reason why I advocate a union of these 
two institutions, except a financial 
reason; if the union can be effected, then 
I strongly sustain Judge Goodwin’s 
amendment and would do my very best 
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to have also the normal college sep- 
arated from the university. 

The motion of Mr. Goodwin was 
agreed to. 

The CHAIRMAN. The question is 
now upon the motion to strike out 
the whole section. 

Mr. GOODWIN. Mr. Chairman, a 
great may of the delegates are absent, 
especially those more particularly inter- 
ested in this particular section than 
any others, and I suggest to the com- 
mittee that we pass for the time being 
and go on to section 6. 

The CHAIRMAN. If their is no ob- 
jection, we will pass that. 

Section 6 was read. _ 

Mr. GOODWIN. Mr. Chairman, this 
section refers directly to the preceding 
one, and inasmuch as it will be neces- 
sary to amend it in case the preceding 
one should be stricken out, I suggest 
we pass on to section 7. 

Mr. PIERCE. Why would it need to 
be amended? I do not see any reason 
why it should be amended. 

Mr. HART. Mr. Chairman, I think, too, 
we should pass that for the reason that 
while the section as it now stands 
would refer to the university of Utah 
and all the colleges that it might com- 
prise, yet we might have to amend this 
if the two institutions are kept sep- 
arate. 

The CHAIRMAN. If there is no ob- 
jection, then, we will pass section 6. 

Section 7 was read. 

Mr. EICHNOR. Mr. Chairman, I offer 
a substitute for section 7, “If through 
neglect, misappropriation, or any other 
contingency, any portion of the educa- 
tional funds set apart in this article 
shall be diminished, or lost, the State 
shall replace such portion so diminished 
or lost.”’ 

Mr. PIERCE. Mr. Chairman, I do not 
see anything accomplished by that sec- 
tion that is not accomplished in section 
7. Section 7 provides that the State 
shall keep the funds intact; that is all 
that is accomplished by Mr. Eichnor’s 
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section. The purpose of section 7 is so 
that the State shall require its officers 
who handle the school funds to give 
proper bonds and that the State will 
assume the responsibility of suing upon 
the bonds. 

Mr. EICHNOR. Thatis exactly what 
I am getting at. We want a constitu- 
tional guaranty that whenever this fund 
is diminished through any contingency 
whatever, the State will replace the 
fund, not only guaranteed them by the 
bonds and then suing on the bonds, 
when possibly the bondsmen are worth- 
less. Thatis the point I want to reach. 

Mr. PIERCE. What do you mean by 
the word ‘“‘guarantee,’’ in line 7—if the 
State guarantees them, is not its credit 
back of it? 

Mr. EICHNOR. It does not state 
how it shall be guaranteed. They 
might guarantee by the bonds and then 
sue on the bonds, and then the bonds 
are worthless. This is a provision that 
has been formed under enabling acts 
like ours. This substitute is a little dif- 
ferent, but, gentlemen of the committee, 
it simply comes down to this, whenever 
the educational funds enumerated in 
this article are diminished through any 
contingency whatever, there is the con- 
stitutional provision that the State 
must replace the funds. There is the 
provision in plain Anglo-Saxon. There 
is no chance for a quibble. 

Mr. KERR. Mr. Chairman, I am op- 
posed to the substitute for the reason 
stated by the chairman of the commit- 
tee on education. If the State guar- 
antees the school fund against loss, it 
makes no difference in what way the 
fund may be diminished. The State 
must make up whatever loss there may 
be, either through deflection or in any 
other way. And to specify the way in 
which the loss may take place and to 
state a way in which the State shall 
keep the fund intact, seems to me to be 
unnecessary. All we want is that the 
State shall guarantee the school fund 
against loss or diversion. I cannot see 
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that the substitute covers any more 
ground than the section. ‘ 

Mr. EICHNOR. Under section 7, how 
is it guaranteed? Why not say that 
immediately whenever there is a loss 
that the State will replace the fund? 
Then we are sure the fund will be safe 
through all the years to come. 

Mr. KERR. I will answer that ques- 
tion by asking if itis not true that in 
this Constitution a provision is made 
that the State shall guarantee this fund 
against loss, that it is made mandatory 
upon the State to make up any loss 
without our stating the way in which 
it shall be done? 

Mr. EICHNOR. Correct, Mr. Kerr; 
at the same time, does it not require a 
legislative provision in this to make 
section 7 operative, while the’substitute 
gives us a constitutional guaranty that 
the fund will be replaced? 

Mr. KERR. Is not it true that there 
will be a provision in the article or 
some other part of the Constitution 
making it mandatory upon the Legisla- 
ture to enact such laws as will enforce 
all the provisions of the Constitution? 

Mr. EICHNOR. That may be and 
may not. [I am not on that committee, 
but if it is mandatory, you cannot 
force the Legislature to do it. 

Mr. KERR. I would like to ask as to 
whether thesubstitute could beenforced 
without legislative enactment, any 
more than the original section? 

Mr. EICHNOR. Well, Professor, if 
the Constitution guarantees itso plainly, 
if the Legislature wanted to violate the 
oath they take, why, of course, I pre- 
sume they could do it. 

Mr. BOWDLE. I want to ask Mr. 
Eichnor a question. Suppose the whole 
fund should be impaired and suppose 
that it should be drawn upon by the au- 
thorities and a portion of it used, which 
is prohibited here under your substitute, 
is it your idea that the State must re- 
place that? 

Mr. EICHNOR. Yes,sir; when theState 
lets this fund be diminished, through 
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negligence, or any other way whatever, 
I say it is the State’s duty to replace it, 
because that is what we get the allow- 
ance for from Congress; that is exactly 
the point. 

Mr. BOWDLE. If that is the pur- 
pose of the substitute and if it will 
work to that end, in case the State lets 
it become depleted by using any por- 
tion of it—that the State will make it 
good, I would bein favor of it, but I 
cannot see it in that light. Suppose 
you used a portion of the principal for 
the purpose for which the interest is in- 
tended, that would be a diversion? 

Mr. GOODWIN. May I ask Mr. Eich- 
nor a question? Suppose you were to 
endorse on the back of a note, “I here- 
by guarantee the payment of the with- 
in note,’’ would it add any to the 
strength of the note to say, ‘‘and I will 
pay it myself if necessary.’ [Laughter. ] 

Mr. EICHNOR. No. 

The substitute was rejected. 

Section 8 wasread. 

Mr. MAESER. Mr. Chairman, I move 
an amendment to section 8; strike out 
everything after the words, ‘‘public in- 
struction,’’ on line 4, and substitute 
instead, ‘‘and such other persons as the 
Legislature may hereafter provide.’’ The 
reason for me making this amendment 
is, thesection as it stands now takes the 
appointment and selection of these offi- 
cers constituting the board of educa- 
tion entirely out of the hands of the 
people, placing it in hands entirely 
beyond the people’s control. I would 
like to have the people to have a word 
to say in this matter, that concerns 
them so very much, and the Legislature 
could from time to time as our circum- 
stances change, the population increases, 
either add to or diminish, as the case 
may be, and the circumstances require, 
the number of persons constituting that 
board of education. That is the reason 
why I did not propose, in stating the 
number, leaving this also to the Legis- 
lature, so that from time to time that 
board of education may be as efficient 
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as circumstances may require. I have 
considerable confidence in our Legisla- 
tures anda great deal of confidence in 
the people—in the sound judgment of 
the people. If mistakes are made, as 
they have been made and as they will 
be made again, they can easily be recti- 
fied naturally, but if it goes into the 
Constitution, it is a very difficult thing 
to rectify mistakes there. 

Mr. PIERCE. Mr. Chairman, I am in 
favor of Mr. Maeser’s amendment. This 
section was placed in the article at the 
urgent request of quite anumber of peo- 
ple, but I find since examining the mat- 
ter very carefully that they are not so 
particular about it as they were and it 
seems to me the section as it stands 
is rather too cumbersome, and it better 
be left to the Legislature. Of course, 
with Mr. Maeser’s amendment, it leaves 
the superintendent of public instruction 
on the board. There is where he ought 
to be, and then leave the rest to thelaw. 

Mr. KERR. Mr. Chairman, 1 move 
an amendment to the amendment by 
striking out the word ‘‘hereafter.”’ 

The CHAIRMAN. Will you accept it? 

Mr. MAESER. Yes, sir. 

The amendment of Mr. 
then agreed to. 

Sections 9 and 10 were read. 


Mr. PIERCE. Mr. Chairman, I want 
to put in an amendment, insert the 
word ‘‘and,”’ so that it will read, ‘‘insti- 
tutions for the deaf and dumb, and an 
institution for the blind.’”? The reason 
for this is that those two institutions 
have special grants made to them in the 
Enabling Act. As it is now stated, it 
would indicate thatit is intended as one 
institution, whereas two _ separate 
grants have been made. 


Mr. KERR. If the amendment pre- 
vails, it will be possible for the Legis- 
lature to unite these two institutions, 
will it not? 

Mr. PIERCE. Yes; I understand that 
they can. They can be supported to- 
gether, but the fund from the various 
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lands must be used in the line of: the 
grant, that is all. 

The motion was agreed to. 

.Mr. THORESON. Mr. Chairman, I 
move to strike out line 12 of that sec- 
tion, ‘secured by the State against loss 
or diversion.’’ We find in section 7 that 
all public school funds shall be guaran- 
teed by the State against loss or diver- 
sion. I think that covers the question. 

Mr. PIERCE. Mr. Chairman, that 
would hardly do, for this reason, that in 
the Enabling Act there are three differ- 
ent grants for educational, charitable, 
and penal institutions. I think itisa 
question as to whether this school for 
the deaf, dumb, and blind, could be 
classed with the public educational sys- 
tem, and it seems to me that it would 
be better to leave the section in there 
as it is. 

Mr. THORESON. With that explana- 
tion, I will withdraw it. 

Mr. PIERCE. Mr. Chairman, I move 
that the word ‘“‘secured,”’ in line 12, be 
changed to ‘‘guaranteed.”’ 

The amendment was agreed to. 

Mr. KIESEL. Mr. Chairman, I have 
an amendment to section 1. After 
“law,’’? in line 2, insert, ‘‘and shall be 
located at Ogden, Weber County, Utah, 
provided that the city of Ogden furnish 
a site and necessary buildings free of 
cost.” 

Mr. HAMMOND. Mr. Chairman, I 
move to amend by placing it in San 
Juan. 

Mr. KIESEL. Mr. Chairman and gen- 
tlemen of the committee, in support of 
this I wish to say that our people at 
Ogden are taking a keen interest in this 
institution, and we have a splendid site 
and necessary: building, all of which we 
shall convey in fee simple, free, to the fu- 
ture State, as a gift from the city of Og- 
den, for the deaf, blind, and dumb. 
Now, I hope there will not be any one 
of you that will object to this, because 
this is a very generous offer. 

Mr. SQUIRES. I would suggest as 
an amendment to that, instead of 
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“free of cost,’ that it read ‘‘without ex- 
pense to the State.”’ 

Mr. KIESEL. I will accept that. 

Mr. BOWDLE. That would be a tem- 
porary matter, would it not? That it 
could be changed at any time by the 
city of Ogden. There is no fee to be 
given to the State under that provision; 
no property to be sealed to the State. 
It is simply to go over to Ogden, trans- 
fer their pupils, deaf, dumb, and blind, 
there, and Ogden is to furnish a place 
to take care of them; that is all there is 
of it. Now, if the gentleman will do 
something towards ceding to the State 
that property for that purpose, then, 
perhaps, I would not object. 

Mr. KIESEL. I will second the mo- 
tion to that effect. 

Mr. BOWDLE. Iam in favor of that 
proposition if that will be done. 

Mr. HART. Mr. Chairman, it seems 
to me it would be as wel! to leave that; 
it seems to me itis trenching upon the 
proper domain of that to deal with the 
question of the location of the institu- 
tions that are assigned to them by the 
very formation of the State. I favor 
consideration of the question, but it 
would have to come up in the proper 
way. 

Mr. L. LARSEN. Mr. Chairman, I 
move that the amendment be laid on 
the table. 

The CHAIRMAN. The chair will rule 
that that motion is out of order. 

Mr. RALEIGH. Mr. Chairman, I 
would like to say that an institution is 
located and built for the deaf and dumb 
in this city, and I do not see the pro- 
priety of naming some other place. 
Hence, I am opposed to the amendment. 

Mr. LUND. Mr. Chairman, I am op- 
posed to that going into this section 
for the reason that it seems to be a bar- 
gain—provided that something else is 
done that it shall be inserted in our Con- 
stitution. It does not seem to me it is 
finished. It ought, as a bargain, to be 
brought before the Legislature and see 
what they desire to do withit. It does 
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not seem that we have any guaranty 
here when we use that word provided. 
I would ask with, Mr. Kiesel’s consent, 
if he can make it absolute that the city 
will cede? 

Mr. KIESEL. If you second my mo- 
tion for it, I say that they will make it 
absolute. 

Mr. DRIVER. Mr. Chairman, this thing 
has come upon me very suddenly, but 
I have no doubt in my mind but what 
the honorable gentleman from Weber, 
Mr. Kiesel, is fully prepared to guar- 
antee allthat he has promised in the 
name of the city of Ogden, and it seems 
to me thatitis a very generous offer. 
We have been discussing the matter of 
no revenues during the last three or 
four weeks when this Territory shall be 
admitted into the Union as a State, 
and the buildings will be necessary for 
this institution. Ogden City has of- 
fered this site and building free of cost. 
I think itis only right that this com- 
mittee should consider the generous 
offer from Ogden City and endorse Mr. 
Kiesel’s proposition and vote unani- 
mously to establish this institution in 
the junction city. I think it is only 
right. Ithinkitis due to Ogden City 
that this thing should beconsummated. 
She has rights and claims; her gener- 
osity has been second to none in all her 
gifts towards establishing enterprises 
in the past, and I am sure whatever 
Mr. Kiesel promises with regard to this 
matter will be fully established and 
Ogden City will guarantee all that he 
has said. And I hope that his amend- 
ment will prevail and that this institu- 
tion will be established in Ogden City. 

Mr. CREER. Mr. Chairman, I am 
opposed to this amendment. I am op- 
posed to this Convention entering into 
contracts with any local or sectional 
part of our State, by way of guaranty 
or otherwise in this manner. I think 
itis a very bad principle to introduce 
in our fundamental law, to say that by 
certain inducements or guaranties, we 
will establish any institution at any 
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particular part of the State, butI would 
be willing in the course of my remarks 
—I suggest how I think it would be 
competent to amend this, that an in- 
stitution for the blind shall be estab- 
lished and located as provided by law. 
That will leave it for the Legislature to 
locate it hereafter, but I think it is very 
bad practice indeed to say that we will 
enter into a contract or deal with Ogden. 
City,or any other city of thisnew State, 
by way of guaranty or contract. I 
think it would be better to introduce. 
that amendment, and therefore, if this 
should be voted down, I shall expect to 
offer that as an amendment. 

The CHAIRMAN. I understand Mr. 
Bowdle does not intend to offer an 
amendment, therefore this would be in 
order. 

Mr. CREER. Then I offer to amend 
so as to introduce after the word estab- 
lished ‘‘and located as provided by 
law.’’ 

Mr. SQUIRES. Mr. Chairman, before 
I vote on this proposition, I would like. 
to ask the gentleman from Ogden, Mr. 
Kiesel, if the city of Ogden is now in 
possession of a site and building which 
are appropriate for such purpose or 
whether it is all in the air and to be 
provided later, and then what guar- 
anty the State would have that build- 
ings such as would be absolutely in 
keeping with the business and purposes 
of this section would be provided by 
the city? I agree with the gentleman 
from Utah, we are hardly in a position 
to make a contract with the city of Og- 
den, or with any other city along this 
same line. If a matter like that is to 
be put through, it seems to me that the 
Legislature would be the proper me- 
dium of doingit. Now, if the gentle- 
man has any definite information that 
he can furnish to the Convention I wish 
he would furnish it, so that I can have 
something to vote upon. 

Mr. KIESEL. Mr. Chairman, in an- 
swer to the gentleman’s question, I 
want to say that there is a site in Og-- 
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den known as the military academy, 
some ten acres of ground, beautiful 
buildings, it is suitable, much more so 
than the present place which the chil- 
dren now occupy, and the site is well 
known to the parties now having 
charge of the deaf, blind, and dumb in- 
stitution; they are highly in favor of it, 
and there is a pathetic appeal from 
those children to have that transfer 
made, because they have got large play 
grounds there—ten acres, all nicely 
planted and it is a beautiful building, 
containing some sixty odd rooms, with 
all the necessary outbuildings, gymna- 
siums, shops and nice parade grounds, 
and campus, dining rooms, school 
rooms, everything just up in modern 
style, they cculd not get anything bet- 
ter. The children have petitioned for 
it. They wantit. They are familiar 
with it, and the gentlemen in charge. of 
the institution wantit, and hope you 
will not hesitate a moment, because 
you will never get such an offer again 
in the world. 

Mr. GOODWIN. In what does the 
title to this property lie? 

Mr. KIESEL. The title just now is 
in a corporation in Ogden, and who 
are willing to immediately deed to the 
city. I have control of it. 

Mr. DRIVER. I havea few hundred 
dollars in it. 

Mr. GOODWIN. I would like to 
state an amendment to see if those gen- 
tlemen will not withdraw theirs—that 
the institution shall be established 
by law at Ogden. There is no bargain 
inthat. Mr. Kiesel has given his word 
that it shall be done. 

Mr. KIESEL. Yes; you can take my 
word. I will enter into a bond. 

Mr. DRIVER. Mr. Chairman, I am a 
stockholder in that institution and I 
am willing to donate all I own in it. 

Mr. GOODWIN. I would like to ask 
where this site is in Ogden? i 

Mr. KIESEL. Itis right on a street 
ear line, at a place near Five Points; 
within the city limits—a beautiful site. 
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Mr. SQUIRES. Out towards the 
warm springs? 
Mr. KIESEL. It is within the city, 


perhaps two miles from the city hall, 
right on the street car line, with cars 
every fifteen or twenty minutes. 

Mr. SQUIRES. In the direction of the 
warm springs? j 
Mr. KIESEL. In that direction, yes, 
sir. : 

Mr. BUTTON. I would like to know 
what the facilities are with regard to 
water at this place? 

Mr. KIESEL. It has water works 
of its own, by gravity—plenty of water 
there for all purposes, and it is a model 
structure throughout.- I think it cost 
thirty-five thousand dollars outside of 
the land. 

Mr. CANNON. Mr. Chairman and 
gentlemen of the committee, I am in 
favor of the proposition of Mr. Kiesel. 
When we went to Logan the other day, 
I was told. by our present governor 
that he had investigated this subject 
somewhat and he called attention to a 
proposition which was made I believe 
to the last Legislature or the one be- 
fore the last, that affected this very 
proposition, and from the manner in 
which the governor described this in- 
stitution to me and its location, I think 
it would be one well fitted for the insti- 
tution named. 

Mr. GOODWIN. Was that description 
going up to Logan or coming back? 
[Laughter. ] 

Mr. CANNON. ‘The description I will 
state was coming back. [Laughter.] 
And while it was painted in pretty 
glowing colors, I am satisfied that I 
got the true meaning of the gentleman 
and shall favor the proposition of Mr. 
Kiesel. 

Mr. THOMPSON. Mr. Chairman, if 
there is any doubt in regard to the 
proposition of Mr. Kiesel being made 
good, in the minds of the members, I 
willsay that Fillmore is a very good 
situation for such an institution, and 
they have a building already erected 
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there at a cost of about fifty thousand 
dollars—a permanent, solid, rock build- 
ing, with a hall forty by sixty and some 
sixteen rooms below, and an upper 
story. The hall is located in the build- 
ing, and itis a very good climate, situ- 
ated in the center of the city—near the 
center of the public square, and itisa 
very healthy location, and the water is 
very good in that part and the build- 
ing already belongs to the Territory, 
and will be ceded I presume to the 
State. With some little improvements 
it can be made a very suitable building 
for that purpose. 

Mr. SQUIRES. 
the railroad? 

Mr. THOMPSON. It is about fifty- 
four miles, but the prospects are that 
in the near future we will have a rail- 
road. 

Mr. EVANS (Weber). I would like 
to ask how old that building is you 
speak of? 

Mr. THOMPSON. Well, it was built 
in an early day, but it is as solid to-day 
as it was the day it was built. It is 
built rather on the ancient style, but 
a little expense will do it. 

Mr. IVINS. Mr. Chairman, I under- 
stand this is all out of order. There is 
no motion to take this institution down 
to Fillmore. I want to say in regard 
to the amendment offered by the gentle- 
man from Weber, Mr. Kiesel, that this 
question was before the last Legisla- 
ture; it was very carefully considered 
by committees and in committees of 
the whole, and they saw fit to take no 
action upon it. Now, these statements 
made by Mr. Kiesel, I do not regard as 
determining anything. He says the 
people in charge of the deaf mute in- 
stitute here want to go to Ogden. We 
do not know whether they do or not. 
Iam opposed to taking action in an 
important matter of this kind without 
more information before thiscommittee 
than we have. I say, in connection 
with this, and gentlemen from Ogden 
well know it, that at the last session 
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of the Legislature I favored this trans- 
fer because of the proposition that was 
made and I believeit to be agood thing; 
I believe that it may be done and prob- 
ably will be done, but I contend, 
gentlemen, that we have no informa- 
tion before us here sufficient this morn- 
ing to act upon it, and I therefore am 
not in favor of all these amendments. 
I believe it ought to be left just as it is. 

Mr. EVANS (Weber). Mr. Chairman, 
I know that the proposition which Mr. 
Kiesel makes is one which is made in 
good faith. He is that kind of a gentle- 
man, who, when he make a proposition 
will stand by it, and always does. 
There will be no difficulty at all about 
this matter. I, however, rather favor 
the amendment offered by the gentle- 
mnan from Salt Lake, Mr. Goodwin, and 
I believe that Mr. Kiesel himself would 
agree to it. Itis shorter, and it does 
not partake of the essence of making a 
contract in a Constitutional Conven- 
tion, but simply fixes the locality where 
the institution is to go, and not only 
that, but it leaves it with the Legisla- 
ture to establish it as provided by law, 
and if the Legislature should be con- 
vinced that the offer which was made 
in this Convention by Mr. Kiesel would 
not be fulfilled, the institution probably 
would not go there, but I know that 
all these propositions stated by Mr. 
Kiesel are in good faith. I have heard 
him talk about it many times. The 
military academy now is abandoned 
and the house is not being used for any 
purpose, and Ogden is desirous of mak- 
ing some use of that building. Mr. 
Kiesel is one of the largest owners in 
the building. He controls it, and he can 
do just what he says he will do. While 
I do not like the making of contracts in 
a Constitutional Convention, I believe 
that such contracts made by the Legis- 
ture are for the benefit of the State, and 
if I had my own way about it, I should 
locate nearly all these public institu- 
tions justin that way. That is to say, 
the locality that receives these institu- 
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tions, whether the deaf, dumb, and 
blind, whether it be the capitol, whether 
it be the university, or any other new 
institution to be established, I think 
the locality that receives the benefits 
ought to do more than the people at 
large. For that reason, when any prop- 
osition of this kind should come up in 
the Legislature I think it ought to be 
carefully considered. There is nothing 
improper about making such acontract 
there, but I would not like to make it 
here. I would like to ask Mr. Kiesel if 
he would not favor the amendment 
made by Mr. Goodwin? 

Mr. KIESEL. Yes; I am entirely in 
favor of it. 

Mr. EVANS (Weber). 
favor that. 

Mr. ELDREDGE. Mr. Chairman, I 
think the matter that we have under 
consideration is one that we should 
think at least once about before we act. 
It involves considerable of a question. 
Iam acquainted with the grounds in 
Ogden referred to, and have no doubt 
whatever but what every obligation 
that the gentleman from Weber has 
proposed here would be literally ful- 
filled if this Convention should feel like 
accepting his amendment. 

The Legislature made avisit to Ogden 
last winter and looked over the situa- 
tion there, and it was under considera- 
tion as to whether they should not 
secure the site proposed at that time to 
be given to the Territory and move the 
reform school on to that ground and 
take the two buildings situated on the 
ground where the reform school is now, 
for the deaf mutes and blind, and if all 
the institutions are going to be kept up, 
in my judgment, it would be a very 
excellent thing to accept the gentleman’s 
proposition, if we were notin a Con- 
stitutional Convention, but in a Legis- 
lature. But the question arises here, 
there are a number of public: institu- 
tions to be located, and shall we put 
them up and barter them off by auction 
or shall we take into consideration the 
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locations that would be adapted for 
these particular purposes and the wants 
and necessities for establishing them 
where in our judgment we might see 
fit. Here is the location of a state cap- 
itol. There is to be a location of a ter- 
ritorial asylum, and of a university 
and of an agricultural college, and this 
that is under consideration, and shall 
we establish a precedent here that we 
are going to put these up at auction in 
order to determine the location, or shall 
the location be determined in the inter- 
ests of the entire commonwealth, and 
according to the judgment and the dis- 
cretion of the representatives of the 
people? 

I appreciate the gentleman’s liberality 
from Ogden, and as I say, I feel sure 
that he would fulfill it, but is it con- 
sistent and reasonable that we should 
accept it on this occasion? In my judg- 
ment, Isay not. If so, it would be just 
as reasonable to us to say who will 
give the greatest amount towards es- 
tablishing a capitol, or any other public 
institution that we might wish to es- 
tablish, as it would to accept this prop- 
osition. Itis not drawing wealth from 
any other surrounding country. It is 
only taking it from the people of the 
commonwealth, whether itis distributed 
over the entirecommonwealth or draws 
from one section of the Territory. And 
to this mode of proceeding, I am ut- 
terly opposed, and so let us fix them. 
It matters not where it may be, if it is 
in accordance with our best judgment, 
irrespective of how much this corpora- 
tion or this company would give or 
that company would give. I am op- 
posed to the amendment upon these 
grounds. 

Mr. JOLLEY. Mr. Chairman, I am 
opposed to the amendment to this sec- 
tion, and wish to give my reasons why 
I am opposed to it. One of them is that 


Ido not think we ought to consider 


bids on these institutions. If we are 
going to consider bids I believe that 
Salt Lake City and Ogden will be able 
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to get all of them, the agricultural 
college not excepted. I believe, and I 
think, that we ought to establish those 
institutions so that they would not be 
agitated in the future in relation to re- 
moval and location and so on, but I 
think if we will remember and go back 
a little ways we will find that Salt 
Lake City has had the university and 
this institution that wearenow talking 
about. 

I am informed that the reform school 
was accepted by Ogden in preference to 
the agricultural college. Possibly I am 
wrongtully informed, but I have been 
informed by some gentleman on this 
floor, whose name Iam not now able 
to remember, that understood the loca- 
tions as they were made in times that 
are past. On the south, Utah County 
has an asylum. Now, there are the 
four largest counties in the Territory 
that have been dealt favorably with in 
relation to these State institutions. 
Sanpete County, although her vote 
was within sixteen as great as that of 
Cache, never has advocated for one of 
those institutions, up to the present 
time, while the chairman of the com- 
mittee in the Legislature was from 
Sanpete County, and favored the loca- 
tion of the college at Cache County. 
But they wished to wait and come in 
their turn as being the fifth county, and 
I say, Mr. Chairman, we are not willing 
this morning that there shall bea second 
edition of these State institutions con- 
ceded to one of thesefour counties. We 
feel as though we have something to 
say upon this floor on this occasion, 
and we feel, although Sanpete has not 
offered to you a location for that in- 
stitution and buildings equipped, we feel 
as though she has a right that should 
be considered here upon this floor, and 
we do not think that it is right for a 
county, because they have the means 
to offer those things, or for those things 
to be accepted and bartered off to the 
highest bidder. If so, I think that 
Bicker, County. and Salt Lake County 
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will be apt to get all those institutions. 
We have a beautiful climate, we have 
less wind in Sanpete County to-day 
than any county in Utah Territory. 
Our altitude isa little high, but the 
climate is very pleasant. We have for 
building material—we cannot be com- 
pared in Utah Territory for building 
materal. Our fuel costs us but a frac- 
tion over half what itcosts inSalt Lake 
City to-day. Our water is good. Iam 
opposed to the amendments that are 
made, and Ihave an amendment here, 
if it was in order, I would like to hand 
in. AsIstated, while Sanpete County 
has not these inducements to offer be- 
fore you to-day, for that institution, 
she has been in the past always willing 
and ready to do her part equal to any 
other of the counties according to her 
capital, and she will in the future do so, 
butshe feels as though to day it is her 
turn to be considered upon this floor 
when we come to talk about the fifth 
State institution to be conceded and 
located in any part of the Territory. 
My amendment is as follows: 

And permanently located in Sanpete 
County, the exact place of location left 
to the votes of the people of said county. 

Why Isay the exact location to be 
left to the voters of said county is, that 
we are differently situated in Sanpete 
County to what they are in Beaver 
County or Salt Lake County or Cache 
County. We have a half dozen or more 
large towns in Sanpete County that are 
nearly equal in size, and as delegates 
from that county we would feel that 
we would not be able to satisfy the 
minds of the people to state the exact 
location, but that can be left for the 
people to decide, and there are a half 
dozen cr more good locations as there 
is in Utah Territory for that institution. 

Mr. BUYS. Mr. Chairman, I am op- 
posed to all of these amendments. I do 
not think that this Convention should 
enter into any private contract with 
any person in this matter. I do not 
think it is right that we should do so. 


1298 


I do not think we ought to say any of 
these institutions shall be established 
permanently in this Constitution, but 
leave that for the Legislature. The 
Legislature may enter into a contract 
for the State if it sees fit, probably, 
and then proper arrangements might be 
made for the guaranties of the contract 
with the person or municipality who 
offered the bid, but I do not think that 
we ought to accept bids here for any 
locality for any of our public institu- 
tions. And I do not think that we 
should establish these institutions, but 
leave the section as it is here in regard 
to these institutions. I think we should 
leave it asit is here and then it can be 
established as the Legislature may see 
fit. I am opposed to all the amend- 
ments. 

Mr. PIERCE. Mr. Chairman, I am in 
favor of leaving the section as it is, for 
two reasons. In the first place the 
school is well situated now and in good 
order. It has the proper buildings and 
is in good running order. It is all right 
to leave it as itis until another Legis- 
lature meets. This Constitution will be 
voted upon in November, and there will 
be only two months before the next 
Legislature meets, if the Constitution is 
adopted. Within that time, if the peo- 
ple of Ogden have a proposition to 
make to the Legislature, they have suf- 
ficient time to do it and there is nothing 
lost. I think it unsafe and unwise to 
amend the section as stated. 

Mr. L. LARSEN. Mr. Chairman, I do 
hope that the amendment of the gentle- 
man from Ogden will not prevail. I 
hope that this committee will consider 
this matter carefully before they vote 


upon it. Now, I have a word to say in 
favor of Sanpete County. It is the 
heart of this Territory. It is a more 


central point than any other part or 
location of this Territory. We are 
away south of Salt Lake and of Ogden, 
but it is the central portion. We have 
-got no public institutions there, and to 
vote to-day to send another public in- 
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stitution to Ogden, when they have 
got the reform school to-day, I do not 
think is in harmony with the ideas and 
views of the people of this Territory, 
to shut off other parts who are as much 
entitled to a boon of this kind as they 
are at Ogden. We have facilities in San- 
pete which are very good, and a good 
climate, and good water, and I have no 
doubt if inducements were needed but 
what they will be forthcoming. I have 
none to offer at the present time, be- 
cause it is a matter that has not been 
talked over or considered, or, as it were, 
discussed, but as I say, if inducements 
are what are wanted, Sanpete will offer 
inducements, but I do not think induce- 
ment ought to cut any figure in this 
question whatever. I believe that these 
public institutions should be located 
where the proper places are, and this 
should be left to the Legislature to do, 
that you let them select the places and 
divide up these institutions properly so 
that they give general satisfaction to 
the whole people and not put them to 
one side, all of them, and leave those as 
it were alone, without any of those in- 
stitutions. This will not give satisfac- 
tion in my humble opinion, and I there- 
fore appeal to the members of this com- 
mittee to consider it carefully when they 
vote upon this. I hope it will not pre- 
vail. Iam in favor of leaving the sec- 
tion as it now stands, and then leave it 
for the Legislature infuture to divide up 
those institutions"as best they may ac- 
cording to their wisdom. 

Mr. MURDOCK?( Beaver). Mr. Chair- 
man, that you might not overlook the 
best location, I desire to say a word. 
It is quite presuming to occupy the time 
of the committee, but hence, as there 
have been different locations pointed 
out in the different parts of the country, 
I wish to call-your attention to the fact 
that Beaver County possesses to-day 
the best facilities’ for any institution 
that I know of, barring one item, and 
that is railroad communication. It is 
thirty-two miles from railroad commu- 


April 22. 


nication at the present time. But aside 
from that, I have in my mind in Beaver 
the best place that can be found for an 
institution of this kind, or in fact for 
most any other institution that we 
have in our mind. 

Mr. THURMAN. You have got your 
buildings already made? 

Mr. MURDOCK (Beaver). And we 
have got the buildings already made, 
and we have got every facility with the 
exception of the railroad communica- 
tion, and that is Fort Cameron. Itis 
suitable for any number of pupils of 
any institution, either agricultural. or 
deaf mute or university, or any other 
institution that is necessary for the 
people to have in the community, and 
that is Fort Cameron. It has the 
buildings ready for the schools of any 
kind and the boarding houses for those 
that are there to take charge of the 
pupils. And so far as a stream of 
water is concerned, [ want to say 
to-day that it has the best stream of 
water in Utah for its qualities—for its 
qualities, understand me. There are 
other fine streams, Irealize, but when it 
comes to the quality of the water there 
is no stream in Utah that I know any- 
thing about that is equal to it, and it 
has a perfect forest up and down 
the stream and there is every facility 
that would make a lovely place for an 
institution of learning. 

Mr. NEBEKER. Mr. Chairman, I do 
not come here with a proposition from 
Rich. I stand with Mr. Kiesel on this 
proposition, and I want to call atten- 
tion of the gentleman from Sanpete and 
the gentleman from Beaver to the fact 
that if they leave this to future Legisla- 
tures, they want to keep their eyes on 
Rich, because Rich is liable to get away 
with the plum. We had better settle it 
now and giveit to Ogden. 

Mr. LUND. Mr. Chairman, I submit 
that Judge Goodwin has made the only 
amendment to this section that ought 
to be considered. Mr. Kiesel has made 
a good bid, and gentlemen of the Con- 
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vention, if you are ready to accept bids 
do not stop when you have just heard 
the first bid. We will bring you a bid 
from Sanpete, if bids are acceptable be- 
fore this honorable body. That is, if 
you will give us two days’ time. 

Mr. THURMAN. Have all the time 
you want. 

Mr. LUND. It would be very unwise 
to accept the first bid when you.go into 
the bid business. There is one great ad- 
vantage, though, perhaps of uniting it 
with the reform school. The deaf and 
dumb would not see nor they would 
not hear the bad example of those that 
are in the reform school. 


Mr. KIESEL. I beg pardon, they 
would be miles apart. 
Mr. BUYS. Mr. Chairman, I move 


that we advertise for bids and adjourn 
for four months. 

Mr. CANNON. Mr. Chairman, I sim- 
ply wish to state my position on that. 
I do not want to be misunderstood. 
In approving the amendment stated by 
Mr. Kiesel, I do not wish to approve 
his offer or anything of that character. 
I simply desire to state from what I had 
heard that the site was suitable, not 
that his offer was acceptable or any- 
thing of that character. 

Mr. HAMMOND. Mr. Chairman, I am 
satisfied that the gentleman from 
Weber, Mr. Kiesel, i y able 
and willing to make good every propo- 
sition that he has made in relation to 
this school and taking it to Ogden. I 
know him tobe a democrat. Democrats 
generally keep their word. [Laughter.] 
When it comes to speaking,as my young 
friend here from Sanpete says, why San 
Juan is strictly in it. [Laughter.] It 
would take me too long to enumerate 
the inducements that we would offer 
for this public teat to go to San Juan. 
The gold, the silver, the iron, the 
lead—— 

Mr. PRESTON. The Indians. 

Mr. HAMMOND. And the Indians 
thrownin. Now, let us take it to San 
Juan. 
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The amendment of Mr. Creer was re- 
jected. 

The question being taken on the 
amendment of Mr. Kiesel as modified, 
the committee divided, and by a vote of 
18 ayes, noes not counted, the amend- 
ment was rejected. 


Mr. Jolley then offered the following 


amendment: 


And permanently located in Sanpete 
County, the exact place of location to 
be left to the votes of said county. 

Mr. LUND. Mr. Chairman, in Sanpete 
County we are so situated that there 
are three cities of about the same size. 
I do not wish when the gentleman has 
asked for Sanpete County, to make it 
more specific for any other reason than 
to save the people a great deal of 
trouble and a great deal of campaign- 
ing, and such work down there that 
will create disturbance and ill-feeling, 
and as Ephraim is the geographical 
center of Utahand of Sanpete County, I 
would like to amend that motion by 
striking out that which provides it shall 
be located by the votes of the people, 
and have this Convention locate it at 
Ephraim City. 

Mr. THURMAN. Which block? 

Mr. VAN HORNE. Mr. Chairman, I 
have one objection that occurs to me as 
fixing the location in Sanpete. I do not 
think it was an inspiration but it just 
occurred to me, our deaf mute and blind 
started into life under very great disad- 
vantages. They had to be peculiarly 
industrious in order to attain the same 
measure of education that a man would 
who had:all his senses. They could not 
be idle and do anything of that sort, 
and I remember reading in the good 
book that Ephraim was joined to his 
idols, and if it be there, I am afraid they 
would not succeed. 

Mr. LUND. Mr. Chairman, I desire, 
with the consent of my second, to with- 
draw the amendment that I made. 

Mr. JOLLEY. Mr. Chairman and 
gentlemen, I trust that you will con- 
sider this amendment favorably. I be- 
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lieve this is the first time in the history 
of Sanpete County that she has asked 
for anything of the kind,and as I stated 
before, she has been willing in the past 
to concede to her older sisters those 
merits first, and aS you are aware, we 
have other institutions here to locate, 


‘so there will beno county robbed thatis 


her senior and her superior in number, 
but we have felt, and this is not under 
the impulse of the amendment that 1 
make these assertions, but as a county 
we have felt that our turn would come 
in next in having a permanent location 
of one of the State institutions in our 
county, and I trust that you will now 
consider this amendment favorably in- 
asmuch as there will be, or is in the 
minds of the delegates at the present 
time, quite generally that there should 
be a permanent location designated by 
this body of men for these State institu- 
tions that the unrest may be done away 
with in future time. We think that we 
ought to be favored at this time and 
we ask only from you as you would like 
in the same situation. I trust that you 
will vote one and all for the location of 
that institution or those institutions in 
Sanpete County. 

The amendment of Mr. Jolley was 
rejected. 

Mr. HART. Mr. Chairman, I move 
to strike out the word “law,” in the 
second line, and insert the words ‘‘this 
Constitution.”’ I think, Mr. Chairman, 
that this Convention should take hold 
of the question of the location of such 
of these institutious as we can locate 
now, and forever settle the question of 
the location of them. I think we should 
locate the institution for the deaf, 
dumb, and blind, the university, the 
agricultural college, and such institu- 
tions as we can locate. 

Mr. EVANS (Utah). Mr. Chairman, I 
am opposed to that motion for the 
reason that I cannot see what it will 
amount to. If we fix a permanent lo- 
cation there is no need for it, and if this 
Convention has decided not to fix that 
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location, then it ought to be left in 
there, and I believe this Convention will 
decide that that location is to be fixed, 
but it will be left to the Legislature just 
as provided by the report of the com- 
mittee, and I hope it will so be decided. 

The amendment was rejected. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, I move that the location be in 
Beaver County, at Fort Cameron. There 
are more advantages—and I will call 
upon any man that has ever visited the 
place to bear me outin what I am go- 
ing tosay. There is not such a place in 
the Territory of Utah for every facility 
with the exception of the railroad com- 
munication, in every particular, barns, 
and buildings of every description, that 
can be taken possession of at once. 

Mr. THOMPSON. Mr. Chairman, I 
bear testimony to what Mr. Murdock 
says [laughter] in regard to that 
matter. If I was not an honest man I 
would say, except Fillmore, Millard 
County, but I cannot conscientiously 
say that Fillmore, Millard County is 
ahead of Mr. Murdock’s proposition 
and place. His place certainly beats 
any place that I have seen in Utah Ter- 
ritory for such an institution. 

Mr. ROBISON (Wayne). Mr. Chair- 
man, 1 am opposed to this whole mat- 
ter. We have been discussing that now 
for two solid hours, and it does not 
amount to one straw. We should 
leave the whole thing to the Legisla- 
ture, and I think we should dispense 
with this matter and proceed to busi- 
ness and lose no more time. 

The motion of Mr. Murdock was re- 
jected. 

Mr. VARIAN. Now I suggest, gentle- 
men of the committee, that you change 
the reading of that section and say in- 
stead of ‘‘shall be established by law,”’ 
“are hereby established,’’ to save all 
question about that, and Jet the subse- 
quent * orthography of institution 
wherever it occurs be put in the plural. 

Mr. GOODWIN. Would not an 
amendment be proper by leaving out 
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the word “and,” so that it will read, 
“Snstitutions for the deaf and dumb, 
and blind,” etc.? I haven’t got the 
right words, but simply to leave off the 
word and, and have the sentence begin, 
‘institutions,’ and then read as it orig- 
inally was printed. 

Mr. VARIAN. I suggest that in ac- 
cordance with that suggestion it read 
this way, ‘Institutions for the deaf, 
dumb, and blind are hereby estab- 
lished,’ and let the word “‘institution,”’ 
in line 10 of page 4, read “‘institutions.’’ 
That can be corrected by the committee 
on compilation. 

Mr. HART. Would not it be well to 
leave the words “‘for the” in there also, 
so that it will read, ‘Institutions for 
the deaf, dumb, and for the blind are 
hereby established?’’ 

Mr. VARIAN. I will write it out. 

The CHAIRMAN. We will consider 
section 11 while Mr. Varian is preparing 
his amendment. 

Seetions 11 and 12 were read. 

Mr. Varian offered the following 
amendment to section 10: 

Strike out line 1 and line 2, and insert 
so that it will read, ‘‘Institutions for 
the deaf and dumb and for the blind 
are hereby established.”’ 

The amendment was agreed to. 

Mr. VARIAN. Mr. Chairman, I now 
ask that section 2 be taken up that was 
passed the other day. I offer this 
amendment in accordance with the dis- 
cussion the other day: add at end of 
section the following, “Provided that 
high schools may be maintained free in 
all cities of the first and second class 
now constituting school districts,and in 
such other cities and districts desig- 
nated by the Legislature, but where the 
proportion of school moneys appor- 
tioned or accruing to any city or dis- 
trict shall not be sufficient to maintain 
all the free schools in such city or dis- 
trict, high schools shall be supported 
by local taxation.” I ask leave to 
withdraw the amendment I offered the 
other day and substitute this in its 
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place. This seems to cover all the ob- 
jections that were raised. It means 
just this, that every city or district 
shall be entitled of course to its propor- 
tion of the school moneys arising from 
the general taxation and from any 
other source that it may be provided 
for, and such city or district may use 
that money so apportioned, and the en- 
tire district for the maintenance of the 
whole system, but where it shall be in- 
sufficient to provide for the whole sys- 
tem, then and then only shall the high 
school be maintained by local taxation. 

Mr. THORESON. Mr. Chairman, I 
submitted an amendment to that sec- 
tion, providing for local taxation for 
the support of high schools. I now 
withdraw that, as this amendment 
covers the ground. 

Mr. THURMAN. Mr. Chairman, this 
seems to meet the objection raised by 
some gentlemen on this question. But 
it hampers the Legislature in one respect 
wherein [ think it ought not to be ham- 
pered. The time might come in Utah 
that even our high schools might be 
supported by public taxation. And 
this amendment has a proviso to it 
that it must be by local taxation if the 
ordinary fund is not sufficient. I am in- 
clined to vote for the amendment, but I 
shall oppose hampering the Legislature. 

Mr. HART. Mr. Chairman, I am in 
favor of the amendment that is pro- 
posed by the gentleman from Salt Lake. 
My only opposition to his proposition 
in the first place was on account of the 
uncertainty to the distribution of the 
schoolfund. Ithink that uncertainty 
is entirely removed and I would have 
no opposition to the high school system 
on which I made my objection in the 
first place. I think now it is clearly re- 
ferred to each district to say how their 
’ fund shall be used. If they want to use 
a portion of it for high school purposes 
and raise an additional fund by local 
taxation, they have that right. 

Mr. JOLLEY. I want to ask Mr. 
Varian a question. How would it be 
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known whether there would be a de- 
ficiency? For instance, here in Salt 
Lake City in the past you would have 
out of the school fund enough to run 
high schools. Inthe far out districts 
and scattered settlements, where there 
are but a few in a place, even up to the 
present time, they have not been able 
to have the school during the whole 
year; where could that point be drawn? 

Mr. VARIAN, The gentleman is mis- 
taken. We never had money enough 
here to run high schools or the public 
schools. Wehave had local taxation 
and we have had to borrow money. 

Mr. JOLLEY. Partially, I mean. 

Mr. VARIAN. I will say my design 
was to leave the matter so that the 
outside districts can do as they please. 
Wedo not want to tread upon their 
toes in this matter. I drafted that as 
nearly as I could in accordance with 
the suggestion made by the different 
members that we might have this pro- 
viso, leaving it open to the Legisla- 
ture from time to time as occasion 
might warrant to provide for high 
schools in other districts when they 
want them there. It seems they do not 
want them there now and are not able 
to keep them up. 

Mr. THURMAN. Do you understand 
that any Legislature in the future, if 
they find the State has ability to sup- 
port high schools by taxation generally, 
can provide for them? 

Mr. VARIAN. Ihave not considered 
it from that standpoint. My mind was 
directed entirely to the objections 
made. 

Mr. Varian’s amendment was read. 

Mr. THURMAN. Ihave no objection 
to that. 

Mr. MAESER. Mr. Chairman, as the 
amendment of Mr. Varian fully satisfies 
me in regard to the common schools, I 
give my full consent to that also, and I 
vote for it. 

The CHAIRMAN. The chair would 
like to ask Mr. Ivins if he has with- 
drawn or wishes to withdraw his 
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amendment to the original motion of 
Mr. Varian? 

Mr. IVINS. I was not aware that I 
had an amendment to Mr. Varian’s 
motion. I will state that I understood 
when section 2 was passed on Friday 
that the proposed amendments were 
passed with it, and the section would 
come before us without any amend- 
ment at all this morning for consider- 
ation. 

Mr. VARIAN. 
amendmeént? 

Mr. IVINS. Yes, sir; as I understand, 
it was withdrawn. 

Mr. BOWDLE. I want to ask Mr. 
Varian one question. I do not know 
whether I understand the amendment 
fully; suppose there should only be a 
partial deficiency in the fund, there 
would be in other words sufficient funds 
to partially support the high school 
from the general fund, is that ap- 
plicable to the high school? 

Mr. VARIAN. I understand, Mr. 
Chairman, the purpose of this amend- 
ment is to permit all the moneys going 
to any school district to be applied to 
the public school system—the free 
school system, or to speak more pre- 
cisely, to the free schools in the public 
school system. If in any case such 
moneys coming from the State or the 
county or from any other source which 
may be provided for shall be insufficient 
to maintain all of them, then the high 
school shall be maintained either in 
whole or in part by local taxation. 

Mr. BOWDLE. That is the point. 
As I understood the amendment, if 
there was a deficiency in the fund, al- 
though there might’ be enough to 
partially support the high school, then 
the high school was to be supported, 

Mr. VARIAN. AsI understand, that 
is left to the district. 

Mr. MALONEY. Mr. Chairman, I 
just wish to say that the people of Og- 
den think a great deal of their high 
school up there and they want it pre- 
served. 


You withdraw your 
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The amendment of Mr. Varian was 
agreed to. 

Mr. PIERCE. Mr. Chairman, I move 
to amend the section by inserting atthe 
beginning of the section the words, 
“until otherwise provided by law.” 

Mr. GOODWIN. Mr. Chairman, I 
was going to make that motion and in 
connection with it another that a new 
section after the word university, in'line 
4—that the words after university, in 
line 4, may be made a newsection. The 
motion of Mr. Pierce is all right because 
this limits the Legislature to establish- 
ing certain schools and does not give 
them any permission to establish any 
other. Itis necessary to do it, because 
at present kindergarten schools cannot 
be established. There is no money, no 
houses, and there are neither means nor 


places for establishing kindergarten 
schools. Under this, without Mr. 
Pierce’s amendment, the Legislature 


would be unable to establish them. I 
move aS an amendment to Mr. Pierce’s 
motion that the section be divided and 
what follows the word university be 
made a new section. 


Mr. PIERCE. I am willing to accept 
that. 
Mr. VARIAN. Mr. Chairman, I hope 


that neither amendment will prevail. I 
object in behalf of our high school here 
to leaving that matter open at all. We 
want to have it fixed just as we have 
it, leaving it to the Legislature to de- 
termine the question, and the outside 
when it shall be ready for it. Now, 
while it is true that in this section the 
division is made as to what school 
shall be free and what not, and what 
shall constitute the public school sys- 
tem, still there are no other schools as 
we understand it anywhere that be- 
come a part of the general rule of the 
public school system. ‘There are the 
common, the primary and grammar 
schools, the high schools, and the kin- 
dergarten. We do not wish to have 
this matter left open to be continually 
annoyed by applications made to the 
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Legislature in aid of schemes and fea- 
tures which may be very good for other 
localities. We have established our 
system here at great expense, and I un- 
derstand that Ogden is in the same 
situation, and as we have gone through 
this two or three times, heard all the 
suggestions that were to be made upon 
it, and we have endeavored to conform 
to the suggestions of the members of 
this Convention in the proviso that 
has just been adopted, now to practi- 
eally undo itis what we object to. If 
we are going to fix it in the Constitu- 
tion at all we would like to have it 
fixed permanently. 

Mr. SQUIRES. Mr. Chairman, if, as 
Judge Goodwin suggests, all after the 
word university is put into another 
section so that the words of Mr. 
Pierce’s amendment shall only affect 
the first section, would that have that 
effect? 

Mr. VARIAN. It strikes me the Legis- 
lature might then strike out high schools 
entirely as apart of the public school 
system. If that isnot a power given 
to the Legislature by this proposed 
amendment, what is the purpose of it? 
To strike out high schools entirely and 
strike out kindergarten, that can reduce 
the public school system to the primary 
or the grammar, or both. 

Mr. ELDREDGE. Do you understand 
from this section that no other schools 
could be included than those enumer- 
ated? 

Mr. VARIAN. As it stands? 

Mr. ELDREDGE. As it stands. 

Mr. VARIAN. That is the way I read 
it. 

Mr. ELDREDGE. The word inelude— 
does thatsignify that itlimits it to that? 

Mr. VARIAN. Possibly they might 
be required to have these schools and 
might add others. I have not con- 
sidered it from that point of, view. 
Possibly thatis so. If that is so, it ob- 
viates my objection—no it does not 
either; there is no necessity for it. 

Mr. GOODWIN. Mr. Chairman, I was 
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going to say I thought I could fix this. 
Thirty years ago people knew nothing 
about kindergartens. This is a great 
feature now. Perhaps in twenty years 
there will be some other great feature. 
Under this section as it reads, I do not 
see how it could be provided for at all. 
So I will withdraw my amendment to 
Mr. Pierce’s amendment and I will offer 
as an amendment that the words, ‘‘and 
such other schools as the Legislature 
may establish,’ be added after the 
word university, in line 4. 

Mr. VARIAN. That is all right. 

Mr. PIERCE. I will withdraw my 
amendment and accept that. 

Mr. KERR. Mr. Chairman. the sec- 
tion as proposed to be amended would 
not be particularly objectionable to me, 
but the section, as it now stands, 
would include, as Mr. Varian stated, all 
possible grades of education. The 
kindergarten -begins with the children 
two or three years old, the university 
receives students all the way from fif- 
teen years up to a hundred, if persons 
of that age desire to enter. If it is de- 
sired to establish any technical schools, 
they would come under either the high 
school or the university, if they want 
any school that would either be the 
grammar grade or the high school 
grade, or the grade corresponding to 
the work in the university. There is no 
possible grade of educational work 
which would not come under one of the 
four subdivisions in this section as it 
now stands. We give here the Legisla- 
ture all the latitude that can be desired. 
As I stated, because any kind of a 
school, technology, night school, nor- 
mal school, or of any grade, can be es- 
tablished and come under one of these 
four subdivisions. I do not particularly 
object to the amendment just proposed, 
but I think it entirely unnecessary, as I 
believe that the Legislature is given all 
the latitude needed as the section now 
stands. 

The question being taken on the mo- 
tion of Mr. Goodwin, the committee di- 


April 22. 


vided, and by a vote of 86 ayes to 34 
noes, the amendment was agreed to. 

Section 5 was read. 

Mr. PIERCE. Mr. Chairman, I move 
you that the blank be filled up by insert- 
ing Salt Lake City. 

Mr. KERR. Mr. Chairman, I under- 
stand that there was a motion before 
the committee yesterday, offered by the 
gentleman from Utah County, to strike 
out section 5. 

Mr. VARIAN. Suppose the motion 
fails, then the judgment of the house 
would be that it stands just as it is. 
We ought to perfect it in accordance 
with the will of the house. 

The CHAIRMAN. The chair will en- 
tertain motions. 

Mr. THURMAN. I understand, Mr. 
Chairman, that to be therule. I admit 
that [am not a parliamentarian, and 
the gentleman is, but anything that 
leads to an absurdity is not even par- 
liamentary law. Now, the truth of the 
matteris here that we are amending 
and perfecting this section. A motion 
is made to strikeit out. Is it not pos- 
sible that another section can be 
put in in the place of it, after this is 
stricken out, or if this motion to strike 
out fails, is it not possible that we can 
still amend the section by changing the 
wording of it in some way? 

Mr. VARIAN. Isay it is possible, if 
the house, by a two-thirds vote, over- 
turn the rule of parliamentary law, 
just as it will be possible on the final 
passage of the Constitution here to still 
change it by suspending your rules. I 
have the authority for it if the gentle- 
man wants it. 

Mr. THURMAN. I do not ask for 
authority. When the gentleman states 
anything upon his word, that settles it 
with me on this floor, but I hope that 
the amendment will not prevail. I will 
say frankly, I am not opposed to Salt 
Lake City having the university, but 
what I am opposed to is that every in- 
stitution of learning, every department, 
shall be forever fixed and located at any 
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particular place. For that reason I 
move to strike out the section. I be- 
lieve that the university as it now exists 
is fixed by section 4 at Salt Lake City. 
I believe that the agricultural college is 
established at Logan by section 4, and I 
think that at that point this Conven- 
tion ought to rest; that if some future 
Legislature should desire to establish a 
branch or a department of learning, a 
part of the university, and locate it in 
Sanpete or Saint George, for convenience 
of the people, but under the manage- 
ment of the university, that it ought to 
have the power to do so. For that 
reason, I am opposed to it. Now, gen- 
tlemen, look at this as it stands. Sec- 
tion 4 provides that the establishment 
by existing laws of the university of 
Utah and the agricultural college is 
hereby confirmed. The existing law 
establishes the university as it is in Salt 
Lake City. That is hereby confirmed. 
Existing law establishes the agricul- 
tural college at Logan. That is hereby 
confirmed. There I say this matter 
oughtto end, and section 5, which under- 
takes to say that every institution that 
ever may be established hereafter by 
future Legislatures, to the end of time, 
shall be located in some one place. And 
I say, gentlemen, that this Convention 
in my opinion does not want to do any- 
thing of the kind. Now, that is my 
position, made broad and plain, and 
consequently I stand on that ground. 
I have no objection to the university 
as it stands being in Salt Lake. I have 
no objection to the Legislature, if it 
should desire in the future to add every 
other department of learning here to 
that university and locate it here, but 
leave it to the Legislature, and not bind 
them hand and foot as we are trying to 
do. 

Mr. CANNON. Mr. Thurman, do you 
understand that the word establish- 
ment as here used would also be inter- 
preted to locate, and the two words are 
synonymous as applied here? 

Mr. THURMAN. It would depend al- 
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together on how the law reads by 
which they are established. Now, my 
rocollection of the law—I have not re- 
cently read it—is that these institutions 
are located at particular places by exist- 
ing law.. Now, that is as I understand 
it. 

Mr. CANNON. I would have placed a 
different interpretation and asked your 
interpretation, because I desired to 
know how a lawyer would do that. 
You notice that in section 5 the term 
establishment is also used as well as the 
word located, making a distinction 
between established and located. I 
would like to know how the lawyers of 
the Convention view that, whether 
section 4 does fix the location as well as 
the establishment of the institutions. 

Mr. THURMAN. So far as I am con- 
cerned, gentlemen of the committee and 
Mr. Chairman, if there is any misunder- 
standing in section 4, you may insert 
the word location before establishment, 
and leave out these terms that are un- 
necessary; that fixes it. 

Mr. SQUIRES. If section 4 should 
pass as amended by you, do you think 
the power would then lie with the Leg- 
islature to change that location after- 
wards? 

Mr. THURMAN. Well, I had thought 
not. I won’t say positively that it 
might not be construed otherwise, but 
Ido not see any use of confirming the 
location, if that does not mean that 
this Constitution fixes it there. If the 
word confirmed does not have that 
meaning, then what meaning can it 
have? But, gentlemen, speaking in my 
individual opinion, I do not care what 
form of language you use. I make my 
point that all future institutions—the 
deaf, the dumb, the blind, and every- 
thing that we have not now expended 
a large quantity of money to build up 
to a certain point, should be left to the 
Legislature, and for that reason—we 
have spent money for the university, 
let us have the university as it is by ex- 
isting law, but if the Legislature wants 
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a branch or department somewhere 
else, leave it in their power to doit. It 
seems tome that is the common sense 
way. 

Mr. VAN HORNE. Mr. Chairman, 
the only suggestion I have to make—if 
there is any question about the estab- 
lishment of different branches of the 
university at other places, it might 
readily be obviated by an amendment 
to the proviso of section 5 and striking 
out the word ‘‘agricultural”’ and leav- 
ing it experiment stations. 


Mr. VARIAN. ~ Mr. Chairman, I quite 
agree with Mr. Thurman on the general 
proposition that it would neither be 
wise nor right to absolutely now lo- 
cate all future institutions of learning 
that might be provided for by law, and 
Tam inclined to think with him that 
section 4 accomplishes the purpose he 
suggests. I want to call attention to 
section 6 also’ in connection with this. 
That section is attempting to deal with 
the grants of land by Congress to these 
several institutions, and it assumes that 
all these institutions, as I understand 
it, are to be consolidated with the uni- 
versity. Is it not true that section 6 
would have to be remodeled and re- 
formed in accordance with that, if sec- 
tion 5 is to come out? 


The CHAIRMAN. The chair will 
state that we passed section 6 pending 
the amendments to section 5. 


Mr. VARIAN. Well, I think it ought 
to be read and considered in the matter 
now before the committee. I am not 
prepared to make it myself, on the first 
inspection of it. I prefer to have time 
to look at it. 


Mr. KERR. Mr. Chairman, this 
brings up one of the most important 
subjects that comes before this Conven- 
tion, and no doubt before it is finally 
acted upon by the committee will lead 
to a little discussion. It is already after 
12 o’clock, and I therefore move you 
that we now take a recess until 2 
o’clock. 
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The committee then took a recess un- 
til 2 o’clock. 


AFTERNOON SESSION. 


The committee met pursuant to ad- 
journment and resumed the considera- 
tion of the article on education and 
school laads. 

Mr. HART. Mr. Chairman, I am in 
favor of striking out section 5. I think 
that section 4 as it stands, or as it may 
be amended, is sufficiention the question 
of location. While I am willing to 
vote to insert Salt Lake City there in 
case the section shall stand, when it 
comes to the striking out of the section 
I shall vote to strike out the whole sec- 
tion. 

Mr. KERR. Mr. Chairman, I trust 
that all these amendments will be voted 
down and those two sections may be 
stricken out. Ifavor striking out the 
section entirely. 

The question being taken on the mo- 
tion of Mr. Pierce, the committee di- 
vided, and by a vote of 21 ayes, noes 
not counted, the motion was rejected. 

The CHAIRMAN. The question now 
recurs upon the motion of the gentle- 
man from Utah County to strike out 
the entire section. 

Mr. VARIAN. Mr. Chairman, it might 
be well to have an understanding as to 
just what the condition of the law is. 
It was suggested to me this noon and I 
brought down the statute in order that 
we might reach a conclusion as tostrik. 
ing this out. The university was estab- 
lished in 1850 and located at Salt Lake 
City. In 1892 the act was amended, not 
repealed, by changing the name. 
(Reads.) The school for deaf mutes was 
afterward established, as a department 
of the university, and the act provides 
that until separated therefrom it shall 
remain as a part of the university. In 
1894, aschool for the blind was estab- 
lished in connection with theinstitution 
for the deaf mutes, under the control of 
the same board. It seems that as the 
law now stands the school for the 
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blind and the school for the deaf mutes 
are together and form a department of 
the university of Utah. And with the 
university of Utah, they are located at 
Salt Lake City. The question is 
whether there is any necessity for sec- 
tion 5. That would depend upon the 
true interpretation of section 4. There 
seems to be some doubt and uncertainty 
in the minds of many as to what the 
true interpretation of the language of 
section 4 would be, that is, whether the 
words ‘‘the establishment” by existing 
laws are sufficiently comprehensive to 
include the location of the university. 
To meet that objection it is suggested 
by the gentleman who makes the mo- 
tion to strike out that he would favor 
the insertion of more positive, definite 
language in connection with the words 
‘the establishment.’’ That being so, it 
would seem that if we entertain the 
view that Mr. Thurman does, that we 
ought not to provide definitely and per- 
manently for all other institutions that 
may be provided for by law—that is, 
institutions of learning as to their per- 
manent location at any one place, but 
that section has no useful purpose to 
subserve and ought to be stricken out. 
So far as J am concerned, as it appears 
to me now, at least, it seems to me that 
we could'safely strike out that section. 

Mr. CANNON. Mr. Chairman, I am 
in favor of striking it out. 

The motion to strike out section 5 
was agreed to. 

Mr. CANNON. Mr. Chairman, I move 
that westrike out section 4. I believe 
it should be stricken out for the same 
reason that the other is stricken out. 

Mr. HART. Mr. Chairman, that was 
the question that we argued the other 
day, and I think that by all means this 
Convention should settle now the ques- 
tion of location. If there is going to 
be a union, let there be a union by the 
vote taken the other day. Make the 
location by all means. I think we owe 
it to the people to settle this question. 
If you leave it to the Legislature, it will 
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‘be unsettled. Itis just as well settled 
now asit canever be by the Legisla- 
ture, foreven if the Legislature takes 
further action, it will always be sub- 
ject to change by some Other legislative 
assembly. I do not think that this sec- 
tion should be stricken out. We con- 
sidered this question very fully the 
other day and determined upon leaving 
it'there. I think that this Convention 
owes it to these institutions and to the 
people to settle for them those ques- 
tions. 

Mr. ROBERTS. Mr. Chairman, the 
section, I think, under the ruling of the 
‘chair, is still open for amendment not- 
withstanding the motion to strike out. 

The CHAIRMAN. I think so. 

Mr. ROBERTS. Then I would amend 
the section by inserting the words 
‘‘after the” in the first line, the first 
word, and insert ‘location and,’’ and at 
the end of section 4, I would add the 
word ‘‘respectively.”’ 

Mr. BOWDLE. I want to ask Mr. 
Varian a question. I have not had 
the opportunity to look into the loca- 
tion of the agricultural college. Is there 
any statute upon the location of the 
agricultural college or any United 
States statute fixing it? 

Mr. VARIAN. It was located, Mr. 
Chairman, in 1888. That may have 
been amended. It has been recognized 
as being at Logan in the several ap- 
propriations that have been made. 

Mr. BOWDLE. Under your amend- 
ment, Mr. Roberts,as you have it,do you 
think if it is adopted the college should 
be changed from its present location up 
to the place that has been ceded by the 
United States government? 

Mr. ROBERTS. Do you mean the 
college or the university? 

Mr. BOWDLE. The university, I 
mean. 

Mr. ROBERTS. I think, sir, that it 
could be transferred. 

Mr. BOWDLE. Mr. Chairman, it is a 
question I had not looked into. 

Mr. ROBERTS. Icannot say that I 
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have looked into the question either, 
Mr. Bowdle, and therefore, I have no 
special information about it. 

Mr. FARR. Mr. Chairman, I do not 
think there is hardly a dissenting voice 
at the present time in regard to the 
location of the university being at Salt 
Lake City, whether it be on University 
square or up where the government has 
appropriated for it. I should be in 
favor of having it so that it can be 
moved up there and everything pertain- 
ing to it, where the government has ap- 
propriated the land. I think that is 
the most suitable place for the exten- 
sive improvements of that university. 
As I understand, there is nothing in the 
laws to prevent putting it on the 
ground. I think that is pretty well 
fixed, and I think it is pretty well fixed 
in the minds of the most of the mem- 
bers of this Convention that the agri- 
cultural college shall be in Logan. 
Well, now, I hate very much to repeal 
that section and in twenty years from 
now, or ten years from now, have the 
people up at Logan or the northern 
part of Utah get up a great furore and 
hue and cry that the university should 
be at Logan, and detain the legislative 
body some eight or ten days or three or 
four weeks quarreling over that. I 
should like to fix that, if we could, so 
that could not be changed without call- 
ing a general convention of the whole 
Territory, consequently, I am in favor 
of fixing on it to-day, with that section 
with Mr. Roberts’ amendment in the 
first line just as itis—that we fix that 
matter and settle itfor once. We said 
the other day that the university 
should stay here and the college at 
Logan, and I do not see why we should 
change our minds. 

Mr. MAESER. Mr. Chairman, I am 
opposed to the amendment of the gen- 
tleman from Davis County. Ifit should 
prevail it would ignore all the proofs 
and statements we have listened to by 
which we have been convinced to that 
extent at least that the university can- 
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not exist in the way it stands now, and 
something would have to be done—and 
also the agricultural college. We have 
to take into consideration that we are 
entering into a statehood now which 
will increase our taxes considerably 
without any particular additional in- 
cidental appropriations, but the first 
thing that would have to be done on 
the part of the regency of the university 
would be to apply to the first Legisla- 
ture for a considerable additional ap- 
propriation to keep the university alive 
or to enable it to continue the fine work 
that is now being carried on under the 
present management, and I cannot 
conscientiously support any motion 
that tends to perpetuate the existing 
condition of affairs. I am decidedly in 
favor that the section be stricken out. 

Mr.CANNON. Mr. Chairman, I voted 
the other day for the insertion of ‘‘agri- 
cultural college’ as it was inserted in 
this section. At that time! did not think 
for a moment that it meant that the 
establishment would be interpreted to 
mean also the location. Iam opposed 
to the establishment and location as at 
present, of the two institutions, as I 
stated on Saturday. I believe the only 
thing for Utah to do is to unite her 
higher educational institutions. It is 
for this reason that I made the motion 
to strike this out. I do not desire to 
takeup the time, because I do not think 
we should go over the same ground. 
The vote the other day was taken when 
a great many were absent. I do not 
think it is by any means conclusive, but 
I certainly am opposed to the amend- 
ment of the gentleman from Davis 
County, and am in favor of striking out 
the section. 

Mr. ROBERTS. I would like to ask 
Mr. Cannon a question, and that is, in 
the event of striking out section 4, 
what would be the status then of our 
educational institutions? 

Mr. CANNON. As I understand it, 
the status would not be changed. In 
the article on schedule or the ordinance 
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can be included some provisions for the: 
existence of the institutions and the 
confirmation of their existing rights. 
I think that is the proper place for it. 
That is my opinion, after consulting- 
with some of the lawyers present. 

Mr. ROBERTS. Mr. Chairman, I, too,. 
wish to avoid going over the ground 
that we have already traversed in this 
discussion in regard to the propriety of 
uniting these two institutions. Ithink, 
however, that it must beclear to gentle-- 
men of the committee that the insertion 
of the words “‘agricultural college’ in 
the two places at which they were in- 
serted in this section certainly contem- 
plated the separate existence of these- 
institutions. I will say, since they were 
added to the section upon my motion, 
that that was clearly the intent and 
purpose of them, with the additional 
fact in view, and that was to add in 
section 5 a provision that the agricul- 
tural college should be located at Lo- 
gan. Subsequently, however, the gentle— 
man from Utah County, who sits near 
me, suggested that in al! probability it 
would be a. better thing to do to insert 
the words that I now offer as an 
amendment. 

T, too, believe that if we should strike 
out section 4, the whole question would 
be left to the Legislature, and in the 
interests of our educational institu- 
tions and in order to remove the hand 
of demoralization that is laid upon 
these two institutions by leaving them 
subject to change and transfer and 
alteration by each succeeding Legisla- 
ture, I, for one, favor the settlement of 
the question now. If it could be possi: 
ble, I would be in favor of a provision 
and an amendment that would take 
and establish the university of this new 
State at Logan. But I have looked 
upon that as utterly impractical. I do 
not believe that it is possible to remove 
the university to Logan. I believe that 
if the question was once settled as to 
the union of the university and of the 
agricultural college, separate and apart 
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from any consideration of where you 
would leave it, the simple decision of 
union would carry with it union at Salt 
Lake City. There is no question about 
it. That is just exactly what it 
would mean, and it was for that reason 
that I endeavored to avoid risking 
everything upon the question of union 
alone, and wanted the question of loca- 
tion to come upinconnection with that, 
because I think of right it should come 
up with it since it involves in any event 
the sacrifice of no inconsiderable sum, 
and to postpone settlement of this ques- 
tion now means that our educational 
institutions for years or for some time 
to come at least will be in an unsettled 
condition and work very great injury 
to these institutions. Therefore I again 
urge that we settle this question and 
that we settle it in the consideration of 
section 4, now that is before the Conven- 
tion. I again repeat that there is noth- 
ing so injurious to our educational in- 
stitutions as to leave them in a condi- 
tion where their existence is all the time 
unsettled. We have suffered from it in 
the past; we shall suffer from it in the 
future if we continue this policy, and 
now is our opportunity. I again say 
that ifit involves no great sacrifice of 
property, it would not be a very serious 
question in my mind—the union of these 
institutions. I think then, perhaps, it 
would be the proper thing to do, and 
yet I cannot get away from the fact 
that the union of the agricultural col- 
lege with the university at the best is 
but an experiment, and in the majority 
of cases, aS authorities cited upon the 
floor the other day show, the prepon- 
derance of evidence at least seems to be 
in favor of running these institutions 
separately. Now, Mr. Chairman, I sin- 
cerely hope this section will not be 
stricken out and I hope that we will 
settle this vexed question now. Union 
if possible at Logan, but since I believe 
that to be impracticable, then let us 
declare where these two institutions 
shall be located. 
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Mr. SMITH. Mr. Chairman and gen- 
tlemen, to me this is an exceedingly 
grave question, and one to which 
should be given the most deliberate 
concern. One of the gentlemen on the 
floor remarked that the argument made 
by Mr. Kerr had convinced him that 
the institutions should be separate. 
Before the argument of Mr. Kerr, I was 
convinced that the places should be sep- 
arate. After his argument, I became 
converted, and voted accordingly on 
my conviction, that these establish- 
ments, wherever they might be located, 
should be made one, and I trust that 
this Convention, in consideration of this 
question, will consider it not as to a 
question of location, whether in Salt 
Lake County, whether in Utah County, 
or Sanpete County, or Cache County, 
but that it shall receive the gravest 
consideration as to the wisdom and 
prudence of the union of this system. 
There are many reasons, it is true, that 
could be offered in one way and another 
as bearing upon it, but to my mind the 
great question before us, in the consid- 
eration of this matter, and the adop- 
tion of thecourse we shall pursue, is the 
economic one. We have started out 
upon the basis of being exceedingly 
economical, and we have sought to 
work to that end. In fact, the result 
of the desire for economy has awakened 
some ridicule in the breasts of some of 
the members present, probably as well 
as gentlemen outside of this Conven- 
tion, but when it comes to this propo- 
sition, it is one of extreme moment. 
There are none of us, I presume, but 
what desire that there may be estab- 
lished a thorough and complete univer- 
sity so far as it is possible, in which or 
to which we may send our children to 
receive their education. Of course we 
recognize that all of us have our preju- 
dices as to the question more or less of 
location, but it seems to me in regard 
to the character of public institutions 
that are to be decided upon, the first 
proposition with us should be what 
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are we going to have, how we are go- 
ing to place them, and how they will 
reach the needs of the people, and the 
interests as an entirety, and how far 
they willsubserve the best interests of 
the entire people and at what points 
they should be properly and reasonably 
placed. After we have determined in 
regard to this matter, I believe that a 
full and candid discussion of the wis- 
dom of where these variousinstitutions 
should be placed should come before 
this Convention as a separate proposi- 
tion,and that none of usshould seek to be 
hauling and pulling this in this direction 
or that in that direction, a portion ora 
parcel. The question, in my judgment, 
should be one of patriotism, so far as 
the institutions are concerned, and 
wherein they will best subserve the 
people of the proposed new State and 
in the most economical manner. 
Therefore, in consideration of this 
matter, so far as I am concerned, I have 
my views. They are fixed in regard to 
this matter. [haveconversed with many 
gentlemen, sofar as that is concerned, in 
regard to it, and I know that very 
many of them are fixed in their views 
and their views are not in harmony 
with my own, but I believe that the 
argument made here yesterday upon 
this proposition by Mr. Kerr is simply 
unanswerable, that his study of that 
question has putitin my mind beyond 
the question of a doubt, and while I 
might desire to subserve through my 
selfishness some personal interest in 
connection withthis matter, the ques- 
tion with me is and upon which I want 
to vote, that these institutions shall 
be one institution, and thatif this body 
of men shallsay that they will have 
these various institutions and how they 
shall be builded up when they conclude 
as to where they shall go, so far as I 
am concerned, I will sustain them in 
carrying out their proposition to the 
best of my ability, but until this is the 
case, I think the discussion as to where 
or how they shall be disposed of in my 
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mind is simply unwise and accomplishes 
nothing. Let us determine whether we 
will or will not. Having determined 
whether we will or will not, then let us 
determine where they shall go, or where 
they shall not go. 

Mr. MAESER. That is right. 

Mr. EVANS (Weber). Mr. Chairman, 
I desire to offer the following at the 
end of section 4, “‘and shall be located 
at the city of Logan,’’ to be considered 
if Mr. Roberts’ motion should not 
carry. 

Mr. VARIAN. Mr. Chairman, that: 
isan amendment to the section, not an 
amendment to the amendment. 

The CHAIRMAN. The chair thinks 
it would be well to dispose of the other 
amendment first. 

Mr. EVANS (Weber). I give notice 
now that when that is disposed of, I 
shall move the amendment which I sug- 
gested. 

Mr. ANDERSON. Mr. Chairman, I am 
opposed to the motion to strike out 
and willsupport Mr. Roberts’ amend- 
ment to locate theseinstitutions as they 
now exist. I think that the best inter 
ests of the new State will be subserved 
by their remaining separate. I think 
that the government, when it passed 
laws establishing these colleges, in- 
tended that they should be separate 
from the university. It is not necessary 
to go over thejarguments again, but I 
am opposed to the motion of striking 
out and will support Roberts’ amend- 
ment. 

The amendment of Mr. 
agreed to. 

The CHAIRMAN. ‘The question is 
now on the motion to strike out. 

Mr. VARIAN. Mr. Chairman, I trust 
that that motion will not prevail. We 
have now reached a point in this possi- 
ble disagreement from which we can 
see that it will settle this question so 
far as this Convention is concerned. 
Let us vote that motion down and let 
the matter stand as indicated by this 
last vote. 


Roberts was 
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The motion to strike out was re- 
jected. 

Mr. EVANS (Weber). Mr. Chairman, 
I now move to strike out section 2. 

No second. 

Mr. VARIAN. Mr. Chairman, I move 
to strike out, in line 6 of section 6, the 
words ‘“‘as specified in section 5 of this 
article.’ 

The amendment was agreed to. 

Mr. EVANS (Utah). Mr. Chairman, 
I move that when the committee arise, 
they report the article to be placed on 
the calendar for third reading. 

Mr. SMITH. Mr.Chairman,I think that 
we ought to consider this last section 
in connection with that section in the 
bill of rights. It seems to me that sec- 
tion 4 of the bill of rights covers the 
same ground nearly, if notin the same 
language, that is covered in the last 
section of the present article. Judge 
Goodwin moved this morning to strike 
out the last section of this article on 
the ground that there was something 
in the bill of rights. If my memory 
serves me correctly, it is section 4. 

Mr. EVANS (Utah). It was decided 
here that the bill of rights did not cover 
that point. F 

Mr. SMITH. Ithink it does amply. 

Mr. GOODWIN. Mr. Chairman, a 
proposition backed by some very ac- 
complished scholars was sent into the 
committee, asking that the metric sys- 
tem be established in Utah Territory. 
The committee ignored the matter, 
thinking it was not a good place or the 
Territory was not yet prepared for it. 
At the same time, Mr. Chairman, that 
is the rule of the government of the 
United States. The same thing is es- 
tablished and being worked under in 
the construction of the Nicaragua 
canal. Importing merchants every day 
find they have to calculate in both sys- 
tems. I wish to move that another 
section be added to this article which 
shall simply read ‘‘the metric system 
shall be taught in the public schools of 
this State.” 
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Mr. VARIAN. Will the gentleman 
withhold that a moment, until I offer 
an additional amendment to section 6? 

Mr. GOODWIN. Yes. 

Mr. VARIAN. Will the committee be 
good enough to look at lines 7 and 8 
again, in section6? It seems to me 
that the article ‘‘a,’’ in line 8, and the 
word “‘university,’’ in the same line, 
should be stricken out and the word 
“fund’? made plural, so that that 
would meet all the questions presented 
by the land grant. Now, I suggest 
that the words in lines 5 and 6, ‘‘and 
the university and the departments 
thereof,’ be stricken out so that the 
act of Congress referred to will embrace 
all those land grants. 

The amendment was agreed to. 

Mr. VARIAN. In line 12 it now reads, 
“maintenance of the different depart- 
ments or colleges respectively of said 
university.”? Thatshould be changed. 
I think that. ‘‘departments’”’ should be 
changed to ‘‘schools.”’ That would 
take in the deaf and dumb and the 
school for the blind, mentioned in the 
act of Congress; and that ‘‘of said uni- 
versity’’ be stricken out or put in “‘in- 
stitutions.’? I move these amendments 
be made. 

The amendments were agreed to. 

Mr. GOODWIN. Mr. Chairman, I was 
informed by gentlemen most interested 
in urging this metric system that the 
committee had decided to ignore the 
matter altogether. The chairman of 
the committee tells me they purpose to 
report on that, and hence, with the per- 
mission of the committee, I will with- 
draw that amendment until that re- 
port is made. 

Mr. HYDE. Mr. Chairman, that 
matter having been brought up, as 
chairman of that committee I will 
state that the committee have had 
that matter under consideration, and 
have given it very careful consideration, 
and they expect to make areport. Ido 
not know how they got the impression 
they would not make a report. There 
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is nothing of the kind in the minds of 
the committee. 

The motion of Mr. Evans of Utah 
was agreed to. 

The committee then proceeded to the 
consideration of the article entitled 
judiciary. oe 

Sections 1 and 2 were read. 

Mr. EICHNOR. Mr. Chairman, I 
move as an amendment to section 2 to 
strike out all after the word ‘‘years,”’ in 
line 14, and insert in lieu thereof the fol- 
lowing, ‘‘at the first election for said 
judges, one chief justice shall be elected 
for six years, one associate judge for 
four years, and the other associate 
judge for two years. The terms of 
office of said judges and which one shall 
be chief justice shall at the first and all 
subsequent elections be designated by 
ballot.’’ Whether this amendment is 
adopted by the committee or not, I 
think that as a member of this Consti- 
tutional Convention it is my duty to 
bring this question up. Now, I believe 
when we elect supreme judges the first 
time, that it be designated by ballot 
who shall be the chief justice. You are 
not trusting to luck by the uncertainty 
of lot. You know exactly for whom 
you vote. You know whom you will 
elect as chief justice or at least you 
. have the privilege of voting for the man 
whom you wantas chief justice, and 
the associate justices will be elected ac- 
cording to the amendment for four years, 
and the other for two years, and after 
that, they will be elected at different 
times, but all be elected for six years. 
But I do not believe that it is a modern 
sentiment to have judges drawn out of 
ahat by lot, and whoever happens to 
get the lucky number shall be the chief 
justice. I believe that the people of the 
Territory of Utah are intelligent enough 
to say, ‘‘We want such and such a man 
for our chief justice.’’ There is no more 
salary, I presume, connected with the 
chief justice than the associate judges. 
It is a position of honor and it is the 
most Tg position. I believe in 
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getting right down to the people, as I 
advocated a number of measures on 
this floor, I have always said I was not 
afraid of the people, and I believe in 
trusting this measure to the people. 
We may get a better chief justice. The 
chances would very likely be that the 
poorest of the three would be the chief 
justice, possibly the youngest man 
would be the chief justice. Now, L 
think that should not be the case. I be- 
lieve the people should nominate their 
man, and put forward the most exper- 
ienced man for chief justice. The demo- 
ecrats should do the same, and the re- 
publicans should do the same. 

Mr. PIERCE. How about the popu- 
lists? 

Mr. EICHNOR. Well, the populists 
then should, and certainly all parties 
should. Gentlemen of the committee, 
I hope it will receive your earnest con- 
sideration. I do not want to take up 
your time, but I believe this is a matter 
that comes right home, in which we will 
have a right to name our choice for 
chief justice and not trust it to the luck 
of a few numbers in the hat or by which- 
ever method lots are drawn. 

Mr. ELDREDGE. If everything run3 
regularly in the course of their proceed- 
ings, will they not all three be chief jus- 
tices? 

Mr. EICHNOR. No; I do not think 
so. 

Mr. GOODWIN. Mr. Chairman, I have 
two or three times noticed in this com- 
mittee, something in the course of argu- 
ment which seemed to express a great 
sympathy for the people, but where Mr. 
Eichnor can find that his plan gets 
down closer to the people than this one, 
Ido not understand. He says the rich- 
est lawyer and youngest man might be 
elected chief justice under this lottery. 

Mr. EICHNOR. Beg pardon. I do 
not mean elected, I mean getit by lot. 

Mr. GOODWIN. I want to say if that 
be true according to this, he would be 
out of office in three years, whereas, if 
it went on his way the man would serve 
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at least five years before he got a chance 
to be chief justice. The truthis the gen- 
tleman argued so long on the deaf and 
dumb asylum, he is getting a little deaf 
himself. 

Mr. EICHNOR. 
question. 

Mr. EVANS (Weber). Mr. Chairman, 
for fear that this amendment might go, 
I want to just say a word about it, as 
I am onthe committee. Ithink prob- 
ably it isnot quite understood. Taking 
the position of chief justice, and it has 
no more responsibility than that of 
associate justice—not a bit. He has no 
other duties to perform, except to pre- 
side on the bench. Now, if we nominate 
three men for thejustices of the supreme 
court, and each of them will probably 
be the very best man that can be found 
in either of the parties, if you are to 
nominate one for the short term and 
one for the next longest term and one 
for the long term, the chances are you 
would get the short term man in some 
lawyer who amounted to but very little, 
but if we should engage them all at 
once, each one of thosethree judges will, 
of course, expect to be chief justice, and 
the chances are that we will get three 
good men. Another thing, itis right 
anyway to have this honor conferred 
by lot. Under the system as proposed 
each one of these judges at one time or 
another will be chief justice. The short 
time man is chief justice. When he goes 
out and another one comes in, he is a 
long term man, and the next shortest 
term man is chief justice, and so on. I 
think that is fair the way it stands and 
hope the committee’s report will stand. 

The amendment of Mr. Kichnor was 
rejected. 

Section 8 was read. 

Mr. PETERS. Mr. Chairman, I just 
merely would like to ask the chairman— 
Ihave read this article very carefully. 
I do not find anything that says 
that these judges shall be citizens of the 
United States. Now, I have an amend- 
ment to offer here: 


I did not argue that 
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Every judge of the supreme court 
shall be at least thirty years of age and 
shall, before his election, be a member 
of the bar, learned in the law, and a res- 
ident of the State or Territory of Utah 
for five years next preceding his election, 
a citizen of the United States and State 
of Utah. 


Mr. EVANS (Weber). I call the gen- 
tleman’s attention to the. fact that I 
think in the article on elections, no per- 
son is qualified to hold office unless he 
be a citizen of the United States. 

Section 4 was read. 

Mr. EICHNOR. I would like to ask 
the chairman of the committee a ques- 
tion. Was it ever discussed by the com- 
mittee that the words be added, ‘‘the 
supreme court shall have original juris- 
diction to issue the common writs of 
mandamus?”’ ete. 

Mr. GOODWIN. No, that was under- 
stocd. 

Section 5 was read. 

Mr. LOW (Cache). Mr. Chairman, I 
move to strike out, in line 8, section 5, 
the word ‘“‘thirty,’’ and insert in lieu 
thereof, ‘“‘twenty-five.’’ 

Mr. HART. Mr. Chairman, ‘that 
would conform morenearly to the other 
part of our Constitution, in which we 
fixed the age of State senators and also 
the attorney general. I think the age 
of the attorney general is fixed at only : 
twenty-five years. 

The amendment was rejected. 

Mr. ALLEN. Mr. Chairman, I wish 
to amend section 5, in line 10, by insert- 
ing after the word ‘“‘years’”’ the follow- 
ing, ‘‘of the district one year.”’ 

Mr. THURMAN. I would like to ask 
a question, if there are not some judi- 
cial districts as described here that per- 
haps have not a lawyer in them compe- 
tent for a judge? 

Mr. ALLEN. My idea was to give our 
young men who are studying law in the 
different districts a chance to hold these 
positions, so that the others will not 
come in and hold them. 


Mr. THURMAN. You do not answer 
my question. 
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Mr. ALLEN. Whether there is or not, 
I do not know. : 

Mr. EVANS (Utah). Mr. Chairman, I 
think that this ought not to prevail for 
the reason that every district, if they 
have a man in that district that is com- 
petent, there is no question about any- 
body else coming in and getting elected 
-in that district. But if it should be 
found that there is not a man com- 
petent in that district, why then they 
should have the opportunity of going 
outside. I think it ought not to pre- 
vail. 

The amendment was rejected. 

Mr. EICHNOR. Mr. Chairman, I 
move to strike out all after the word 
“so,” in line 15. Nowadays there are 
honest lawyers and dishonest lawyers, 
and if ever two dishonest lawyers get 
together, they can get another dishon- 
est lawyer to be judge pro tempore and 
sell their clients out. [Laughter.] Ido 
not assume all the virtues in the profes- 
sion of law. 

Mr. GOODWIN. Mr. Chairman, I in- 
sist that Mr. Eichnor shall not give 
away the secrets of his profession. 

Mr. HILL. May I ask you a ques- 
tion? Iwould Jiketo have you point 
out a dishonest lawyer. 

Mr. EICHNOR. There are none in 
this Convention. 

Mr. CREER. Present company is al- 
ways excepted. 

Mr. EVANS (Weber). Mr. Chairman 
and gentlemen of the committee, this 
motion of Mr. Eichnor’s, which would 
strike the matter referred to out, ought 
not to prevail, in my opinion. I want 
to just give you a brief reason. why. 
Under a State it is the design, or ought 
to be the design at least, of the Conven- 
tion to have as few judges as possible 
to transact the business of the Terri- 
tory. Now, as the article stands, the 
district judges have jurisdiction in pro- 
bate matters, and if it should be deter- 
mined that the probate matters were 
getting a little behind, I think that the 
attorneys could get together and agree 
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on some lawyer to sit and transact that 
business. It is principally routine busi- 
ness anyway, and on the other hand, if 
the business of the district should get be- 
hind, the judge shouid be extremely 
busy, there are many honest lawyers 
who would be willing to sit for attor- 
neys and help them dispose of their bus- 
iness. I take no stock whatever in the 
question of dishonest lawyers rendering 
dishonest decisions. I know that law- 
yers are sometimes mistaken and so are 
judges, but the rule is honesty rather 
than dishonesty. 

Mr. SQUIRES. How would the com- 
pensation for the judge who acted pro 
tempore be arranged? 

Mr. EVANS (Weber). There is ab- 
solutely no provision for it. The State 
would not have to pay out a dollar. 

Mr. SQUIRES. The judge would sit 
just for luck? 

Mr. EVANS (Weber). Yes, sir; many 
of them would be willing to do it. The 
gentleman has suggested on my left 
that lawyers frequently defend men 
charged with crime without receiving 
compensation. They are more pa- 
triotic perhaps than those to which the 
gentleman belongs that asked the ques- 
tion. 

The amendment was rejected. 

Mr. EVANS (Weber). Mr. Chairman, 
I desire to offer an amendment, and I 
would not do it, coming from the com- 
mittee, were it notfor the fact that I 
suggested it in committee, and that is, 
by striking out the word four, in line 7, 
and inserting in lieu thereof the word 
two. I will say, gentlemen, the only 
purpose of this is that we must bear in 
mind that this is a constitutional pro- 
vision. There may be many counties 
where four terms a year would not 
be necessary. This would make it’ 
obligatory to hold four terms a year 
whether any business was transacted 
there or not, and you must remember 
that the language is ‘‘at least four 
terms a year.”” My’ amendment would 


make it read, ‘‘at least two terms a 
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year,’ and then the Legislature might 
provide more terms if necessary. But I 
fear that if this prevails, as it is written 
in the article,the judges will have many 
trips to make and many terms to hold 
when there will be no business to at- 
tend to. 

Mr. SMITH. May I ask the gentle- 
mana question? If probate business 
is given into the hands of these judges, 
won’t they, in order to meet the neces- 
sities of the case, have to hold four 
terms anyhow? 

Mr. EVANS (Weber). The probate 
business, however, is not transacted 
by terms. Thatis transacted at any 
time at chambers. The judge can simply 
go into the district at any moment or 
at any time, and I think he ought to go 
into the counties oftener than four 
times a year for the purpose of trans- 
acting that business, but this has no 
reference whatever to probate business, 
as I understand it. 

Mr. CHIDESTER. Mr. Chairman, I 
would object to the amendment, for the 
reason that I believe that four terms 
should be held in each county every 
year. I know thatin my own county, 
if it was left optional with the judge, 
we would only have two terms a year 
and the criminal business would have 
to be carried over from month to month, 
and for that reason we have got a 
bankrupt county already, holding pris- 
oners waiting for trial, and I think that 
the terms should be held every three 
months at least. 

Mr. FARR. Mr. Chairman, I see no 
provision in this statute for probate 
judges, and asi have been raised and 
always lived in a country where they 
have always had probate judges, and 
it is rather an innovation not to have 
them, [thought I would inquire why 
it is they do not have any probate 
judges? I want to find out. 

The CHAIRMAN. ‘The purpose of the 
article is that the district judge shall 
do probate business. 

Mr. FARR. That will do away with it. 
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Iwanted to knowif each member of this 
committee thoroughly understood it. 
Some of our counties are very large and 
the county seatis at a distance and it 
does seem to me as though the county 
should be provided with a judge for 
doing probate business, instead of com- 
pelling -them to wait for the regular 
term of court. That is a question I 
would like to have considered. 

Mr. BOWDLE. Mr. Chairman, I wish 
to offer an amendment beginning with 
line 6, simply inserting the words “un- 
til otherwise provided by law.’’ Then 
I am ready to support the amendment 
offered by the gentleman from Weber. 
That willleave it in the hands of the 
Legislature and they can determine the 
matter. 

Mr. EVANS (Weber). I will accept 
Mr. Bowdle’s amendment to my amend- 
ment and make it one. 

Mr. CREER. I would like to ask if 
that provision would not affect all the 
balance of the section? 

Mr. BOWDLE. Idonotthink so. I 
only think that it modifies that one 
question. 

Mr. CREER. It might be construed 
to modify the entire balance of the sec- 
tion. 

Mr. BOWDLE. Ido not think that 
construction could be given to it. 

Mr. EICHNOR. Mr. Chairman, this 
time Lam with the committee that re- 
ported this article. I thought I would 
make that declaration so that there 
would be no misunderstanding about 
my position. I think if the probate 
judges are abolished as provided in this 
article, that the judges should appear 
four times a year in the county. A 
great many matters need attention; no 
matter how small the county is in pop- 
ulation, there are always some matters 
coming up that should have attention. 
If there was some one that could trans- 
act the probate business when the judge 
is not present, why, then the objection 
might be good, but under. the circum- 
stances I submit it is not. 
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Mr. HEYBOURNE. Mr. Chairman, I 
object to the amendment that has been 
offered by the gentleman from Weber. 
[have understood that the design of 
this article was that we might facili- 
tate the business of the outlying coun- 
ties, and that in doing away with the 
probate courts, asit is anticipated, so 
I understood, it would give us a better 
opportunity to attend to the probate 
procedure without its accumulating. 
And we have endeavored of late years 
to work up this business, and if the 
gentleman’s amendment should succeed, 
we are of the opinion that it would. be 
of a very great disadvantage, and as 
the gentleman from Garfield has stated, 
cases of importance would be trans- 
ferred from term to term or month to 
month, and the result would be that 
a great many of our counties would be- 
come bankrupt. Therefore, I should 
eertainly insist on the article that is 
presented that the district court be 
held at least four times a year, and 
should the judge be overworked the 
Legislature may have the opportunity 
of course of making provisions for 
extra judges. 

Mr. BOWDLE. Mr. Chairman, all I 
wanted to say was simply this, that it 
will be but a short time after the adop- 
tion of this Constitution until the Leg- 
islature will convene and they will have 
the opportunity to look into this mat- 
ter and see whether four terms are 
needed in any of the counties. It may 
be there will be some counties where it 
is not necessary, and it leaves it in the 
hands of a power that can adjustit. I 
believe in leaving things so that they 
can be adjusted. It may be made just 
in that section, but I am opposed to 
making it ironclad. 

Mr. GOODWIN. Mr. Chairman, this 
matter was discussed a great deal in 
the committee and the result has been 
that this section was made as a ma- 
jority of the committee thought that 
the people of the Territory want it. 
It does away with all probate 


JUDICIARY. 


1317 


judges, and we find in consultation 
with members of the Convention that 
while they approved of having an ar- 
rangement which would secure to them 
by giving the man a better salary a 
higher order of judge, there still was 
great fear that the outside counties 
would be neglected, and so this was put 
in ‘‘at least four times a year,’’ to make 
it clear to the gentlemen of the Conven- 
tion, as well as to the people outside, 
that the judge who lived in the district 
should be in each county three or four 
times a year at least. I am not partic- 
ular about the amendment, if the Con- 
vention think best, only I would sug- 
gest to my friend from Weber that if 
he insists on his amendment he change 
the order of it alittle to make it read 
instead of until otherwise provided by 
the Legislature, that the terms shall 
be ‘‘at least two terms a year, but the 
Legislature may change this provision.’’ 
That would make it apply simply to 
that one paragraph. JI do not care 
anything about it. 

Mr. EVANS (Weber). If it is put in 
the paragraph just before the word 
there, in line 6, it would be all right. 

Mr. GOODWIN. If I were you, I 
would make it at least twice a year. 

Mr. EVANS (Weber). Icare nothing 
about that; that would be _ perfectly 
satisfactory. 

Mr. THURMAN. Mr. Chairman, I 
trust this article will stand just as it is 
prepared. We have got some counties 
in the Territory where the judge will go 
two hundred miles to hold court. Now, 
I do believe any judge is going to take 
those trips just for fun or amusement, 
or just because he may not have any- 
thing else to do. If he takes them at 
all, he is going to take them because he 
has to, because it is fixed unalterably 
in the law, and I think that the judge 
ought to appear four times in each 
county. The only way to arrange for 
thatis to fix four terms. Abolishing 
the probate judges in the counties, as 
we propose to by this article, it is as 
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little as we can provide in place of them 
to compel the district court to go into 
those counties four times a year to hold 
court and transact the business that is 
to be done there. If we do not provide 
for it here, it won’t be done, and in any 
event, if I was going to favor any 
change it would be that, “until other- 
wise provided by law,” there should be 
four terms held in each county. That 
amendment I would not object to, be- 
cause ldo not believe the Legislature 
would ever change that until they found 
out beyond a doubt that two or three 
terms would be sufficient. 

Mr. JOLLEY. Mr. Chairman, while I 
am not a lawyer, I would like to say a 
word on this subject. It is true that 
district judges would have many miles 
to travel to reach some of the counties, 
but is it not true also thatsome of these 
outlying counties have jails for prisoners, 
that prisoners will be kept in for a 
double length of time—that is slow 
poison—that they could not hardly 
stand, and I consider that we ought to 
take into consideration even those 
things. A man if he has done wrong or 
a person to be locked up for five or six 
months awaiting the next term of the 
court to come around—in some of the 
jails, and prisons, that they have in the 
outside counties, I think that the judge 
better be made to travel once a month 
than to have such hardships placed 
upon those that are compelled to be 
confined in the jails. 

Mr. BUTTON. I wish you would 
separate that motion. One part I want 
to vote for, the other part I do not. 

Mr. HAMMOND. Mr. Chairman, I 
am in favor of the section remaining as 
it has come to us from the committee. 
When I first read it over, I was not in 
favor of those four terms a year; as 
sprung from our judge—Dave Evans— 
he knows pretty nearly everything, but 
I referred the matter to my republican 
friend on my right and he suggested a 
way out of the trouble that satisfied 
me. I was looking to this expense, and 
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he suggested that the provision in this: 
article makes it the duty, or it is the 
county clerk that is to be clerk of the 
district court. Now, nearly all our 
clerks even in those remote counties 
can write—nearly every one of them, 
and they can correspond with the judge 
and tell him when they want him to 
come down. © 

Mr. EVANS (Weber). I do not be 
lieve, gentlemen, that you understand 
the fact that in Utah when we have 
statehood, our judges will be different 
from those who have beensent here from 
Washington. Under that old system 
they were very arbitrary, and if it were 
left with them, they would not hold 
their terms as often as they other- 
wise would have done. But un- 
der the system of statehood, we must 
remember that in these outlying coun- 
ties the judge will be elected for these 
counties and he must do that which he 
believes for the best interests of the 
people who elected him. It is not sup- 
posable that he will be arbitrary, that 
he will neglect one county or another. 
He is compelled under this article to re- 
side in the district where he is elected, 
although he may not be a ‘resident of 
that district when elected. The only 
objection I have to it is that it has 
arbitrarily fixed in the Constitution 
four terms a year when it may not be 
necessary. Of course, so far as our 
more thickly settled portions of the 
Territory are concerned, it is imma- 
terial to us. I think you will find in 
the end it will work a hardship in some 
instances. There are aS many as five 
or six counties in some of these dis- 
tricts. In other words, there are four 
terms a year held, there are six coun- 
ties, there would be twenty-four terms 
in one year. The judge would be pretty 
much occupied all his time in opening 
and closing terms, and getting from 
one county to another. We would 
scarcely have time enough to transact 
business. 


Mr. MALONEY. Mr. Chairman, I 
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want the committee to get this article 
right from this on. There should be at 
least four terms held a year. All this 
probate business is to be transacted by 
those district judges. In other words, 
in addition to the district court busi- 
ness now done by the four judges, the 
nine judges must do all of that, and the 
business of the twenty-seven probate 
judges. Well, now, if you limit it so 
that the district judge is not required 
to go but twice a year into these outly- 
ing counties, it seems to me that a good 
deal of this probate business will be 
neglected. The idea of the judiciary 
committee, as I understand it, was that 
there should be a probate court held at 
least once a month in each county of 
the Territory. Now, if aman happens 
to die, I do not want it to be six 
months before there can be an adminis- 
tration or the granting of letters testa- 
mentary. I want the judges to go 
there and transact business that is 
ready to be transacted. I want justice 
brought home to the doors of the peo- 
ple of this Territory. So I think that 
the committee has reported properly— 
at least four times a year. I think itis 
as little as ajudge can do to go there 
and transact business. If there is no 
district court business, there will be 
some probate business. I insist that 
the people demand at least four terms a 
year in each county. Now, take San 
Juan County. While the population is 
not very great at the time the census 
was taken in 1890, we learned from the 
distinguished delegate from there, there 
are now about two thousand people 
down there exclusive of Indians. I say 
there ought to be court four times a 
year in that county. 

Mr. EVANS (Weber). Mr. Chairman, 
suppose now, some future Legislature 
would establish probate courts. We 
have left it open so that it can do it, 
and we would have fewer district 
courts. Under this constitutional pro- 
vision, these judges would be required 
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to hold district court in this State four 
times a year. 

Mr. MALONEY. That is just the 
way I want it done, and if there is ab- 


’ solutely no business to be done at the 


district court, let the clerk adjourn the 
court without the judge going there. 

Mr. ROBERTS. Mr. Chairman, I 
would ask that the amendments be put 
separately, for, while I would like to 
vote for the phrase, “until otherwise 
provided by law,’’ in order that this 
question might be left to the action of 
the Legislature, I am not prepared to 
vote for cutting down these district 
courts to two terms a year. 

Mr. BUYS. Mr. Chairman, I did not 
expect to say anything on this subject, 
but I would be opposed to both motions, 
whether they were put separately or 
jointly, because I do not believe we 
should put it in the power of the Legis- 
lature to make less than four terms a 
year in each county. There is certainly 
some business that will be necessarily 
transacted or should be transacted in 
each county at least four times a year, 
and if any county in the Territory or in 
the State should be neglected and four 
terms not held in thatcounty, I think it 
would work a hardship on that county. 
Take it from a financial standpoint and 
I think that it would be a great deal 
cheaper to hold at least four terms in 
each year in acounty than otherwise, 
because, if a crime is committed, we 
willsay just after the close of a term, 
to keep a prisoner or perhaps four or 
five of them for six months would work 
a hardship on the county. They have 
to pay the expense of keeping those 
prisoners and | certainly am not in 
favor of putting it within the power of 
the Legislature to make less than four 
terms a year in each county. 

Mr. VAN HORNE. Mr. Chairman, I 
am opposed to both of those amend- 
ments. I do not think we ought to put 
it in the power of the Legislature to 
make less than four terms a year in each 
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county, and I would certainly be op- 
posed to fixing it at the low number of 
two terms in each county and leaving it 
to befurther disposed of by the Legis- 
lature. I think the objection that is 
raised that there might not be business 
at any given term is one that would be 
wholly outside of any danger. If there 
were no business, the court and judge 
could easily send his order to the clerk 
to adjourn the term and he would not 
have to go to that county. If there 
was business even if it was only one 
litigant, I think that the proper admin- 
istration of justice would require that 
he should go and attend to whatever 
business there was in the county. I 
hope that neither amendment will pre- 
vail. 

The amendment of Mr. Evans was 
rejected. 

The amendment of Mr. 
rejected. 

Mr. VARIAN. Mr. Chairman, I have 
an amendment to offer right at that 
place; before line 7, insert the words, ‘‘at 
the county seat thereof.’’ It seems to 
methatis an omission. It is not in- 
tended that the court should be on 
wheels. 

The amendment was agreed to. 

Section 6 and 7 were read. 

Mr. VARIAN. Mr. Chairman, I wish 
to offer an amendment to line 6 of sec- 
tion 7, to strike out the word ‘“‘they’’ 
and insert the words, ‘‘district courts 
and the judges thereof.’’ There seems 
to me an omission in that particular. 
Of course it was not designed to limit 
the issuing of these writs to a time 
when the court was in session. 

The amendment was agreed to. 

Mr. VARIAN. I would ask the in- 
dulgence of the committee to insert the 
same amendment in section 4 as to 
judges of the supreme court. It is de- 
sirable that they have the power out- 
side of term time. I ask to make this 
amendment, ‘‘each of the justices shall 
have power to issue writs of habeas 
corpus to any part of the State upon 
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petition by or on the part of anybody 
held in actual custody, and may make 
such writs returnable before himself, or 
the supreme court, or before any dis- 
trict court or judge in the State.” I 
have taken this language from one of 
our Constitutions. 

That is to be inserted after “habeas 
corpus,” in line 3 of section 4. 

Mr. EVANS (Weber). I want to ask 
Mr. Varian a question. Don’t you 
think that this section gives the same 
power that your amendment gives? 

Mr. VARIAN. No;the writ of habeas 
corpus, Mr. Chairman, is notnecessarily 
in the exercise of uppellate jurisdiction 
at all. 2 

Mr. EVANS (Weber). I want to ask 
you if, as a matter of law, a court has 
not power to issue any writ thatis nec- 
essary and proper to exercise the juris- 
diction which it has? 

Mr. VARIAN. Certainly, but that has 
nothing to do .with this amendment. 
This amendmentisconferring the power 
upon judges only to issue writs of 
habeas corpus, which seems to be con- 
fined to the court sitting as a court. 

Mr. EVANS (Weber). That is just 
the point. Has not the court the right, 
having that jurisdiction and _ that 
power—has not any judge of the court 
the right to issue these writs? 

Mr. VARIAN. I think not. 

The amendment of Mr. Varian was 
agreed to. 

Mr. GOODWIN. Mr. Chairman, the 
gentleman’s first amendment, section 7, 
“district court and the judges thereof,”’ 
it seems to me it would be more 
euphonious to say, ‘‘the district courts 
and any judge thereof.’’ 

Mr. VARIAN. I guess it would. 

The CHAIRMAN. If there is no ob- 
jection that change will be made. 

Mr. CRANE. Mr. Chairman, I wish 
to make an amendment to this section. 
I wish to strike out, in section 7, line 2, 
the word ‘matters,’ and the word 
“and” after the word ‘“‘civil,’’ and insert 
between the word ‘“‘criminal’’ and the 
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word “not,” the words ‘‘and probate 
matters.’’ 

Mr. THURMAN. Mr. Chairman, I do 
not see what is the object of that; the 
words ‘“‘civil and criminal not excepted 
in this Constitution and not prohibited 
by law,’’ will cover everything relating 
to probate matters, as well as any- 
thing else. The object of this section is 
to give to the district court jurisdiction 
over every case that is not given to the 
supreme court and is not given exclu- 
Sively to justices of the peace. It means 
that, and it says that. It does not say 
“eases,’’ but all matters, and probate 
matters are civil matters; they are not 
criminal. They belong to chancery 
jurisdiction. We discussed that matter 
in the committee. 

Mr. CRANE. I would like to ask the 
gentleman from Utah County what it 
means, ‘‘and not prohibited by law?’’ 

Mr. THURMAN. ‘Not prohibited by 
law” simply means anything that is 
not prohibited to this jurisdiction, 
which this court has. 

Mr. CRANE. Iwas brought to that 
thought, Mr. Thurman, by reading in 
section 1, ‘‘and such other courts in- 
ferior to the supreme court.’’ It seems 
to me that you are giving the Legisla- 
ture power to institute any other courts 
they may see proper in the years to 
come. You are laying the foundation 
here of the judicial power of the State 
and what the judiciary shall consist of, 
etc., and then you give the Legislature 
power to institute other courts inferior 
to the supreme court, is that the idea? 

Mr. THURMAN. Yes; the object is to 
give the Legislature power to institute 
courts inferior to the supreme court. 

Mr. CRANE. Any other courts they 
may choose? 

Mr. THURMAN. Yes; wehavelimited 
the power, if you will notice, ofa justice 
of the peace. Ido not call to mind the 
section that it is now, but I would like 
toread that in answer to your question. 
It isin section8. Now, theintention was 
to restrict the jurisdiction of the justices 
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of the peace, or rather not to allow an 
increase of that jurisdiction, that they 
never should have probate jurisdiction 
or anything else above what they have 
got to-day under the laws of the Terri- 
tory. The Legislature might cut it 
down, but they could not increase it. 
Now, suppose the Legislature should 
want to create probate courts hereafter 
and confer upon them the power to 
transact probate business, then section 
1 would mean that the judicial power 
of the State shall be vested in the 
senate, etc. (Reads). 

Mr. CRANE. It seems to me, Mr. 
Chairman, that the idea of this article 
and all the articles in this Constitution 
would be to curtail the power of the 
Legislature. It seems to mein this ar- 
ticle you are just giving the Legislature 
all the power that they ever had regard- 
less of a Constitution, by giving them 
the right to institute any new courts 
that they might see proper in years to 
come. The idea of my amendment was 
that it should emphasize the fact that 
the district court had the power—— 

Mr. THURMAN. Do I understand 
now that this a question or a speech? 

Mr. CRANE. No; itis a question in 
reply to yours; or rather an answer. 

Mr. THURMAN. Ob, it is an answer. 

Mr. CRANE. My ideain this amend- 
ment was to curtail the power of the 
Legislature. That is the idea, I suppose, 
of this article,and to emphasize the fact 
that they had powers in probate 
matters. 

Mr. THURMAN. Would you with- 
hold the power from the Legislature to 
establish in the years to come, if they 
desire, a probate court in each county? 


* Mr. CRANE. Yes; I think I would. 

Mr. THURMAN. Well, the committee 
did not—— 

Mr. CRANE. If you have as many 
judges as this article calls for, you 
would never need any probate judges. 

Mr. THURMAN. The committee dif- 
fered with you and thought it better to 
give the Legislature power in that mat- 
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ter in the future to establish inferior 
courts. ; 

The amendment of Mr. Crane was re- 
jected. 

Section 8 was read. 

Mr. EICHNOR. I desire to ask the 
chairman of the judiciary committee a 
question. Are the justices of the peace 
to be elected at large in the county or 
to be elected in the several precincts? 

Mr. GOODWIN. Just asthe Legisla- 
ture may provide. It is given in the 
hands of the Legislature. 

Section 9 was read. 

Mr. VARIAN. Mr. Chairman, in line 
3, the right of appeal seems to be lim- 
ited to questions of law alone. I do 
not know why that restrictionis sought 
to be placed in the Constitution. It 
might be very appropriate in criminal 
cases, but as broadly as that is stated, 
it seems to me there might be some 
question as to how it would be inter- 
preted in equity cases. In equity cases 
the whole substance and gist of the 
matter on appeal and everywhere else 
is the fact. The evidence goes up. The 
determination in an equity cause is not 
made on isolated propositions of law, 
but simply as it is prescribed by the 
whole facts. It occurs to me that may 
be safely left to the Legislature. I move 
to strike out ‘‘on questions of law 
alone,’’ and that will not interfere with 
the general sense of this article and 
would probably be in line with the gen- 
eral idea of the committee. 

The amendment was agreed to. 

Sections 10 and 11 were read. 

Mr. EICHNOR. Mr. Chairman, if 
there is no amendment to this section, I 
would like to call the committee’s at- 
tention to section 8. The way that 
section reads the justices of the peace 
would be elected at large by the county. 

Mr. PETERS. I just desire to ask the 
chairman of the committee whether the 
latter part of this section would imply 
that the judge would have a right to 
appear before the senate and defend 
himself? This simply provides that he 
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shall receive notice and that he shall be 
notified as to the time when his case 
would be heard. There is nothing here 
that says he may appear and defend 
himself. 

Mr. GOODWIN. ‘That is 
guaranteed in another article. 

Mr. EICHNOR. Mr. Chairman, I offer 
as an amendment to section 8, in line 3, 
strike out “from each county, city, and 
incorporated town,’’ and insert the fol- 
lowing, ‘‘incorporated cities or towns, 
or any precincts.”’ 

Mr. CREER. Mr. Chairman, as the 
law now stands there are incorporated 
towns, but they have no justices of the 
peace elected for those- incorporated 
towns. This would provide for electing 
a justice of the peace for the town cor- 
porations. I think that would simply 
incur an unnecessary expense. The 
present justice could act for the incor- 
porated towns. I prefer the section as 
it now stands. 

Mr. EICHNOR. Is it your desire that 
all except city and town justices shall 
be elected by the county at large? 

Mr. CREER. No. 

Mr. EICHNOR. That is the construc- 
tion that can be placed on it the way it 
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stands. You might strike out ‘‘incor- 
porated towns.” 
Mr. HAYNES. Why not strike out 


“county” and insert “‘precinets?’’ 
will cover your idea, 

Mr. GOODWIN. The whole matter 
is in the hands of the Legislature. It is 
not fair to suppose that they will all be 
idiots? 

Mr. EICHNOR. Judge, the Legisla- 
ture shall determine the number of jus- 
tices in the county. It says they shall 
be elected from each county. Suppose 
they say sixteen from Salt Lake County. 
Will they determine also where they 
shall be elected from—what precinct? 

Mr. GOODWIN. They shall deter- 
mine how they are to be elected, cer- 
tainly. 

Mr. EICHNOR. If there is no objec- 
tion I will withdraw my amendment 
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and strike out the word “county,” in 
line 8, and insert the word “precinct.” 

Mr. FARR. Mr. Chairman, as it now 
reads, I think that takes everything 
there is in the county, and throughout 
the whole State. I think the Legisla- 
ture can provide how many justices of 
the peace there will be in a precinct. I 
do not think it necessary for us to say 
anything aboutit. If there is the right 
number of justices of the peace in each 
county, it covers everything. 

Mr. BOWDLE. Mr. Chairman, in an- 
swer to Mr. Farr’s statement, I would 
say that a justice of the peace is really 
not an officer of the county. He is 
elected for a precinct or foracity ora 
town, as the case may be, and I am in 
favor of the motion as it stands, strik- 
ing out the word county and inserting 
precinct. 

Mr. EICHNOR. Mr. Chairman, there 
is another suggestion made to me, to 
strike out the words “town and 
county,’’ and insert ‘‘in each precinct.’’ 

Mr. MALONEY. Mr. Chairman, it 
strikes me this gentleman has stated 
the matter pretty correctly. The Leg- 
islature can fix the number of justices 
of the peace in each precinct, and I un- 
derstand the Legislature has the right 
to say how many justices of the peace 
shall be elected in any county. I think 
the section is right enough as it is, and 
that the Legislature and the county 
court may regulate these minor mat- 
ters. 

Mr. SQUIRES. I would just like to 
ask the gentleman from Weber a ques- 
tion. Would not it be possible, under 
this section, for the Legislature to pro- 
vide that all the justices for the county 
be elected on the county ticket? That 
is, what the objection here is—is not 
that so that the Legislature might pro- 
vide that way? 

Mr. MALONEY. I think that the 
Legislature might do that. 

Mr. SQUIRES. That is what they 
want to avoid. They want the justices 
of the peace to be elected from each pre- 
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cinct and not each county. 
way they are elected now. 

Mr. MALONEY. There is no cause 
for any committee to alter existing 
laws. The voters of each precinct select 
their own justices of the peace. 

Mr. SQUIRES. This amendment will 
make that plain. 

Mr. MALONEY. 
it is. 

The amendment was agreed to. 

Mr. GOODWIN. I move that that 
vote be reconsidered. 

Mr. EVANS (Weber). I make the 
point that in committee of the whole 
you cannot make such a motion. 

Mr. BOWDLE. Task if he voted for 
it? 

Mr. GOODWIN. Ivoted both ways. 
I merely wanted to call the attention of 
the committee to the fact that as the 
sentence now reads, ‘‘the number of jus- 
tices of the peace to be elected in each 
precinct, city, and incorporated town.’’ 
Now, every city and incorporated town 
is divided into precincts. What is the 
use of ‘city and incorporated town” 
in there, if we say precincts? 

The CHAIRMAN. An amendment is 
in order if you wish to make one. 

Mr. GOODWIN. .There is not any 
amendment except when this comes 
up on the third reading. 

Section 12 was read. 

Mr. CRANE. Mr. Chairman, I have 
an amendment to this, line 11 of section 
12, add after the word ‘“‘decided’’ the 
words, ‘“‘or not held by agreement of 
the parties.” ‘ 

The amendment was rejected. 

Mr. CRANE. Mr. Chairman, I move 
to strike out, in line 5,all of that section 
after the word ‘‘elected.”’ 

Mr. VARIAN. Mr. Chairman, it seems 
to me that while the object of this mat- 
ter is very good, still perhaps it might 
work disastrously in many cases,and in 
any event, it is rather an undignified 
position to put your judges in. I 
want to simply call attention to how 
this provision worked in California. It 
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went into the constitution, as I remem- 
ber it, in 1874. As the business of the 
supreme court increased and pressed 
the attention of the judges, litigation 
accrued, it was found absolutely im- 
practicable to comply with the technical 
literal command of theconstitution and 
the judges began to devise ways, and 
schemes out, which made them still 
more undignified. In order to evade it, 
they were in many instances compelled 
to do this, they would hear arguments 
during aterm and direct the clerk to 
make an entry like this: Cause so and 
so was argued by so and so and so and 
so. When they got around tothe busi- 
ness after a time, and got ready to de- 
cide the case, they would have the entry 
made on the record that the cause, 
stating it was submitted on sucha date. 
Thereupon the decision was filed and so 
they beat the devil about the bush in 
that way. 

Now, it may be that your courts here 
will not find it necessary to evade this 
provision. So far as I am concerned, I 
think itis putting the judges in rather 
an undignified position to require them 
to go before a clerk every time they 
draw their salary, as may be necessary 
for them to do occasionally, and make 
an affidavit—it is not a certificate, they 
have got to swear so and so and 
put it on file. 

Mr. EVANS (Weber). Mr. Chairman, 
I am opposed to striking that out. I 
know that there are lawyers here in 
Utah—in Salt Lake who know that 
judges have withheld decisions month 
after month and almost year after year. 
When it has been demanded of them 
that they render a decision one way or 
the other, the judge would simply say, 
that he did not have to doit, and did 
not doit. While it may bea little un- 
dignified for a judge to take such an 
affidavit as that, it is quite impertinent 
that judges should unnecessarily some- 
times withhold decisions and keep liti- 
gants out of their money. 

Mr. VARIAN. Tle gentleman prob- 
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ably has in mind only one or two 
cases. 

Mr. EVANS (Utah). 
judges, too. 

Mr. VARIAN. One or two cases in the 
whole course of his experience. We 
have not been troubled that way more 
than—— 

Mr. EVANS (Weber). 
got democratic judges. | 

Mr. FARR. Isecond that motion on 
the ground that all judges are honor- 
able men. 

Mr. EVANS (Weber). I say this, that 
if three months is not long enough time 
extend it a little longer, but do not per- 
mit the judge to arbitrarily withhold a 
decision just as long as he pleases. 

Mr. VARIAN. Mandamus him. 

Mr. EVANS (Weber). Yes; you are 
already in litigation in a court. You 
will put the litigant to another law- 
suit. Of course that would be a very 
proper thing so far as lawyers are con- 
cerned, and it would augment their 
business a little, but it does not help 
the litigant at all. I am in favor of 
some limit and I did advocate a little 
longer limit than this in the committee 
and would support one now, but I do 
not like it to be unlimited so that the 
judge can do just as he pleases. 

Mr. MALONEY. Mr. Chairman, I con- 
cur with what the gentleman says. He 
insisted on it being four months. 1 in- 
sisted on it being asit is. The gentle- 
man has instanced cases where decisions 
have been held over arbitrarlly. I know 
a number of them. I know a number 
on the bench now where they have 
withheld them, district and supreme 
judges, over six months. There is no 
reason for it onearth. If a judge can- 
not decide a case correctly in this time, 
he never will decide it correctly. I agree 
with my friend that there ought to be 
some limitation on this matter. I am 
willing for the judge to. take allthe time 
necessary. To simply pocket the file of 
papers and carry them about the 
country and deliver the opinion so long 
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after and let litigants or counties suffer, 
I say is not right and there ought to be 
some limitation. Asfar as I am con- 
cerned, [favorsixty days. It is long 
enough. If they cannot decide it then 
they will never decide it correctly. 

Mr. VARIAN. Mr. Chairman, I think 
it is hardly fair to criticise judges in 
this Territory and particularly where 
‘as arule, in the hard worked districts, 
they sit days on end, and in the gentle- 
man’s Own district, where the judges 
were asked by members of the bar, 
after the adjournment of the court, to 
sit in the evening, and if they could not 
sit as courts, to sit as judges. Business 
has overworked them, and it is not 
strange or remarkable that in indi- 
vidual cases they should be unable to 
reach a satisfactory conclusion in the 
time the lawyers who were pressing for 
a decision think they ought to. There 
isnorest. Six days in the gentleman’s 
district and in our own district the 
judges are on the bench. In their dis- 
tricts the judges sit nights. They will 
not do it here. Some allowance ought 
to be made for overtaxed human na- 
ture. You must expect those things, 
but now you are going to have a differ- 
entsystem. You are going to have suffi- 
cient judges, and I suppose every judge 
can be reasonably expected to do his 
duty and perform it honorably and 
well. 

Mr. ROBERTS. Mr. Chairman, I had 
just remarked that I hoped the gentle- 
man who had just preceded me would 
also say that hereafter the judges, in- 
stead of being appointed, will be elected 
and the masters of the judges will be 
in Utah hereafter, and I think there 
will be better conduct from them on 
that account, and I therefore shall vote 
for this amendment offered by the gen- 
tleman from Millard. 

The amendment of Mr. 
agreed to. 

Sections 13, 14 and 15 were read. 

Mr. VARIAN. I would like to ask if 
it is the intention to permit persons 
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within this decrease to practice law in 
the courts? 

Mr. GOODWIN. Certainly; it says the 
judge shall not appoint his relatives to. 
office, that is all. 

Mr. VARIAN. At the proper time, if 
this article shall go through, I will pre- 
pare an amendment on that. 

Sections 16, 17, 18, 19 and 20 were read. 

Mr. Crane offered the following amend- 
ment to section 20: 


Until otherwise provided by law,.sal- 
aries of the supreme and district judges 
shall be three thousand dollars per 
annum, payable quarterly, and mileage. 


Mr. CRANE. Mr. Chairman, I suggest 
from reading this section—it might be: 
inferred it was three thousand dollars. 
per quarter or twelve thousand dollars: 
per !year. ; 

Mr. VARIAN. Mr. Chairman, we 
seem to be hurrying through here so 
rapidly it is not quite possible to give: 
the consideration it seems to me that 
ought to be given toit. I want to pro- 
pose to the committee and to the Con- 
vention that this question of salary, so. 
far as the different districts are con- 
cerned, be left to the different districts. 
That is to say, that not necessarily 
shall it be uniform throughout the 
State. Take the Salt Lake distriet— 
that the Legislature may provide a dif- 
ferent salary for the judges in that dis- 
trict, if it shall so determine, from that 
found necessary in other districts. Also, 
as connected with that, a provision 
that the salaries of the different dis- 
tricts shall be paid by those districts; 
but as we are proceeding, of course it 
is impossible with due consideration to 
write out amendments of that kind. 

Mr. FARR. Mr. Chairman, I think 
this matter of salaries—the way this 
section reads, Ido not exactly under- 
stand it. I think it must be drawn up. 
by alawyer. It says the salaries of the 
district shall be paid quarterly and 
shall be paid at three thousand dollars, 
thatis three thousand dollars a quar-- 
ter. 


Mr. GOODWIN. The printer has left 
out ‘‘per annum.”’ 

Mr. FARR. Oh, that was a mistake. 
That makes quite a difference. The 
way the salaries are it would amount 
to two hundred and fifty-two thousand 
dollars per year; that is, if they had 
three judges for each county and each 
judge having his twelve thousand dol- 
lars a year—three thousand dollars a 
quarter. We certainly shall make a 
move that the salaries of the judges— 
there being so many of them continu- 
ally sending in requests that the sala- 
ries be cut down, and the judges that 
had salaries here for about twenty 
years, they had two thousand dollars 
per year paid. I move that the salaries 
be two thousand dollars a year. 

Mr. BOYER. Mr. Chairman, I would 
move as an amendment to the amend- 
ment that the sum be twenty-five hun- 
dred dollars per annum. 

The CHAIRMAN. The amendment 
will be out of order until we pass upon 
this. Thereis an amendment and an 
amendment to the amendment before 
the house. ; 

Mr. GOODWIN. Mr. Chairman, I un- 
derstand there is to be an amendment 
offered here which will change the whole 
subject of salaries if it is adopted. I 
suggest that we pass by that until that 
amendment is prepared. 

Mr. VARIAN. Mr. Chairman, I was 
going to say itis not safe to sit down 
and write a matter like that. I only 
made the suggestion. I see it is getting 
along in the evening. Possibly you 
might pass that and by morning I could 
bring in my suggestions incorporated 
in the form of a proposed amendment. 

Mr. ROBERTS. I would ask if the 
amendment contemplated the interfer- 
ing with the salary as fixed by the com- 
mittee? 

Mr. VARIAN. Yes, it would; it would 
contemplate fixing the salary so far as 
the Salt Lake district was concerned, 
without reference to what other gentle- 
men might desire for their own districts. 
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I propose to put itin such shape that 
each district could fill it in to suit them- 
selves, 

Mr. ROBERTS. The salary would 
not be uniform under: your arrange- 
ment? 

Mr. VARIAN. Not uniform. 

The CHAIRMAN. Inthe third read- 
ing that could be presented and we 
could go right along. 

Mr. THURMAN. Mr. Chairman, I do 
not see any reason for passing these 
questions. Let us settle them as we go 
along, and if anybody has an amend- 
ment that is not prepared, he can pre- 
sent it when we come to third reading. 

The CHAIRMAN. The question is on 
the amendment offered by Mr. Crane. 

Mr. FARR. Mr. Chairman, I do not 
apprehend that this body will vote for 
three thousand dollars. I am satisfied 
that they will votefor the amendment 
of two thousand dollars a year. I have 
that confidence that the matter staring 
‘us in the face of high salaries is what is 
going to frighten the people out of a 
great many votes, and as I have al- 
ready stated the salary of judge for 
some twenty years was two thousand 
dollars a year, when everything was 
four times as high as they are now, and 
two thousand dollars a year you must 
remember is over six dollars per day, 
and their expenses for traveling are al- 
ready paid. I would like to know 
where the money is coming from to pay 
all these salaries? I tell you we must 
look this matter over and take it into 
consideration and put things down 
within reason. This is only until other- 
wise provided by law. I think two 
thousand dollars is plenty to start 
in on. 

Mr. BOWDLE. Mr. Chairman, I think 
ifit were possible to pass this salary 
question until to-morrow I believe we 
could save time. Iam not prepared to 
vote on that question, because I am in 
harmony with the opinion that has 
been suggested here. I think that it is 
not an unusual thing that there is a 
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difference in the salaries of the judges 
throughout the state; for instance, I 
know in one place where the judges in 
one county get a certain salary and in 
different parts of the state they get 
another salary, because of the increased 
work in that county. . As I understand 
it, that is the idea that will be brought 
up here, and if we pass this it is sure to 
be gone over again. It will come up in 
the third reading; it will take the time 
and I wish that we could let that sec- 
tion pass until we could get hold of 
that amendment. 

The amendment of Mr. Crane was 
agreed to. 

The CHAIRMAN. The question now 
recurs on the amendment of Mr. Farr 
to strike out the words three thousand, 
and insert two thousand. 

Mr. ROBERTS. Mr. Chairman, I do 
not want to vote for that amendment. 
Of course I know how anxious men are 
to be economical, but if there is one 
part of the labor to be performed by 
the officers of this State that we should 
not be niggardly in the matter of com- 
pensation for, I think we stand now 
face to face with that class of officers. 
There is danger that in our effort to be 
economical and please the people by 
voting low salaries for officers we shall 
plunge them into much greater loss 
than if we gave a reasonable salary for 
the services that are to be rendered. I 
am of the opinion that already we have 
gone too far in the matter of retrench- 
ment in the payment of salaries for 
officers. When we take into account 
the class of men that it is desirable to 
employ in the public service, I hold 
that it is a matter and will be a 
matter of economy for the future 
State to pay a salary to its judges 
that will insure good service to the 
people. The gentlemen of the legal 
profession have such expenses, have 
been at so great pains to acquire the 
knowlege that qualifies them to fill 
these positions, their labor is so intri- 
cate and requires so much patient re- 
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search, thatif you get a man who is 
worthy to be a judge at all in these dis- 
tricts, in my opinion, you have to give 
him at least three thousand dollars. 

Mr. FARR. I want to ask Mr. Rob- 
erts if he thinks that six dollars a day 
and upwards is a very low salary. 

Mr. ROBERTS. I admit it amounts 
to six dollars a day, in the event of two 
thousand dollars being the sum—a, lit- 
tle less than six dollars per day. In 
view of the labor that the judges are to 
perform—in view of the salaries paid in 
other states for similar service, in our 
western states, I am of the opinion, sir, 
that three thousand dollars is not at 
all too much for this service that we ex- 
pect of these judges, and I was pro- 
ceeding to argue when interrupted that 
by paying the salary of three thousand 
dollars per annum we would get a ser- 
vice in the judges’ seat that would in 
all probability be better econcmy than 
paying a smaller salary and putting up 
with inferior lawyers in the judges’ 
seat, which would constantly entail the 
expense on the people of taking appeals 
to higher courts in consequence of bad 
law being in the judges’ seat, and for 
this reason and in the interest of econ- 
omy, I shall do what Ican to keep 
these salaries up where they have been 
fixed by the committee. I think I can 
do so safely. Ishall not at all be afraid 
of the people when we have to stand 
face to face with them next fall and per- 
suade them to accept this Constitution 
with the salaries that it shall give, be- 
cause I believe that it can be made as 
clear as daylight to them that this 
action is in the interest of economy, 
and that we bestsubserve their interests 
when we provide efficient judges for the 
several districts that we are providing. 
Now, these are the considérations, Mr. 
Chairman and gentlemen, that shall 
lead me for one to insist upon these 
salaries being at least three thousand 
dollars per annum. 

Mr. VARIAN. Mr. Chairman, I would 
like to offer this substitute, in accord- 
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ance with the suggestion I made, for 
the entire section, “until otherwise 
provided by law, the salaries of the jus- 
tices of the supreme court shall be three 
thousand dollars per year and paid 
quarterly out of the State treasury. 
The salaries of the district judges shall 
also be paid quarterly, and by the 
counties composing the respective dis- 
tricts in proportion to the taxable 
property of each, and shall be in each 
district until otherwise provided by 
law as follows:’’ leaving blank all ex- 
cept the third, the Salt Lake district, 
in which [insert the sum of thirty-six 
hundred dollars. 

Mr. SQUIRES. I would like to ask 
Mr. Varian if he does not think mileage 
should be included? 


Mr. VARIAN. Ihave no objection; it 
did not occur to me. 
Mr. SMITH. I would like to ask Mr. 


Varian the question, what is the pur- 
pose in this amendment of yours in in- 
serting the amount of salary that 
should be paid to the judges in our dis- 
trict and providing in the Constitution 
that the others shall be fixed by law? 
Mr. VARIAN. The gentleman mis- 
understands the amendment. I leave 
the amounts blank for the other dis- 
tricts for the purpose, as I supposed, of 
permitting the delegates from those dis- 
tricts or from the counties composing 
those districts to agree among them- 
selves upon the amount of salary they 
are willing that their people should pay 
until the Legislature shall change it in 
that district. If the gentleman will ex- 
amine the amendment, he will see that 
in each case the Legislaturein the future 
may change it. This is only for the 
present, but it has this underlying prin- 
ciple in it, which is not found in the sec- 
tion, that it may be different in 
different districts. You may want 
to pay a man fifteen hundred dollars 
in a small district. We want to 
pay a man, for instance, more 
than that. We want to pay our judges 
more, we will say, in the Salt Lake dis- 


JUDICIARY. 


April 22. 


trict, where the work is heavy and con- 
tinuous throughout the year. Ido not 
wish to indicate to gentlemen from 
other districts what they should pay, 
and for that reason I submit this 
amendment for the approval and the 
consideration of the committee and 
they can fill the blanks if they approve 
the system. 

Mr. MALONEY. MHave you provided 
for any fees to be paid in to the clerks 
or anywhere else—from what source is 
money to come to pay these districts 
judges? 

Mr. VARIAN. I intend to offer a 
provision contemplating the changing 
from the fee system to the salary 
system, and requiring all fees of the 
county officers—at least of sherifis, 
clerks, etc., to be paid into the county 
treasury. Clerks of the district courts 
I think ought to be all on salaries, if 
that system prevails, and it would bea 
very large precentage of the salaries 
we have to pay paid through these 
fees and there would be very little left, 
as we think, for taxation. 

Mr. CREER. The salary of the dis- 
trict judges now is twenty-five hundred 
dollars, is it not? 

Mr. VARIAN. No, sir; it is three 
thousand dollars under the United 
States, and $750 per annum appro- 
priated by the Territory. It has been 
for years one thousand dollars ad- 
ditional, making four thousand dollars 
a year. 

Mr. CREER. If you would make your 
substitute to cover your four districts 
I would-support that, and let the rest 
be twenty-five hundred dollars. 

Mr. VARIAN. I would say to the 
gentleman, the purpose of leaving these 
blanks is that they may be filled by the 
members from the different districts. 

Mr. CHIDESTER. Mr. Chairman, I 
oppose the substitute as it stands now, 
but I would not oppose one if it was 
based on this idea that the salaries 
should be, say, fifteen hundred dollars 
or two thousand dollars, with a pro- 
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viso that any district may raise the 
salary to any amount that they felt so 
disposed, but to make the salaries as 
contemplated in that substitute would 
not satisfy me. 

Mr. VARIAN. I do not understand it 
exactly. The salaries are not prescribed 
there, except for our district. 

Mr. CHIDESTER. The mode of pay- 
ing the salaries is prescribed in that.sub- 
stitute, by asserting that the districts 
shall pay their judges. Now, I oppose 
it on this ground, that I believe itshould 
be stated in the section that the judges 
should have a certain amount. For 
illustration, I would say fifteen hundred 
dollars or two thousand dollars, then 
at the end of the section make a proviso 
that any district may raise the salary 
to any amount that they see fit; that 
would give them a chance to obtain the 
best talent there is in the world if they 
so desire, and all the districts could do 
the same. 

Mr. RICHARDS. Mr. Chairman, I am 
in favor of Mr. Varian’s substitute. 
Now I realize, I believe, the necessity of 
economy, and itis for the very reason 
that I do believe in economy that I 
think this substitute ought to prevail. 
There are certain districts in this Terri- 
tory where men can be obtained who 
will serve and be capable of serving at 
a much less salary than men who could 
perform the duty and fill the office in 
other districts in this Territory. Now, 
it is, as you all know, a fact that the 
cheapest is not always the most eco- 
nomicalin anything. If you want any- 
thing donethat requires skill and ability, 
you want to get a man that is able 
to do that and to do it right. The 
cheaper you can get it done and have 
it done right, the better, but if you 
employ some one who is not capa- 
ble of doing it as it should be done, no 
matter how little you pay that per- 
son, it is liable to be an exceedingly 
expensive job, and the expense will 
depend largely upon the nature and 
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character of the work that is to be 
done. 

Mr. CHIDESTER. Wouldn’t this sug- 
gestion of mine meet that proposition 
that you make? 

Mr. RICHARDS. Not if I understand 
your proposition correctly. It seems to 
me impracticable. J do not understand 
how any of the district judges can 
change these salaries. They must be 
changed by the Legislature. 

Mr. CHIDESTER. Let me state the 
proposition that I made. Under this. 
substitute the different counties in the 
districts would pay their judges. My 
proposition was this, that the judges 
should all receive the same amount of 
pay under this Constitution, with a pro- 
viso that each district if they saw fit 
themselves should make a further pay- 
ment to secure better talent if they felt 
so disposed. 

Mr. RICHARDS. That is exactly the 
objection I state. I do not see how it 
is possible for the districts to legislate 
in that matter and determine that they 
will increase the salaries. That I under- 
stand is a matter of legislation. 

Mr. CHIDESTER. By appropriation. 

Mr. RICHARDS. The districts are not 
political subdivisions; the districts are 
comprised of various counties and each 
county is separate and distinct. 

Mr. CHIDESTER. Then how would 
they make the payment under this only 
by appropriation? 

Mr. RICHARDS. They will make the 
payment certainly by appropriation, 
but the full amount will be determined, 
fully determined, and fixed in the Con- 
stitution. They do not have to meet 
and legislate on the subject of what the 
amount shall be. They simply appor- 
tion among the counties comprising 
the district the amount, whatever it 
may be, that is fixed in the Constitu- 
tion. Now, Iwas going to remark on 
this subject of economy that we some- 
times make a mistake in getting things 
that are cheap and suppose that we are 
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pursuing a system of economy; that 
would be false economy. Now, for ex- 
ample, you take the machinery of a 
court of general jurisdiction, such as 
the district court, and we are now try- 
ing to fix the salary of the judge. Why, 
the salary of the judge is a very small 
part of the expense of the district court. 
Every day that that court sits that 
judge receives perhaps five or six dol- 
lars; if the jury cases are on trial he 
perhaps has thirty jurors in attendance; 
the district court in this city to-day, I 
presume, has sixty jurors in attendance; 
that would be sixty dollars or one hun- 
dred twenty dollars as the case may be. 
The marshals are in attendance, the 
bailiffs are there; the other officers of 
the court. They are all in attendance, 
and their expense has to be paid. The 
other expenses, we will say, aside from 
that of the judge, which might be five 
or six or ten dollars a day, would be 
fifty or seventy-five dollars a day. Now, 
you take an efficient judge and put him 
on the bench and that man will do 
twice the amount of work that an in- 
efficient man will do. ‘Then, I say, if 
you paid that man ten dollars a day 
and he saves you fifty dollars, isit not 
a matter of economy that you should 
have him instead of hiring a man and 
paying him four or five dollars and let 
him fritter away the time of the court 
and keep these people in attendance. 
Time is saved in two ways or is wasted 
in two ways. Oneis by reason of the 
efficiency of the judge, he hastens busi- 
ness; the business is pushed along. 
Why, you go into our courts and you 
see the proceedings before one judge and 
then go from there into another branch 
-and see the proceedings there, and you 
will observe at once a very great dif- 
ference in the way the business is con- 
ducted. In one branch it will proceed 
much more rapidly perhaps than in the 
‘other, which is due to the peculiarity 
-of the judge. Oneman has the talent 
-and the ability to expedite business and 
to hasten it along, and in that way 
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time is saved. But, gentlemen, there is 
another way in which time is saved by 
an efficient judge. You put a man on- 
the bench who is incompetent and that 
man will make mistakes. He will com- 
mit error and the appeal goes up, not 
from that judge to himself sitting upon 
the bench, nor to his colleagues, but it 
is going up to another tribunal, a tri- 
bunal which willhaveno sympathy with 
him, so far as condoning his faults and 
errors is concerned, a tribunal whose 
duty it will be to apply the cold prin- 
ciples and rules of law and to determine 
whether or not he has proceeded in con- 
formity therewith, and if they find that 
the man has made a mistake, they re- 
verse his decision and the case goes 
back; and those reversals usually come 
in cases of great importance and trials 
of great length, as for example a mur- 
der case, that perhaps has taken a week 
to try, which is no unusual thing, to 
consume a week’s time in trying a mur- 
der case. And suppose the judge makes 
a mistake, suppose he commits an error 
in the trial of that cause, there is a 
week’s time lost, not only the salary of 
the judge fora week, but fifty or seventy- 
five dollars a day or perchance a hun- 
dred dollars a day has been lost to the 
State by reason of the mistake that 
this man has made. Or an important 
mining suit that involves, as cases have 
in this Territory, three or four weeks, 
time, or a month’s time in trying, and 
an incompetent and _ inefficient judge 
makes a mistake. Heis reversed. The 
case has to be tried over again, and all 
the time and all the expense, not only 
of the judge, but of the whole ma- 
chinery of thecourt, has been lost and it 
has all got to be done over again, and 
the State has to pay for it. So, I say, 
gentlemen, when we look to economy, 
we have to look to true economy, and 
be careful that we do not fall into the 
error of false economy. ‘ 

Mr. GOODWIN. Mr. Chairman, we 
cannot finish this discussion to-night. 
I move the committee now rise. 
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. The motion was agreed to. 

The committee then rose and reported 
as follows: 

Your committee has had under con- 
sideration the article on education and 
school lands and reports the same 
passed, and recommend that it be placed 
upon the calendar for third reading, and 
also reports that we have had under 
consideration the judiciary article and 
report progress. 

On motion, the Convention then, at 
5:12 o’clock, adjourned. 


FIFTY-FIRST DAY. 


TuESDAY, April 23, 1895. 

The Convention was called to order 
at 9 o’clock a. m. by President Smith. 

Roll call showed a quorum present. 

Prayer was offered by Delegate Halli- 
day, of Utah County. 

Mr. CANNON. Mr. President, I move 
that we suspend the rules and go into 
committee of the whole. 

Mr. SQUIRES. The chairman of the 
judiciary committee is not here. 

Mr. HART. Mr. President, the chair- 
man of this committee, no doubt, will 
be here soon. Ithink we can take up 
the article on third reading on educa- 
tion and school lands and dispose of it 
now. I do not know anything con- 
nected with it particularly that re- 
quires the chairman to be present. 

The motion was rejected. 

The Convention then proceeded to the 
third reading of the article entitled 
education. 

Sections 1 and 2 were read. 

Mr. PETERS. Mr. President, I desire 
to renew my motion to strike out sec- 
tion 2. I made the motion on Fridey. 

Mr. VARIAN. Mr. Chairman, we do 
not want this action to be taken at 
this stage. Section 2 has received a 
prolonged consideration by this Con- 
vention in committee of the whole. A 
compromise was reached, as I thought, 
that would be fairly observed.  Cer- 
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tainly that was what might fairly be 
considered from what was said by 
those who were opposed to some fea- 
tures of section 2. Now, by striking 
out this section you leave the question 
open so far as Salt Lake City and 
Ogden City are concerned, in relation 
particularly to the high schools. The 
amendmeat that was incubated, slept 
upon, the nature of the proviso that 
was adopted to this section, received the 
unanimous support of the Convention 
in committee of the whole on yesterday. 
I trust that we will not have to go 
over that ground again, and that we 
may rely upon the good faith of those 
gentlemen who acquiesced in the sug- 
gestions incorporated in that proviso. 

Mr. PETERS. Mr. President, I do 
not desire to take up much time, but I 
have the same objections to this section 
to-day that I had on Friday, and I 
would like to state a few of them. I 
stated then that I was opposed toa 
binding down of the proposition. Sec- 
tion 1 of this article provides that the 
Legislature shall provide for the estab- 
lishment and maintenance of a uniform 
system of public schools. Then it goes 
on to say what the public school sys- 
tem shall be. Now, Ido not see any 
good in trying to form an unchange- 
able and detailed plan of a school 
system. 

Mr. SQUIRES. May I ask the gentle- 
man a question? Does he not know 
that an amendment has been made to 
this section in these words: ‘‘And such 
other schools as the Legislature may 
establish?’’ 

Mr. PETERS. I am aware of that 
amendment too. But I know further 
that the friends of the city schools, ac- 
cording to my idea, are jeopardizing 
those schools. The Enabling Act, sec- 
tion 6 says, that sections 2, 16, 32, and 
36 are granted to the State, the pro- 
ceeds of the sale of which shall go to 
the support and maintenance of the 
common schools. Now, if I understood 
the remarks of the gentleman from Salt 
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Lake, the proposition is that Salt Lake 
City and Ogden shall have the right to 
maintain a high school. A high school 
is made a part of the public school sys- 
tem. Being made a part of the public 
school system, they expect to get a por- 
tion of the fund which is obtained from 
the sale of these lands for the support 
of their school in proportion to the 
number of students that they have in 
attendance who are within the school 
age. Those children attending the high 
school will be drawing from the public 
school fund which is known as the 
common school fund. 

Mr. VARIAN. Wouldn’t they be 
drawing money anyhow between eigh- 
teen years and six? 


Mr. PETERS. They would be draw- 
ing it. 

Mr. VARIAN. Of course. 

Mr. PETERS. The name of the 


schoolis changed. It becomes a high 
school and a part of the system, and as 
the section now reads it says that all 
common schools shall be free, so it 
strikes me that we are too good, as the 
saying is, to the school system, and by 
that means we have a tendency, accord- 
ing to my idea, of providing future leg- 
islation which will be in accordance 
with the growth and development of 
the educational system. The tendency is 
to make schools more practical and we 
do not know what the future may bring 
about as to the kind of schools. 

Mr. EVANS (Weber). Mr. President, 
it seems to me that section 1 is sufficient 
to provide for anything which will be 
found necessary in the future respecting 
our school system. I am like Mr. 
Peters. Isee no necessity for section 2. 
It provides a fixed, rigid school system, 
which, if in the future the Legislature 
shall deem it wise to change, it would 
be unable to do so. If we were simply 
to say that the Legislature shall pro- 
vide for the establishment and mainte- 
nance of a uniform system of public 
schools, which shall be open to all the 
children of the State and free from _ sec- 
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tarian control, that would be ample for 
all purposes. AsI understand it, that 
would leave our school system as we 
have it now. 

Mr. BUTTON. Would that first sec- 
tion make public schools free? 

Mr. EVANS (Weber). That can be 
very easily remedied. 


Mr. BUTTON. It don’t do it as 
it is. 
Mr. EVANS (Weber). All that we 


would have to say is that the common 
schools shall be free and that would not 
be a limitation upon the Legislature to 
make other schools free if it desired to 
doso. Now, Ihave examined a good 
many constitutions and I find that this 
is somewhat out of the ordinary—to 
fix the particular class of schools or 
system of schools which the Legislature 
in all future time must provide for. For 
instance, you take the great state of 
New York, with all its complicated and 
elaborate system of public schools, and 
it has about three lines,simply saying in 
effect that it shall be the duty of the 
state to provide a free common school 
education free from sectarian control. 
That does not argue that we are not in 
favor of the higher schools. We are, in 
Salt Lake and Ogden, at least, and I 
desire to maintain them there; but what 
I object to is a fixed, rigid, unchange- 
able system of schools in the Constitu- 
tion. I would rather leave it more flex- 
ible, so thatit would meet our condi- 
tions of the future. If we are prosper- 
ous and have plenty of money we can 
establish a higher grade of schools at 
the public expense. If we should hap- 
pen to be poorer and unable to raise 
sufficient means we should simply limit 
the public moneys to the education of 
the children in common schools. I be- 
lieve that it is the part of wisdom to 
strike that section out, and I believe it 
would do no harm to any sectlon of the 
Territory. 

Mr. FARR. Mr. President, I under- 
stand from our present system, ac- 
cording to what we have got, we have 
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fixed the school age in which our 
children shall have public support to 
the age of eighteen. We no doubt will 
have some members of the school and 
some of our children will graduate at 
eighteen, while others will want to go 
on until twenty-one and twenty-two, 
and so on upwards, as long as they are 
amind to go and support themselves, 
but they get no public support accord- 
ing to the provisions of the law, after 
they are eighteen, and some of our 
children are better prepared to grad- 
uate at sixteen than others are at eigh- 
teen. Now, why should we cut off 
those that are capable and have got 
natural abilities and have applied their 
minds to study and got so far along— 
to cut them off at sixteen, if they are 
prepared to go into a high school at 
sixteen? I say let them have the money 
that is appropriated for all schools 
alike, whether they are very smart or 
not so very smart. Let them have the 
money until they are eighteen, even if 
they want to go into a high school, and 
we cannot provide for them after they 
are eighteen. Then the benefit of the 
money of all these different sections 
will go to them until they are eighteen, 
and they should be kept on, in my 
opinion, improving, and be supported 
out of this money until they are eigh- 
teen, the same as if they were not quite 
so smart, consequently, I think, the sec- 
tion is all right as it is. 

Mr. EICHNOR. Mr. President, the 
way the section originally appeared, 
no doubt it would be better to have it 
' stricken out, but after the amendment 
that was proposed by Judge Goodwin 
and adopted in committee of the whole, 
I think the section is very good. In 
other words, the section as now 
amended is flexible. Any contingen- 
cies that may arise in the future in the 
way of some new school can be pro- 
vided for. Now, gentlemen, what is the 
object of striking it out? If Salt Lake 
City has twenty thousand children of 
school age, we will just get a certain 
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proportion of the school fund of the 
State. It does not interfere with any 
one, either, in the high school or the 
common school or the kindergarten. 
Not a county outside of Salt Lake pays 
one cent more if this provision is placed 
in the Constitution. It simply guaran- 
tees that we may proceed and conduct 
our high schools in Salt Lake City and 
Ogden, and such other districts as the 
A number 
of objections were raised to the amend- 
ment of Mr. Varian at first. Mr. Chid- 
ester, of Garfield, and various others 
objected to the amendment as it was 
first proposed. It was then agreed by 
common consent to let the matter rest 
until the following day and the defects 
were cured. 

Mr. L. LARSEN. Mr. Chairman, we 
have provided insection 1 that the Legis- 
lature shall provide for the establish- 
ment and maintenance of an uniform 
system of public schools, etc. I move 
that we strike out, beginning at line 
1 in section 2, ‘‘the public school 
system shall include, first kindergarten 
schools, second, commonschools, which 
shall consist of primary and grammar 
grades, third, high schools, and fourth, 
a university.”’ 

Mr. ELDREDGE. Mr. President, be- 
fore that motion is put to strike out, I 
would like to offer an amendment to 
the section. I would move to strike 
out the word “kindergarten,” which 
appears in the second line, and add at 
the end of ‘university,’ in the fourth 
line, ‘‘and such kindergarten schools as 
the Legislature may providefor by law.”’ 
My idea in moving to strike out the 
word as it there stands is that I do not 
think it should be made a part of the 
system. That would leave it optional 
with the Legislature to provide for 
kindergarten schools. 

Mr. VARIAN. There is an amendment 
which would cover that. 

Mr. ELDREDGE. Well, if the amend- 
ment covers the grounds so that the 
Legislature could provide for the school 
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that would reach the end which I was 
endeavoring to get at. 

The amendment proposed by Mr. 
Eldredge was rejected. 

The PRESIDENT. The question is 
now on the motion to strike out the 
entire section. 

Mr. PETERS. Mr. President, I just 
desire to ask the gentleman a question. 
It may be that if I can understand this 
section right, I will withdraw my mo- 
tion. The way I understand it, at the 
present time—and I would like the 
gentleman from Salt Lake to correct 
me if I am wreng—it would require 
each district—that is, the Legislature in 
passinga schoollaw will naturally re- 
quire each district to have kindergar- 
ten schools in connection with their 
schools in the district. Section 1 goes 
on and says what the school system 


shall consist of, first a kindergarten; 


they will have to provide for the main- 
tenance of that or its support. Now, 
if that is not a correct interpretation of 
this section—that is one of my greatest 
objections—the districts are not pre- 
pared toestablish kindergarten schools, 
except in the cities. I ask if that would 
be the correct interpretation? 

Mr. VARIAN. Mr. President, it is 
true that the kindergarten schoolshould 
become a part of the public school sys- 
tem, but they are not free schools. That 
is left open to the Legislature. So 
far as I have been concerned, at no 
time during the discussion of this ques- 
tion have [had anything to say upon 
that question. Iam dealing now with 
the free school system here. 

Mr. EVANS (Weber). What Mr. 
Peters wants to know, and I would like 
to understand it, too—the kindergarten 
schools would be a part of the public 
school system, and the public would be 
required to support them just the same 
as it would the university, wouldit not? 

Mr. MAESER. No, sir. \ 

Mr. VARIAN. Mr. President, if the 
Legislature provided for it, yes—by 
local taxation, [suppose. That question 
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was all gore over the other day. So 
far as I am concerned, I had nothing to 
say about that kindergarten system. I 
supposed that the house was perfectly 
satisfied upon that question. As it 
stands, it will require an act of the 
Legislature to provide for the support 
of the kindergarten. If your Legisla- 
ture that you send up here want kinder- 
garten schools, they will provide for 
their support. Now, it comes in the 
same line with the university. WhatI 
am dealing with here is the proposition 
to strike out this declaration that you 
are going to have a free school system 
here. Consider it first from the general 
standpoint. What effect is it going to 
have upon emigration? If you have a 
declaration like this in your consti- 
tutional law, that you are going to 
have a free school system in part at 
least so that it can be changed, doesn’t 
every gentleman know that that will 
appear more strongly than any other 
advantage that this people can offer to 
people looking for ahome for themselves 
and their family—the irrevocable prom- 
ise that there shall be such a school sys- 
tem here as is in accord with the sys- 
tems elsewhere in the United States, 
free to them and to their children? You 
strike it out or leave it in that uncer- 
tain way, and I tell you, gentlemen, you 
are retrograding twenty years in this 
Territory. Now, as to the second 
branch of the proposition, I call atten- 
tion to the fact,as was suggested by my 
colleague from Salt Lake, that it will 
not and cannot in any degree interfere 
with the sum of money that this city— 
for instance, to make a pertinent illus- 
tration—will be entitled to get. Itis 
not the number of pupils, I will say to 
the gentleman, who attend the high 
school or the common school or the 
kindergarten schools, or the university, 
that make up the basis of school appor- 
tionment. It is the number of children 
between six and eighteen years of age. 
Am I not right—eighteen years of age? 
Mr. PETERS. Yeg, sir. 
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Mr. VARIAN. Now, it makes no dif- 
ference, sir, whether those children 
attend school or not; that is. so far as 
the apportionment of money is con- 
eerned. If only a third of them attend 
the school and there are no laws suf- 
ficiently effective to. make the remainder 
attend school, still the proper appor- 
tionment of school moneys made up 
from territorial taxation and county 
and city taxation are diverted unto the 
Salt Lake City and county school fund. 
That being so, it can make no difference 
to any other county or district how 
they are expended. This proviso goes 
to this extent, that if the school fund, 
so apportioned to a city or district, as 
I have indicated, shall not be sufficient 
to maintain these schools free, then the 
high schools shall be maintained by 
local taxation. That is fair. If there 
are enough children in the county and 
city and if there is enough money to 
make a sufficient apportionment for 
our special purposes, it can make no 
difference, I submit, that we have 
enough to run a high school too. If we 
have not we must maintain the com- 
mon schools with what money we have 
got, free, and support the high school by 
local taxation. Now, that is all there 
isin it, and J submit we ought not to 
be met with further objection on that 
score. 

The PRESIDENT. If the word free 
was put before ‘“‘public school,”’ in the 
third line of the first section, would not 
that answer the whole purpose? 

Mr. VARIAN. No. That would leave 
the question open, Mr. President, to 
have the Legislature determine that the 
high school should not be a part of the 
free schoolsystem. That is the whole 
ground that we went over the other 
day. Weare perfectly willing that the 
outside counties shall have the question 
left open that way, but we have in this 
city too much money here—we are too 
heavily in debt. Our system has gotten 
under way. The whole community is 
impressed with it from the children to 
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the parent, and I am told that it is so 
in Ogden. We do not want it changed, 
and we do not want the menace of 
change fixed by omission or commis- 
sion upon this statute here, and we 
simply ask you to leave it as it is. It 
cannot affect you. 

Mr. GOODWIN. Mr. President, I 
want to impress upon some gentlemen 
who seem to have a wrong idea of these 
actual facts. The free school system of 
Salt Lake City is decidedly the biggest 
advertisement that Utah has. The high 
schools of Ogden and of Salt. Lake are 
the wonder of people that come here, 
and when gentlemen look at these 
schools they think there is something 
wrong. They do not stop to think of 
their effect. That if, for instance, there 
was a fund of a hundred thousand dol- 
lars to go to Salt Lake and to Sanpete, 
that no matter about the high school, 
if Salt Lake had six thousand children 
and Sanpete had four, Sanpete would 
get four-tenths of all the money and 
Salt Lake would get six-tenths, and it 
would not matter whether Salt Lake 
put her money in high schools or any- 
thing else. We went over this thing 
two hours the other day and spent out 
of the United States money and I guess 
our own funds probably one full half 
day. It probably cost us three hun- 
dred dollars—this discussion of this 
matter the other day. Itis all right as 
itis. I hope the Convention will let it 
stand. 

Mr. ANDERSON. Mr. President, I 
am opposed to the motion to strike 
out. fam in favor of the section as it 
stands. I think that it isbroad enough 
to embrace every system that is possi- 
ble for us to want in the future, and I 
think that the common schools should 
be free. Therefore, I will vote in sup- 
port of the section as it now stands. 

Mr. PETERS. Mr. President, I do 
not desire to be misunderstood on this 
proposition. Iam not attacking all of 
the schools of Salt Lake City, and I am 
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either. I think I know nearly every 
line in the school law and particularly 
the school system of Salt Lake. I have 
written that law once and was very fa- 
iniliar with it. Now, Ido not want to 
be misunderstood that Iam attacking 
the high schools, but I claim that if we 
put in free common schools, Salt Lake 
ean get all that she has now. Why is 
she so tenacious to hold on to the high 
schools? The article which provides 
for the city schools also says that it 
shall provide for high schools and me- 
chanical schools and manual schools. 
Now, they only include the schools 
named. Itmay be in ten years from 
now they will want mechanical schools 
connected with the high schools here in 
Salt Lake City. They may want man- 
ual schools. The tendency of the age 
is—— 

Mr. VARIAN. The gentleman will 
permit me to call attention to the fact 
of the amendment adopted by the 
suggestion of my colleague on yester- 
day, ‘‘such other schools as the Legis- 
lature may provide.”’ 

Mr. PETERS. I understand that, 
but you seem to think I was attack- 
ing the high schools. I do not wish to 
be understood that I was attacking 
them, but I wanted it to be left open 
for future legislation, in order that they 
can legislate according to the progress 
of the age. Ihaveno desire to attack 
any system. 

The motion of Mr. Peters was re- 
jected. 

Section 3 was read. 

Mr. VARIAN. Mr. President, it might 
be well to insert a provision there in- 
eluding all unclaimed shares or any 
dividends of corporations included un- 
der laws of this State. 

Mr. GOODWIN. I think that sugges- 
tion came in connection with the deat 
and dumb and blind asylum. 

Mr. VARIAN. Well, the principle is 
the same. I move to insert after the 
word ‘‘purposes,’’ in line 8, the words, 
‘and all unclaimed shares and divi- 
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dends of any corporation incorporated 
under the laws of this State.”’ 

Supposing that we change that and 
offer it after the word forfeiture in the 
5th line. I would ask the chairman of 
the committee whether that was con- 
sidered? 

Mr. PIERCE. That was considered 
in the committee. We are willing the 
school fund be as large as it possibly 
can be. 

Mr. BOWDLE. Is that not covered 
by the preceding clause—the proceeds 
of all property that may accrue to the 
State by escheat or forfeiture? 

Mr. VARIAN. No; I do not under- 
stand that private property is forfeited 
to theState except in cases of decedents; 
they are the only forfeitures that I 
know of. 

The PRESIDENT. Wouldn’t that 
come in the fourth line—the proceeds of 
all property or stocks unclaimed? 

Mr. VARIAN. No, sir; that would 
presuppose that it must be escheated 
or forfeited. Escheat and forfeiture of 
property is a very different question. 
That is to take in for the benefit of the 
State all dividends on stock that may 
be allowed to accumulate and which I 
am told is done frequently in commer- 
cial cities, and no one gets the benefit 
of it eventually but the holder. It is 
not called for; it is not escheated prop- 
erty or forfeited property in the sense 
that it is used there. 

Mr. MONS PETERSON. Mr. Presi- 
dent, I have a substitute I wish to offer 
for section 4, as follows: 

The university of Utah shall comprise 
all departments and institutes of higher 
learning of the public school system, 
including the school of mines, the agri- 
cultural college, the statenormal school, 
and such literary, scientific, and techni- 
cal schools and colleges’ as may 
be established by law, and shall 
belocated at Logan, Cache County, pro- 
vided that normal schools, experiment 
stations, and the school of mines may 
be established by law at other places. 

The Legislature shall provide at its 
first session for the removal of the uni- 


versity to Logan by September Ist, 
1896. 
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Mr. ANDERSON. Mr. President, I am 
opposed to this substitute. I[ think 
‘that the university and agricultural 
college should remain where they are, 
but ifthey should be united, I think 
that Salt Lake City is the proper place 
for the establishment of our higher in- 
stitutions of learning. Itis nearer the 
center of population and in my opinion 
it is the best place every way. There- 
fore, lam opposed to this substitute. 
Mr. KERR. Mr. President, the ques- 
tion has been already quite thoroughly 
discussed before the Convention. Ido not 
desire to take up the time of the Conven- 
tion in going over any of the ground 
which has already been covered in this 
discussion, but this substitute, asIThave 
stated before, it does seem to me is one 
of the most important subjects that 
has come before this Convention. First 
I desire to call attention to two or three 
points which I should have replied to 
before, that have been madeon the floor 
of the Convention, after my remarks on 
Saturday morning. It has been stated 
that the students in the agricultural 
department of Cornell were looked 
down upon by the students of other 
departments. In refutation of that, I 
desire merely to call attention to two 
points; first the honors won by the pres- 
ent class and thedemand for graduates 
in agriculture as managers of farms, 
and teachers, testify to the high char- 
acter of the work done by the students. 
Now, 1 admit, Mr. President, that if 
the students of the agricultural college 
of Cornell university were looked down 
upon by the students of that institu- 
tion, they would have little oppor- 
tunity to participate in the oratorical 
and other contests in that institution. 
The fact is, gentlemen, that you would 
hardly know the departments in which 
the students of that or other great uni- 
versities are laboring. While there I 
associated with students in the engi- 
neering courses, in agriculture, arts, 
letters, philosophy, etc., and in the 


classes in mathematics, in French, in. 


EDUCATION. 


1337 


German, in history, and subjects of 
this kind. We there associated to- 


gether, in the departments in which we 


wereregistered; an hour or twoaday at 
most, and that only during the junior 
and senior years is devoted to the tech- 
nical work, or the work which char- 
acterizes the several courses, and I state 
that the students of the agricultural 
college of Cornell university and- the 
agricultural departments of other in- 
stitutions are not looked down upon. 
Again, we find that students in institu- 
tions of higher learning gain prestige 
and position through their intelligence, 
their ability, their energy, and not from 
show. As an evidence of that, I need 
only call your attention to a number of 
students, whom I know now in eastern 
institutions. The only class distinction 
in these great universities is freshman, 
sophomore, junior and senior. They 
have their class organization. Who is 
president of the senior class of Michi- 
gan university to-day? A poor farmer 
boy of Utah, and I grant you that were 
he looked down upon he would not oc- 
cupy that exalted position is that great 
university, and he also is a student in 


civil engineering, one of the courses 
of the colleges of agriculture and 
mechanical arts. Who of all the 


students of Cornell university, number- 
ing nearly twenty-two hundred, was 
selected as the man to represent that 
institution in the great oratorical con- 
test at Chicago? Young Nebeker of 
Logan; a poor farmer boy, a graduate 
of one of our Logan colleges. If he 
were looked down upon, how is it that 
he was thus recognized? Itis ability, I 
repeat, and intelligence that give to 
students in these great universities 
prestige and influence. It is not merely 
show. It does not depend upon the 
courses in which they are registered. . 
In the university of Utah and the 
agricultural college of Utah, I stated 
in my remarks Saturday morning, there 
are certain courses which are the same. 
The work in the agricultural college is 
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to a great extent a duplication of. that 
of the university, as taken from the 
two official catalogues of those institu- 
tions. I have noted here of the thirty- 
seven subjects of instruction in these in- 
stitutions, only eight are given in the 
agricultural college that are not being 
given to-day in the university of Utah. 
This is official. I need not take your 
time in enumerating the subjects, but of 
thirty-seven subjects, only eight that 
are given in the agricultural college are 
not given in the university of Utah. 
The other twenty-nine subjects are be- 
ing taught in both institutions, and. by 
a union of theseinstitutions there would 
result a large saving. Now, again, it 
_ was stated by one gentleman that the 
union of these institutions would be 
largely an experiment. Why, gentle- 
men of the Convention, in many of the 
states throughout the United States for 
years and years these institutions have 
been united,and [have herea letter from 
Commissioner Harris, the United States 
commissioner of education, in which he 
makes the statement that in the follow- 
ing states or territories the agricultural 
colleges are connected with state or ter- 
ritorial universities: 

Arizona, Arkansas, California, Dela- 
ware, Georgia, Idaho, Louisiana, Min- 
nesota, Nebraska, West Virginia, Wis- 
consin, Wyoming, and New York—the 
greatest agricultural colleges of the na- 
tion, the greatest schools of technology 
of the United States, established in pur- 
suance of the Morrill act, are connected 
with the universities of, these states. 
Now, the question is, can we afford in 
this Convention to grapple with this 
question and finally settle it? I tell 
you, gentlemen of the Convention, who 
have been working so hard to keep 
down the expenses of the State, that 
which will result in an annual saving of 
thousands of dollars of the people’s 
money is worthy of our consideration 
and it is not a question that should not 
be handled by this Convention. Itisa 
question,I venture to predict again,that 
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will result according to our action in 
our having no institution of higher 
learning in Utah or our attempting to 
maintain the institutions apart, and if 
we do that, and tax the people suffi- 
ciently to maintain these institutions, 
as separate institutions, we will fas- 
ten a mill-stone about the necks 
of the people which will drag them 
down to bankruptcy. Can we afford 
to do it? I say, gentlemen of the Con- 
vention, let us take this question and 
consider it upon its merits. Now, one 
question as to location. It is evident 
from the action of this Convention 
taken yesterday and Saturday that the 
union of these institutions cannot take 
place at any other place than Logan. 
I came to this Convention a strong ad-_ 
vocate of union; I have been an advo- 
cate of union for three years. I believe 
that it is in the interests of the people of 
the State, educationally and financially. 
The greatest educators of Utah, includ- 
ing the president and vice-president of 
the university of Utah, and the pro- 
fessors of the university of Utah to-day, 
say, gentlemen of the Convention, unite 
these institutions at Logan and let us 
not starve out the university and the 
agricultural college. Let us have an 
institution of higher learning, in which 
the young people of Utah can prepare 
themselves for the profession and work 
of life. After all, are there any serious 
objections to the removal of the univer- 
sity to Logan? I admit, gentlemen of 
the Convention, that many of the sup- 
posed points against Logan, when ex- 
amined, do not amount to much. Re- 
ferring again to Cornell university—I 
could refer you to many other institu- 
tions, but Lrefer you now to that, be- 
cause it is an institution with which I 
am more familiar. That institution is 
located, not in the center of the state of 
New York, notin a great city of com- 
mercial importance, of great popula- 
tion, butin the small town of Ithica, 
in the lake regions of New York, and 
that institution having been established 
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for twenty-seven years, ranks to-day 
among the best institutions, not only 
of the United States but of the world. 
They have students there from different 
countries of Europe, from different 
countries of Asia, and indeed, also from 
the more civilized countries of Africa. 
They have students there from all over 
the world. It is an institution, the 
growth of which is not paralleled in the 
history of higher education in the 
United States. The university spirit 
predominates there. 

The people of Cache County are very 
much interested in education. That 
institution already there is their pride, 
and if the university goes there it will 
be the pride of the people of that 
county; it will be the institution of 
the county; it will be the life of the 
county; the papers will take pride 
in advertising the institution, and 
they will take part in supporting the 
institution. As to the question of loca- 
tion, its not being in the center of Utah, 
I desire to call attention to merely this, 
students who go there will have only 
to pay the additional expense of rail- 
way transportation from here there, 
and the difference in living there will 
far more than counterbalance that. It 
is ina city, the prevailing atmosphere 
of which is such as to in no way inter- 
fere with the work of the students. I 
will just call attention to one fact, of 
the two Utah students who graduated 
with high honors in Harvard, it having 
required only three years for them to 
complete the four years’ course, one 
was honored with being appointed the 
only member of five hundred students 
in chemistry, a member of the German 
society of chemistry. They graduated 
with high honor in civil engineering, 
having had charge of their classes. in 
their summer schools. They were 
graduates of one of our Logan institu- 
tions. The president of the senior class 
of Michigan to-day is a graduate of one 
of the Logan institutions. I have 
labored in Salt Lake. I have labored 
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in the university here; I have labored 
in the college at Logan, and I know 
that the surroundings there and the 
climate there are all favorable to the 
work of higher learning in those insti- 
tutions. Now, gentlemen of the Con- 
vention, meet this fairly, and I state 
frankly that I did not come here to 
wage any local fight. All I want is 
that we take such action as will seeure 
to the people the greatest’ possible 
higher educational opportunities for 
the minimum expenditure of money. 
Let us consider this union elsewhere 
than at Logan as impossibie. Let 
us unite the institutions therefore at 
Logan. Let us, instead of having two 
struggling, starving institutions, have 
one institution that is worthy of the 
State. 

Mr. SQUIRES. May I ask the gen- 
tleman a question? It has been stated 
here this morning, and I would like to 
have you confirm it if you can, that the 
building at Logan in which the agri- 
cultural college is now located is suffi- 
cient and will be for many years to 
come, for the combined uses of the two 
institutions. Is that a fact? 

Mr. KERR. Thank you. lam very glad 


_you asked that question, because I can 


now answer it. And to show you that I 
am not prejudiced I will giveyouexactly 
the same answer that [gave a year ago 
when I was then professor in the uni- 
verity of Utah and was inno way con- 
nected with the agricultural college or 
any other institution in Cache County. 
By converting the boarding house there 
into a physical and chemical labora- 
tory, the buildings there are ample to 
accommodate all thestudents of both in- 
stitutions, and a year ago when I went 
there, I took my note book and noted 
the size and number of all the rooms in 
the buildings and made a very careful 
estimate of the capacity of the build- 
ings, and I am free to state, as I stated 
then, that by converting that boarding 
house into a physical and chemical la- 
boratory, and it would require but a 
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very little to do that, the buildings are 
ample to accommodate all the students 
of both institutions. Now, really, the 
expense that will be incurred in moving 
the university to Logan is simply the 
expense of transporting the apparatus 
from here there, in addition to the small 
amount that would be required to re- 
model and fit up the boarding house as 
a laboratory. Now, all of the students 
could be accommodated in the other 
building; but to be frank, I said that in 
my judgment this boarding house 
should be converted into achemical and 
physical laboratory, in order that the 
students may be amply provided for. 

Mr. EICHNOR. What would you do 
for a boarding house? 

Mr. CANNON. Build another one. 

Mr. KERR. The students board with 
private families. The students of the 
Brigham Young college do that and the 
fact is that the students of the agricul- 
tural college do the same. Very few of 
the students occupy rooms in the board- 
ing house, so laminformed. They pre- 
fer to live in private families and would 
do that if the boarding house is used 
for alaboratory. Andin that connec- 
tion I will state just, locate the institu- 
tions there and there will be dormi- 
tories or boarding houses established 
all around the campus there for the ac- 
commodation of students. There have 
not been during the last few years, be- 
cause they were afraid the institution 
might be removed and then their prop- 
erty would be lost, but just fix it there 
permanently and these houses will be 
built up around there and then the stu- 
dents can be amply provided for free of 
cost to the State. 

Mr. GOODWIN. How far is it now 
from the college to the town where 
there are houses? 

Mr. KERR. . The houses come right 
up to the college. 

Mr. GOODWIN. Is the agricultural 
land attached to the Logan college 
proper in all respects for an experi- 
mental station? 
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Mr. KERR. I will be frank with the 
gentleman from Salt Lake. I will state 
that the soil there is a goodsoil and the 
lands aregood. Now, whentheStatecan 
afford it, my opinion is and has been 
that there should be one or two other 
experiment stations in the State. 

Mr. GOODWIN. ‘The reason I asked 
you was some gentleman, Ido not re- 
member who, told me thatit was im- 
possible to raise anything on the soil 
without a wind rake bebind. 

Mr. KERR. That is certainly incor- 
rect. It is a good soil, and in every 
way adapted to the work going on. I 
will state also the college has a water 
right for all the water that is required 
for any and all purposes; it comes out 
of thecanyon there and is ample to pro- 
vide all the water needed. 

Mr. GOODWIN. Do theshrubs planted 
on that soil stand up straight or do 
they lean? 

Mr. KERR. I could not say. 

Mr. GOODWIN. Some gentleman—itf 
he is aliar he must be outside of this 
Convention—told me that all the plants 
leaned towards the college, that the 
winds from the canyon kept them that 
way. 

Mr. KERR. There is of an evening in 
Logan a gentle breeze from the canyon 
there which makes it very pleasant in 
the summer, but I do not think it is 
sufficient to interfere with theshrubbery 
on the hill. 

Mr. JAMES. Mr. Chairman, I arise 
for the purpose of asking unanimous 
consent of this Convention that a gentle- 
man present here, who I think probably 
can give this Convention some informa- 
tion regarding this question that will 
be a benefit to us all, Doctor Talmage, 
be permitted to make a few short re- 
marks regarding the university of Utah. 

Mr. ANDERSON. Mr. President, be- 
fore Mr. Talmage speaks I wish to offer 
an amendment bearing on this subject. 
I wish to amend the substitute by 
striking out‘‘Logan, Cache County,” and 
inserting ‘‘Salt Lake City,’’ and strike 
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out “university to Logan,” and insert 
“agricultural college to Salt Lake City.”’ 

The PRESIDENT. If thereis no ob- 
jection the doctor will talk to us a few 
moments on this educational question. 

Mr. TALMAGE. Mr. President and 
gentlemen, I cannot. refrain from ex- 
pressing my very great gratitude for 
this unexpected and I believe unparal:- 
leled honor that you bestow upon me. 
Iam informed that certain delegates in 
the Convention have been inclined to 
doubt the statements that educators 
connected with the university here have 
felt to sanction the proposition to move 
the institution to Logan. I would say 
in that connection simply this, I be- 
lieve that every earnest educator in 
Utah recognizes the absolute necessity 
of the union of these institutions, in 
order that anything may be accom- 
plished worthy of the institution of 
higher education in the State of Utah. 
I believe that the State is within two 
hundred thousand dollars of the total 
indebtedness allowed by the Constitu- 
tion, and that for several years the 
agricultural college, the university of 
Utah, perhaps also the reform school 
and other territorial institutions, have 
been to a great extent conducted upon 
borrowed money, the indebtedness of 
the Territory increasing from year to 
to year. I submit that if these institu- 
tions remain apart, it will be absolutely 
impossible for the Territory or the com- 
ing State to provide funds ample for the 
work and that in consequence we will 
have two weak institutions. 

I believe that the educators here can- 
not be charged with having any per- 
sonal aims in this movement or any 
selfishness at heart at all. It surely 
must appear to be a purely professional 
motive which prompts them—educa- 
tionally. We regard it as altogether a 
wrong principle to separate these insti- 
tutions. Professor Kerr has read to 
you a letter from the commissioner of 
education of the United States, and it is 
but a few weeks ago that I had the 
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pleasure of a personal interview with 
that distinguished gentleman, and a 
conversation with him concerning this 
matter, in which he urged for the sake 
of the future State that we would re- 
frain from that destructive policy that 
is ruining the educational interests of a 
number of states and territories which 
have become virtually a by-word in the 
educational world through the separa- 
tion of these interests and the segrega- 
tion of these different departments. In 
the department of domestic arts—and 
it was to that department to which 
Professor Kerr alluded—there are thirty- 
seven subjects offered in the agricul- 
tural college, and of those thirty-seven 
twenty-nine are carried on at great 
expense in the university of Utah to-day. 
The classes in those several courses are 
of sufficiently small size to be conducted 
by one and the same teacher and with 
practically the same equipment, except 
in the case of laboratory work, which 
of course would require new apparatus 
and material from year to year. I have 
been in favor of the union of these insti- 
tutions at Salt Lake City. I believe 
those who have conversed with me 
upon the matter know that full well. 
But location has always been—I was 
about to say, secondary—but I will say, 
very, very greatly subordinate to he 
question of union. I think that with- 
out this union there is little prospect of 
a strong institution being built up in 
Utah. I am not here and do not take 
advantage of this courtesy you have 
extended to me to advocate Salt Lake 
City or Logan,or any other place in the 
Territory. I would rather see the com- 
bined institution placed in the extreme 
south than to see both institutions 
placed in Salt Lake City and kept sepa- 
rate, for the reason that there would be 
a waste of energy that will consume 
the funds and result in ill effects as long 
as the institutions remain separate. I 
cannot believe that for fifty years to 
come Utah is going to increase in popu- 
lation and wealth so greatly as to 


make it advisable to carry on these in- 
stitutions separately. 

If they were combined it would seem 
to me both reasonable and in every 
way proper that the name agricultural 
college of Utah should be retained, that 
the identity of the institution should be 
retained. To me agricultural college 
stands, I believe, supreme above all 
other courses that are offered in the 
Territory in importance. Iam a lover 
of agriculture and of agricultural pur- 
suits and agricultural arts, and would 
do nothing, if I had the power to do it, 
that would hinder the work of that in- 
stitution. I have never cast a reflec- 
tion upon it, and have only had words 
of honor and praise upon my tongue 
for the institution. I submit that the 
effectiveness will increase, that its good 
works will be multiplied by making it 
work in harmony with other depart- 
ments. Its work will be strengthened 
in its academic branches, which every 
student of agriculture ought to be 
trained in, and that without special 
expense to the institution. I under- 
stand that some question has been 
raised as to the possibility of that in- 
stitution losing its appropriation from 
the government if it be made part of 
another educational institution. Iask 
you to consider that act providing for 
the endowment and for the support of 
agricultural colleges, and you will see 
that one part of that appropriation is 
to go to the institution that maintains 
the agricultural department, or an 
agricultural college. Thac was plainly, 
then, the intention of the lawmakers 
that in most cases—in many cases the 
institution known as the agricultural 
college of the State would bea part of 
some other institution. I want to take 
this advantage of your kindness, to 
urge most earnestly the welfare of 
higher education of the countrv and 
State of Utah, and to submit that that 
can be achieved by union. I have noth- 
ing to say in favor of Logan. There 
are others who have represented the 
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claims of that city. Ihave absolutely 
nothing to say in favor of Salt Lake 
City, more than Ihave said. There are 
others far abler than I to urge those 
claims. But providefor union. Leave 
the matter for the Legislature as to the 
location, or provide for such now, but, 
gentlemen, this state of uncertainty is 
turning away every stream of endow- 
ment that was approaching our insti- 
tution. No one will give anything to 
the institution while it is in an uncer- 
tain state. I am in a position to know 
that, to realize that there are many 
who are willing to help the institution 
of the State if permanently located and 
established, and that its future growth 
is to some degree at least assured. The 
support of an educational institution 
to-day is not what it was a few 
years ago. Education is advancing 
every year and the university is an ex- 
pensive institution. An agricultural 
college is not a whit less expensive and 
if these are united the expense thus saved 
will be sufficient to increase the effi- 
ciency of the institution very greatly. 
Mr. President and gentlemen, I thank 
you again most heartily. 

Mr. KIESEL. I would like to ask 
the professor if he would be kind 
enough to give us his views of the 
metric system? 

Mr. VARIAN. One thing at a time. 

Mr. EVANS (Utah). I think we had 
not better mix that up. We had better 
go on with this. 

Mr. HALLIDAY. 
time. 

Mr. JAMES. I would like to ask the 
gentleman a question, if this Conven- 
tion will permit. I want to ask the 
professor if from his experience as a 
professor and his knowledge of locality 
throughout the world, he knows a 
place within the whole United States 
that has the advantages, from a scien- 
tific standpoint, as well as a central 
standpoint, for a great school that 
Salt Lake City has? 

Mr. THURMAN. 


One thing at a 


I. object to that 
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question. I ask that the professor be: 
not putin that embarrassing position. 
He has avoided it in his speech and it is 
a@ wrong to him. 

Mr. TALMAGE. I have nothing to 
say on that. I simply desire to repéat 
that Ihave nothing to say as to the 
location. I urged before the Legisla- 
ture at the last session that the ques- 
tion of union be discussed upon its 
merits, without any sectional feelings 


intervening, and I have only waived © 


that in one instance, when certain 
statements were made regarding the 
location in the north that I thought 
misrepresented some facts connected 
with Salt Lake City. 

Mr. JAMES. I want to state, Mr. 
President, just afew words. I have no 
personal preference for any locality. I 
have simply a particular desire that the 
best good shall be done for the greatest 
number. Now, there isn’t anything 
that has come up before this Conven- 
tion that I have been more deeply in- 
terested in than this school question, 
since we convened. However, I have 
refrained from saying anything, for the 
very reason that I realize there are 
those who are better able to talk to 
you and explain to you the necessities 
in this case thanIam. But I must say 
—and I do not say it, sir, because I live 
in Salt Lake City, but I say it because 
my observations compel me to say it, 
that I never have had the privilege, I 
never have had the opportunity of 
witnessing any spot within the United 
States that is so advantageously situ- 
ated for agreatschool asSalt Lake City. 
It has geological surroundings. It has 
attractions, it being right upon the 
great highway through this great 
nation where everybody must come if 
they pass from east to west. | Itisa 
point that has not only a national 
reputation, butis known all over the 
world. It has attractions which are 
equal if not superior to any place be- 
tween the Missouri river and California, 
and that much I did want to say in the 
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interests of what I believe ought to be. 
one of the greatest schools that this 
nation can possibly have within its 
confines, and that it should be estab- 
lished here in Salt Lake City. 

Mr. HAMMOND. Mr. President, I am 
opposed, sir, to this substitute offered 
by the member from Grand County, al- 
though he is my son-in-law. He is a re- 
publican and I can forgive him, but he 
is off—plumb wrong. ‘The idea of mov- 
ing the university,as his substitute pro- 
vides, to Cache County—why he may as 
well take it to the North Pole so far as 
San Juan could get any good from it. 
[Laughter.] Iam astonished that a 
member from the south would make 
such a motion. Professor Kerr con- 
verted me the other day to the doctrine 
of union, and I have not in any manner 
departed from that position which I 
took then. Union first and union last 
and all the time of these schoolsystems, 
and when it comes to location I leave 
Professor Kerr. I cannot follow him 
any longer. Salt Lake City, if we are 
going to locate it, is the place. Why, 
sir, we people in San Juan, when we 
pray, we turn our faces to the north— 
the great temple city, and I feel that 
Salt Lake is entitled to it by every con- 
sideration. It is the great city of 
wealth and renown and population, 
and beautiful location on the sides of 
themountain. Then again, Mr. President, 
I feel that they need it. They are abso- 
lutely and hopelessly in debt,,and it will 
help to stir up business enterprises here 
and to create a way by which I believe 
they will get out of debt sooner. or 
later. 

Mr. IVINS. I understand, gentlemen, 
from this substitute and the amend- 
ment that two propositions are now 
fairly before this Convention. First, 
the union of these two institutions of 
learning, the university of Utah and the 
agricultural college. My position in re- 
gard to that question has already been 
defined. Therefore, I shall not. de- 
vote: time to its consideration. . I 
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amin favor of this union. The next 
important question is that of locality. 
If these two institutions are to be 
united, if this new State is to have one 
great institution of learning, shall it be 
located at Logan, in the extreme north 
of the Territory, or shall it be located 
at some other point? There are consid- 
erations, perhaps, in favor of both the 
substitute offered by the gentleman 
from Grand, and the amendment of- 
fered by the gentleman from Beaver. 
My own feelings lead me entirely to sup- 
port the amendment to the substitute. I 
do not believe that it is best for this 
Territory that these two institutions 
united should be located in Cache 
County. If they are to be located at all, 
gentlemen, it seems to me that this val- 
ley in which the city of Salt Lake is 
situated is pre-eminently the most proper 
place for the location of an institution 
of learning of thischaracter. In the first 
place here is the center of population of 
the whole Territory. An institution of 
this character of necessity must draw 
its support largely from Salt Lake 
County, if itis supported at all, and to 
my mind this is one question which 
should not be overlooked. From this 
city and from this county a large pro- 
portion of the support which shall be 
rendered to an institution of this char- 
acter must of necessity come so far as 
population is concerned. 

Again, in this city and county is sit- 
uated a great proportion of the wealth 
of the Territory, and I apprehend if this 
institution is ever to become a great in- 
stitution such as it is anticipated it 
will become, it must be made so largely 
from bequests from men of wealth. 
The point referred to by the gentleman 
from Salt Lake, Judge Goodwin, when 
this question was under consideration 
a few days ago, is one that ought not 
to be overlooked, and I apprehend that 
more bequests would be bestowed upon 
the institution if located here near the 
mass of those who are able to give 
than could possibly be the case should 
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it be located in the northern part of the 
Territory. Now, another question 
that is one of importance in connection 
with this matter is this, in this institu- 
tion we expect that medicine will be 
taught, surgery will be taught, there 
will be a school of mines attached, civil 
engineering will be taught, and I want 
to ask you to stop for a moment and 
consider the advantages that are af- 
forded in Salt Lake City, above those 
that can be afforded in any other city 
in the Territory, so far as these branches 
are concerned. Here are the hospitals, 
here are the places where students can 
get practical information, that cannot 
be obtained so far as medicine and sur- 
gery are concerned in any other place. 
Here are the great mills, here the 
mines are within easy access, where 
students can become practically ac- 
quainted with that industry. Here the 
electric works are situated, here are the 
great machine shops, in fact, gentlemen, 
here are all of the facilities necessary 
for the acquirement of knowledge in 
these branches to which I have referred, 
facilities that for a generation at least 
to come never can be had in Logan. 
Another thing, Salt Lake City is the 
central city of this Territory; it is the 
great overland highway from the east 
to the west. Here professors will visit 
in passing to and fro. Here educators 
will come, and during their temporary 
stay is it nota fact opportunities will 
be afforded to the pupils of this institu- 
tion to get the benefit of an occasional 
lecture, to get the benefit of their opin- 
ions, of their experience, which will not 
possibly be the case if they shall have 
to diverge from the regular course of 
travel and spend a day or two perhaps 
in going into aninsolated neighborhood 
in order to make visits to this institu- 
tion? It is no small matter, this to 
which I refer—no small matter, gentle- 
men, that these opportunities should be 
afforded, Again, this institution, if the 
two institutions are united, will become 
the pride of the people of this new 
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State. It is eminently proper that it 
should be located where tourists, where 
travelers, where men from other regions 
may easily have access to it, that its 
renown may go abroad through the 
reports that will be made by indivi- 
duals of this character, which again can 
never be the case if it is located in an 
isolated region. From a_ financial 
standpoint, what will be the result? I 
do not know just what may be the 
value of those buildings and grounds 
in Logan, but Ido know that we will 
lose in Salt Lake City ten acres of 
ground in the very heart of this town 
with valuable buildings, perhaps also 
eoncessions that have been made here 
upon the bench, and I am of the opinion 
that from a financial standpoint the 
loss will be much greater if interests in 
Salt Lake City are abandoned than will 
be the loss if interests in Logan, Cache 
County, are abandoned. 

Iecontend that the climate in this 
valley is better adapted to agriculture, 
itis better adapted to the establish- 
ment of an institution of this kind, 
than is the climate further to the north. 
I maintain that that isolated point is 
not proper for the establishment of an 
institution that is to be the only in- 
stitution of the character established in 
this State. Now, in opposition to that 
comes a sentiment. The agricultural 
college we say has already been estab- 
lished at Logan and it is unjustthat we 
should take it up and move it away, 
thus depriving the people of the benefits 
we have derived from it. I want to 
call your attention to the fact that the 
university of Utah has been established 
in Salt Lake City, ever since the estab- 
lishment of this Territory. I opine that 
it never was the design of those who 
established it and it is not the design 
of the people of Utah to-day that it 
shall be torn up and removed to an 
isolated pointin this Territory. It is 
said that the moral influence surround- 
ing theinstitution in Cache Valley would 
be BP, seen better than the moral in- 
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fluence surrounding it in Salt Lake 
Valley, that this alone is sufficient 
reason why the change should be made 
tothat point. There may besomething 
in this argument. I believe there is, but 
as arule students who attend the uni- 
versity of Utah will have acquired 
sufficient years and wisdom to take 
care of themselves. All things considered, 
I want to say here that I shall favor 
the amendment offered by the gentle- 
man from Beaver. If there is to be a. 
union of these two institutions, I shall 
vote for that union at Salt Lake City. 
That failing, I shall then vote for union 
at Logan because I believe union at. 
Logan is better than nothing, but to my 
mind this is the point eminently fitted. 
There is no better. I donot believe in 
the whole world there is a point with 
surroundings better calculated to estab- 
lish and successfully maintain an_ in- 
stitution of this character than right 
here in Salt Lake Valley. 

Mr. PIERCE. Mr. President, there 
are one or two facts that I desire to call 
the attention of the Convention to. 
The property upon which the university 
is now located, by figures which I ob- 
tained this morning from men who put 
conservative values upon property, is 
worth two hundred and fifty thousand 
dollars. Itis a block in the heart of the 
city, and as has been stated by the pre- 
vious speaker, if the union is at Logan, 
we will lose the entire benefit of that 
property. There is a condition in the 
deed. When the deed was first given to 
the university by the city for that block 
the block was to be the property of the 
university as long as it was used for 
university purposes. The last month— 
I think it was about the 13th day of 
March, the city of Salt Lake changed 
the conditions in that deed. They pro- 
vided that that property or the pro- 
ceeds thereof should be used for the uni- 
versity as long as the university re- 
mained in Salt Lake City, with a view 
of locating or so that the university 
proper could be located upon the Raw- 
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lins’ site granted by the government. 
So that bere is the proposition right 
square before us. If we locate the uni- 
versity upon the site in Fort Douglas, 
where it should be located, we have at 
once property worth two hundred and 
fifty thousand dollars to be converted 
into cash and to be used as a fund for 
the purpose of establishing houses, and 
dormitories, and whatever is necessary 
upon the Rawlins’ site. It seems to me, 
with two hundred and fifty thousand 
dollars, that we can do an immense 
amount of work towards starting our 
university upon a proper footing, and 
that with the two hundred and fifty 
thousand dollars so granted to us by 
the city, we will place this university,as 
far as building is concerned,far ahead of 
the condition that the agricultural col- 
lege at the present time is in, and in 
addition to that we have a large tract 
of land—sixty acres up there that is 
valuable in itself. And it seems to me 
that all of the arguments are in favor 
of locating the university, if it is united, 
in Salt Lake City. And another thing 
that I desire to call the attention of the 
Convention to is this, in regard to the 
university, that during the last year 
there was one endowment made to the 
university to the amount of sixty thou- 
sand dollars by the Salt Lake Literary 
and Scientific Association. I say, gen- 
tlemen, that if the university was 
moved to Logan, if it had been in 
Logan, we would not have received 
that endowment, and I think that the 
university should be in the center of 
population where men of wealth, men 
who are capable of endowing chairs in 
universities, are situated, so that their 
attention shall be immediately brought 
to the institution and that they can 
grow up with the surroundings and in 
that way have a lovefor theinstitution, 
which they could not have if they were 
located in an isolated part of the Ter- 
ritory where there is not the center of 
wealth as there is in this city. There is 
a time soon coming when I hope that 
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the university of Utah or the agricul- 
tural college, if they are united together, 
will be able to maintain themselves 
wholly upon endowments and the land 
grants, and I believe the time is not far 
distant, but, gentlemen ,we must culti- 
vate a spirit in favor of education and 
we must build up everything tending 
toward that,and thelocation in the cen- 
ter of the population of the State of 
Utah is where we want the university. 
And another thing, if you locate the 
university at Logan, then Salt Lake 
City, Salt Lake City, being the center of 
population, instead of our Utah boys 
going to Logan to the university, they 
will go to eastern colleges and western 
colleges, and the university would not 
have the advantage that it would have 
if it was located in Salt Lake City; and 
I think, gentlemen,that every argument 
that has been made or that can be made 
isin favor of the location herein Salt 
Lake City. 

Mr. THATCHER. Are you quite sure, 
Mr. Pierce, that the Literary and Scien- 
tific Society which contributed sixty 
thousand dollars to the university 
would not have done so had it been lo- 
cated elsewhere? 

Mr. PIERCE. Thatis my moral con- 
clusion, sir. I say, lam not quite sure, 
but Isay that here is the proposition 
thatI make, Mr. Thatcher, that wealthy 
citizens, those who endow universities 
—the most wealthy citizens, as I believe, 
reside in the center of population every- 
where, wherever you go, and their at- 


_ tention must be immediately called to 


the conditions, to the needs and _ neces- 
sities, before they endow,so that being 
right upon the ground we are more 
likely to get endowments if it is located 
in Salt Lake City than we could if it 
was located in an isolated part of the 
Territory. 

Mr. THATCHER. I just simply 
wanted to say that as an officer of the 
Literary and Scientific Society, I voted 
with my colleagues for this sixty thou- 
sand dollars to go the university, and I 
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do not think the location would have 
had any effect upon my mind. 

Mr. PIERCE. That may be so with 
you, because you, perhaps, desired it 
elsewhere. 

Mr. THURMAN. Mr. President, I 
have struggled as hard as I have been 
able to keep this question out of this 
Convention. I do not believe ithas any 
business here, I mean as far as location 
is concerned, and at the proper time in 
this discussion I shall offer an amend- 
ment by which the question of union 
may be determined by this Convention 
and the question of location will be left 
to the Legislature, where it belongs. I 
understand that such an, amendment 
now would be out of order. In taking 
this position, Mr. President, I trust that 
I am keeping myself consistent with the 
positions that Ihave taken heretofore 
upon this question. I am opposed to 
both of the proposed amendments. I 
place my reasons upon the same ground 
that I placed them yesterday. Hither of 
these proposed amendments, if adopted, 
would prevent the Legislature through 
all coming time from establishing any 
kind of a branch or department of the 
university in any other part of the 
State. TothatI was opposed yester- 
day, and I had gentlemen yesterday 
standing shoulder to shoulder with me, 
who yoted with me on that proposi- 
tion, who to-day will abandon me in 
this Convention and vote on the other 
side. I stand there to-day, and I say, 
gentlemen, if you are wise men you will 
come to that position yet. In deference 
to these professors—Professor Kerr and 
President Talmage, and all the educa- 
tors whose opinions we have had the 
advantage of, I shall yield—I won’t say 
my judgment, for I never had a decisive 
judgment on the question of union until 
I heard them, but I am now in favor of 
union, if it can beaccomplished without 
too great a sacrifice. I concede that we 
ought to make some sacrifice for the 
sake of union, but I say the question of 
location ought to be left to the Legisla- 
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ture of the State, and from what Isee of 
men in this Convention and what I know 
of their opinions and their indecisions 
and their doubts and their fears on this 
question, I sayit ought to bea question 
for the Legislature, and it ought to be 
made a question in the campaign, and 
let the people all over the Territory of 
Utah know that this thing is to be de- 
cided by the Legislature, and let men 
come here instructed what to do, and 
not take up longer the time of this Con- 
vention. Gentlemen, I intend to vote 
against both of these amendments and 
I propose to offer one on the lines that 
I have suggested. 

Mr. SQUIRES. Mr. President, in view 
of the great importance of this subject, 
and along the line indicated by Mr. 
Thurman, would it not be possible for 
us—it would have to be, 1 suppose by 
unanimous consent—to vote upon the 
question of union, disassociated from 
the question of location, so that the 
prejudices of the delegates here would 
not enter into the question of union? If 
it could be possible, I would like to have 
the consent of the Convention to a vote 
squarely upon the question of .union 
first, and then if it is decided that we 
shall unite these two institutions, let us 
discuss the question of location. I ask 
unanimous consent to havea vote taken 
first upon the question of union or no 
union. 

Mr. HART. Mr. President, I object 
to that; it cannot be considered, in an 
abstract sense. Itisnota question of 
theory but it is a condition. 

Mr. CANNON. Mr. President and gen- 
tlemen of the Convention, I am in favor 
of union; if Icannot get union at Salt 
Lake City, I shall vote for union at 
Logan. I believe that the interests of 
the institutions demand that union 
should take place whether we decide 
the location or not; it would be a dif- 
ferent matter so far as I am concerned; 
had Mr. Thurman’s substitute or 
amendment appeared, I should have 
voted to leave that to the Legislature, 
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but I would like to have settled at this 
time the question of union, and as the 
question stands before us, I favor the 
amendment of the gentleman from 
Beaver County, providing that the lo- 
cation shall be at Salt Lake City. I 
have in my hand a copy of the bill 
which granted to the people of Utah 
the site for a university. It passed the 
house of representatives March 26th, 
1894. 

Mr. JAMES. 
gentleman fora moment? He is pretty 
well acquainted with the values of land 
in that locality. I would like to ask 
what he considers that land worth? 

Mr. CANNON... I will answer that 
question in the course of my remarks. 
This tract of land, gentlemen, as has been 
stated by some of the other speakers, is 
avery valuable one. It comprises 182 
rods frontage, overlooking the city of 
Salt Lake, situated immediately upon 
the brow of the hill east of us, and could 
not be excelled any place in the world 
80 far as the location is concerned. It 
has been urged as an objection to it by 
some of our friends from Logan and 
other parts that there is no water with 
which to conduct their experiments in 
agriculture. JI would call attention to 
the fact that Parley’s canyon conduit 
brings water from Parley’s canyon, one 
of the largest streams in the valley, and 
conducts it in pipes above this and ata 
sufficient elevation to water the entire 
tract. The water coming from Parley’s 
canyon is largely in excess of the quan- 
tity which was used formerly by the 
residents of Salt Lake City, to water 
their entire city. Andit was obtained 
principally by an exchange of the 
waters of Jordan river made with the 
farmers of Sugarhouse and Farmers 
precincts in this county. Many hun- 
dreds of acres of land well watered by 
the waters which come to us through 
this canyon conduit formerly were 
watered and that water is now utilized 
by the citizens of Salt Lake. It could, 
should the city of Salt Lake see fit to, 
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grant the water, and I have no doubt 
that it would be used in utilizing that 
entire tract with as great an advan- 
tage as is obtained at Logan upon that 
point. Ihave heard the objection raised 
that the soil is not suited there. I 
would state, gentlemen, thatsome of the 
finest soil that we have in Utah Terri- 
tory isfound upon this bench immedi- 
ately surrounding Salt LakeCity. Some 
of the finest grapes that we produce 
and everything of this character can be 
found there. You have only to go to 
the fruitful gardens of our citizens in 
the upper bench, in what is known as 
the dry district, to see the character of 
soil that exists there. In addition to 
that the climate here is more suitable 
than it possibly could be in the location 
proposed at Logan. 

IThave in my hand the report of the 
United States department of agri- 
culture and weather bureau, which 
shows the temperature in the month 
of December, 1894, in both stations, 
showing the great variation that 
exists. From this I find that the mean 
temperature at Salt Lake City for that 
month was 381.4 degrees, the mean tem- 
perature was 22 degrees at Logan, the 
difference in temperature was 9.4 de- 
grees. Itis well known to the people 
of Utah Territory, and I need not dis- 
cuss it, that Logan is not so situated 
that you can conduct with the greatest 
advantages the experiments’ that 
should be conducted for the benefit of 
people of Utah in an agricultural line. 
The people of Davis County do not get the 
benefits that would result, and the people 
of allthe mountain valleys and counties 
do not, that would result from the estab- 
lishment of agricultural college in aloca- 
tion where they do not have to raise 
onions under the cover of glass; from a 
location where they do not have to do 
that which they do in Logan, and it is 
no disrespect to Logan that I say that 
which Ido. I have been informed by 
some of the gentlemen who visited 
Logan recently, one of whom was a 
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professional gardener, that he made an 
examination of shrubs and trees that 
are growing upon the agricultural 
grounds there, and that he found the 
shrubs and trees which had _ been 
planted for a certain number of years, 
were only about one-half the growth 
that the same character of trees would 
have in valleys similar to Utah County, 
Davis County, and Salt Lake County, 
and I submit that it is not fair to the 
people of Utah that the main agricul- 
tural college should be located in a 
climate of that character. As I under- 
stand the gentleman, a university is a 
eollection of colleges, and in this line 
there should probably be connected 
with the university a school of mines. 
We have in Salt Lake City advantages 
that could not possibly be had in 
Logan in the way of establishing a 
school of mines. The ore comes from 
all parts of the Territory, not only 
from Utah but from the surrounding 
states and territories, is brought in 
here and handled by our smelters. 
Samples can be secured and the people 
who are studying the subject of mining 
—and in a school of mines they would 
have immense advantage in that way. 
The same would be true of the school 
of metallurgy. Here, for fifteen cents, 
students can get upon the cars and go 
and see the practical operation of our 
smelters, as they treat the various ores 
which are handled by them and see the 
principles which they study in school 
applied in a practical way. We have 
had gentlemen upon this floor say that 
they believed in practical education. 
We have had men say that people who 
are educated in Salt Lake City are not 
good for anything when they go back 
to any other place, but there are men 
in Salt Lake City—boys who come from 
all parts of the Territory who come 
here with the special purpose of being 
trained in manual training, learning 
different kinds of trades, and no place 
in Utah will present the advantages for 
this kind of training that Salt Lake City 
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will. If you want a practical educa- 
tion, you should place your institution 
at apoint where that practical train- 
ing can be given. 

In the same way, if we have a school 
of medicine. you must have your school 
of medicine so located that they can 
visit the hospitals and see there the 
practical operations that are _ per- 
formed. You do not want to train 
your doctor so that he has read how to 
treat a limb that needs to be set, but 
you want him trained that he has seen 
those limbs set where they are broken, 
that he has seen the knife used where 
an incision is necessary to be made, and 
that he knows practically how to do 
that which is done. If you go to Logan, 
I submit that you have no hospitals 
there, that the climate is such that in- 
valids and others will not seek it for the 
purpose of being treated, and that you 
will not have the advantages of a 
school of medicine that you would 
have in Salt Lake City. Again, we 
should have our college of dentistry. 
There are not people enough in Cache 
County to supply a good class of 
clinics in dental operations. You should 
be located in a place where the students 
can take the advantage of practising 
upon a large population, willing to 
submit themselves at the low price 
that students usually charge, for the 
gold they put in their teeth. Then we 
come to the subject of the college of 
law. Who is there who has a large 
practice willing to leave his law prac- 
tice and to devote a day coming and 
going to and from Logan, in order that 
he might appear before a class there 
and lecture upon some subject upon 
which he is a specialist. We have, in 
Salt Lake City, a most eminent bar. 
Its members are noted throughout the 
country and many of them would take 
pride and pleasure in lecturing before 
alaw school were it in such a place 
that they could leave their business for 
afew hours or for a few minutes and 
drive to the location, deliver their 
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lecture, and return to their business. We 
havea great many lawyers. I do not 
need to instance them, because, besides 
those we have upon this floor we have 
Judge Sutherland, who is an eminent 
man in his line. We have Mr. Rawlins, 
who was our late delegate to Congress, 
who has written text books in some 
lines upon which he is noted, and we 
have countless others who would not 
and could not afford to give their 
time to go to Logan, but who would 
practically give, free of charge, their 
services for the university located in 
Salt Lake City. In addition to that I 
desire to call your attention to another 
advantage that there would be. The 
Deseret Museum, which is situated here 
and which contains a large collection 
for the use of students, has been placed 
free of charge at the disposal of students 
of the university, those who are study- 
ing geology, and other sciences of this 
eharacter, and were it removed from 
this city, they would not have that ad- 
vantage. But it is stated that in Salt 
Lake City it is not moral, the atmos- 
phere is not morally good and that 
they should not send their students to 
Salt Lake City; that they are afraid 
that they would be contaminated. I 
regret that vice exists upon the earth, I 
regret that it exists in Salt Lake City, 
but I submit, gentlemen, that you can- 
not, by locality, make men moral. 
People in Logan may be good and 
Logan may be a good site for morality, 
but I submit that you will find in 
Logan as in other places immorality, 
and that if a large college is established 
there vice will follow in its wake, as it 
bas done in other places and in 
other cities. You must regulate 
your institution in such a way that 
you can carefully shield the inno- 
cent who attend your college or univer- 
sity. You must teach them that they 
must resist temptation, not that they 
must yield to it, because I claim that 
true virtue consists, not in having no 
opportunity to commit a crime, but 
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that it consists in doing that which is 
right when temptation is placed before 
you. I submit that if bad influences 
exist in Salt Lake City, good influences 
also exist, and I believe that those who 
have taught school here—their testi- 
mony will bear me out when I say that 
there is no more tendency to drunken- 
ness, no more tendency to vice of vari- 
ous kinds among the students of Salt 
Lake City, and among those who 
attend the university here, than are 
found in cities of smaller kinds where 
there are to a certain extent vices and 
temptation. 

The question has been raised as to 
the price of board, andit is claimed that 
in Logan the advantages of board will 
more than offset the expense of travel- 
ing so far by rail. I desire, upon this 
point, to call your attention to the fact 
that many of thestudents who would at- 
tend would be right at their own homes 
in Salt Lake City. Think of that fora 
moment, gentlemen. We have in Salt 
Lake City to-day over twelve thousand 
school children. Wehavein Salt Lake 
County over eighteen thousand school 
ehildren, Salt Lake City and Salt Lake 
County combined comprise more than 
one-fourth of the entire school popula- 
tion of the Territory of Utah, and I 
claim that in the higher grades the pro- 
portion is greater than taking the en- 
tire average. I claim that there are 
more boys and girls prepared to enter 
upon a university course in proportion 
to the population in Salt Lake City and 
in Salt Lake County than any other 
city or county inthe Territory,and I be- 
lieve thestatistics will bear that out. We 
have an attendance at the high school 
in this city at the present time of over 
four hundred, an increase in the past 
year of over one hundred and fifty, and 
when they graduate from that high 
school (its merits haye been described 
frequently to you) they are admitted to 
the university of California, without an 
examination. They are admitted to 
other universities without an examina- 
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tion, the grade of that high school is so 
high in that respect. Now, Iclaim that 
it is not true that’ board is cheaper in 
Logan than it'is in Salt Lake City, 
when the quality of the food is con- 
sidered and the kind that is partaken of. 
[Laughter.] Iclaim that you can get 
just as good food and as cheap in Salt 
Lake City as you can in Logan. I have 
in my hand a letter from the secretary 
of the faculty of the university which 
bears that out. There is one other 
thing. Idesire to call your attention 
to the close proximity of Salt Lake 
City to a very populous district. We 
have around us on the north Davis 
County with a schsol population in 
1893, of 2,505; Morgan County with 652, 
just.over the mountains on the north- 
east; Summit County, 2,622; Tooele 
County, 1,268; Utah County, outside of 
Provo, with 7,364; and Provo itself with 
1,823; Wasatch County, right over to the 
southeast 1,441; Weber County, outside 
of Ogden, 3,087; and Ogden City, 3,885; a 
total within a very small radius of Salt 
Lake City of 41,847, much more than 
half of the school population of Utah 
Territory. I call attention to that fact, 
gentlemen, and that this is naturally 
the center, and the place for the loca- 
tion of your university. In addition to 
this, I desire to call your attention to 
the fact that nearly every family in 
Utah has either a relative or an inti- 
mate acquaintance in Salt Lake City, 
to whom they can confide their children 
if they desire to send them. Go to the 
outside counties and ask where their rel- 
atives principally live and you will find 
that nearly ever family, if we go from 
San Juan to Rich County in the north, 
have representatives and friends in Salt 
Lake City, to whom they can entrust 
their children, if they desire so to do. 
The question has been brought up 
about the buildings, and upon this sub- 
ject I made an investigation, and I find 
to-day they can build buildings similar 
to those at Logan at a reduction of 
from twenty-five to fifty per cent. from 
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what they were: built for -at. the time 
when. they were built. I have in my 
hand, and were time not too precious, 
I would read to you an estimate from 
the leading builders and contractors of 
Salt Lake City, covering everything 
from the stone of the foundation to the 
paint that would cover the buildings, 
and the glass within them. 


Mr. JAMES. The gentleman did not 
answer my question. 
Mr. CANNON. ‘The question, I be- 


lieve, was as to the value of the site 
that has been offered by Congress for a 
university location. I have made in- 
quiries among different real estate 
agents in Salt Lake City and those 
most intimate with the matter, and I 
found that the lowest estimate offered 
was two hundred thousand dollars as 
the value of the ground, and that it 
ranged from that to three hundred 
thousand dollars as the value of the 


‘site that was offered by Congress. 


Mr. KERR. In case the university is 
not located there, or in case it is located 
there, is it not true that that site is ab- 
solutely unmarketable. That it has a 
value only as the use for a site? 

Mr. CANNON. The site has a market 
value independent of that which would 
attach to the university. It could be 
sold in ordinary times for the prices 
named. 

Mr. KERR. Could it be sold at all? 

Mr. CANNON. This cannot be sold at 
all without the consent of Congress. 
It belongs to the government. 

Mr: VARIAN. Mr. President, I regret 
that this discussion has been precipi- 
tated. I think sober reflection will con- 
vince the members of this Convention 
that the proposition and the discussion 
is out of place in the deliberations of a 
Constitutional Convention. The loca- 
tion of State institutions such .as these 
is purely one of legislative concern. The 
Legislature should not be restricted 
permanently in the disposition and lo- 
cation of institutions of learning or of 
other institutions connected with the 
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administration of the State govern- 
ment, such as prisons and reform 
schools. No such question as is pro- 
pounded here for our discussion was 
presented or considered by the people, 
nor did anybody dream that a matter 
of this kind would be_ precipitated, 
having the result and the only result, 
ifit shall be carried out to its logical 
conclusion, of embittering and antagon- 
izing sections of the Territory, on the 
very eve of the vote to be taken upon 
the ratification of this Constitution, 
against each other. It is impossible in 
the very nature of things that this mat- 
ter can be pursued further to a definite 
ending without such results. If you 
accomplish the union of these institu- 
tions permanently by this declaration 
n your organic law, necessarily and 
logically you will dispose of the ques- 
tion by fixing the location. If you re- 
move from Logan the agricultural col- 
lege and fixit permanently at any other 
point, you will disturb and antagonize 
and embitter those people to an extent 
which cannot be appreciated. If you 
act in the other way the same results 
willfollow. You never knew of a more 
disturbing cause in politics in the rela- 
tions of different sections of people in 
one commonwealth towards each other 
than interference of the kind indicated 
with existing institutions—with even 
county seats, and you cannot hope to 
escape the consequences which always 
follow such interference. I submit that 
none of these institutions ought to be 
fixed permanently by this Convention. 
The people did not expect it; it is tak- 
ing a snap judgment, upon this and 
upon those directly interested the dif- 
ferent localities. It is assuming a legis- 
lative fact which is unnecessary and un- 
ealled for, and which ought not to be 
intruded upon this Convention. Al- 
ready ILcan see and feel indications of 
the coming storm in this Convention. 
Already I can feel the bitterness in ad- 
vance, which is being instilled into the 
minds of some of our delegates on the 
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floor, and that is bound to go onand 
grow, and every man on this floor 
knows it. It cannot help but do so. 
The arguments that have been pre- 
sented here, able and instructive and in- 
teresting as they have been and are, 
are in my judgment out of place here. 

I am not prepared to vote for a union 
of theseinstitutionsin this Constitution. 
If I am forced to vote for a union, nat- 
urally you may expect me because of 
circumstances, as well as because of my 
convictions, to vote to place the institu- 
tion, as united, at the city of my home 
and residence. The same impulses that 
will move me will move others like me 
on this floor, as they move men under 
all circumstances in such conditions. 
But I am opposed to doing anything 
more with this question here than to 
leave it open as itis. Let it become a 
matter of legislative concern. Let it be 
disposed of by the people through their 
representatives, when they shall be 
called upon to discuss the question, in 
accordance with the wants and neces- 
sities of the people at the time. Let us 
not put into this Constitution some- 
thing, which I tell you, gentlemen of 
this Convention, in my judgment, may 
result in its defeat at the polls next No- 
vember. Are we going to invite—abso- 
lutely invite every antagonism, every 
feeling of hostility that may be engen- 
dered against this Constitution, so that 
united, perchance, they may be able to 
defeat it? As I have taken oceasion 
to say once before upon this floor, I did 
not come here to play politically or 
otherwise in constitution making. I 
came not here with any secret reserva- 
tion that when we have gotten through 
I shall go forth and attempt, in so far 
as I may be permitted to do so, to de- 
feat it. I desire to have this Constitu- 
tion carry and settle once and forever 
these questions that have been agitat- 
ing us for three or four years, and I 
deprecate the dragging in, unnecessarily, 
into this question a matter of this kind 
which cannot but help build up a large 
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and hostile element who shall be in op- 
position to the ratification of this Con- 
stitution. And why should we? Why 
are we called upon to doit? Why not 
leave every institution of the State just 
as it is, just as it always has been, sub- 
ject to the control of. the Legislature, 
who will presumably act in obedience to 
the demands and interests of the people. 

In that view of the case, sir, it seems 
to me thatit is just simply taking up 
time unnecessarily to discuss the pro- 
priety or the advantage of union or 
non-union. We take these institutions 
as we find them. We are not sent here 
to enact a code of laws governing insti- 
tutions of learning, nor to permanently 
and irrevocably, as it were, dispose of 
the question which was not and has not 
been considered by this people. We 
were supposed to take everything, so 
far as the State institutions were con- 
cerned, and their locations, as they are 
found and toframeaConstitution which 
should limit only the powers of the 
Legislature, not entirely, but should 
contain such restrictions and those 
only as should be necessary to preserve 
the freedom and the quality of the peo- 
ple, and that is all, and when we have 
accomplished that, we have done all 
that we were sent here to do, and the 
people still retain the power as they 
have it now, and havehad it heretofore, 
to dispose of these questions as in their 
judgment they shall see fit. I would 
like to see this substitute that is sug- 
gested by Mr. Thurman. I do not 
know of course how it shall be framed, 
but the underlying thought of it meets 
with my approbation and I would like 
to see it adopted and incorporated in 
this Constitution, and in that view I 
trust that this substitute, however it 
shall be amended, shall be voted down. 
I submit, Mr. President, that if gentle- 
men will stop just fora moment and see 
the signs of this Convention they need 
not go any farther. They will appre- 
ciate the solemnity of this question as 
it shall and will affect the people in the 
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different sections whose interests are at 
stake here, and they will pause long 
before they undertake such a radical 
change as this—the more radical because 
it is proposed to be made permanent in 
the organic law. I say that the univer- 
sity of Utah and the agricultural col- 
lege can wait—wait as the people of this 
State must wait until the people shall 
be enabled to take care of them as they 
shall be taken care of. They are not 
alone to be considered in this question. 
The grave responsibilities, the serious 
expenses of the new State government 
are taxing the judgments of those who 
are called upon to investigate and con- 
sider them. Let them wait. Go along 
as best youcan. You may safely rely 
upon the honor and good faith of the 
people by whose suffrages they were 
established in the future, as occasion 
may serve to perpetuate and maintain 
them in accordance with the dignity 
they have and should have. I ask you 
now to stop and think of this question. 
Do not let it degenerate into a log roll- 
ing proposition, and that is where you 
are coming to, “if you will vote for my 
place I will vote for yours.’? When you 
dispose of this, you will have this other 
matter coming up between the other 
State institutions or you may have, and 
you will not be dealing with this ques- 
tion with the dignity and with the pro- 
priety that it should be dealt with. I 
submit to vote down this amendment 
or proposition as a whole and leave the 
matter open to the Legislature as it 
ought to be without any mandate or 
without any restriction except that 
until otherwise provided by law, these 
separate institutions shall remain as 
now existing. 

Mr. CHIDESTER. Mr. President, the 
thoughts expressed by Mr. Thurman 
and Mr. Varian are my own. [Laugh- 
ter and applause]. They were not my 
own thoughts; I had them before they 
expressed them. [Laughter.] 

Mr. THURMAN. I did not suppose 
you were going to give us away. 
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Mr. CHIDESTER. I believe that the 
question of location should not be set- 
tled by thisConvention. I have been con- 
vineed that the question of union is one 
of necessity and that that might properly 
be settled by this Convention, but I be- 
lieve that the advocates of this ques- 
tion are forcing upon this Convention 
the necessity of settling a question that 
should be left to the Legislature. I be- 
lieve it for this reason, that it is reason- 
able to presume that if we say that we 
are going to unite these two institu- 
tions and put them at Logan, the 
people of this county are going to vote 
against the Constitution. I believe it 
is inviting that hostility that should 
not be invited against the ratification 
of this Constitution. On the other 
hand, < believe that if we say that it is 
going to be located at Salt Lake City, 
we invite hostility against it from the 
north. I believe that that is not wise. 
Therefore, I believe that it should be 
left to the Legislature. When I visited 
Logan I was willing to say, and be- 
lieved that it was right, that we should 
leave the agricultural college where it 
now stands, but when we come back 
here and we hear the arguments pro- 
duced, it convinces me, at least, 
that they should be united. That, 
however, I would be willing to leave, 
but I am not willing to take up and 
grapple with all these questions that 
come along to satisfy any locality in 
the south or in the north. Isay we are 
not sent here for that purpose. Our 
purpose should be to form a Constitu- 
tion and leave these vexed questions to 


be settled by the people when they 
thoroughly understand them. Let 
them have time to think them over. 


These questions have not been talked 
over before we came here that I know 
of. These men who have been in the 
Legislature in years past have some 
understanding of the matter, but so far 
as I am concerned now, if you force 
me to vote upon this question, if you 
will not separate this question so that 
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we can voteuponit this way, I shall not 
vote to move thisinstitution away from 
I shall never vote to 
move it to Logan. Now, I say, do not 
force us to vote upon the question in 
the way that is sought to do to-day, 
but separate this question and let us 
vote upon a union of the two institu- 
tions. If you want to go that far, all 
right. I will join hands with you. IL 
am not willing to vote if I can get 
around it, to locate this any place. 
Leave that for the future Legislature. 
And, gentlemen, before you do it, think 
upon it seriously and do not force this 
matter upon us at once. Let us leave 
that and the people can talk it over 
and they will send men here that will 
be instructed upon this matter, and I 
say this that it will do no harm to 
leave this matter, because if we were 
to vote to locate it to-day, it could not 
be done immediately, so that the next 
Legislature can settle this matter and 
locate it, and no damage will be. done. 

Mr. VARIAN. I want to ask the gen- 
tleman a question. If it is desirable to 
test the sense of this Convention upon 
the question of union, why not makea 
motion to indefinitely postpone the 
substitute and the amendments offered, 
and if that should be carried that 
would settle the question of union. If it 
should not be carried, it would deter- 
mine the sense of the house the other 
way, and we would go on with the 
amendment. 

Mr. CHIDESTER. That is just ex- 
actly what I would like to see done. 
[Laughter. ] 

Mr. BUTTON. Mr. President, haven’t 
we a right to ask a division of that 
question, when it is put? 

The PRESIDENT. Yes, sir. 

Mr. CHIDESTER. Well, I ask for it. 

Mr. THATCHER. Mr. President and 
gentlemen, before a vote is called upon 
this proposition, I desire to speak brief- 
ly upon the question, and while now it 
rests on my mind I wish to call the at- 
tention of this honorable body to the 
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fact that at least one Legislature has 
dealt with this question and that body 
treated the question as you treated it, 
on Saturday evening, and on yesterday. 
That is to say, they decided that these 
two institutions should remain apart. 
That having been thus tested, why so 
frequent reference to what they shall 
do in the future? Why not decide here 
and now this important question, in 
order to have a sound foundation upon 
which to build? The history of: this 
question is about as follows: Some of 
the professors of the university of Utah 
canvassed this question pretty nearly 
two years ago by writing letters to 
every person in this Territory supposed 
to be interested in the question of edu- 
cation, and those letters clearly showed 
that they then advocated union as they 
now advocate union, so that they have 
not changed upon this proposition, not 
even after the Legislature in its wisdom 
decided that they ought to remain 
apart. That same question is brought 
up before this body, not by the people 
of the north. As I observed here on 
Saturday. the agricultural college was 
located at Logan by the assistance of 
the majority of Salt Lake delegation 
in that Legislature, and yet, because the 
people of the north now ask that that 
institution be perpetuated there, they 
are put in the awkward light that they 
are carrying before this body of men a 
squabble-hunting for the public teat 
from which to draw support. Well, 
now, if there is a feeling of that kind in 
the north, it is not indigenous to that 
part of the country. It must have 
been imported from some other part of 
the Territory. I need not refer to what 
part. It may be safely said at least 
that the people of the north believe 
that it is better to give than to receive, 
for it blesses him who gives and him 
who receives. I am sorry that the gen- 
tleman on my left has begun, for no one 
from Logan or from Cache Valley 
would think for one moment to argue 
as to location against Salt Lake City. 
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I think it is the views of the majority 
perhaps of this body that she ought 
not only to have the university and the 
agricultural college, but also the insane 
asylum and the reform school. 

Mr. CREER. And the capitol build- 
ing? 

Mr. THATCHER. And she ought to 
have the population of the Territory, 
and no doubt would have, if our peo- 
ple who work on the farms could only 
move their farms here. Now, the real 
facts are, that if we could get together 
all in one county and develop that, per- 
haps it would be better for us. Who, 
that has had experience in sending their 
children abroad, does not know that 
when a student is sent away from 
home, and, therefore, is separated from 
his companions in amusement, he 
makes more progress in three years 
than he would make at home in four? 
If any one will take the pains to ex- 
amine the records of the university 
here, and take the number of students 
who have attended that institution 
during the past forty-five years, you 
will find that the predominance as to 
numbers are from Salt Lake, but you 
will not find that the graduating 
classes are on that side. It is just so at 
Logan. It is the students that come 
from abroad, that leave the horses 
and the sleighs, and the _ theaters, 
and the parties, and the amuse- 
ments, behind them, and come away 
from home for the purpose of se 
curing an education that may be of 
advantage to them. Thus, those who 
have graduated in the colleges north 
have been from the poor families, and 
not from the wealthy, so that it is an 
advantage to send students abroad. I 
repudiate the idea that the north comes 
here asking this Territory for anything. 
I have studied economics enough to 
know that the populous centers always 
want to become to a state what Paris 
is to France. I comprehend fully that 
these large capital cities are like the 
eastern watershed, all draining into the 
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Missouri, and thence into the Missis- 
sippi, and thence into the Gulf of Mexico. 
We in the country understand that 
perfectly well; but we also understand 
that cities could not prosper unless 
there were country people who followed 
the plow, and who followed, therefore, 
agricultural pursuits. I, therefore, gen- 
tlemen of the Convention, stand just 
where I did Saturday, although, here- 
tofore, I thought myself a strong 
unionist, but the more I hear this ques- 
tion discussed, the more I am con- 
vinced that these institutions ought to 
be apart and not joined, and I shall 
vote against this proposition to carry 
the university to Logan. I do not 
think it belongs there at all. I think it 
belongs where itis, and that the agri- 
cultural college belongs just where it is. 
And I disclaim this thought, too, that 
the people of the north have desired the 
university to be taken there, and I re- 
pudiate any such insinuation. It never 
has come from the people. 

If, on the other hand, this body of 
men think it better to unite them and 
bring them here to Salt Lake, well and 
good, and Ido not think it will affect 
very materially the vote on the Consti- 
tution. Ido not think the people of 
the north are made of that kind of 
stuff at all, and it is possible that if you 
leave those buildings there, we could re- 
fer to them as the monument of the 
folly of the past, and perhaps we may 
invite our neighbor on the north to 
come down and occupy them, as they 
have no university building. I think 
likely they would be glad to join with 
us and build another institution there. 
Idaho is in our condition—very poor, 
and I refer to this matter, because the 
agricultural college has students from 
Idaho, from Montana, from Wyoming, 
and when you come to consider that 
fact, then it is centrally located, and 
you, gentlemen, know how far: Logan 
is from Salt Lake—three hours. The 
idea that we could not take minerals 
from here to Logan and thus test them, 
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that isno argument to me. Just one 
word on the water question; if we had 
a million dollars’ worth of buildings on 
this bench, where is the guaranty of the 
water referred to? I remember that 
they wanted us to build the sugar fac- 
tory up on thedry bench, but we thought 
we had better have an assured thing 
than a promise, and if I have read cor- 
rectly, the chief question before the 
city council the other evening was how 
to increase the water supply of this city, 
and I do not think my memory fails me, 
when I refer back two or three years 
ago and see the lawns and the trees of 
this city burning up for want of water. 
You can remove the university to Logan 
without cost materially, if you so 
choose, and the agricultural college, so 
far as buildings are concerned, can take 
eare of it without any effort whatever. 
Can youremove the college to Salt Lake 
City and take care of it? That is the 
question. One moreproposition; thirty 
years ago I voted for an appropriation 
for the university, and I challenge this 
proposition before this honorable body 
of men, and while I am connected with 
the university, and as I stated before, it 
has my sympathy, I stand without any 
hesitancy in this declaration, that the 
university, backed up by all this popu- 
lation referred to by the speaker here, 
Mr. Cannon, does not show the prog- 
ress that the agricultural college shows. 
In three years there has been built up in 
that north country a love of education 
that has not been built up here in ten 
years. You may have your capitol 
building on the hill, and your peniten- 
tiary on the left, and your fair buildings 
here, and we will contribute with our 
trade to keep those institutions going, 
we will maintain the friendliest possible 
relation with the city in which we alse 
have a pride, because the city of Salt 
Lake is a part of Utah Territory, but, 
gentlemen, you in Salt Lake City and 
the surrounding counties here, in the 
sustaining of that university, have not 
testified your affection for education ag 
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the people of the north have done. It 
takes more than a legislative’ appropri- 
ation to build a school. It takes more 
than congressional grants to make a 
college or a university. You must have 
the people in that vicinity in full sympa- 
thy with it, working forit, and that is 
the history of the success of the agri- 
cultural college and what it has gained 
in three years. 

I desire, while on my feet, to correct 
a statement made here the other day 
in reference to the attendance of the 
college now. I was appealed to as to 
the numbers that attended that school 
during the winter. Professor Paul tells 
me that the registered number was 357; 
I stated 360; I was out three. It was 
snid that the present attendance was 
145. Hestated to me whenI last saw 
him on Saturday that the present at- 
tendance is 265. Now, gentlemen, I do 
not think that the Legislature should 
be left to settle this question, but let 
this body settle it. I shall vote just as 
I voted on Saturday, for separation. 
Then, I would like to see the college 
established at Logan, so that the people 
who are working for it may continue 
to do so. If you leave it in doubt 
to be made a football by legislatures, 
as they change their political complex- 
ion, I fear that you will do one of the 
educational institutions of this Terri- 
tory,iinot two, very great damage, and 
whatever may be said of the capitol 
building, or of the penitentiary, or of 
the reform school or other State insti- 
tutions, at least if wecan, let us sepa- 
rate these two educational institutions 
from politics, and build them upon a 
foundation that we at least can refer to 
it with pride, if we may not make them 
compete in afew years with the east- 
ern colleges. I do not think that the 
students from Utah will graduate in 
medicine orinlaw for a quarter of a 
century in Utah. If we had millions of 
money, it would not accomplish that. 
It takes an age. I can tell you that 
there are no schoolsin the United States 
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that will satisfy some of the boys even 
now. The desire to go to college and 
they mean to go to the college,and they 
not only go to Harvard and Cornell, 
but they go to Berlin and to Oxford 
and Cambridge. These are my senti- 
ments, and whatever this body decides 
to do, unite or separate, let us settle 
this question. I thank you, gentlemen. 
[Applause. ] 

Mr. GOODWIN. Mr. President, I 
think when we consider the character 
of the last gentleman who has spoken 
and the intensity of feeling which he 
displayed all the more by his efforts to 
repress it, it ought to bea sign to us 
that we are in rather deep water, not- 
withstanding the intimation that has 
been thrown out that this place is more 
or less short of water. I only want to 
ask a question. The progress of the 
university in this city has been for the 
last few years referred to and _ the 
charge has been made direct, that this 
city has made no such a demonstration 
in favor of education as has been made 
in the north. The gentleman is labor- 
ing under a mistake. We have done 
more for education in this city in the 
last five years than has. been done in all 
the outside counties in this Territory 
for the last forty-seven years, and the 
reason the university has not increased 
and improved and attained that emi- 
nence that it ought tois simply because 
the common schools and _ the high 
schools were neglected and the students 
that went to the university were not fit 
to be in the university. 

Mr. THATCHER. Will the judge al- 
low me to correct him on that point? 

Mr. GOODWIN. Certainly. 

Mr. THATCHER. I did not intend 
to referin any manner to the district 
schools, but simply to these higher in- 
stitutions, the agricultural college and 
the university. 

Mr. GOODWIN. I understand, Mr. 
Thatcher, and that is why I am saying 
that this year there will be sixty grad- 
uates from our high school, next year 
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over a hundred, three years hence, there 
will be three hundred, and when those 
young men and young women get into 
the university, then you will hear some- 
thing; simply because they will come 
prepared to take a university course. 
Only one more thing that I want to 
call your attention to. Boys will go 
from here and they will go from Logan, 
and they will go from the south to 
eastern and western colleges. They 
ought to, if their parents are able 
to send them, because all that a boy 
learns in school is only a little of what 
he knows in this world. The east is 
filled with educated men who are edu- 
cated idiots. They draw a little hort- 
zon of their own around them and be- 
lieve that the state of Massachusetts, 
or the state of Connecticut, or the state 
of Rhode Island, is the very end of the 
earth, and that a man that is born and 
reared outside of that is so unfortunate 
that he will never get over it, in all his 
life. They ought to be forced as soon 
as they graduate, if not before, to be 
turned into the west to rustle. And so 
I approve of the boys here going east 
for education, and that spirit is grow- 
ing all over the east, and men of the 
east are thinking it will be better to 
send their sons west, that outside of the 
books they can learn the character of 
their fellow citizens in other cities. 
That is why the university ought to 
be in this city, because Salt Lake. City 
is better known east than Logan. It is 
probably because the bad is always 
more notorious than the good. There 
are people east that consider the 
climate and the other advantages of 
this region, who would be glad to send 
them here to be educated. They won’t 
send them to Logan. Now, we hear 
that this city is all right, but it has to 
be supported by the country outside. 
That is, the people have to raise crops. 
That is not quite according to the 
standard of what this Convention 
ought to be. The man that works is 
the man that is entitled to respect, and 
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it does not matter whether he is behind 
the plow or wields the pick, or for that 
matter, if he is engaged in. making 
something that the man that follows 
the plow and that wields the pick 
needs, and if the effort is an effort of the 
brain, thatis all the more honorable, 
because men that work their brains 
wear out sooner than those who sim- 
ply work their bodies. But as to local 
pride in the matter, that ought to be 
waived. We ought not to do anything 
here that will create friction. I believe 
that this city, if let alone, will itself, 
through the natural generosity and 
public spirit of its people and the sup- 
port which shall naturally come to it 
from the outside, build up here in course 
of time a magnificent university, and 
nothing but time will ever complete a 
university. When our high schools will 
begin to turn out their graduates we 
will take care of the university and 
stop all friction and all feeling. I move 
the indefinite postponement of both the 
amendment and the original motion. 
Mr. VAN HORNE. Mr. President, I 
think that we should consider with 
some care the question of the indefinite 
postponement of these motions. I 
think we should consider very carefully 
the question of whether the good of our 
educational institutions is to be ad- 
vanced by continued agitation, with 
regard to where they are located or to 
be located. I do not believe that it is 
in the interest of higher education in 
Utah that the institutions of higher ed- 
ucation should have no local habitation 
orname. I believe that the sooner we 
determine—the people of our Territory 
determine where our institutions of 
learning shall be located, the sooner 
will begin that growth of higher 
education which we all desire. For 
that reason, I intend to oppose the in- 
definite postponement of this question. 
Gentlemen, it seems to me, without 
studying the question of the location of 
the university, one very important con- 
sideration has been left out, and that 
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consideration is this, the reason why 
there has not been university growth 
has been indicated by the gentleman 
from Salt Lake. There was not the 
material to enter the university courses. 
You all know what the legislation of 
our Territory has been. 
vided for sending from different counties 
of the Territory students to the uni- 
versity, and part of whose expenses at 
least should be borne from the terri- 
torial treasury. Unfortunately the sys- 
tem of schools in our Territory has 
been such that under such an arrange- 
ment as that, wefound that they were 
scarcely able to enter a properly graded 
grammar school. 

It was the discussion of such matters 
as that that led the educators of this 
town into the belief and the firm con- 
viction that we should establish a sys- 
tem of graded schools here continuing 
on up into the high school, and making 
students of the high school so far ad- 
vanced in learning that upon their 
graduation from the high school, they 
could become proper material for a 
university course. Matters of that kind 
take time, and the time is just ripe for 
us to have classes in a university who 
are competent to enter upon a univer- 
sity course. Now, gentlemen, the thing, 
as it seems to me, that has been omit- 
ted in this discussion is this, that as 
this high school rolls out this year six- 
ty, next year a hundred, the year after 
that two hundred, the year after that 
three hundred graduates, who are 
ready to enter upon a university course, 
you must have a university for them in 
some way, and if the Territory does 
not provideit there will be a sectar- 
ian university of some kind started 
here to give the higher learning to those 
very pupils from our high schools. 
Gentlemen say that men should be sent 
away for their higher learning. Yes, 
when they can be sent away, by all man- 
ner of means. Interchange of citizens 
between one state and another—but 
that means money— that means re- 
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sources on the part of those who are 
studying that not all of us can have., 
And gentlemen, the history of the great, 
institutions, the history of Harvard, of, 
Yale, and of Cornell, if you care to look 
at their catalogues, will show that 
they educate the people at their doors 
as their main work, and as their inci- 
dental work, their great character ag 
institutions of learning bring to them 
from all over the country this, that, 
and the other man who is able to leave 
his home for the purpose of education. 

Now, gentlemen, if we move away 
from the center of population, if we 
move from the.center that furnishes the 
material—the students who can enter 
upon a university course, the university 
itself, and compel them to move away 
from home, in order to attend the uni- 
versity, they will attend, not the uni- 
versity of Utah, but they will attend 
Harvard, or Yale, or Cornell, or Colum- 
bia, or some other college, but in doing 
that you will say to them, “‘Gentlemen, 
you must have at your command three, 
four, five, six, seven, eight hundred dol- 
lars a year in order to enter upon this 
university course and attain the educa- 
tion that you desire.’”’ Do we want to 
say to our people of Utah, ‘‘We will not 
furnish you in the mostconvenient place 
for your attendance a university that 
will teach you what you need at your 
homes, but will force you to move 
away and put upon you the incon- 
venience of moving away from your 
home to a university in Utah, or moy- 
ing away from your home to a univer- 
sity outside of the boundaries of our 
State?’ It seems to me such a policy 
as that would be futile and absurd. 
There are other questions with regard 
to location thatitseems to me ought to 
be considered and many of them have 
been mentioned. 

I call attention to one other, that the 
libraries ofthe Territory are in this city; 
aside from the professional and tech- 
nical libraries here, there is a public li- 
brary, containing some eight or ten 
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thousand volumes, many books of ref- 
erence that are rare and costly, that is 
completely at the use of the students 
of the university here. That is the uni- 
versal custom in all centers of learning, 
that whatever libraries there may be, 
are thrown open to the students of the 
universities and colleges. Here we have. 
what can be thrown open to them— 
another reason why the university it- 
self should never be moved from this 
city. If, gentlemen, we had pursued 
throughout the course of our work here 
in this Convention the uniform policy 
of leaving to the Legislature all that 
might properly be left to it, and at- 
tempting in no wise to interfere with 
their action, there might be greater 
weight in the argument that this is 
a legislative question and should be left 
to the Legislature, but I leave it to the 
candor of the delegates of this Conven- 
tion if that has been thecourse pursued, 
and if it has not been the course pur- 
sued here, why on this question? This 
is one of agitation, it is one, as they 
say, that may degenerate into log roll- 
ing in this Convention; where we can- 
not trust the Legislature in other af- 
fairs, why should we trust them with 
the log rolling question of location of 
public institutions? Do gentlemen think 
a continued agitation before legislative 
bodies of this question of the location 
of an institution here or an institution 
there, or a consolidation here or a con- 
solidation there, or a separation of the 
different departments of learning into 
branches at one or the other place, is a 
desirable thing to perpetuate in this new 
State of Utah? 

I say, gentlemen, that wherever it 
may be that this Convention finally 
determines the site of the university 
and of the agricultural college, whether 
it decides they shall be united or sepa- 
rated, this body is as fairly representa- 
tive of the people in that respect and 
knows as much about the question as 
any Legislature you are liable to get; 
and more than that, the uniform ten- 
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dency of this body has been to say, 
“We are the people, wisdom will die 
with us, and we will settle the question 
for the people, and we had _ better 
do it.” 

Thereupon the Convention took a re- 
cess until 2 o’clock p. m. 


AFTERNOON SESSION. 


Mr. ANDERSON. Mr. President and 
gentlemen of the Convention, in consid- 
eration of Mr. Peterson agreeing to 
withdraw his substitute, I wish to 
withdraw my amendment to his substi- 
tute. 

Mr. PETERSON. Mr. President, I 
also wish to withdraw the substitute 
that I offered. 

Mr. Chidester offered the following 
amendment to section 4: 

Insert at the beginning of the section 
the words, ‘‘until otherwise provided 
by law.”’ 

Mr. CHIDESTER. Mr. President, I 
do not wish to say anything on that. 
I merely wish to test the sense of the 
house. 

Mr. EICHNOR. I would like to ask 
the gentleman from Garfield a question. 
Your amendment is ‘‘until otherwise 
provided by law.” Is that to qualify 
the whole section? 

Mr. CHIDESTER. Yes, sir. 

Mr. EICHNOR. Or simply the loca- 
tion? 

Mr. CHIDESTER. 
effect of it. 

Mr. PRESTON. Mr. President, I am 
opposed to the motion. We exercised 
the best judgment we had in -ommittee 
of the whole yesterday in fixing this 
section and I think it is good enough 
the way it is, and as some ofthe gentle- 
men have remarked, now that the ques- 
tion has assumed so large porportions 
I think we had better settle it now. A 
few days ago, I might have been willing 
to an amendment of this character, 
but now thatit has occupied so much 
of our time and attention, I do not 
think it is worth while to bother 
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future legislators in regard to this 
question. Wehad better settle it now 
—where they should be located, and it 
will be to the interests and benefit of 
the country and those institutions to 
do so. Iam satisfied, I have heard all 
the arguments that have been made,pro 
and con. All of them‘have more or less 
merit in them, itis true, yet I think we 
had better locate them as we had it in 
the committee of the whole yesterday, 
where they are, and trust to future 
prosperity of the country, as we are 
satisfied that the State will be able 
then to take care of them and provide 
for them so that they will become in- 
stitutions such as will be to the credit 
of the country. In 1888, if I understand 
it, was the time to have located those 
institutions together. 

Mr. CHIDESTER. Mr. President, I 
will withdraw the amendment with 
the consent of my second, for the rea- 
son that I think it goes too far. 

Section 6 was read. 

Mr. CANNON. Mr. President, this 
morning my understanding was that a 
proposition was favored by a number 
of gentlemen, providing for union, but 
leaving to the Legislature the matter 
of location. Iam certainly in favor of 
that and I desire to introduce as a sub- 
stitute for section 4, the following: 
“The university of Utah shall comprise 
all departments and institutes of higher 
learning in the public school system, 
including the school of mines, agricul- 
tural college, the state normal school, 
aud such other departments and in- 
stitutes as may be established by law, 
and shall be located as may be deter- 
mined by the Legislature.”’ 

Mr. HART. Mr. President, I arise to 
a point of order. We have passed that 
section and we are now considering sec- 
tion 6. 

Mr. CANNON. Mr. President, I insist 
that the whole matter is open for 
amendment. We have the right to 
amend any part of this article that we 
see fit to do. The fact that it was 

86 
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passed for a moment would not debar 
us from changing anything that might 
be desirable to change. 

The PRESIDENT. The chair will en- 
tertain the substitute. 

Mr. HART. Myr. President, I just 
wished to make a remark on it first. If 
the chair please, we have adopted the 
section here both in committee of the 
whole and upon third reading. Weare 
considering the propositions in_ the 
order in which they are presented, and 
after a section is passed it has been the. 
unanimous custom here to pass it for 
the time being. The only contrary 
position we have taken or the only 
amendments that have been permitted 
to sections that are passed are after we. 
have gone through the whole bill. Now, 
Mr. President, if the gentleman wishes. 
to introduce his amendment, wait until 
we get to the last section. We have 
passed that for the time being. 1 under- 
stand that after we go through the 
third reading of each paragraph, one 
by one, to the end of the article, amend- 
ments can be made to propositions that 
have been passed, but if we are going to 
dodge back from one section to the 
other after we have passed them, we 
will reverse the order that we have 
adopted heretofore and all parliamen- 
tary proceedings. Let the gentleman 
wait until we get through the third 
reading and then let him go back. 

Mr. THORESON. Mr. President, I 
arise to a point of order. There is no- 
motion before the house. We are now 
considering section 7. 

The PRESIDENT. The chair decided 
that he would entertain this substi- 
tute. 

Mr. CANNON. Mr. President, I arise 
to a point of order. My point of order 
is that the gentleman from Cache is out 
of order. The chair ruled it was before 
the house. 

Mr. CREER. I appeal from the ruling 
of the chair. 

Mr. HALLIDAY. Sodol. 

Mr. CREER. I claim that it is the: 
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uniform rule in all legislative bodies in 
taking up bills on their third reading 
by sections that we must go along reg- 
ularly by sections until we get through, 
and then the bill can be amended in any 
particular. 

Mr. THURMAN. I hope the gentle- 
man will withdraw his substitute until 
we get through the article. 

Mr. KIMBALL (Weber). I want to 
call attention of the chair and the Con- 
vention to aruling made by the chair 
while the legislative article was under 
discussion. My next door neighbor 
here, after reading of the last section— 
the one offered by Mr. Varian, offered 
an amendment to it, and Mr. Varian 
raised the point of order then that no 
amendment to that section could be 
made as it had been passed before that 
time. Thechair so ruled and that was 
the ruling of the house and the point of 
order taken by Mr. Varian was sus- 
tained. That was the decision of the 
house and should be the decision at this 
time, if we are to maintain the order as 
the chair has already announced it, else 
we will be at sea during the whole ses- 
sion of this Convention, as to what the 
rules of the house are. 

Mr. CANNON. Do you interpret it, 
Mr. Kimball, that we cannot amend 
any section that we have passed? 

Mr., KIMBALL (Weber). No, sir. 
When we haveread all of these sections, 
then you can go back to any one of 
them before the yeas and nays are 
taken. 

Mr. CANNON. Mr. President, I simply 
withdraw this substitute and give no- 
tice that I wish to introduce it when 
the time comes. 

Sections 7 and 8 were read. 

Mr. KERR. Mr. President, I desire 
to offer the following as section 9, to 

-come in between section 8 and section 9: 


In cities of the first and second class 
the public school system shall be main- 
tained and controlled by the board ‘of 

-education of such cities, separate and 
_apart from the counties in which said 
ities are located. 
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Mr. THORESON. 
tion of that section. 

Mr. KERR. I desire to state by way 
of explanation that at present, cities of 
the first and second class have to get 
their money from the State and also the 
voters in the cities of the first and sec- 
ond class vote for the county superin- 
tendents, and yet these superintendents 
have absolutely nothing whatever to 
do with the city schools. It seems to 
me, therefore, these schools should been- 
tirely separate from the county schools 
and independent of the county superin- 
tendent. 

The proposed section was adopted. 

Mr. VARIAN. Mr. President, I just 
want to call attention to the fact that 
section 8, as I recollect it, insome degree 
may conflict with a section in the exec- 
utive article. That ought to be borne 
in mind and not lost sight of when we 
come to arrange tne different articles. 
I think that: article provides that the 
superintendent of public instruction 
shall have general supervision. I only 
speak of it that members 

The PRESIDENT. That calls the at- 
tention of the chairman of the com- 
mittee on compilation and arrangement 
to that, then. 

Mr. VARIAN. 
member it. 

Sections 9 and 10 were read. 

Mr. RICKS. Mr. President, there is a 
point in section 10 1 would like to call 
to the attention of the Convention, and 
that is commencing in line 2: 


I move the adop 


Well, we ought to re- 


All property belonging to’ schools for 
the deaf and dumb, heretofore con- 
nected with the university of Utah,shall 
be transferred to said institution. 

I would infer from that that all the 
property now used by the schools for 
the deaf and dumb shall be transferred 
to the university. Now, there is a great 
deal of property down there that is es- 
pecially designed for that institution, 
and if it is moved from Salt Lake City, 
ought to be taken away and moved 
with the schools, such as the printing 
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presses, and carpenters’ tools, and a 
great deal of property of that kind, and 
I believe it would be just as well to 
strike out that clause. I move that 
that clause be stricken out. 

Mr. CANNON. I would like to ask 
the gentleman a question. As I under- 
stand it, there is a puilding that be- 
longs to these institutions that will be 
stricken out by this provision. I am 
not on the committee. Ido. not know 
what the purpose of the committee 
was. Isimply took it to be that they 
meant to remain with the university 
the building, if there is a building, con- 
nected with it, or something of that 
character. 

Mr. RICKS. AsTI understand it, that 
building already belongs to the univer- 
sity and does not belong to the school 


of the blind or deaf at all, but I would 


infer that this meant the personal prop- 
erty that they are using at the present 
time, and I do not think that ought to 
be transferred back to the university, 
because it specially applies. to these in- 
stitutions. 

Mr. CANNON. You notice the lan- 
guage is ‘“‘heretofore connected with the 
university.’”’ If it was already there 
would you desire to strike that out and 
take it away? 

Mr. RICKS. If there is anything 
there that would interfere with the 
transfer of that property back, if that 
construction could be placed upon it, 
I would not be in favor of that motion, 
but it seems to me it cannot relate to 
anything that heretofore belonged to 
the institution. 

The PRESIDENT. Maybe the chair- 
man of the committee could make an- 
swer as to what their design was in re- 
gard to it. 


Mr. PIERCE. My own idea was that 
the clause can go out safely; that the 
property belonging to the institution 
should follow it wherever it goes. We 
putit inso that the property belong- 
ing to the deaf and dumb institution 
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should follow it wherever it goes. I 
think it would be safe to strike it out. 

Mr. RICKS. My attentionis called to 
the fact that this provides for a trans- 
fer of the property to the school for the 
deaf and dumb instead of to the uni- 
versity. If that is the idea, I withdraw 
my motion. 

Sections 11 and 12 were read. 

Mr. CANNON. Mr. President, I now 
desire to renew my motion tosubstitute 
for section 4 that section which I read. 

Mr. ROBERTS. I wish to ask the 
mover of that substitute if the effect of 
his substitute is not to undo the work 
of yesterday and refer this whole sub- 
ject to the Legislature? 

Mr. CANNON. Mr. President, I would 
answer that by stating that this morn- 
ing when the two propositions were 
before the house, this substitute, or 
about theexact language, was proposed 
by several gentlemen who said that 
they would favor it if they could have 
it introduced, but it was not then in 
order and after those were withdrawn 
this is introduced that it may: test the 
sense of the Convention. 

Mr. ROBERTS. I would like to ask 
the mover of the substitute another 
question, and thatis if the substitute 
does not unite the two institutions? 

Mr. CANNON. Thesubstitute provides 
that they shall be united. The question 
of location is left to the Legislature. 

Mr. ROBERTS. Mr. President, the 
attempt was made shortly after this 
session of the Convention, opened by 
the gentleman from Garfield, to accomp- 
lish the same purpose now contemplated 
in the substitute by preceding section 4 
with the words ‘until otherwise pro- 
vided by law.’’ I think, sir, that the 
sense of the house has been tested 
several times now upon the question of 
leaving the location of the university 
and of the agricultural college to the 
Legislature, and I believe so far that 
every time it has resulted in a refusal 
to do that. Ihope that it will again 
refuse to doit. I do not want to see 
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the work of the last few days utterly 
lost either to this Convention or to the 
people of Utah. If there is anything in 
this Territory that has been a vexed 
question, it is the question now before 
the house.. The Legislature has had a 
trial at the solution and it would seem 
that it has judged itself incompetent to 
bring about the result that has been 
sought for in the agitation of this 
question in the Convention, namely, a 
union of these institutions. I was satis- 
fied, sir, with the result of the work that 
was accomplished on yesterday, and 
was perfectly willing to let the matter 
stand as it was settled by this house 
yesterday. This morning, however, 
gentlemen approached me and stated 
that they were confident that two- 
thirds of the gentlemen upon this floor 
were ready to vote for union of these 
institutions at Logan. I had no 
confidence in that assertion. That 
is, I believe those who told me 
were mistaken. I have more rea- 
son now to believe that they were 
mistaken than before the discussion 
took place this morning. No sooner 
was the motion made for union at 
Logan than, of course, another motion 
was made amending the former, asking 
for union at Salt Lake City. I was 
convinced from the commencement that 
whenever you decide for union or when- 
ever you decide to postpone this mat- 
ter to be dealt with by the Legislature, 
fixing union now—I tell you, gentlemen, 
itcannot be disguised, it means union 
at Salt Lake City. I wish to say fur- 
ther that Il am firmly fixed in my own 
opinion that union with the agricul- 
tural college of the university at Salt 
City, means the destruction practically 
of the agricultural college and the bene- 
ficial effects which would flow to this 
community fromit. You will argue in 
vain to remove that conviction from 
my mind, and Iam also firmly convinced 
that this Territory in its present educa- 
tional status is more in need of the 
agricultural college and the industrial 
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education that it contemplates than we 
are in need of the university. 

Talking about our rivaling Cornell or 
Harvard or these great institutions of 
the country, and bringing all the ends 
of the earth together in search of 
higher education in Utah, | pronounce 
that an irridescent dream within the 
present century at least. Itis all non- 
sense, it requires age, it requires reputa- 
tion; we cannot hope in the next cen- 
tury to rival these institutions of learn- 
ing; but what we can do, what is 
within the lines of possibility for us to 
do, is to make it, sir, in the line of indus- 
trial education, and we can make our 
agricultural college the center of that 
kind of education within this entire 
intermountain region. That is within 
the line of possibility, but you leave 
this question to be bandied about by 
future Legislatures, as it was bandied 
about by the legislation that has taken 
place in the past, and you mean to par- 
alyze all our efforts at higher education 
in the next five or ten years. Iam not 
willing that it should be left to the Leg- 
islature when we are so nearly within 
the settlement of this question. Settle 
it now, and I tell you that one year, 
two years will not pass by until you 
discover that you have conferred 
great benefits upon the people of Utah. 
I am willing, sir, to go as far as any 
other man in leaving as much of legis- 
lation as possible to the Legislature. 
But lam not willing to skip this im- 
portant question and shuffle it off on 
future Legislatures. We can settle it 
now, and that is the proper thing to 
do, and I tell you, gentiemen, that these 
efforts at getting the principle of union 
of these institutions means union right 
here in Salt Lake City. I want to em- 
phasize that, and the gentleman that 
offers the substitute knows that well, 
and I believe is as much confirmed in it 
as Iam. We heard a good deal of 
patriotic talk this morning in relation 
to being willing to unite these institu- 
tions, even if the union had to take 
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place at Logan, but the moment that 
the amendment to that first motion 
came in, you heard no more patri- 
otic speeches about uniting at Logan. 
I was told here in private conversation 
that it might be illustrated by the two 
women who in ancient times came be- 
fore King Solomon, one with a live in- 
fant and another with a dead one, and 
gentlemen were willing to give up the 
live infant and let it go to Logan, and 
when gentlemen were speaking upon 
that question, I listened anxiously for a 
willingness expressed on their part for 
a union to take place at Logan, but I 
listened in vain for giving up the live 
child and letting it rest peacefully in 
the arms of Logan. I rather fancy 
that the mother of the dead child was 
pleading here for the live one. Now, I 
am opposed to haying this question 
disturbed, for one, as fixed by the action 
of the committee here yesterday. I 
have some remarks to offer upon the 
question of location, as I believe that 
this is still a question involved in this 
consideration. If gentlemen are still 
patriotic enough to vote for union at 
Logan, I am of the opinion that the 
sacrifices that will be required in build- 
ings and in building sites will not be 
very serious. 

In the first place, sir, Ido not believe 
that a removal of that kind would in- 
volve the loss of the site granted by 
Congress to the university. When 
Utah is a Territory or while Utah is a 
Territory and with only a delegate in 
the halls of the national council, I find, 
sir, that shestill has influence enough to 
have such a munificent grant made in 
aid of her higher institutions of learn- 
ing, on the condition that she erects 
buildings on that site within a period, 
I think, of five years. As a prominent 
educator said to me this morning, we 
ean still have that site for the asking 
and without complying with those con- 
ditions stipulated in the act. I am 
pleased also to state that that is the 
opinion of the delegate to Congress 
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from this Territory. I am quite satis- 
fied myself that when Utah shall have 
two senators in the senate and a repre- 
sentative in the house, that grant can 
still be secured without the conditions 
that are now fixed upon it. So that 
if the university shall be moved from 
here to Logan, I feel satisfied that we 
shall not sacrifice this beautiful site 
that is spoken cf, and on the other 
hand, if we remove from the square the 
building where the university is now 
located, I think on the whole that will 
not be a very serious sacrifice, for the 
reason that it reverts to Salt Lake City 
and Salt Lake City is sorely in need of 
that building and that site for its high 
school. So that there will not be en- 
tailed the amount of sacrifice if the 
university is removed to Logan that 
would be entailed if we remove the 
agricultural college from Logan to Salt 
Lake City, for the reason that there is 
no practical use to which those build- 
ings can be put if you remove the agri- 
cultural college from Logan, and hence, 
they would be useless to the city and 
useless to the State. So, sir, I was 
willing to vote for this motion that 
would take the university to Logan, 
if the majority of this Convention de- 
sires to do that. I am willing to vote 
with them forit, butIl am not willing 
to give my vote to destroying the one 
educational institution in this Terri- 
tory that the people need above all 
others. And when I think of the future 
establishment of the university here 
within easy reach of the military em- 
campment, I am not carried away with 
my admiration for asite of that kind. 
I think, sir, that such a neighbor as 
that is very undesirable for an educa- 
tional institution, that there is serious 
objection to such close proximity of an 
institution of learning, with the young 
that would be there to be dazzled by 
the equipage and glitter of soldiers, to 
come in contact with the immoral 
atmosphere that seems almost insepa- 
rably connected with the kind of life 
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forced upon the average soldier. Iam 
willing, therefore, to use what influence 
I can for union at Loganif that is what 
gentlemen mean, but I do _ protest 
against gentlemen thinking that we 
can be hoodwinked into believing that 
to settle the question of union now and 
leave the rest all to the Legislature 
does not mean a future agitation for 
union here in Salt Lake City. There- 
fore, I object to this amendment. 

Mr. FARR. Mr. President, I very 
much desired to say afew words upon 
this subject alJl the forenoon, but [knew 
that there were so many that wished to 
speak, that are plumb full of gas, and if 
they did not let it off, there would be an 
explosion, hence I gave way. I like to 
hear that kind of gas, hear both sides. 
One fellow gets up and he tells his story 
so admirably here we all th'nk that he 
has got the case. The other fellow gets 
up and he tells his story right in direct 
opposition to him, precisely, why he 
has got the case. Well, now, what does 
all this show? It shows that we area 
lot of boys here together, that is what 
it shows, like the boy building a cob 
house, another boy throws a cob and 
knocks it all over. Now, I think it is 
time that we got down to business on 
that business. I have been here in this 
Territory as long as any of you, I do 
not care who they are, and I have been 
particularly friendly in favor of the uni- 
versity being established here in Salt 
Lake City, and [have had but‘one mind, 
that it should stay here all the time. If 
there had been a majority vote to take 
it to Logan, you would have found my 
vote against it. It must stay here and 
we are going to build it up and we are 
going to make one of the greatest uni- 
versities in the United States, and you 
will find the greatest learned men will 
eminate from this university, but I can 
tell you another thing. We have gone 
to work and established an agricultural 
college at Logan, the best place that I 
know of in Utah. We have just got it 
completed, spentsometwo hundred and 
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fifty thousand dollars, and here come 
some men with some fine speeches and 
knock it all over, like the boy throwing 
acob against the cob house, just when 
we get it built, they want to throw it 
back to some other place. I trust we 
will not act.as boys, but like men. I 
take great pleasure in going to that 
college and Visiting it. It has a fine 
location; it has one of the healthiest 
spots there are in Utah, the finest water 
power I know of, an abundance of 
water, a good soil, and a climate that 
you can raise all the vegetables and 
most of the fruits, some fruits you can- 
not raise, but most of the fruits you 
can raise there, as fine as there are in 
Utah, and it has a fine climate, and a 
healthy spot and everything is reason- 
able and cheap, and Isay we should sus- 
tain that. The argument is here, why 
itis going to cost so much, let us be 
united, union is power. I tell you, gen- 
tlemen, the agricultural college can be 
supported cheaper up there than it can 
be down here and the university can be 
supported here—in time have plenty of 
means and plenty of appropriations. 
made and donations to the university 
to make a grand exhibition. Ido not 
care whether it is fixed at Fort Douglas, 
or whether it is a mile or two south or 
half a mile south. [ don’t care any- 
thing aboutit, or whether it is down 
here on Union square, it matters not to 
me, but Salt Lake City is the place for 
the university. It was established here 
by wise men, men that built up the 
country and came here first, and it 
should stay here, and lamin for it here, 
all the time, and I am in for the college 
to remain at Logan where it is now, 
and I amin for another thing, that we 
fix it now, right here. 

This idea of leaving all to the next 
Legislature to quarrel and wrangle 
over, have so many fine speeches that 
we have had here over it, and spend 
hali of the session, and a few thousand 
orafew hundred thousand dollars in 
wrangling over that from session to 
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session, 1am opposed toit. I say, let 
us fix it, and have the agricultural col- 
lege at Logan, the facilities being all 
there, and let us have the university 
and be united in it. Why, bless you, 
children coming here to the university 
get positions, or in other words go to 
school, they go to the general superin- 
tendent and they tell him what they 
want. ‘‘Now, what is your advice in 
regard to where we shall go?’? Why, 
says he, go to the agricultural college if 
you want to study those branches. 
They go there understandingly and 
without any acrimony, or feelings about 
it, and the agricultural college in the 
same way sends the students and 
scholars that come to school down here 
as being the best place for the univer- 
sity, because the branches were agreed 
upon. The management at the agricul- 
tural college and the management at 
university understand each other, and 
it is mutually arranged that such a 
class of children shall be at one college 
and the other at the other, hence, where 
there is union there is power; they 
move together as one. There need not 
be any feeling about it. Letus be united 
and sustain them both. Ido not wish 
to take up your time, but I felt as 
though I ought to make these few re- 
marks, having the experience that I 
have here in this country. And the lo- 
cation of these—do not let us go to 
work and break this up when they are 
just built up. Let us go to work like 
men and fix the thing to-day. 

Mr. CREER. Mr. President, I move 
the previous question. 

Mr. EICHNOR. Mr. President—— 

Mr. SQUIRES. It is not debatable. 

‘Mr. EICHNOR. It may not be de- 
batable. Mr. Cannon out of courtesy 
ought to have the privilege of debating 
it. 

Mr. CANNON. That is all right. 

The motion for the previous question 
was rejected. 

Mr. EVANS (Weber). Mr. President, 
I had hoped that this matter would be 
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terminated without the great delay 
which has taken place, but I can see 
now that we are confronted with a 
Somewhat serious condition of things. 
I believe that the proposition now be- 
fore the Convention means simply this, 
that if the substitute of Mr. Cannon be 
adopted, it will result in rooting up the 
agricultural college which has been lo- 
cated at Logan City. I do not believe 
under the present conditions that that 
ought to be the case. If it were an 
original proposition, I should readily 
accede to the arguments of gentlemen 
who have spoken in favor of union, but 
with the present condition of things 
confronting us, as they are, together 
with our present financial condition 
and together with the fact that the 
location of the college has been at 
Logan for some years, and also in addi- 
tion to that the embitterments of feel- 
ing which would naturally arise out of 
taking the college from Logan, I am in 
favor of this Constitutional Convention 
settling these institutions in the locality 
where they are at present. [Applause. ] 

Gentlemen, there is no use disguising 
the fact that at Logan a quarter of a 
million dollars has been expended, that 
the people of Logan and Cache County 
have prided themselves in the establish- 
ment of the agricultural college there. 
They have supported it with their in- 
fluence, they have been loyal in carrying 
out its objects, and to take it from 
those people now, under the present 
financial conditions of the Territory, I 
believe would be wrong, and would 
work an injustice to not only those 
people, but to all the people of Utah 
Territory. They have, as has been 
stated here, an abundance of pure, 
clear water, they have an abundance of 
fertile soil, the climate is exhilarating, 
and healthful. It is removed from in- 
fluences which would surround the 
children of the school, if it were estab- 
lished in Salt Lake City. I believe with 
my friend, Mr. Roberts, from Davis 
County, that the agricultural college 


will be conducive to more good than 
would the university, if one or the 
other had to be dispensed with. Let us 
settle the question here and now. Let 
us leave the institution at Logan where 
it is established; let us not destroy a 
quarter of a million dollars’ worth of 
property which has been properly ex- 
pended there by the consent of the Leg- 
islature of the Territory, and let the 
university stay here where itis. Why, 
gentlemen, speaking upon the other 
question of the location of both of 
them in this city, however desirable it 
may be upon the part of some, cer- 
tainly it never can be properly done 
upon the location granted by the act 
of Congress. Iam informed that upon 
the east of the location is Fort 
Douglas, the military establishment, 
and on the north and the south are 
two grave yards, and on the west a 
brewery. Just think of such environ- 
ments for children, where children 
might go and be educated, and think 
too, gentlemen, of the evil influences 
that might surround those people in a 
metropolitan city, such as Salt Lake is. 
All these things are not in existence at 
Logan. It was established there in the 
wisdom of the Legislature of Utah, 
and I believe properly established there, 
and ought to remain there. As my 
friend, Mr. Roberts, has suggested, it 
was reconfirmed by the last Legisla- 
ture. Gentlemen, just so sure as this 
substitute of Mr. Cannon be adopted, 
just that sure will the agricultural col- 
lege be taken from its moorings and 
destroyed, and the property which has 
been established there at the expense of 
the people of Utah, lost to us. Is it 
right to do it under our present finan- 
cial condition? I hold that it is not, 
and that it is infinitely better—it will 
be more. satisfactory everywhere 
throughout Utah, if we leave these in- 
stitutions as they are now established, 
under the section as it is before the sub- 
stitute was offered by Mr. Cannon. 
And, gentlemen, I beg of you that you 
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support the section as it now stands. 
I believe itis for our interest to do it, 
notwithstanding the theories which 
have been advanced by those who are 
better able to judge in educational mat- 
ters than we are. It is a plain practi- 
cal question. As has been stated, it is 
a condition that confronts us and not a 
theory at all. Let us accept the con- 
ditions as the people of Utah have 
formed them, and leave them in the 
condition that they are now. 

Mr. LOW (Cache). Mr. President, I 
desire only to read from sections 8 and 
12 of the act establishing the agricul- 
tural college. (Reads.) 

I desire to say in reply to the gentle- 
man’s accusation this morning upon the 
floor—he made the insinuation, I believe 
jokingly, that in Cache County it was 
necessary to grow onions under a glass. 
I call the gentleman to witness that the 
best onions in Utah Territory are 
grown in Cache County. I also desire 
to state here without fear of contra- 
diction, another statement that the gen- 
tleman produced this morning, which 
he is not able to sustain, that there are 
more students from all the surrounding 
counties adjoining Salt Lake County 
attending the agricultural college, situ- 
ated in the northern part of Utah, than 
attend the university to-day. I spoke 
to the gentleman from Summit, who 
said that they had four to one—four 
students attending the agricultural col- 
lege to-day where there was one attend- 
ing the university. And the same will 
apply to the other counties. Utah 
County has more students in the agri- 
cultural college than they have in the 
university of Utah. Why? Because 
that institution is fulfilling the objects 
of its creation, as read from sections 8 
and 12 of the enactment which I have 
just read to you. 

Mr. RICHARDS. Mr. President, I 
only desire to say a few words in order 
that my position may be understood on 
this question. I reiterate what I said 
on Saturday, that this question has no 
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place before this Convention and has no 
place in this Constitution, and if the 
amendment offered by the gentleman 
from Salt Lake was to leave this entire 
question of union and of location to the 
Legislature, I should vote for it, but he 
proposes to dispose of one branch of it 
and not dispose of the other. Ido not 
think I shall vote for it, and for the 
reason that I have stated. I do not be- 
lieve that this is a matter that belongs 
in this Convention or that ought to 
have any place in this Constitution. It 
is unusual. As has been pointed out, 
there are only three states out of-forty- 
four which have doneit. And I think 
we ought to leave this matter to the 
Legislature. 

Mr. JAMES. Mr. President, ifitis in 
order I will make a motion to amend 
Mr. Cannon’s motion, to defer the whole 
matter to the Legislature. 

(No second. ) 

Mr. KIESEL. Mr. President, I would 
like to say a word. I have listened to 
beautiful speeches of the gentlemen, pro- 
fessors of the university and others, 
and their theory sounds very nice, that 
is a union of those two branches of 
learning, but from what I know of 
Cache Valley, which I consider the gem 
of all the valleys of the intermountains, 
and the purpose for which the agricul- 
tural college was created, Il am firmly 
impressed that Cache Valley, surrounded 
as the college is and will be by a farm- 
ing population, that that is par excel- 
lence the place for an agricultural col- 
lege, for all practical purposes. I should 
be very loth to see that institution 
leave Cache Valley. Cache Valley has 
been endowed by nature as hardly any 
other valley in this country. It has 
been called the granary of Utah. Every- 
thing grows there that grows any where 
else, and I especially want to refute the 
assertion that onions grow under glass, 
because I used to keep a store in Cache 
Valley in ancient days andIused to buy 
very large quantities of onions and 
ship them to Montana and elsewhere. 
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I do not know-but I shipped them to 
Salt Lake, where they do not grow 
them under glass, and as I said before, 
nature has done everything for that 
valley, and the institution ought to 
stay there, and you certainly, after na- 
ture has done so much for the valley 
and incidentally for the college, you 
certainly donot wantto commita crime 
against it. Y 

Mr. HAMMOND. Mr. President, San 
Juan has got into a rather tight place. 
[Laughter.] Before the motion is put, 
I would like to explain, if I can find 
words to doit, my position. Iam not 
a word painter, I have been studying 
men and measures,and women some— 
most of my life—and I am not very 
good at talking, but I want to state 
this, that if they were to be united, 
these institutions, and this Convention 
to fix their location, I was for Salt 
Lake all the time. Now, if they are not 
to be disturbed, I would vote all the 
time for the college to remain as it is. 
That is my position. 

Mr. PRESTON. Mr. President, I wish 
to continue a few remarks that I was 
making awhile ago, and it was to this 
end, that it is too late now to talk 
about moving these institutions. 1888, 
if I remember right, was the time it was 
located there, was the time to have 
located the agricultural college in Salt 
Lake, but that time has gone by, and 
now it is the proper time for us to 
locate them right where they are and 
build them up. The country can grow 
for them and support them, and we will 
be proud after awhile that we did not 
move one cr the other. Itis too much 
like boyism for legislators to meet and 
locate one thing here to-day and a few 
years aiter locate them somewhere 
else. Let them stay where they are 
and let them grow up and we will be 
proud of them after awhile. I am op- 
posed to the motion. 

Mr. CANNON. Mr. President, in mak- 
ing the motion to substitute that which 
is desired, I did so without a desire to 
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provoke the debate which has taken 
place. I was ready to vote at that 
time and would like to have done so 
without any further discussion. I be- 
lieve that union is very necessary for 
these public institutions—our higher 
educational institutions in Utah. I be- 
lieve that without union we will never 
attain the age or reputation spoken of 
by the gentleman from Davis County. 
He tells us we cannot expect to rival 
without age and reputation institu- 
tions of the east. We never will ac- 
quire age unless we strive to establish 
our institutions so that they will have 
a beginning and a, starting point, and 
if we refuse that I believe we will re- 
gret it in the end. I do not care to 
take up your time in giving you my 
views about that, because you have 
listened to Professor Kerr and Doctor 
Talmage, and to others who have 
spoken upon this subject and who are 
making it a life study. I desire to read 
to you for a moment the opinion of 
a gentleman to whom I referred yester- 
day, Doctor Andrew B. White, of Cor- 
nell, who closes his letter in this 
language: 


Scatter your public institutions as 
much as you please through your state. 
Give your asylums, retreats, reforma- 
tory institutions, prisons, ete., to var- 
ious localities, but I urge that you keep 
all your endowments for the most ad- 
vanced education together, for in this 
way can you secure an _ institution 
strong enough to give your young men 
and young women an_ education 
worthy of your state and our common 
country. 

Thatis his view upon that matter, 
and I believe, gentlemen, that the only 
course is to put them under one manage- 
ment, unite them, and let the Legisla- 
ture fix the place. 

Mr. ROBERTS. Will the gentleman 
yield for a question? Did that author 
from which you quote fully understand 
the condition which confronts usin this 
issue, and did he make the remarks in 
the light of all the conditions by which 
weare especially surrounded? 
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Mr. CANNON. I do not know that 
he had our special case in view. He 
speaks on general principles, and with- 
out the tinge that would be given by 
fixing Salt Lake or Logan. He speaks 
on general principles. The very discus- 
sion that has taken place hereconvinces 
me that men look at this matter from a 
local standpoint. The gentleman from 
Davis wants to know why it is, if we 
are so patriotic that we would move to 
locate it at Logan, that we do not do 
so at once. The reason is, I believe it is 
better to locate at Salt Lake, but I am 
willing to waive that and let the Legis- 
lature decide in the future which is the 
better place. Itis just as patriotic for 
aman from Salt Lake to work for 
union and leave it to the Legislature as 
it is for aman from Logan to work for 
union providing union shall take place 
at Logan, and say that he is not work. 
ing for union under any other circum- 
stances. I desire to state this point, 
that lam not antagonistic to the in- 
terests of Logan. I believe that Logan 
has a beautiful location; I think she 
has many natural advantages. I be- 
lieve she is naturally an educational 
center; I believe that her people have 
that sentiment which has been referred 
to by one of her honored delegates, and 
I believe that they are worthy of an 
institution of the character of the agri- 
cultural college. Iam willing to leave 
it to the Legislature and let them deter- 
mine whether it is for the best interests 
of the people of Utah that they should 
be united, but I should take the ground 
that it is for the interest of the whole 
people that we should unite these insti- 
tutions. Thirty thousand dollars a 
year, it has been testified, is the amount 
that can be saved’ when we give a 
proper appropriation for these institu- 
tions by uniting them. That is no tri- 
fling sum. . The people of Utah are too 
poor and have too many burdens to 
afford to throw away this considera- 
tlon, and I claim that it is our duty to 
provide now that there shall be union. 
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The very fact that the gentleman to 
whom I referred reflected upon Nalt 
Lake City, shows the spirit that actu- 
ates the people in different sections. I 
believe that he is as free from sectional 
feeling as any man can be, and yet he 
comes in and tells us here on the floor of 
this Convention that Logan has a 
higher educational spirit than Salt Lake, 
that Salt Lake does not have a high 
educational spirit. And gentlemen, it 
is that very feeling that causes me to 
say that this may be settled now. 
Every time your Legislature meets, 
there will be a delegation from Cache 
County asking first for an appropria- 
tion for the agricultural college, not to 
confine it to its original design, but to 
make it rival the university, claiming 
that they have a higher educational 
spirit, and that very rivalry is that 
which we should stamp out or it will 
destroy the ‘usefulness of the two 
institutions. Unite them, place them 
under oneboard, and that rivalry would 
cease, and it is for that reason that I 
desire to introduce the substitute that 
has been proposed. 

Mr. ROBERTS. I would ask the gen- 
tleman if any member from Cache 
County has asked for the union of these 
two institutions at Logan? 

Mr. CANNON. | Yes, sir. 

Mr. ROBERTS. I will state in expla- 
nation that if there comes any request 
from Logan for the university then I 
am not aware ofit. If the gentleman 
is, I would like to hear him answer. 

Mr. CANNON. I do not state that 
any one had advocated it, except as 
advocated publicly on the floor to-day 
at this time, but I did state thatit has 
been advocated by gentlemen who are 
for union if it can take place at Logan, 
and that is a fact. The public records 
will bear me out. 

The roll was then called with the fol- 
lowing result: 

AYES—380. 


Bowdle James 
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Brandley Kerr 
Call Lambert 
Cannon Lemmon 
Chidester Maeser 
Christiansen Mackintosh 
Coray Morris 
Corfman Murdock, Beaver 
Cushing Nebeker 
Emery Pierce 
Goodwin Robertson 
Green Sharp 
Hammond Shurtliff 
Haynes Snow 
Heybourne Wells. 

Nors—70. 
Adams Lowe, Peter 
Allen Low, Cache 
Anderson Lund 
Barnes Maloney 
Boyer Maughan 
Buys McFarland 
Clark Miller 
Crane Moritz 
Creer Murdock, Wasatch 
Cunningham Murdock, Summit 
Driver, Page 
Eichnor Partridge 
Eldredge Peters 
Engberg Peterson, Grand 
Evans, Weber Peterson, Sanpete 
Evans, Utah Preston 
Farr Raleigh 
Francis Richards 
Gibbs Ricks 
Hart Roberts 
Halliday Robison, Wayne. 
Hill Ryan 
Howard Spencer 
Hughes Squires 
Hyde Stover 
Ivins Thatcher 
Johnson Thompson 
Jolley Thoreson 
Kiesel Thorne 
Keith Thurman 
Kearns Van Horne 
Kimball, Salt Lake Varian 
Kimball, Weber Warrum 
Larsen, L. Whitne 
Larsen, C. P. Williams. 
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ABSENT—6. 
Button Robinson, Kane 
Lewis Strevell 
Lowe, Wm. Symons. 


The president declared the substitute 
lost. 

During the roll call the following ex- 
planations were made: 


Mr. KERR. Mr. President, I would 
like to state that I am in faver of union 
with reference to the place of union, 
but I do not favor the substitute, and 
therefore vote no. My reasons are that 
this substitute does not even fix the 
time when the Legislature shall unite 
these institutions. It leaves it entirely 
open to the Legislature to have wrang- 
ling and neither institution can do any- 
thing under such a dispensation. 


Mr. KIMBALL (Salt Lake). Iam in 
favor of union, but I don’t want to see 
this left in this uncertain manner. I 
will consequently vote no. 

Mr. RICHARDS. Mr. President, I de- 
sire to be excused from voting on this 
proposition, for this reason, I do not 
want to vote for the substitute and if I 
vote against the substitute it is equiva- 
lent to a vote for the section as it 
stands, and I do not believe in either of 
them, and,therefore, I ask to be excused. 

Mr. FARR. He can be excused. 

Mr. ELDREDGE. I object to the 
gentleman being excused. I do not 
think it is a proposition on which a 
man should dodge the issue. 

Mr. RICHARDS. I submit, Mr. Presi- 
dent, itis not dodging the issue in a 
proposition of this kind. 

Mr. ELDREDGE. Then, let us get it 
so you cannot dodge it. 

Mr. RICHARDS. Isubmit I have a 
right to ask to be excused. 

The PRESIDENT. I think under the 
rule there is no excuse if a man is with- 
in the enclosure. He must vote aye or 
no. \ 

Mr. RICHARDS. Then, I shall vote 
no, for the reason that I[donotfavor the 
substitute, because it does not leave the 
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whole question to the Legislature, and 
I protest against having to vote be- 
cause a vote of nois equivalent to a 
vote for the section, and that fixes the 
place, when it ought not to fix the place 
for either of those institutions. Now, 
Iam onrecord. I hope the gentleman 
is satisfied. 

Mr. KERR. Mr. President, I have 
just been reading that substitute and I 
change my vote to aye. 

The PRESIDENT. The substitute is 
lost, gentlemen. The question now re- 
curs on the adoption of the article. 

Mr. GIBBS. Mr. President, I wish to 
offer an amendment to section 2, on line 
4, after the word “high school,” to in- 
sert ‘‘agricultural college,’ so that it 
would be a part of our school system. 

The amendment was agreed to. 

Mr. GOODWIN. Mr. President, I am 
informed by the chairman of the com- 
mittee on commerce and manufactures 
that they do not intend to report 
on the question of the metric system. 
Hence, I renew the motion I made yes- 
terday that there be a section stating 
that the metric system shall be adopted 
in all the public schools of the State. 

Mr. EICHNOR. I would like to ask a 
question of the gentleman who in- 
troduced that motion—that would 
make it compulsory to teach it even in 
kindergarten, the way that motion is. 

Mr. WHITNEY.~ Let them teach it 
there if they can understand it. 

The motion was agreed to. 

Mr. MAESER. Mr. President, I desire 
to offer a substitute for section 4, that 
the union of the university of Utah and 
the agricultural college shall comprise 
all the institutions of higher learning 
in the public school system, including 
the school of mines, the state normal 
school, the agricultural college, and 
such other institutions and schools 
and colleges as may be established by 
law, and that the said union of the uni- 
versity and agricultural college be 
located at Logan, Cache County. 

Mr. KIMBALL (Weber). Mr. Presi- 
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dent, I arise to a point of order, that 
the ayes and noes having been called on 
section 4, and it having passed, it is 
now too late to offer an amendment to 
it. The chair so ruled when the legisla- 
tive article was under consideration 
under the amendmeat offered by Mr. 
Varian, and this same amendment has 
been voted down once or twice here 
this afternoon. 

The PRESIDENT. I think the point 
of order of the gentleman is well taken. 

Mr. VARIAN. Mr. President, I move 
the previous question on the whole 
article. 

Mr. EVANS (Utah). Mr. President, I 
would like to be heard on a question of 
personal privilege. I want to say that 
if that section has been voted on this 
day, in any way, Shape, or form, I do 
not remember it, and the ayes and noes 
were taken upon the substitute which 
was defeated, and I think that the gen- 
tleman from Utah County is perfectly 
in order. That was withdrawn. It 
was discussed all day, but withdrawn. 
That question has never been voted 
upon by this assemblage. 

The PRESIDENT. The substitute 
will be entertained, then. 

Mr. VARIAN. I withdraw the mo- 
tion for the previous question. Mr. 
President, was there not a motion to 
strike out section 4 that was voted 
upon? 

The PRESIDENT. I do not remem- 
ber. of a motion to strike out the sec- 
tion. 


Mr. SQUIRES. Mr. President, in view | 


of the fact that this matter has been 
discassed now for something like three 
days, Ido not see how any new mat- 
ter can comein. I move the previous 
question. 

The previous question was ordered. 

Mr. CLARK. Mr. President, if I un- 
derstand the substitute, it forever 
settles this matter that it remain at 
Logan. 

The PRESIDENT. That is the way 
the chair would understand it. 
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Mr. CLARK. For that reason I am 
opposed to it and vote no. 

The roll being called on the adoption 
of the substitute offered by Mr. Maeser,. 
the result was as follows: 


Brandley 
Call 
Cannon 
Coray 
Corfman 
Evans, Utah 
Gibbs 
Hammond 
Haynes 
Ivins 
Johnson 
Kerr 


Adams 
Allen 
Anderson 
Barnes 
Bowdle 
Boyer 
Buys 
Chidester 
Christiansen 
Clark 
Crane 
Creer 
Cunningham 
Cushing 
Driver 
Eichnor 
Eldredge 
Emery 
Engberg 
Evans, Weber 
Farr 
Francis 
Goodwin 
Green 
Hart 
Halliday 
Heybourne 
Hill 
Howard 
Hughes 
Hyde 


AYES—23. 


Lambert 
Maeser 
Maloney 
Morris 
Nebeker 
Partridge 
Peters 
Peterson, Grand 
Sharp 
Snow 
Thorne. 


NorEs—78. 


Larsen, C. P. 
Lemmon 

Lowe, Peter 
Low, Cache 
Lund 
Mackintosh 
Maughan 
McFarland 
Miller 

Moritz 

Murdock, Beaver 
Murdock, Wasatch: 
Murdock, Summit 
Page 

Peterson, Sanpete 
Pierce 

Preston 

Raleigh 
Richards 

Ricks 

Roberts 
Robertson 
Robinson, Kane 
Robison, Wayne: 
Ryan 

Shurtliff 

Spencer 

Squires 

Stover 

Thatcher 
Thompson 
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James Thoreson Goodwin Robertson 
Jolley Thurman Green Robinson, Kane 
Kiesel Van Horne Hammond Robison, Wayne 
Keith Varian Hart Ryan 
Kearns Warrum Haynes Sharp 
Kimball, Salt Lake Wells Halliday Shurtlitf 
Kimball, Weber Whitney Heybourne Snow 
Larsen, L. Williams. Hill Spencer 
ABSENT—). Howard Squires 
Hugh st 
Button Strevell oa Beene 
: Hyde Thatcher 
Lewis Symons. ‘ A 
Ivins Thompson 
Pow am James Thoreson 
The PRESIDENT.:° The substitute is 
Johnson Thorne 
lost, gentlemen. Tolle wkd 
Mr. SQUIRES. Mr. President,I move ‘> 
th i ion on the entire ar =e Van Forge 
| e previous quest ne e oe tee Varian 
ticle. : 
The previous question was ordered eerie wie 
: 2 Kerr Whitney 


The roll being called, the result was 
as follows: 


Kimball, Salt Lake Williams. 


AYES—98. 
Adams Kimball, Weber 
Allen Lambert 
Anderson Larsen, L. 
Barnes Larsen, C. P. 
Bowdle Lemmon 
Boyer Lowe, Peter 
Brandley Low, Cache 
Buys Lund 
Call Maeser 
Cannon Mackintosh 
Chidester Maloney 
Christiansen Maughan 
Clark McFarland 
Coray Miller 
Corfman Morris 
Crane Moritz 
Creer Murdock, Beaver 
Cunningham Murdock, Wasatch 
Cushing Murdock, Summit 
Driver Page 
Eichnor Partridge 
Eldredge Peters 
Emery Peterson, Sanpete 
Engberg Pierce 


Evans, Weber 
Evans, Utah 
Farr 

Francis 

Gibbs 


Preston 
Raleigh 
Richards 
Ricks 
Roberts 


Nors—3. 
Nebeker Wells. 
Peterson, Grand 
ABSENT—5. 
Button Strevell 
Lewis Symons. 


Lowe, Wm. 

The president declared the article 
adopted and referred to the committee 
on compilation and arrangement. 

During the roll call, the following ex- 
planations were made: 

Mr. CANNON. Mr. President, I am 
still opposed to section 4, but I vote aye 
on the article. 

Mr. GIBBS. I am opposed to section 

4 I will vote aye on the article. 

Mr. HAYNES. I wish to express my 
disapproval of disunion, but I voteaye. 

Mr. NEBEKER. Mr. President, I vote 
no for the reason that I think that the 
question of union of these two higher 
educational institutions overshadows 
every other proposition. It is a ques- 
tion that is of more importance than 
anything that can come before this Con- 
vention, in my opinion, and I think that 
the people of Utah will repudiate the 
vote that keeps them apart. I vote no. 

Mr. RICKS. Mr. President, I move 
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we now resolve ourselves into com- 
mittee of the whole. 

Mr. EVANS (Utah). Mr. President, I 
desire to make a motion that when we 
take a recess, it will be until 7:30 to- 
night. 

The motion was agreed to. 


The Convention then resolved itself 
into committee of the whole with Mr. 
Evans of Weber in the chair, and re- 
sumed the consideration of the article 
on judiciary. 

The proposed substitute for section 20 
was read as follows: 


Until otherwise provided by law, the 
salaries of the justices of the supreme 
court shall be three thousand dollars 
per year and paid quarterly out of the 
State treasury. The salaries of the dis- 
trict judges shall also be paid quarterly 
and by the counties comprising the re- 
spective districts in proportion to the 
taxable property of each and shall be 
in each district, until otherwise pro- 
vided by law, as follows: 

In the first district, dollars. 

In the second district,——dollars. 

In the third district, $3,600. 

In the fourth district, dollars. 

In the fifth district, —dollars. 

In the sixth district, dollars. 

In the seventh district,——dollars. 


Mr. VARIAN. Mr. Chairman, I offer 
an amendment to be added to the 
end of the substitute, and with permis- 
sion of my second will accept the 
amendment. 

The proposed amendment was read 
as follows: 


The necessary expenses actually in- 
curred by any judge in holding court in 
any county other than the county of 
his residence, including travel, shall be 
paid out of the State treasury. 


The CHAIRMAN. I believe, gentle- 
men of the committee, that when we ad- 
journed yesterday evening we had under 
consideration the question of what 
amount should be inserted in the place 
of three thousand dollars. Mr. Farr 
moved that the words three thousand 
be stricken out and two thousand in- 
serted in lieu thereof. 


Mr. FARR. Mr. Chairman, it is a 
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very easy matter to raise the salary 
from two thousand to three thousand, 


‘should we want to or should any future 


Legislature want to do it, butitisa 
very hard matter to get it from three 
thousand down to two thousand, and 
I find that the salary at two thousand 
would amount to $6.40 aday. I think 
under the present circumstances of the 
people that that is a good round sum 
for a judge, consequentiy, I am in favor 
of reducing and making this two thou- 
sand instead of three thousand, and 
certainly shall oppose the other motion 
which is not before the house now. I 
am sorry to see the feeling of some 
members—I hope not many—a desire to 
raise the salaries of officers, to put it be- 
fore the people to that extent that it 
will create hundreds and perhaps thou- 
sand of votes against the Constitution, 
which I am satisfied it will accomplish, 
and it will be no harm if two thousand 
dollars is not enough. In placing it at 
two thousand dollars, it can be very 
easily raised to three thousand. I 
am satisfied that $6.40 a day, which 
is the number of working days—and 
I do not expect any one wishes to have 
them work Sundays—it would not 
be legal if they did. Iam in hopes 
that this honorable body will take 
into consideration the propriety of 
making the salaries at a reasonable 
figure, especially under the present pres- 
sure of the people, so badly in debt, as 
nearly nine-tenths of the people of Utah 
are bankrupt, as well as the whole 
civilized world. They cannot pay their 
debts, and they go to piling it up and 
in these times I can tell you it will be 
the means of losing’ hundreds or thou- 
sands of votes on this. JI want it un- 
derstood that I am _ opposed to 
three thousand. I think that two 
thousand is plenty, $6.40 a day is 
plenty. These men have their expenses 
borne, or their traveling fees are. I 
hope this honorable body will look at 
that matter reasonably. 

Mr. ANDERSON. Mr. Chairman and 
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gentlemen of the committee, I am op- 
posed to the amendment and also to 
the substitute. 
section as it now stands. I think that 
the salaries of the judges should be paid 
by the State. The chief wealth of the 
State lies in Salt Lake and in one or 
two counties, and Salt Lake City would 
be better able to pay ten thousand dol- 
lars to her judges than some of the out- 
lying districts will be to pay one thou- 
sand. Weneed just as good judges in 
the outlying districts as they do in Salt 
Lake City, and I do not think it will 
pay to be too economical—to cut down 
the salaries of our judges too low, be- 
cause two or three mistakes made by a 
poor judge would more than amount 
to his yearly salary. I think that the 
section is about right the way it stands 
now, and I am opposed to both the 
amendment and the substitute. 

Mr. EVANS (Utah). Mr. Chairman, 
I am notin favor of this thing exactly 
as it stands. However, I am opposed 
to the substitute and also the amend- 
ment by the gentleman from Weber. IL 
think it is incumbent upun this State to 
maintain the order of the State. I be- 
lieve the State ought to prosecute 
criminals of this State, and as was re- 
marked by the gentleman from Weber, 
the rate per capita would be very small, 
in some of the most populous counties. 
I think, perhaps, I may take the liberty 
to speak on this question, for the rea- 
son that I happen to come from a 
county that would be, I presume, abun- 
dantly able—or a district, to bear their 
own expenses. Therefore, it will not be 
attributed to me as being selfish in this 
question, I think, but I speak upon it 
from principle. I believe itis the duty 
of this State, by their finances, to pur- 
sue the offender, to maintain peace and 
good order, and bring those men who 
transgress the laws to justice, and for 
that reason Iam opposed to the sub- 
stitute. I am opposed to the amend- 
ment for the reason that I think it is 
too small, and shall vote against them 
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both, and if I shall be permitted at the 
proper time, I desire to offer some 
amendments to the section itself. 

Mr. VARIAN. Mr. Chairman, I desire 
to state that Iam willing to accept in 
place of my proposition, the substitute 
that I understand is practically offered 
and will be offered, aS soon as my 
motion is out of the way, by Judge 
Goodwin. I am willing to withdraw 
mine and let this take its place, and the 
question will then stand as before, upon 
Mr. Farr’s motion to reduce the salaries 
of the justices of the supreme court to 
two thousand dollars. 

The CHAIRMAN. The question is 
now upon the amendment offered by 
the gentleman from Weber, Mr. Farr. 

Mr. VARIAN. To that question, I 
desire to submit a word ortwo. Gen- 
tlemen perhaps fail to appreciate the 
fact that when you take a man from 
the profession of the law, engage him 
for a period of years to serve you on 
the judicial bench, he is deprived not 
only of making money in any other 
way—certainly he cannot practice law. 
You all understand that, but if he acts 
in accordance with the higher ethics of 
the profession and as he should act, he 
is practically taken from all kinds of 
business, because the people would not 
want a judge and ought not to have 
one who was liable to be confronted in 
the cases that may be brought before 
him with the fact that he is interested 
in the several business propositions 
which may be involved, necessitating 
the calling in of other judges and block- 
ing and obstructing the wheels of jus- 
tice. The purport of this motion, if it 
should carry, would be, sir, to reduce 
the means of living of your justices of 
the supreme court to bare necessities. 

I undertake to say that no man can 
maintain himself in this city and keep 
a family, as a justice of the supreme 
court should be permitted to do, on the 
sum of two thousand dollars. I do not 
mean to say that he cannot live. He 
can eat and he can sleep, and he can 
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move about, but he is absolutely placed 
in a cramped situation, so far as money 
matters are concerned. You will hold 
him there, if this article shall go through 
as it is presented,for seven years,during 
which time you cannot increase that 
salary. Another one of these judges 
will be held there five years, if he shall 
live so long, during which time his sal- 
ary ‘cannot be increased; another for 
three; at the end of three years a new 
judge comes in and the salary may have 
been increased to something like a reas- 
onable ‘compensation, and you have 
then the situation of one judge getting 
three or four or five thousand dollars, 
whatever it may be, to other judges 
only getting two; they having also had 
longer and wider experience on the 
bench. You can imagine what sort of 
a feeling that kind of discrimination 
would engender. My own view is, I am 
in accord with the suggestion of the 
substitute by Mr. Goodwin. Two thou- 
sand dollars is not high enough, but I 
certainly ask you not to reduce it to 
two thousand. 

Mr. KERR. Mr. Chairman, I certainly 
would not desire to take up the time.of 
the committee on this subject, believing 
that the committee would not vote for 
a moment to make the salary two thou- 
sand dollars for justices of the supreme 
court, were it not for the action which 
was taken on the salary of other offi- 
cers, when the article on executive was 
under consideration; and it does seem 
to me, Mr. Chairman, that a proposi- 
tion on the ground of economy to re- 
duce the salary of a justice of the su- 
preme court from three thousand to 
two thousand dollars, thereby saving 
one thousand dollars a year only to the 
State, comes with little grace from a 
gentleman who has just voted to throw 
away twenty or thirty thousand dol- 
lars of hard earned money of the people 
in voting for a separation of higher ed- 
ucational institutions. Gentlemen of 
the committee, I submit that a man 
who fecenele of serving as a justice 
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of the supreme court of Utah is certainly 
worthy of his hire, and we should not 
be guilty of such parsimony as will 
ask men learned in the law to sit on 
the bench for the paltry sum of two 
thousand dollars a year. I would like 
if it were possible to have reconsidered 
the article on executive, that we might. 
pay the superintendent of instruction, 
the governor, and the other officers 
salaries that would be consistent with 
the work which is required of them. [| 
do trust, gentlemen of the committee, 
that this amendment willbe voted down 
and that in all of our efforts to econo- ' 
mize we shall pay our men what they 
are worth. Talk about endangering the 
Constitution by a difference of a few 
hundred dollars a year, when we treated 
so lightly the question which involved. 
thousands upon thousands of dollars! 
Let us be consistent and pay these mem 
what they are worth. 

Mr. GOODWIN. Mr. Chairman, I hope 
this committee will bear with me a little 
while. Ihave a man here who is op- 
posed to my views and so I obtained 
his time, not so much to talk myself, 
but to prevent him. I feel very sensitive 
over this question and I would like to 
explain that in the committee we had 
the same opinions presented that we 
have here, and the committee will 
bear me outin saying that—anything 
less than four thousand dollars a year 
for asupreme or district judge would 
be disgracefui. However, we agreed 
upon three thousand dollars, but I was 
exceedingly glad yesterday when Mr. 
Varian proposed to increase that salary 
in this district, and I was not sorry 
when the gentleman from Weber pro- 
posed to reduce it because it brings the 
whole matter before this committee, 
and I believe a fair contemplation of 
it will be good for us. It will not be 
nearly so long a debate as we have had 
on some other questions of not nearly 
so great importance... I believe of all 


things in high salaries for judges. I be- 
lieve in very long termsfor judges. Ido 
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not believe any perfect judicial sys- 
tem will ever be established in any 
country without these two features be- 
ing part of the system. Fortunately, I 
am backed in that opinion by some 
very high authority and I want to read 
just afew lines from a gentleman who 
has an international reputation as a 
lawyer and jurist. I mean Judge 
Dillon. Icopied this from his lectures 
on law and jurisprudence. (Reads.) 

I can bear to hear gentlemen talk 
about low salaries for almost any other 
office except such as pertains to the 
judiciary, or to public education. We 
are told how much aman can make a 
day sitting as a judge and how much 
more it is than as though he worked at 
manual labor outside. And the same 
gentlemen, if they had a fifty dollar 
watch that needed cleaning and repair- 
ing would gladly pay ten per cent. of 
the value of that watch to have some 
mechanic fix it and they will take it to 
a jeweler and not to a blacksmith, but 
the moment it comes to the handling of 
this most intricate and absolute science, 
the administration of the law, then 
their minds are filled in a moment with 
some venerable wooden headed old jus- 
tice of the peace that they knew in 
another country, and about seven dol- 
lars a week they say is atair salary. Do 
they ever stop to think that before a 
man is fit to occupy aplace of that kind 
he has to consume years and years of 
patient study? And that the courts of 
our country, as they are administered 
and when properly administered show 
all the advance that mankind has made 
from the stone age? A judge who is 
elected in this State under this Consti- 
tution will have the lives and fortunes 
of this whole community in his grasp. 
Would you give him the same salary as 
you would give a bookkeeper? That is 
the point. If he administers his office 
properly he at oncelifts up thestandard 
of society in Utah. If, because of the 
miserable salary proposed for him, you 
can obtain no one who is fit for the 
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place, then you lower society corres- 
pondingly. Again, there is no need of 
this miserable and costly economy. I 
understand that all the fees will be paid 
now into the treasury and the officers 
of the courts who heretofore have been 
recipients of the fees will be paid sala- 
ries. In that case I take it that the fees 
paid will amountto just about as much 
as the salaries of all the judges in this 
new State. I know they will if the fees 
are kept up to where they have been in 
the past. There is a deeper question 
than all this. We have more than once 
since this Convention met heard gentle- 
men speak of that inspired instrument, 
the Constitution of the United States. 
Did they ever stop to think that halt 
the reverence due that instrument and 
half the significance to that instrument 
is due to the interpretation and con- 
struction of it by the supreme court of 
the United States? Did they ever real- 
ize that while in politics Congress may 
go wild, while presidents themselves 
may be lured here and there by politi- 
cal questions and political dodging, from 
the first the supreme court of the 
United States has been the ark of safety 
to this land in times of great political 
excitement, in times of civil war, when 
every other hold was broken in the 
thoughts of men they turned their eyes 
and obtained rest watching the steady 
progress of that great court, moving 
as does the Gulf stream through the 
sea, and shedding only warmth and 
light around it, unswayed by any of the 
storms which shook the people, undis- 
turbed by the passions which were rock- 
ing the nation and threatening toa rend 
itin twain? Thatis what the supreme. 
court of the United States has done for 
this country, and many of the courts in 
the states have been to the states what 
that has been to the nation. In this 
State you can elect cheap men. You 
can have incompetent or dishonest decis- 
ions for a few years, and then you 
attack the very life of the State itself, 
for just so soon as men lose their faith 
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in the integrity and wisdom and justice 
of our judicial tribunal, that moment 
their patriotism will begin to wither 
and die, and patriotism to the citizen is 
what faith is to the religious man. 
Drag it down once and we have simply 
a community of anarchists. 

Again, ifa judge of this State is to 
give you the best efforts of his mind, 
he has got to be undisturbed by the 
petty cares of this world. He has not 
got to be worrying over the fact of 
how heis going to meet his monthly 
expenses, and on two thousand a year 
he will be doing that or will be clamor- 
ing for a re-election, because when the 
term has expired he will be out of 
practice. He will either be troubled 
with business or will be getting his 
hands behind him. There is not one of 
youifyou had an important case in- 
volving as much as five, or ten, or 
fifteen or twenty thousand dollars that 
would not expect to pay the lawyer 
that you would have (for you would 
not have a cheap lawyer) for that one 
case about as much as it is proposed 
to pay a judge here for a year sitting 
on the lives and property of the com- 
munity. Cut down the governor’s 
salary, cut down every other salary, 
but do not put your hands on thesalary 
of the judge and disgrace him before this 
community. If you have not dignity 
enough to hold up the salary then take 
the view of self-interest. You need cap- 
ital. Do you believe that capitalists 
who are shrewd men will come to a 
state where the high judiciary is paid 
two thousand dollars a year? They 
will say a man who will take that 
office for two thousand dollars a year 
naturally will sell out cheap, if we get 
in trouble. Fix it so that men of 
character will take the place. Iam 
sorry the terms are so short, I would 
like to have them go on twice as long 
for the supreme bench; I would like to 
have them for life, but don’t disgrace 
those men or disgrace yourselves by 
fixing the salary at an amount which 
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you would not dare offer a man fit to 
be your confidential clerk in a business 
house. [Applause.] 

The substitute proposed by Mr. Good- 
win was read as follows: 


The judges of the supreme and dis- 
trict courts shall be paid their salaries 
quarterly. Supreme judges shall receive 
each an annual salary of thirty-six hun- 
dred dollars, which shall be paid by the 
State. Salaries and the mileage of dis- 
trict judges shall be paid half by the 
State and half by the counties in their 
respective districts, in proportion to the 
property valuations of said counties. 
The salaries of district judges shall be 
as follows: 

First district, $2,500; Second, $3,000; 
Third, each, $3,600; Fourth, $3,000; Fifth, 
$3,000; Sixth, $2,500; Seventh, $2,500. 


Mr. BOWDLE. Mr. Chairman, I am 
glad the substitute was offered. I was 
not well pleased with the original 
proposition that was before the Con- 
vention, because that fixed the salary 
of the supreme judge the same as the 
district judge throughout the ‘Terri- 
tory. Ido not believe that was wise. 
I believe that the supreme judge should 
receive a larger salary than the ordi- 
nary district judge. That is the court 
of last resort. The district judge may 
in his hurry make a mistake. That 
mistake can be reviewed, but when we 
get to the supreme court, so far as the 
courts of this State will be concerned, 
that decision is final. With that must 
be an additional responsibility. The 
court, as you have often heard in your 
practice, while you have been practising 
at the bar, says, ‘‘Well, if I make a mis- 
take in the trial or the decision of this 
case, you have your remedy. You can 
go up and reverse me on that.’”’ But 
you cannot do that when you get to 
the supreme court. There must be that 
decision there that will meet the merits 
of the case or the merits of the litigant 
will be lost. What will be the duties of 
the supreme court? It will be to re- 
view the question that may come from 
the lower courts, to construe this 
very Constitution that we are trying to 
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make, for the court to give it direc- 
tion, to pass upon all legislative acts 
that may come before it, to say to the 
Legislature, ‘““You are building upon 
the Constitution. There is your founda- 
tion, thus far you can go and there 
your progress must be staid.”’ It is the 
bulwark of American liberty. When 
you come to think about it, you can 
afford to be niggardly and stingy with 
every other class of salaries, but this 
class you cannot. What are the rea- 
sons why you cannot afford to do that? 
You call upon your judges to perform 
personal service in every instance. In 
almost all other cases of salaries that 
power can be delegated. You take 
your auditor of state, or your treas- 
urer, or your secretary of state, the 
large part of his work can be done by a 
clerical force. It is not so with your 
judiciary. It must be their own acts; 
it must be their own brain and by their 
own hand that all work must be per- 
formed. They cannot delegate it to 
any power. It is their whole time and 
attention and industry that must be 
devoted to the questions that will be 
brought before them. 

And therefore I say we cannot afford 
in that important department to deal 
out with a close hand the salary of 
these men. If we wish to be respected 
and looked upon as a State that has 
some means, as it has backing, we can- 
not say to them, ‘‘Take two thousand 
dollars a year; that is all you can get.”’ 
I believe there is no state in the Union 
where the supreme court receives the 
paltry sum of two thousand dollars a 
year, sofarasI know. Ido not know 
of asingle one. The state of California 
pays its supreme court judges six thou- 
sand dollars a year. Wecannot afford 
to pay that much. Therefore, I am in 
favor of this substitute. 

Mr. JOLLEY. Mr. Chairman, I wish 
we were able to pay our judges the full 
amount or the largest amount that is 
asked for here on the floor. For one, I 
would be glad to vote for it, but there 
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is a consideration to take in view, and 
that is the uniformity of prices. We had 
our chief executive voted upon at 
twenty-five hundred dollars. There was 
a motion made and it was cut down to 
two thousand dollars. I, myself, think 
that the supreme judges ought to be 
paid more than the district judges, and 
I would hate for us to establish here a 
salary for either the supreme judges or 
the district judges that would cause 
our attorneys to leave our fair Terri- 
tory. In the past, judging of the num- 
ber that we have to-day, Utah has 
done a good deal for such men, and I 
would hate to do anything or put the 
salaries so low that would cause them 
to leave, but I want to tell you, gentle- 
men of the committee, the skeleton that 
was held up in the papers before this 
Convention convened, and that was con- 
structed by the judiciary of Utah Terri- 
tory, created great anxiety among the 
common people and the masses of the 
people of the Territory, and I, for one, 
was cautioned on leaving my constitu- 
ents to carefully guard the act in rela- 
to the salary of the judiciary. Now, I 
realize that it is necessary to pay men 
well. My friend from Salt Lake, on my 
left, said he did not know of another 
state in the Union where those judges 
were paid as low a salary as two thou- 
sand dollars. But I find that South 
Dakota is districted as we are now dis- 
tricting this Territory. They have 
eight judges, with one judge to each 
district, at two thousand dollars, with 
a proviso that the legislature may raise 
that salary to twenty-five hundred dol- 
lars. Now, Ihave not heard yet that 
the attorneys and the judges have all 
vacated Dakota or that they are de- 
prived of plenty of men capable of sit- 
ting upon those benches. And while I 
am in favor of paying all that we can 
pay, I think it is fair to look at this 
from both sides. The investigation 
that is now on—to consider that there 
would have to be a uniformity of sala- 
ries and prices in order to give satisfac- 
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tion to the people and in order to do 
justice to those that are holding office. 
Now, for one, I do think that the 
chief executive of any state should have 
as high a salary as the district judges, 
and if the district judges are worthy of 
three thousand dollars, I think that the 
chief executive is. But Ido think three 
thousand dollars a year is too high. I 
think that two thousand dollars is 
high enough for district judges. Ithink 
the supreme judges ought to have more 
than two thousand dollars. When you 
think about $6.40 not being enough a 
day for a judge or anybody to live 
upon, I think that $9.60 is a little too 
much. Therefore, I will sustain the 
motion of my friend from Weber. 

Mr.-EICHNOR. Are you aware how 
much time and how much money a man 
must spend before he becomes an attor- 
ney and afterwards a judge? 

Mr. JOLLEY. I will answer the 
question, no. I am not aware for I 
have not tried it by experience; but Mr. 
Hichnor, are you aware of the number 
of hours a day that men have to spend, 
that have to pay the salaries to these 
men, on the farm? 

Mr. HART. I would like to ask the 
gentleman whether he ever was able to 
engage an attorney to work for him in 
court at the rate of $6.40 per day? 

Mr. JOLLEY. Ihave never been ina 
position that I have had to engage any 
attorney to work for me. 

Mr. IVINS. Mr. Chairman, if I prop- 
erly understand the substitute offered, it 
provides for a discrimination in the sal- 
ary that is to be paid these judges ona 
sliding scale, indicating, I suppose, that 
the services of the judge in one of these 
districts might be of greater value than 
in another. 

Mr. EICHNOR. Mr. Ivins, in district- 
ing the southern part of the Territory 
we found it absolutely necessary to 
make two or three districts with only 
half the population which were first 
intended for a district, and it is in on 
that score that there is a discrimina- 
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tion made in the salaries. They will 
have to pay about half as much as in 
the second or the fourth district; should 
be one-eighth of what they will have to 
pay in this district. 

Mr. IVINS. I have not taken time to 
make any calculation to determine as 
to whether the gentleman is correct in 
the statement which he makes or not; 
probably he is, but I notice that in the 
third district, which is provided for in 
the report of the committee, there are 
three judges, and one in the other dis- 
tricts. Isuppose that the idea of the 
committee was that one judge would 
be able to take care of the business in 
each of these other districts, and that 
three judges, would be equally able to 
take care of itin this district. Now, I 
am of the opinion that the services of 
these men are equally valuable, no mat- 
ter what part of this Territory they 
would perform services in, and if we 
pay ajudge three thousand dollars for 
services in Salt Lake City, or the dis- 
trict in which this county is embraced, 
he should receive the same remunera- 
tion in any other district in this Terri- 
tory. I believe that the report of the 
committee is a good one and that we 
cannot improve it if this system is to 
be adopted at all. I am opposed to 
the whole system and should have pre- 
ferred the old system of probate courts, 
but the report as it is provides that 
those men shall be paid anequal salary, 
and furthermore that they shall be paid 
out of the State treasury. ‘The substi- 
tute provides that one-half of their 
salary shall be paid by the State in out- 
lying counties, and the other half by 
the district in which they serve. This I 
am opposed to. I believe the proper 
thing for us to do is to put these judges 
on an equal footing, pay them all out 
of the State treasury, pay them all the 
same amount of money, and if it is nec- 
essary, create another judge or two in 
order to do the work. Let us approve 
this just as it stands here. 

Mr. VARIAN. Areyou willing to pay 
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them all the sum of three thousand dol- 
lars? 

Mr. IVINS. Yes, I am willing to pay 
them the sum of three thousand dollars 
until otherwise provided by law. 

Mr. VARIAN. Let me explain the 
reason why we putin this proposition. 
It was that we anticipated that the 
outside districts would pull these 
salaries downand that would be exceed- 
ingly disadvantageous to us in this 
district. 

Mr. IVINS. I do not know what may 
be the feelings of the representatives 
from other outside districts, but so far 
as I am concerned, J am willing to vote 
for this section just as it has been re- 
ported by the committee. With that 
view, that if any injustice is done here, 
either in regard to salaries or the pro- 
portion paid in different districts, the 
Legislature will take care of it when it 
shall meet. Let us have the section just 
as it is. 

Mr. THURMAN. Mr. Chairman, I 
am somewhat surprised at the substi- 
tute. Atleast, I was before Mr. Varian 
explained the motive for introducing it, 
for itseemed to me there never was a 
question discussed more thoroughly 
and fully in the committee by men of 
all classes brought together, than the 
question of the salary for these judges. 
Ihave no fear about the salary being 
reduced below three thousand dollars. 
Iam satisfied that this Convention is 
intelligent enough to understand that 
judges cannot be obtained in Utah ata 
less salary than three thousand dollars, 
that is, the kind of judges you want. 
Our judges are receiving to-day three 
thousand seven hundred and fifty dol- 
lars. They have been receiving four 
thousand dollars, and the Legislature 
of Utah—the representatives of the 
people have raised their salaries, and 
have even had to violate law, as I take 
it, to raise the salaries of our judges in 
the past from three thousand to four 
thousand dollars a year, but this com- 
mittee thought, in view of the extraor- 
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dinary expenses that we would have to: 
bear, and the inability of the State, per- 
haps, to bear the burdens, they would 
put the salary down below what it has. 
been for several years, and below what 
we thought in justice it ought to be. 
The salary, gentlemen, in the judgment 
of the committee, is below what it 
ought to be even at three thousand 
dollars. Now, one word in relation to 
making a distinction between judges. 
I agree exactly with the gentleman 
from Washington County. I would feel 
ashamed, so far as I am concerned, to 
stand in this Convention and say that 
every judge in this State of a court of 
competent jurisdiction should not be 
placed upon an absolute equality as to 
salary. As far as the work is con- 
cerned, the judge who has to attend to 
the business in Sanpete, Carbon, Emery, 
Grand, and San J uan, will have as 
much work to do—he will have a far 
more difficult job to perform in order 


‘to do it, than the judge who sits here 


in Salt Lake City, who only has to go 
out of the courthouse to go to his resi- 
dence a few blocks away, and from his 
residence back to the courthouse to at- 
tend to the business, and not only that, 
the judge who is to try a case involving 
a thousand dollars in Carbon County 
requires just as much ability and com- 
petency to try that case, and do justice 
between the parties, as the judge who 
tries a case involving the same amount 
in Salt Lake City. Our courts of gen- 
eral jurisdiction everywhere in the State 
ought to be put upon an absolute 
equality, and they ought to be paid 
out of the general funds of the State. 
I think there can be no question about 
that, and the same with all of these 
other districts. I believe there is not a 
lawyer in this Convention, there is not 
a lawyer in Salt Lake City, if he was 
called to the bench to-day and asked, 
“Where would you rather have your 
field of labor, in Salt Lake City, or in 
some of these outlying counties, where 
probably there will not be so many- 
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cases to try, but a good deal more trav- 
eling and roughing it to do?” but 
what would say, in Salt Lake City, 
every time. They have the advan- 
tages. I say it requires a judge of 
greater ability in San Juan district 
than it does in Salt Lake, or the Provo, 
or the Ogden district, for the reason 
that he would be compelled to act there 
without books. He has got to have 
the law in his mind—in his head. He 
has got to be able to decide it without 
the benefit of libraries, either private 
libraries or the public library, and, gen- 
tlemen, we cannot afford to place the 
salaries in these outlying counties so as 
to give us an inferior quality of judge 
to perform the work. I think that 
everyone of us ought to unite upon 
this practically as it is. 

Mr. CREER. Mr. Chairman, I under- 
stand the difference—the total amount 
would be but little, as between the prop- 
osition offered by the gentleman from 
Salt Lake and that as made by the 
committee. I think the total amount 
would amount to about $36,000 under 
the provision that is made by the com- 
mittee. I amin favor of the report of 
the committee—that is, the principle; 
thatis of giving each judge the same 
amount of salary, no matter whether 
he isin this or any other district, but 
as to this matter of estimating the 
ability and time that it takes to qualify 
an attorney to become a judge, I take 
it, gentlemen of the committee, that there 
area great many citizens of this com- 
monwealth that have expended as 
much time and means to qualify them 
to follow the business that is their par- 
ticular avocation as it has taken to 
qualify ajudge. Now, you may take a 
man that may have two or three thou- 
sand dollars invested in a firm and he 
cannot make as much as is proposed to 
pay a judge—— 

Mr: ROBERTS. I wish to ask the 
gentleman a question. In the event of 
gentlemen having expended as much 
means in order to qualify themselves 
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for business pursuits as a lawyer has to 
spend to acquire his profession, do not 
those parties make much more than 
two thousand dollars a year or even 
three thousand dollars a year? 

Mr. CREER. No, sir; no, sir. Itake 
it, I am acquainted I believe with a 
great many in this Territory who have 
good qualifications as attorneys that I 
assert have not expended as much asa 
man would do ona good average farm. 
Of course, they have acquired some 
by their practice—considerable. And 
furthermore, I will say this, that there 
are quite a number of good attorneys 
in this Territory now who do not, I 
believe, make more than ten dollars a 
day upon an average. Of course I will 
admit though that there are some that 
make more than that, but we must con- 
sider at the same time we fix these sal- 
aries the situation of those who have 
to pay the taxes. Here is $36,000 just 
for that one part of the civil govern- 
ment alone—that is, the matter of 
judges, independent of the officers and 
the jury and the witness fees and all of 
these things. Now, it seems to me that 
we ought to be careful. I would be 
willing to base it upon the estimate 
made by the gentleman from Salt Lake, 
that is to say, $2,500. I think that 
would be fair for the district judges— 
between the two extremes, and we can 
refer to a great number of states that 
do not pay any more than that to-day. 
In fact, there is now one of the most 
eminent members of the supreme court 
of the United States who served the 
state of Kansas, as I understand it, for 
$1,500 a year, so that I am not afraid 
of getting sufficient ability even at 
$2,500 a year for district judges, 
and $3,000 would certainly be ample to 
pay the judges of the supreme court. 
Therefore, lam not in favor of either 
proposition, but will vote to pay the 
district judges $2,500 and the supreme 
$3,000. 

Mr. GOODWIN. Are you a lawyer by 
profession? 
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Mr. CREER. Yes, sir; I was admitted 
to the bar and am acquainted with 
a good many others. 

Mr. GOODWIN. What would you 
charge a client to take charge of a case 
in which twenty thousand dollars was 
involved? 

Mr. CREER. That takes cases in the 
probate court—divorce cases for twenty- 
five dollars, and I venture to say that 
there is but one or two in our district 
out of the whole list of attorneys 
that make more than ten dollars a day. 
My practice is mostly city and probate 
business. i 

Mr. GOODWIN. Well, thatis a very 
small part of the law. 

Mr. CREER. Iam speaking of what 
IT know of the others. 

Mr. GOODWIN. Suppose a man came 
to you with a case in which twenty 
thousand dollars was involved and 
wanted to retain you, what would you 
charge? 

Mr. CREER. I have been connected 
with cases where there has been more 
than twenty thousand dollars involved 
where we have been paid two hundred 
and fifty dollars. 

Mr. GOODWIN. Still you think ten 
times that sum would be sufficient to 
pay judges to sit on all cases? 

Mr. CREFER. I think twenty-five hun- 
dred would be sufficient, compared with 
other states. 

Mr. GOODWIN. Never mind other 
states. 

Mr. CREER. Certainly. 

Mr. GOODWIN. Youdo not compare 
Utah, with its great mining interests, 
with a state like North Dakota? 

Mr. CREER. Wyoming, Kansas, Col- 
orado—we have had good mining attor- 
neys come here that do not make over 
ten dollars a day. 

Mr. GOODWIN. Have you ever 
thought that the fees in the probate 
courts would pay the judges’ salaries? 

Mr. CREER. I do not understand 
that. 

Mr. GOODWIN. It is proposed to pay 
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the clerks’ salaries and turn the fees 
into the State. Do you think those fees 
would pay the salaries? 

Mr. CREER. They would in some 
districts. 

Mr. GOODWIN. ‘They would pay 
them three or four times over. They 
would pay the whole salary of all the 
judges in this State. 

Mr. CREER. On an average, it would 
not do it—you take the nine judges. 

Mr. CHIDESTER. Mr. Chairman, I 
am opposed to this unjust discrimina- 
tion, as it stands in that article. I 
think that the district judges should be 
as competentas any, forthe reason that 
the poor man gets into court in the dis- 
trict courts and the blunder there will 
perhaps knock him entirely out and he 
can never appeal to get the advantage 
of these supreme judges. In speaking 
of the cost that men have in preparing 
themselves for the bench, I want to say 
this, while I am decidedly in favor of 
low salaries, there is no class of people 
that are under such expense to carry on 
their business as are judges, for the 
reason that they have to subscribe and 
they have to buy the reports of the 
various courts in the Union, and the 
supreme court, in order to keep up with 
the times, and they are very expensive, 
and they pay out more than ordinary 
Salaries for this purpose, and their ex- 
penses are great, but I would not favor 
this unjust discrimination in the salary 
and I favor paying them out of the 
State fund and also to knock off the 
mileage. If the mileage was cut off, 
then I would favor the three thousand 
dollars a year, but no longer terms. I 
think it is ample, and by leaving this 
mileage to be put on by the judges 
would simply mean a vast amount. In 
my mind, they could run up a vast 
amount in this mileage, and I think 
that it ought to be settled. There 
ought to be a definite determination of 
that question and leave the salaries 
fixedso that we know exactly what we 
are going to pay the judges. 
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Mr. HAMMOND. Mr. Chairman, I 
am in favor of this section as it stands. 
If I was to amend it at all, 1 would 
amend it by raising the salaries. That 
is my fix. Now, sir, instead of San 
Juan being a place where there is liable 
to be no lawsuits—why it will be the 
hotbed of lawsuits in a very few years, 
perhaps months. I have two cases there 
in my mind now, one a case of jumping 
claims with the parties backing the 
jumper—a company supposed to be 
worth a million dollars or more back- 
ing his suit. Well, would he go and 
€employ—what do you call it—a peanut 
lawyer? I have heard about peanut 
politicians. I don’t think he would do 
any such thing. Therefore, we want the 
best class of judges for San Juan, and 
pay them. 

The motion of Mr. Farr was rejected. 

Mr. FARR. Mr. Chairman, there has 
been considerable said in regard to mak- 
ing a niggardly price, that the two 
thousand dollars would amount to. I 
admit that it looks niggardly in the 
idea of some and compared to the sala- 
ries of some, or what some are getting. 
IT admit that; but when I come to com- 
pare that to the circumstances of the 
people, I think it is very generous. I 
am satisfied that there are hundreds of 
lawyers to-day in this Territory that 
do not make their six dollars a day on 
an average. I am satisfied on that, and 
would be glad to make that. I do not 
wish to cut down and curtail any man 
in his salary, or getting what he earns. 
I speak understandingly. I know what 
Iam talking about. I have not been 
here all these years without learning a 
few things. I presume this, that many 
of you think that I have forgotten a 
good deal. Well, I guess I have forgot- 
ten a good deal more than what some 
people know. But that has no refer- 
ence to the present company at all; that 
is always excepted. ButI wantit un- 
derstood that I feel liberal towards pay- 
ing aman what he earns, and I told 
you that I know what I am talking 
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about, because I have been in like cir 
cumstances. JI have been in the law 
business and I have helped to make a 
great many laws, and I have served the 
public—I served one city alone for the 
period of twenty years as mayor, and I 
had a good many cases and a good 
many things to look after, and I at- 
tended to my business, and I only re- 
ceived fifty dollars for the whole twenty 
years. And I did not get poor over it, 
nor I did not rob anybody of anything, 
and when I was not going to the may- 
or’s office or city council or looking 
after some mudhole in the road, to see 
whether the street man attended to his 
duty, I went to my garden and I hoed 
my potatoes and my corn, and I putin 
my time in that way, and by so doing 
ILhad good health, and I brought up 
my family, and they had good health, 
and it is a healthy exercise, conse- 
quently, I do not maintain that a man, 
because he is a judge, has got to sit on 
the bench all the time. He should have 
healthy exercise, and the idea of these 
judges going to the outside counties; 
they have their fees and traveling ex- 
penses paid, and we want just as good 
judges in the outside districts as we 
have here at home. We must remem- 
ber. according to the provisions of the 
substitute that was offered, it gives 
Salt Lake judges three thousand six 
hundred dollars a year. You must re- 
member that they have got three 
judges; that amounts to over twelve 
thousand dollars a year that Salt Lake 
has got to pay for their judges. I am 
satisfied, gentlemen, that two thousand 
dollars is no niggardly price for men 
these times, and if you do not tell me 
that ten years from now I will treat the 
crowd. If I know anything or see any- 
thing, we are getting into pretty tight 
quarters; we are owing some four mil- 
lion dollars in Utah at present. I would 
like to know where the money is com- 
ing from; if you do not begin to study 
economy pretty soon, you will wish you 
had, for you will be forced to it. I 
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thought this was a good time to com- 
mence. That is why I was willing to 
startin at two thousand dollars, and 
if we can get in better circumstances 
and pay our debts we will pay our 
judges more and pay other men more, 
but let us be consistent and reasonable 
and start in as we can hold out, for I 
do know that the people are being 
taxed to that extent that they feel 
cramped; they feel hurt; they feel as 
though they cannot do it; they cannot 
pay it. I know in one county between 
nine and ten hundred men that have 
been sold out for taxes. They would 
not raise the money, many of them— 
their homes have been sold, but others 
have had a portion of their property 
sold to pay taxes, because they could 
not get the money. Now, I would be 
glad to pay two thousand, three, or 
even four thousand dollars a year for 
our judges, if we had the means, but we 
cannot afford to start in on that at 
the present time. That is about all I 
wish to say. I do not feel disposed, be- 
cause I have worked for nothing as long 
as I did, and got fat over it—I do not 
propose to cramp other people down 
to it, because they do not have the fa- 
cilities to look after it as other people 
have, but I do believe in acting consist- 
ently and according to the signs of the 
times. 

Mr. KIMBALL (Weber). Mr. Chair- 
man, lam like my brother Farr, I am 
opposed to that substitute, but not for 
the same reasons. I do not think it is 
proper to make any discrimination in 
salaries, so far as district judges are 
concerned, because the committee cer- 
tainly, in creating these districts, ap- 
portioned it so as to allot about the 
same work to each judge. If that be 
true, and I have no doubt it is, then the 
district judges’ salary should be uni- 
form. I am further opposed to the 
proposition of the substitute ‘to pay 
any part of the salaries by the districts 
themselves or by the counties. I think 
that the State should bear the expense 
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of the judiciary. And it is so in almost 
every other state and it should be so in 
this State. The taxes are paid through- 
out the Territory generally into the 
territorial treasury and the State itself 
should provide for payment of those 
salaries. Sofaras the salaries of the 
judges of the supreme court are con- 
cerned, I would be perfectly willing to 
see the salary raised to $3,600, but if 
we make the salary uniform for the 
present and allow the Legislature as 
the original section does, to provide to 
change the salaries hereafter, that mat- 
ter can be easily arranged, but for the 
present, I think the provision as to sal- 
aries should remain as in the section re- 
ported by the committee itself. I hope 
that the substitute will be voted down 
and the original section stand. 

Mr. VARIAN. Mr. Chairman, just one 
suggestion on this question of salaries. 
If this system of turning the official 
fees into the State treasury shall pre- 
vail, Salt Lake County alone, judging 
by the present and past, will turn into 
the State treasury at least fifteen or 
twenty thousand dollars and probably 
more. I think it is a conservative esti- 
mate, and when you take all the coun- 
ties in the State you will see that the 
judicial salaries will not cut much of a 
figure. 

Mr. GOODWIN. Mr. Chairman, I am 
perfectly willing to strike out the pro- 
vision that half be paid by the districts 
and let it all go the same. I will offer 
that as an amendment. 

Mr. VARIAN. Mr. Chairman, as I 
accepted that substitute, if it is in ac- 
cord with the views of the mover, I am 
willing to withdraw the substitute. As 
I understand the temper of the Conven- 
tionitis willing to let the original section 
pass as far as salaries are concerned. 

Mr. GOODWIN. I think it had bet- 
ter be voted on. 

The substitute offered by Mr. Good- 
win was rejected. 

Mr. EVANS (Utah). Mr. Chairman, 
I want to offer an amendment to sec- 
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tion 20, in line 4, by striking out the 
words ‘‘and mileage.’’ 

Mr. CREER. Mr. Chairman, I desire 
to offer a substitute for the section, as 
follows: 


Until otherwise provided by law, sal- 
aries of the supreme judges shall be 
three thousand dollars per annum, and 
that of the district judges twenty-five 
hundred dollars per annum, and shall 
be paid quarterly together with their 
mileage. 


This is offered as a substitute for the 
section and the amendment offered by 
the gentleman from Utah County to- 
gether. 

Mr. KIMBALL (Weber). Mr. Chair- 
man, I move to lay the substitute on 
the table. 


The CHAIRMAN. 
order. 


Mr. EVANS (Utah). Mr. Chairman, 
ITaminfavor of the amendment that I 
offered, but I am opposed to the sub- 
stitute. 

I think it has been pretty well under- 
stood in this Convention that Iam op- 
posed to high salaries, but there is not 
a matter that has come before this Con- 
vention so far, to my mind, where it 
would be possible to bring as much ex- 
pense upon the State, through bad 
management and inefficiency in the 
officers, as the one that is now being 
considered by this Convention. I am in 
favor of paying our judges three thou- 
sand dollars. I see, in looking over the 
constitution of Idaho, our neighbor 
state upon the north, that three thou- 
sand dollars is what they receive—their 
supreme judges and also their district 
judges, and I think that three thousand 
dollars is not exorbitant, when we 
take into consideration the fact that 
we need competent men, and by reason 
of their blunders that the citizen is put 
to great expense in cases where his in- 
dividual litigation is concerned, and 
that the State is put to a great expense 
where the State is prosecuting cases. I 
am opposed to the system of mileage, 


That is not in 
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for the reason that itis susceptible of be- 
ing abused. I think the temper of this 
Convention has declared on anumber of 
other occasions that they are in favor 
of establishing salaries in lieu of all 
fees, and I take it, sir, that it is only 
another form of fees, where you place 
it within the reach of individuals—not 
casting any reflection upon our future 
judges—that it is another form of plac 
ing it within their reach where they 
may distort from the public treasury 
money that is not justly earned. It 
has been said by gentlemen from Salt 
Lake that many times the amount of 
the salaries that will be paid the 
judges in this district will be turned 
in in fees, as collected in Salt Lake 
City or in this judicial district. I 
believe that is true. It will be so 
to a greater or less extent through 
every district in the Territory. The 
more populous will turn in the greater 
amount, and I submit to you, sir, that 
while it is a fact that the cutting off of 
this mileage from these established sal- 
aries will have a tendency to work a 
greater hardship upon the outlying 
counties, I submit to you upon the 
other hand, that the cost of living will 
be, perhaps, much cheaper, and there- 
fore, I believe that taking everything 
into consideration, being opposed in 
the first place to the mileage system—I 
have had some experience in dealing 
with that question, and it has made 
me cautious upon that point, and I am 
in favor that these questions be put 
upon a plane, equal, just as our sister 
upon the north has put them, at three 
thousand dollars, without any mileage 
at all whatever. Now, allusion has 
been made to the great learning that is 
necessary. That is true, but I submit 
to you, sir, that the American people, 
and the people of this new State, have: 
now laid the foundation deep and 
broad whereby every son and every 
daughter within the pales of this State 
may be put upon the plane of educa- 
tion wherein, if they shall have energy 
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within themselves, that the road is 
clear before them, that they might 
attain to success in the literary field, 
and in that of sciences, and in that of 
the law, until we shall require at their 
hands, by reason of their services being 
proficient in these various avocations, 
that they shall be patriotic, and I do 
not believe that this system presented 
before us, that we will name a man at 
our conventions next fall that will re- 
fuse to take that position and step 
forth for the sum of three thousand 
dollars, either in Salt Lake district or 
in the outlying districts, and without 
any mileage either. 

Mr. PAGE. Mr. Chairman, I sincerely 
trust that the motion of the gentleman 
from Utah County will not prevail, 
with reference to the striking out of 
mileage. In the seventh district, partic- 
ularly, that will work a hardship upon 
the judge. There are hundreds of miles 
of travelthathe will most likely have to 
make in that district, where there are 
no railroads or stage lines, in a wilder- 
ness country, where even the mileage 
will not justify him in traveling over 
the ground. The mileage that is al- 
lowed by law will not cover his ex- 
penses of travel in that district. It 
will certainly result in a discrimination, 
it seems to me, with reference to the 
judge in that particular locality. I am 
certainly opposed to the motion and 
trust that it will not prevail. 

Mr. HART. Mr. Chairman, this ques- 
tion of mileage would not amount to 
much in some of the districts. For in- 
stance in the first, including Rich, Box 
Elder, and Cache, it would bea small 
item only, but it seems to me that in 
these districts, such as the 5th, 6th, and 
7th, it would take a large part of the 
judges’ salary for traveling expenses. We 
have fixed the number of terms of court 
in each county at four per year. He 
may hold more, and if one judge is to 
visit for instance the counties of San- 
pete, Carbon, Emery, Grand, and San 


Juan, and go over that ground four 
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times in a year, or if he has to travel 
over the counties of Juab, Millard, 
Beaver, Iron, and Washington, and 
some of the other large districts, it will 
take a large part of his three thousand 
dollars for mileage. I do not think we 
should shut that off. Mr. Chairman, a 
judge who is worthy to pass upon the 
causes of men, upon their property and 
upon their lives, can certainly be trusted 
in the matter of making up his mileage. 
Of all the characteristics of a judge, 
honesty is the first, and if he will 
swindle the people on the false return 
of his mileage, why he will be absolutely 
worthless as a judge. 

Mr. FARR. Mr. Chairman, I hope this 
The gentle- 
men who spoke on it have spoken 
my mind very fair; should the two 
thousand dollar motion prevail, I had 
it placed that the mileage was paid for. 
I know it would amount to consider- 
able. There is another point in this 
substitute, the increasing salaries of 
the supreme court above the district 
judges. Now,1I want to say, gentle- 
men, that the district judges have from 
three to four times thework to perform 
every year that thesupreme judges have. 
They only meet two or three times a 
year, but the districtjudges areat work 
nearly all the time, and I am in favor 
that all the district judges should have 
the same salary as the supreme judges. 
I think it is right that they should have 
it. They are just as well qualified, 
only the supreme sounds bigger, but 
they are no better men and they are no 
better qualified nine times out of ten. 

The substitute offered by Mr. Creer 
was rejected. 

Mr. CREER. Mr. Chairman, I simply 
want to say that the prosecuting at- 
of Utah County serves that 
county for six hundred dollars a year, 
and the prosecuting attorney of this 
county, I believe, for twenty-five hun- 
dred dollars a year. I do not know 
what theattorney getsin Weber County, 
but I submit that a man that is capable 
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of assuming that responsibility is cer- 
tainly capable of being a judge, and you 
may compute them and they do not 
average nearly twenty-five hundred 
dollars a year—the estimate I have 
placed there for the salary of the dis- 
trict judges. 

The amendment offered by Mr. Evans 
of Utah was rejected. 

Mr. IVINS. Mr. Chairman, I move 
that section 20 be amended by adding 
aiter ‘‘mileage’’ the words, ‘‘to be paid 
out of the State treasury.’’ 

Mr. VAN HORNE. Mr. Chairman, I 
do not understand how that amend- 
ment is necessary at all. These are 
State officers, and if mileage is provided 
for as part of their compensation, it 
would necessarily have to come from 
the State treasury. 


Mr. IVINS. Mr. Chairman, I will say 
that my amendment designs to make it 
clear that not only the mileage, but the 
salaries shall be paid out of the State 
treasury, and I make it because the 
question was raised after my former 
remarks—when I stated it would be 
paid out of the State treasury, it was 
stated by a gentleman on the floor ‘‘Not 
necessarily so,’’ and in order to remove 
that doubt, I make this motion. 

The amendment offered by Mr. Ivins 
was agreed to. 

Thereupon the committee took arecess 
until 7:30 o’clock p. m. 


EVENING SESSION. 


The committee of the whole met pur- 
suant to adjournment. 

Mr. CREER. Mr. Chairman, I will 
ask if amendments are still in order to 
section 20? 

The CHAIRMAN. ‘They are. 

Mr. CREER. Then I wish to offer the 
following for section 20, that is the 
same that I offered before with the ex- 
ception that the district judges be paid 
twenty-six hundred dollars a year and 
the supreme judges three thousand 
dollars a year. 


Mr. VARIAN. I would like to know 
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if an amendment to that section was 
not voted down about filling the blank. 

The CHAIRMAN. There was no 
blank to be filled. There was a motion 
made to strike out three thousand and 
insert two, that motion failed. 

Mr. SQUIRES. Mr. Chairman, I un- 
derstood Mr. Creer offered a substitute 
for that section which was voted down, 
just exactly like it, only twenty-five 
hundred instead of twenty-six hundred. 
We voted that down. 

The CHAIRMAN. That is correct. 
The only difference now is in the 
amount. 

Mr. VARIAN. Mr. Chairman, how 
long can this go on? I submit that 
when an amendment like that is pro- 
posed, any number of amendments are 
in order to the amendment, and they 
could be taken in their order, but these 
independent motions might be pursued 
indefinitely. The question now is 
whether this matter is in order. The 
question is whether a motion to strike 
these particular figures out and insert 
others is in order, a motion having 
been made and amendments opened 
thereto and having been disposed of by 
the committee. 

Mr. CREER. Mr. Chairman, I wish 
to say this, I have not myself been 
fastidious in the matter of extending 
courtesies to the gentleman. 

Mr. VARIAN. Oh, I withdraw at 
once, if that is the basis of it. 

Mr. CREER. Mr. Chairman, now I 
wish to say that I have examined the 
salaries of some sixteen states, includ- 
ing eastern states and those of the 
south and those of the west, and the 
maximum—of course there are a num- 
ber of states who pay higher salaries 
than the maximum that we selected— 
New Hampshire, Vermont, North Car- 
olina, Sonth Carolina, Virginia, Ala- 
bama, North and South Dakota, Dela- 
ware, Idaho, Montana, Oregon, Wash- 
ington, and Wyoming—the minimum 
of the salaries of the states that I have 
named is two thousand dollars, that is: 
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of the chief justices and their associates, 
and the district judges. I find by com- 
puting the amount of the salaries from 
those sixteen states, it amounts to 
$2,680 on an average. Now, it seems to 
me, Mr. Chairman, that this amend- 
ment that I offer, which is that the dis- 
trict judges shall receive an annual 
salary of twenty-six hundred dollars a 
year, is certainly in harmony with the 
states that I have reference to; but 
there is another point, and the gentle- 
men who have spoken upon this sub- 
ject seem to emphasize the fact that 
it needs a qualification; it needs judges 
that are competent men, who are well 
versed in the law, and if that is true, 
certainly it seems to me that there 
ought to be a distinction as between 
the supreme judges and the district 
judges. 

Itis true as to those states that I 
have named, and in my motion there is 
a distinction there of four hundred dol- 
lars a year as between the supreme 
judges and those of the district judges, 
so that it seems to me, gentlemen, that 
we are only acting just and fair if we 
make this distinction, and furthermore, 
I am aware that the section as it is re- 
ported, and also the substitute pre- 
sented by the gentleman from Salt 
Lake, was discussed more particularly 
from the members of the bar, but I 
think that gentlemen who have had 
experience in our Territory, and you 
will remember that previous to the call- 
ing of this Convention, the attorneys of 
the Salt Lake bar, and I think also of 
surrounding districts down below, met 
together and acted upon this matter of 
salaries—that is, they passed _ their 
judgment, and it was upon the judiciary 
question generally, and that provoked 
some little interest amongst our con 
stituents. Now, 1 know of a number 
of quite prominent business men who 
remarked to me before I came,down 
here that they thought that twenty-five 
hundred dollars was a pretty fair sal- 
ary for adistrict judge, and I think that 
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the judgment of these gentlemen ought 
to have some respect; but I have 
another point that I wish to refer to; a 
gentleman upon this floor from the 
fourth district remarked to me that a 
very prominent lawyer of that bar said 
that he could pick the bar of that dis- 
trict at the annual salary of twenty- 
five hundred -dollars a year. 

Mr. THURMAN. Which district? 

Mr. CREER. Ogden. A prominent 
gentleman had stated to a delegate of 
this Convention—— 

Mr. THURMAN. You mean that he 
could get any attorney up there? 

Mr. CREER. ‘That he could select 
any attorney. Hecould pick that bar, 
who would serve at the salary of 
twenty-five hundred dollars a year. 

Mr. EICHNOR. Dave Evans would 
not do that. 

Mr. KIMBALL (Weber). That man 
was talking through his hat. 

Mr. CREER. I will except present 
company. I willexcept the gentleman 
from Utah County, but I believe you 
could pick the judge from any member 
of that bar of the first district. 

Mr. VARIAN. He says he believes. 
What does he know aboutit? What 
are the foundations of his belief. 

Mr. CREER. From what I know of 
my observation. It would be simply 
worth no less or no more than any- 
body else’s. 

Mr. GOODWIN. Do you know Mr. 
McCornick or Mr. Hills—— 

Mr. CREER. I am speaking of the 
local members. 

Mr. GOODWIN. Iam speaking of lo- 
cal men here. Do you know that Mr. 
McCornick or the manager of Wells, 
Fargo or the manager of the Deseret 
bank, gets eighty dollars a day? 

Mr. CREER. I know what we pay to 
our clerks. I am connected with an 
institution of fifty or sixty thousand 
dollars capital, but ‘I am speaking of 
the members of the bar. I am ac- 
quainted with the other, and I believe 
that they would be willing to serve the 
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people for that and there is no question 
about the ability of those men. Now, 
the states I have referred to—it must 
appear to you, gentlemen, that their 
wealth and population exceeds that of 
our State, therefore, I say that there is 
nothing in the point that the gentlemen 
seek to make that we have sometimes 
heavy cases; so they have in other 
states. We have mining cases, so have 
our neighboring states, and three thou- 
sand dollars is the maximum there, ex- 
cepting probably Colorado, that: gives 
a little more to theirsupreme judge, but 
Ido say that there ought to bea dis- 
tinction as between the supreme and 
the district court, and I believe that it 
is a very fair salary. It is more than an 
average, than what those states pay. 

Mr. GOODWIN. Don’t you think the 
district judge ought to be a brighter 
man than the supreme judge? 

Mr. CREER. No, sir; I do not think 
so, and I believe that is the prevailing 
opinion on the part of the attorneys, 
because they have altogether appellate 
jurisdiction, they have to decide upon 
the mistakes,and in fact your own com- 
mittee, Mr. Goodwin—— 

Mr. GOODWIN. ‘They have ample 
time, though; if the judges were only 
bright enough on the district bench, 
there would not beso many mistakes. 

Mr. CREER. Your own committee, 
as I understand it, made one very just 
point in that respect. That was that 
the supreme judges should decide ques- 
tions of law only, appealed from the 
district judges, saying that they should 
have superior ability in that respect, 
and I believe that is true. I believe 
that instinctively we would naturally 
seek better ability for supreme judges 
than what we would for district courts. 

Mr. EVANS (Utah). I think you 
quoted Idaho. As to Idaho, it is a mis- 
take. The supreme judges and the dis- 
trict judges are paid alike. 

Mr. CREER. I will admit that, but I 
said, computing the sixteen states the 
average is $2680, including the chief 
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justice and the associate judges, and 
district judges of those sixteen states. 

Mr. ROBERTS. Mr. Chairman, my 
understanding was that in view of the 
fact that it was supposed to be the al- 
most unanimous sentiment of the house 
that they would not disturb the sum 
fixed for the judges by the committee, 
gentlemen who had amendments pend- 
ing before the house withdrew those 
amendments or substitutes. That was 
my recollection of the status of this 
case when we closed this afternoon’s 
session, and I take it, sir, that if that is 
the case—— 

Mr. EVANS (Utah). I think the gen- 
tleman should be corrected on that. 
That was put and voted down. 

Mr. VARIAN. If the gentleman will 
permit me, in substance he is correct. 
Opposition was withdrawn on the un- 
derstanding as he suggests. 

Mr. ROBERTS. I think if Iam not 
technically right, I am right in this 
respect—— 

. Mr. VARIAN. You are right in sub- 
stance. 

Mr. ROBERTS. That the substitute 
offered by Judge Goodwin was _ per- 
mitted to come to a hasty conclusion 
in view of the fact that it was the un- 
derstanding that we would not disturb 
the sum fixed by the committee, and ail 
opposition was withdrawn. I am 
quite certain if that was not the under- 
standing, that the substitute would 
not have been so hastily disposed of, 
and that the members of the committee 
would have contended for the sub- 
stitute, if they had thought that this 
sum fixed by the committee would be 
disturbed. Now, sir, I take it, that we 
are not dealing squarely altogether 
upon this question. Gentlemen who 
favored that substitute permitted 
that to go to a premature vote, in view 
of the fact that they supposed, at least, 
that all opposition to this sum fixed by 
the committee would remain undis- 
turbed, and I call the attention of the 
committee to this, and ask them to 
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come back and to stand by that tacit 
agreement on this proposition. I, the 
other day, spoke upon the subject of 
low salaries for the judiciary, and I am 
not in favor of catering to this senti- 
ment of cheapness in the officers of this 
State in order to please the popular 
clamor, and I can state that when this 
question shall go before the people of 
. the new State, I, for one, shall not fear 
to stand face to face with them upon 
that proposition, because, I take it, sir, 
that they are a reasonable people and 
they will know that this action of ours 
in keeping the salary up to this sum at 
least was in the interest of true econ- 
omy, and not for the purpose of cater- 
ing to the wishes of politicians. Now, 
sir, I take it that this committee is in 
honor bound by its tacit consent to let 
these salaries remain, and for that rea- 
son the substitute was permitted to go 
to a premature vote. I hope that we 
will not disturb this matter. 

The substitute was rejected. 

Sections 21, 23, and 24 were read. 

Mr. RICHARDS. Mr. Chairman, I sug- 
gest that the word term in the first 
line should be changed to terms. I 
offer that amendment. ‘ 

Mr. VARIAN. Let the secretary cor- 
rect that. 

Section 25 was read. 

Mr. VARIAN. Mr. Chairman, I will 
just call attention to it now, that every 
point fairly arising upon the record of 
the case should be considered. I think 
that ought to be stricken out. I will 
make a motion to strike it out. I do 
not think any court ought to be held to 
decide questions not necessary to the 
decision of that particular case. The 
court ought not to be deciding in ad- 
vance and building up precedents that* 
might arise to vex the court and the 
bar thereafter. Perhaps, however, as 
there is not a full Convention here, I 
will withdraw the motion now and 
renew it on the third reading. 

Section 26 was read. 

Mr. VARIAN. Mr. Chairman, I offer 
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an additional section to come right 
after this: 


The Legislature shall) have no power 
to grant leave of absence to a judicial 
officer, and any such officer who shall 
absent himself from the State for more 
than sixty consecutive days shall be 
deemed to have vacated his office. 


The reason.of that is—I have changed 
the time from ninety, as I have found 
it in other states; to sixty to meet the 
suggestion of some friends, but, Mr. 
Chairman, the idea is to prevent of 
course the application to the Legisla- 
ture. We all know how that is. I 
could recite instances. A judicial officer 
makes an application tothe Legislature 
and it is easily granted. That prevents 
the Legislature from doing it at all, and 
limits an absencefrom the State to sixty 
days. 

Mr. RICHARDS. Mr. Chairman, I 
offer as an amendment to that pro- 
posed section. the striking out of the 
word sixty and inserting the word 
ninety. 

Mr. VARIAN. 
that. 


Mr. ELDREDGE. Mr. Chairman, I 
think that ninety days is too long to 
grant a judge the privilege of leaving 
the State at any one time. The times 
that we arein are somewhat different 
than they were thirty and forty years 
ago, when many of the constitutions 
were made. The facilities of travel, 
the modes of going about are so much 
different that a man, in sixty days, can 
take most any kind of a trip upon this 
continent and in fact cross over to the 
old world, and then get back in time. 
Judge Goodwin suggests, supposing 
that he had typhoid fever in case of his 
absence, but if he secures as good aid as 
what he is supposed to be in the law, 
in regard to medicine, he does not need 
to have it run over twenty-one days, 
and it should be broken up in fourteen, 
so I think inthat case there is no neces- 
sity of lengthening the time. Iam op- 
posed to the ninety days. 


Well, I will accept 


April 23. 


Mr. EICHNOR. Mr. Chairman, I move 
to amend the section by striking out 
the word Legislature and insert the 
word governor. Our Legislature is to 
meet every two years. Suppose that 
the judge would have to go to some 
other climate for a month or two 
months, would we have to wait until 
the Legislature would meet? 

Mr. VARIAN. You do not understand 
it. The Legislature cannot do it at all. 

Mr. EICHNOR. I misunderstood it; I 
withdraw my amendment. 

Mr. VAN HORNE. Mr. Chairman, I 
hope that that section will not be 
added. It seems to me unnecessary. 
We provide in section 11 of this act for 
the removal of judges for cause by any 
Legislature. I do not think that where 
we elect judges—the supreme judges, we 
will say, foraseven year term—that if 
by some misfortune of health one was 
to be away from the Territory or be 
compelled to be away from the Terri- 
tory of Utah for sixty days, that we 
should say necessarily that he had va- 
eated his office, or that he could be 
necessarily deemed to have vacated his 
office, or that the service for which he 
was elected through a long term of 
seven years could not be rendered upon 
his return to the Territory. Itseems to 
me the provision is sufficiently covered 
by the provision against absenting him- 
self without—— 

Mr. VARIAN. The power of removal 
requires the Legislature. Itis offensive 
in its inception and its outcome. Nat- 
urally, it would require a good deal 
of reason for it. This section is de- 
signed to reach cases of judges going 
away. I find itin other states. I pre- 
sume they found good reasons for it. A 
judge goes away for ninety days and he 
vacates his office. I think if he is sick 
or disabled for ninety days the public 
business requires that his office ought 
to be vacated. It is his misfortune, it 
is true; how else can the public business 
be conducted? 

Mr. EICHNOR. Mr. Chairman, if I 
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can get a few minutes’ time 1 will offer 
a substitute for the section. Any 
judicial officer who shall absent himself 
for more than sixty consecutive days 
shall be deemed to have forfeited his 
office, provided that in cases of extreme 
necessity, the governor may extend the 
time. 

Mr. SMITH. Mr. Chairman, it seems 
to me the Legislature could provide for 
thiy without making a provision of 
that character. 

Mr. VARIAN. I will ask the gentle- 
man why it might be left to the Legis- 
lature? This is designed to prevent. 
that very thing. 

The section offered by Mr. Varian was 
adopted. 

Mr. KIMBALL (Weber). Mr. Chair- 
man, I offer an amendment to section 
15 as follows, by inserting ‘‘and’’ before 
“Morgan,’’ in line 6, by striking out 
‘and Davis,” in line7, and by inserting 
“Davis’’ after ‘‘Salt Lake,’’ in line 8. I 
offer that amendment for this reason, 
first, that will equalize the population; 
that will give about 24,000 to the second 
district. 

Mr. THURMAN. I would like to ask 
the gentleman if that is the principal 
reason? 

Mr. KIMBALL (Weber). 
am concerned, yes, sir. I have no bee 
in my bonnet. I am no candidate for 
office—and give about 72,000 to' the 
third district. The third district having 
three judges, would have 24,000 for each 
judge, and the business of Weber 
County, as compared to the business of 
this district, is too great for one judge 
if Morgan and Davis are both tacked 
on. I have had some occasion to inves- 
tigate that, and lam satisfied that the 
probate business of Morgan County 
and Weber County, thrown upon the 
district court, the district court would 
be in session in Weber County at least 
two-thirds of the year constantly, the 
same as it is now, or very nearly the: 
same. For that reason, I would have; 
the section amended in that way. 


So far as I 
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Mr. BARNES. Mr. Chairman, I would 
like to have a word or two to say on 
that matter. I believe it will be per- 
fectly agreeable for the people of Davis 
County to stay with Weber and Mor- 
gan in that district; from all the infor- 
mation that I can gather it will suit 
them better. The gentleman’s speech 
with regard to numbers—if I under- 
stand the matter correctly, in propor- 
tion to numbers there is a great deal 
more business for judges to do in this 
district than there is in that constituted 
by Weber, Davis and Morgan counties. 
Now, outside of the probate business of 
Davis County there is not a great deal 
of other business, and for one I feel to 
protest against any change being made. 
IT have consulted with my constituents 
and they are perfectly agreed to be 
united with Weber and Morgan coun- 
ties. I think the change ought not to 
be made. 

\Mr. FRANCIS. Mr. Chairman, I wish 
to say, so far aS Morgan is concerned, 
the district judge has never had very 
much work from there, nor is our pro- 
bate business of very great importance. 
I don’t think that we need take Davis 
off of the district on account of the 
extra work that may come from Mor- 
gan. I prefer to let the district stay as 
itis at present. I don’t think the judge 
will have any overwork on account of 
it. 

Mr. KIMBALL (Weber). Atthe pres- 
ent time Weber County furnishes over 
two-thirds of the business. 

Mr. MALONEY. Mr. Chairman, I was 
a member of the judiciary committee 
and also a member of the sub-com- 
mittee. We labored on this something 
like six weeks. Weconsulted with nearly 
every delegate in the Convention. We 
tried to district the State so as to suit 
the people of every county in the State. 
We at last, after laboring some six or 
seven weeks, came to anagreement, and 
I think that the report of the committee 
ought to stand precisely as it was 
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County, the people of Davis County, 
were consulted about this business. 
They have agreed to this districting, 
and I think that before there is any dis- 
rupting of the districts as our com- 
mittee made them those people ought 
to be consulted. In Davis and Morgan 
counties there is not a great deal of liti- 
gation outside of the probate business, 
and one judge in Weber County can 
attend to all the business in these three 
counties very easily. There is not that 
amount of business in those three 
counties, in proportion to the amount 
of business in thecounties of Salt Lake, 
Summit, and Tooele. There is no neces- 
sity whatever for making the change 
offered by the gentleman from Weber, 
so I hope this committee will let the dis- 
tricts remain as the committee fixed it. 
And in addition to this I wish to say 
that in all the deliberations of our com- 
mittee, I do not believe the question of 
politics entered the mind of a single 
member of that committee. The idea 
in the mind of every member of our 
committee was to get the districts in 
such a way that the judges of the res- 
pective districts might transact the bus- 
iness. 

Mr. CANNON. I would like to know 
whether the number of people in the 
districts would then be proportioned 
about the same. As I understand it 
from the remarks of one of the gentle- 
men, the second district would then 
comprise about 24,000 people and this 
district would comprise 72,000. 

Mr. MALONEY. Judge Goodwin in- 
vestigated as regards the population of 
every county in every district, and I sim- 
ply took Judge Goodwin’s figures. 

Mr. CRANE. Mr. Chairman, I second 
the amendment of the gentleman from 
Weber County. I know in the appor- 
tioning of the Territory for representa- 
tives we did so after giving one to each 
county, on an exact proportion of pop- 
ulation as far as it was possible so to 
do. I notice since the amendment has 
been offered here, that in Salt Lake the 
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. Judges would have 19,486 of a popula- 
tion to each judge, taking the census of 
1890, and Weber County would have 
31,187, almost twice as much of a popu- 
lation to the judge, as what the popu- 
lation of Salt Lake County would be 
foreach judge. Taking Davis County, 
and adding it to Salt Lake County, 
would then give them 26,007, while 
Weber County would then have 25,000. 
It seems to me, Mr. Chairman, that 
basing the population as it should be 
for each judge, Davis County should cer- 
tainly be put in the district in which 
Salt Lake County is. Salt Lake, Tooele, 
Davis and Summit would have a popu- 
lation altogether of 78,290, and the 
three judges would just give them a 
population of 26,000 each, a few less 
than Weber County would have. 

Mr. VARIAN. Mr. Chairman, I don’t 
think we should disturb this matter 
now. I don’t know of course whether 
the Weber County delegation is divided 
upon it, but Davis County speaks. it 
certainly does not concern Salt Lake 
County. 

Mr. THURMAN. And Morgan also 
speaks. 

Mr. VARIAN. And Morgan. The set- 
tlement of all these apparent differences 
eoncerning this article during the past 
two or three days, concessions have 
been made; and speaking for myself as 
one of the representatives from Salt 
Lake County, so far as that county is 
concerned, we appreciate the efforts 
that have been made by the gentlemen 
on the outside to relieve us from the 
anticipation that we have of a possible 
fixing of salaries that would handicap 
us here. Weappreciate what we have 
done to-day. My friend, Mr. Roberts, 
from Davis County, and I assume with 
Mr. Barnes, speaks for that county. 
Therefore, lam not disposed to enter 
into a discussion of the merits of that 


question. I hope we will leave it as 
it is. 
Mr. CANNON. I would ask Mr. 
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County, in your opinion, would prefer 
remaining as they are now, added 
judicially to the other district, or 
would just as soon be attached to the 
district represented by Salt Lake? 

Mr. BARNES. I think, sir, they 
would prefer to be attached by Weber. 


Mr. CANNON. Is the most of their 
business done, and has it been in the 
past, in the other direction? I mean 
court business. 


Mr. BARNES. Hitherto it has been 
attached to Salt Lake. The vote of 
the population I think of Davis County 
—the northern part of the county, is 
growing twice as fast as the southern 
part and it won’t be very long, I think, 
before there will be two-thirds possibly 
of the number of inhabitants of Davis 
County nearer to Ogden. than to Salt 
Lake. 


Mr. VAN HORNE. Mr. Chairman, I 
wish to say in support of what has 
been said by the gentleman from Weber, 
that I believe the judiciary committee, 
democrats and republicans alike, paid 
no attention to the political phases of 
the division of districts. I know that 
there was a figuring on the question of 
population and of convenience ;of busi- 
ness and where the business had been 
accustomed to go, and would more 
naturally goin the course of trade. I 
think that in that figuring an allow- 
ance was made for a less population 
for the three judges of the central or 
third district, from the fact that the 
business was greater at the capital and 
the judges would have more to con- 
tend with. I don’t see that it cuts 
anything except a political figure as to 
how this should be divided. If Davis 
County can just as conveniently be 
joined to the third district as it can to 
the second district, it would still have 
the same proportion practically of pop- 
ulation. The third district, under such 
circumstances, would not be in excess 
of the number of people to the judge, of 
the other larger districts. It is a ques- 
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tion that I am perfectly willing to stay 
by the report of the committee on. 

Mr. THURMAN. Mr. Chairman, I 
only intended to say a word as a mem- 
ber of the committee, and Mr. Van 
Horne has—I have forgotten the expres- 
sion of my friend from Garfield—if I re- 
membered it I would use it; but he has 
expressed my thoughts. We had har- 
mony in that committee in every res- 
pect, except as to such matters as men 
would naturally disagree upon, and we 
reached this conclusion after days and 
days of deliberation, and asfar as Weber 
and Morgan are concerned, as one dis- 
trict, speaking of the amount of work, I 
do not believe that anybody would pre- 
tend that there was more work for a 
judge in that district than in Utah, 
Wasatch, and Uintah, considering the 
distance the judge will have to travel 
to get there. I trust that we will not 
disturb this apportionment. If we 
do it will disarrange the whole scheme 
of apportionment, and we will be all 
day to-morrow getting through—— 

Mr. VARIAN. The day after, too. 

Mr. THURMAN. And _ probably 
change the entire judicial system that 
we have brought out, because I willsay 
before taking my seat that there was a 
strong division in the committee and I 
see that it has found its way into the 
Convention or existed here independent 
of the committee, against the system 
we have adopted itself. Now, if we get 
to disarranging this matter, we will 
open this matter here for a change of 
the entire system, and have a discus- 
sion here probably for two or three 
days. 

Mr. HART. Mr. Chairman, I suggest 
that the people of Davis County should 
be entitled to some consideration in this 
matter in their views as to the district 
they desire to be attached to. I think 
so far as possible that each county 
should be permitted to be attached to 
that district which most suits its con- 
venience. I cannot see any objection 
that the gentleman from Weber should 
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have to the people of Davis doing busi- 
ness in his city or his county, if they 
wish to. Ishould think that he would 
favor any proposition looking to the 
closer relations between the county of 
Davis and the county of Weber. I am 
opposed to disturbing the work of the 
committee. 

Mr. BOWDLE. I wanted to ask Mr. 
Kimball a question. Of course this 
Constitution willnot fix the place where 
a suit may be brought. As there will 
be a district court in each county, that 
will be the jurisdiction, and there will 
be no such thing as bringing a suit aris- 
ing in Davis County, in Weber County. 

Mr. KIMBALL (Weber). I under- 
stand Davis County constitutes a juris- 
diction by itself. I desire to say first of 
all, so far as I am personally concerned, 
when I offered that amendment, I did 
not do it for political reasons. I say, 
further, that I did not do it because I 
had an objection to Davis County, or 
to Ogden City, or Weber County doing 
business with Davis County. I con- 
ceived that the people of Davis County 
do just as much business in Weber 
County, if they belonged to the third 
judicial district, as if they belonged to 
the second. I cannot conceive then 
how the addition of Davis County to 
this district, instead of the second dis- 
trict, would affect the commercial busi- 
ness in any sense-of the word. As I 
understand this Constitution and this 
judicial scheme, the design of it is to 
have a district court held ineach county, 
so that the judicial business of the 
county will be transacted at the county 
seat of each county; so on the score of 
commercial relations, there can be no 
objection to this amendment. I of- 
fered the amendment for this reason, 
that the court at Ogden is now over- 
loaded with business, is behind with its 
business, and has been for some years. 
Weber County furnishes at least two- 
thirds of all the business of the fourth 
judicial district, as it is now consti- 
tuted, and if you add to the business of 
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the district, the probate court and the 
Morgan County business, added to it, 
it is certainly sufficient to keep one judge 
in that district occupied all his time. 
Since I was on my feet before, I ascer- 
tained that the population of Weber 
County alone as returned by the county 
statistician is 25,000 and over, so that 
the proportion as compared with the 
third district court, is much greater for 
one judge, thanit is in the third district; 
and my motive in offering the amend- 
ment was to avoid our court being be- 
hind with its business. 

Mr. MALONEY. I would like to ask 
Mr. Kimball one question. Heretofore, 
Rich, Box Elder, Cache, and Morgan, 
were all attached to Weber, and for 
that reason the docket is behind. 

Mr. KIMBALL (Weber). Isay with 
even those counties attached, Weber 
County has furnished two-thirds of the 
business. 

The amendment of Mr. Kimball was 
rejected. 

Mr. MALONEY. Mr. 
offer an additional section 
follows: 


Chairman, I 
there as 


The justices of the supreme court 
shall be obliged to give their opinion 
upon important questions of law and 
upon solemn occasions when required 
by the governor, senate or house of 
representatives. 


Mr. RICHARDS. I would like to 
know what states have adopted such a 
provision? 

Mr. MALONEY. Massachusetts, 
Maine, Colorado, and a number of 
others. The reason I offer it is because, 
when the Legislature asks an opinion 
of the supreme court that they may 
have the advice of the supreme court, 
the highest judicial power of the State, 
so that they may not make so many 
mistakes. It has worked well in Mas- 
sachusetts, Maine, and our sister state, 
Colorado. I think it is a good pro- 
vision, and I think we ought to adopt 
it. 


Mr. Chairman, I 


EICHNOR. Mr. 
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hope that the section will not be 
adopted. If the supreme court as a 
body or individual judges should give 
their opinion to the governor, senate, 
or lower house, or all combined, and 
then if a case arises out of the matter, 
on which they give an opinion, the man 
can win the case, no matter if they 
were in the wrong. I think the supreme 
court should not act as attorneys. 

Mr. MALONEY. Itisfor the Legis- 
lature to legislate. They may want an 
Opinion. They may ask the supreme 
court to give an opinion on an act, it 
does not apply to any such instances as 
the gentleman speaks of. : 

Mr. EICHNOR. It is an old custom 
that prevailed in Massachusetts, I do 
not know whether it has fallen into dis- 
use there or not, but I believeit has. I 
think our article, in article 22, goes 


‘about as far in this matter as it should 


go. I think that covers the ground 
fully. 

The proposed section was rejected. 

Mr. VARIAN. Mr. Chairman, I move 
we report this article when we arise—— 

Mr. RICHARDS. Idesire to ask the 
chairman of the committee a question 
in regard to this article, if I may be 
permitted. I desire to know what rea- 
sons moved the committee to do away 
with the probate courts asa part of 
the judiciary system of the State. I 
had expected at some period of the dis- 
cussion on this article that that would 
develop, but as it has not, I desire to 
know. 

Mr. GOODWIN. Mr. Chairman, we 
found a peculiar situation in this Terri- 
tory. We found territorial probate 
judges, for each county. We found at 
least the representatives of twenty of 
those counties declaring that their pro- 
bate judges were not fitto be blown up. 
They begged us toremove them so that 
they could get competent men. That 
was the reason. 

Ms. RICHARDS. Soasto get more 
competent men? 


Mr. GOODWIN. It was to group the 
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counties, and have business done with 
greater regularity and correctness. 
I consulted with some of the highest 
judges of the Territory and they in- 
formed me that about half of their time 
was consumed in correcting the mis- 
takes of probate judges. The senti- 
ment seemed almost to be universal 
that until this State or this Territory 
was much richer and the outside counties 
much more populous, it would be in- 
finitely better to adopt the system 
which worked so well in California, and 
in Washington, and do away with the 
probate judges in name and have their 
work done by the district judges. 

Mr. RICHARDS. Mr. Chairman, I 
desire, after hearing the explanation of 
the chairman of the committee, to pro- 
pose an amendment to section l. I 
move that the words “in probate 
courts’’ be inserted between the words 
“courts”? and ‘‘in,’’ in the fourth line of 
the section. I realize that to question 
the wisdom of this article, having been 
reported as it has by such distinguished 
gentlemen as those who compose the 
judiciary committee, may beregarded as 
presumptuous, but at the risk of being 
so regarded, I feel constrained not only 
by my ownconviction, but by thesugges- 
tion of anumber of gentlemen on this 
floor, to call the attention of this com- 
mittee to what I believe to be a grave 
mistake that we are about to make if 
we adopt this system and exclude the 
probate courts. It seems to me that 
gentlemen have not fully considered the 
inconvenience that will result (putting it 
very mildly when I say inconvenience), 
from the adoption of this system. And 
I desire to say at this juncture that if 
I occupy more than my time, I have the 
names of several other gentlemen who 
have yielded me their time. Now, I 
want to explain first some of theincon- 
veniences that will result from this sys- 
tem in some of the outside counties. 
Of course you will see it makes but lit- 
tle difference here. Sofaras I am per- 
sonally concerned, it makes but little 
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difference to me, because presumably we 
will have judges here in this city all the 
time, but in other counties what will 
be the effect?) Take the district here 
that extends from Juab to Washington, 
and what will be the effect of it? The 
court has to be held in each county 
once in three months, four times a year. 
We will say that at the time the court 
is being held in Juab some man dies in 
Washington County, an administration 
is desired upon his estate, no matter 
how urgent it may be, no matter what 
the condition of the estate may be, the 
person there will have to wait three 
months, or practically that, until the 
court comes around, before an admin- 
istrator can be appointed. Then the 
administrator is appointed; the bonds 
are filed, the inventory is filed, and the 
preliminary work of opening the es- 
tate is done. It becomes necessary to 
sell property perhaps for the support of 
the family, to pay family allowance, or 
for some urgent purpose. By the time the 
administrators have got to the point 
where they can make application for 
the sale of property the court has gone. 
They wait three months before the 
court comes back. Then the court 
comes back and here is the application 
for the sale of this property; it grants 
the order of sale, we will say, notice is 
then given of the sale of the property; 
the property is sold, and after the sale 
has taken place it isnecessary that the 
sale should be confirmed. The return 
is made to the court, an application is 
made for confirmation, but the court is 
off in the other part of the district and 
another three months will elapse before 
the court gets back, so that a confirma- 
tion can be had of this sale; and there 
you have a lapse of nine months or prac- 
tically that, from the time that the man 
died until you can get an administrator 
appointed and get an order to sell and 
get a sale and have the sale confirmed 
of the piece of property. 

Now, I might go on, if I had the time, 
and you had the patience to listen to. 
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me, all the way through the adminis- 
tration of an estate and you would find 
that it would work just in that way. 
You gentlemen who know anything 
about these probate matters under- 
stand just how inconvenient that would 
be. The same thing would apply to 
guardianship matters and to all busi- 
ness that would come within the juris- 
diction of the court, because you would 
have no court there in the county ex- 
cept the justice of the peace. Now, it 
seems to me that it would be a far bet- 
ter system to restrict the jurisdiction of 
the justices of the peace to say one hun- 
dred dollars or one hundred and fifty 
dollars and retain the probate courts in 
the various counties, giving them juris- 
diction, not only in probate matters, 
in matters of guardianship, but also 
limited jurisdiction in civil and criminal 
matters; give them jurisdiction of mis- 
demeanors; give them jurisdiction in 
civil cases to the extent of five hundred 
ora thousand dollars, perhaps, as is 
the case in Idaho, where the system 
works very satisfactorily indeed, and 
perhaps give them jurisdiction in di- 
voree. Let the appeals go from the jus- 
tices of the peace to the probate court, 
and let them stop there unless the va- 
lidity of astatute or the construction 
of a statute is concerned, and if that be 
the case let it go directly to the supreme 
court, or go to the district court, as 
may be considered best. Then, when 
the district courts come around, they 
having law and equity jurisdiction, they 
ean attend to their business, the busi- 
ness is soon performed. The greater 
part of the work will be accomplished 
in the probate courts, they being there 
in session practically all the time. Now, 
the objection that is offered by the com- 
mittee is that these men are incompe- 
tent—the probate judges are incompe- 
tent to perform this work. You, gen- 
tlemen of the Convention, know how 
far that is true; I do not pretend to 
know; but it does seem to me very sin- 
gular indeed if there are not men in the 
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counties of this Territory that are ca- 
pable of performing this work. I know 
that the objection has been made 
and it has been said in this county 
that we ought to have more compe- 
tent men for probate judges than 
we do have, because there are some- 
times important matters that come 
before the probate court. That is 
true, but, gentlemen of the Convention, 
do-you know, and have you thought, 
that three-fourths or four-fifths of all 
the business that comes before the pro- 
bate courts of this Territory is simply 
informal matters, matters that are not 
contested, matters that require no great 
skill for the determination of them, 
simply pro forma? ‘'hree-fourths to 
four-fifths of the business, I will ven- 
ture to say, that is brought before the 
probate courts and determined by them 
is business of this very character, that 
simply requires the following out of the 
letter of the statute and requires no 
special exercise of judicial knowledge or 
skill; and when these cases come on 
that are contested and these cases of 
{importance that require unusual learn- 
ing, let the probate judge—if you make 
your selections well, you will find as a 
rule, that the judges will give satis- 
faction even in those cases. But sup- 
pose they make a mistake in those 
cases, then what? Then, you have 
your district court right there in every 
county, and that district court can cor- 
rect that mistake. 

I understand very well how it has 
been inconvenient and difficult to have 
these mistakes corrected; for instance, 
take the district that I have been re- 
ferring to, extending from Juab to 
Saint George. Now, as I understand it, 
the district includes counties from Mil- 
lard to Washington. I cannot under- 
stand how it would be very difficult to 
correct a mistake made by the probate 
judge of Washington County. Ifit was 
necessary to go to Beaver in order to 
try that case, it would be difficult, but 
it would bea very small matter com- 
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paratively to correct that mistake, if 
the court goes to the county seat, the 
very place where the first trial was 
had. It seems to me if you gentlemen 
will consider the extreme inconvenience 
that is going to follow from the adop- 
tion of this system you will hesitate 
about adopting it. Isay here, in Salt 
Lake City, where we will have pre- 
sumably a judge all the time, that the 
same line of reasoning will apply that 
will apply in the other counties, for this 
reason, aS I have already stated, from 
three-fourths to four-fifths of the time 
of the judge who does this business, if 
one judge should be set apart for that 
purpose, will be occupied in simply 
doing formal work. Now, why should 
a judge of greater skill and greater 
learning, a more expensive judge, re- 
quiring a greater salary, be employed 
to do this formal work? Itis not nec- 
essary. Wehave got along very well 
here with the probate judges, and when 
my friend, the chairman of the com- 
mittee, says that one-half of the time of 
the courts have been consumed in cor- 
recting the mistakes of probate judges, 
I want to say to my distinguished 
friend, that whoever told him that does 
not speak from the record. 

Mr. GOODWIN. It was Judge Bartch, 
Mr. Chairman. 

Mr. SQUIRES. 
judge himself. 

Mr. RICHARDS. If Judge Bartch 
said that, Judge Bartch did not speak 
from the records. I will guarantee that 
the records of the court in Salt Lake 
County or any other district in this 
Territory will not bear out that asser- 


He was a probate 


tion. 

Mr. GOODWIN. Perhaps I gave a 
wrong impression of what the judge 
said; when he was probate judge, more 
than half his time was taken up in cor- 
recting the errors of his predecessors. 

Mr. RICHARDS. That is entirely a 
different thing. I do not understand 
that we are now going to elect probate 


JUDICIARY. 


April 23. 


judges to correct the mistakes of their 
predecessors, 

Mr. GOODWIN. I want to call the 
attention of the Convention to the fact 
that if Judge Bartch was half the time 
correcting the mistakes, it must have 
been a terrible record. [Laughter. ] 

Mr. RICHARDS. I desire to say that 
if the records of this district or any 
district in this Territory are examined, 
it will be found that a very small per- 
centage of the litigation that has oc- 
curred in this Territory within the last 
year or five years has been appeals from 
probate courts. Every lawyer knows 
that who is in active practice. We all 
know it—very few indeed, but what is 
the fact? The fact is, that these courts 
are encumbered to-day and the dockets 
are congested with cases that are sent 
up from justices of the peace. That is 
what is the matter. Wehad here in the 
district court, at the beginning of the 
present term, a calendar of 1,300 cases. 
I am told by the clerk that 240 of those 
cases were appeals from the justices’ 
courts. Now, I say that those appeals 
from the justices’ courts never ought to 
goto the district court. They never 
ought to have come to this district 
court. If we had any other system by 
which they could have been disposed of, 
they never would, and I would have 
these appeals go to the probate court 
and be disposed of there, because, in 
nine cases out of ten—I do not think I 
overstate, when I say that where these 
eases are taken up from the justices of 
the peace, they are taken up for the 
purpose of consuming time and getting 
delay. Thatis the reason. And when 
they come to trial one party or the 
other backs down, and the case goes to 
judgment. That is my experience in ap- 
peals from justices’ courts. Once in a 
while, you will find one taken in good 
faith, but as a rule, they are taken in 
order to get time, because they can be 
taken without any considerable cost. 
So I say that that is not a good reason 
to say that so much of the time of the 
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court is taken up in correcting the mis- 
takes of probate judges. It is not a 
fair statement of the case to say that. 
Now, in regard to the cost; it may be 
said here this will be much more expen- 
sive than the other method. I say, no, 
it will not be more expensive, and in 
that connection I desire to call your at- 
tention, gentlemen, again to that which 
I said yesterday in discussing this ques- 
tion of the judges’ salaries, that the ex- 
pense of the district court does not lie 
in the salary that you pay to the judge, 
but it lies in the money that is paid to 
the jurors that are in attendance, it lies 
in the expense of the fees that are paid 
to the witnesses who are in attendance 
upon the court; those things are what 
run up into money. AsI said here yes- 
terday, we have in this district prob- 
ably fifty jurors attending court, at two 
dollars per diem. There is a hundred 
dollars a day that is being paid out by 
the Territory every day for the jurors 
in the third district court, and fifteen or 
possibly twenty dollars a day for the 
two judges. Now, what will be the 
effect as to economy? ‘These district 
courts, if this system is adopted that 
we have here, go into a county; when- 
ever the court goes there, there is all 
the machinery of the court; it must nec- 
essarily be there; the panel of jurors 
will be on hand, not enough simply to 
try a case, but two or three panels must 
necessarily be in attendance upon the 
court, so that when one case is tried 
and the jury goes out, the panel can be 
immediately filled. There will have to 
be twenty or thirty at the least calcula- 
tion of jurorsin attendance upon this 
court. What doesit mean? Forty or 
fifty dollars per day in expense all the 
time that this court is engaged in this 
formal business that I have been speak- 
ing about, which, as I say, comprises 
three-fourths to four-fifths of the time 
occupied by the probate judge; all the 
time that the court is performing this 
formal business that requires no jury, 
these jurors are sitting there at the 
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public expense; the witnesses are there 
at the expense of the litigants, and this 
expense is going on and accumulating 
all this time. 

During the time that these district 
courts are sitting in the various 
counties, then they have all the ma- 
chinery of the court there; they have 
their jurors there, and these jurors will 
have to be paid out of the public treas- 
ury. It may be said that it is not right 
to count in witness fees. Why should 
it not be, although that is not paid by 
the public? The fees are paid by indi- 
viduals, and it is our duty in providing 
a system here, to consider the conven- 
ience and the economy to the indi- 
viduals as it isthe economy of the State 
atlarge. And soIsay that when you 
come to consider the amount of ex- 
pense that will necessarily follow this 
system and put as an offset to that the 
amount that you would have to pay to 
your probate judges in the various 
counties, because their salaries could be 
graded according to the work they 
have to do, you will find, and any man 
will find, who makes the computation, 
that the balance is in favor of the pro- 
bate court system. I challenge any 
man who will make the computation 
to deny that. Of course, I could go on 
and elaborate it, but I have not the 
time, or else I would give some compu- 
tations on this matter.. Now, as I say, 
I am told that competent men can 
be obtained to act as probate judges in 
the different counties in this Territory, 
at salaries ranging from five hundred 
dollars up, men who will do the work 
and do it right, do it satisfactorily to 
the people; and I believe if that can be 
done, so far as economy is concerned, it 
will be a very great saving, and so far 
as the convenience is concerned, there 
can be no sort of question about it. 

Mr. SQUIRES. I would like to ask 
Mr. Richards a question. If the system 
of probate courts should be adopted in 
the Constitution, would that involve a 
reduction of the number of judicial dis- 
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tricts, and a corresponding reduction in 
judges. 

Mr. RICHARDS. It would indeed, 
and that was exactly the point I was 
going to address myself to. I was 


going to say that in addition to this 


suggestion that I have made as to the 
difference between the compensation of 
the judges and the court expenses that 
follow from jurors, witnesses, etc., we 
would also save at least two or three 
judges. Wehave here seven. There is 
no question but what the work can be 
done by five. Ido not know but what 
it could be done by four. I believe con- 
fidently and I assert now that I have 
no doubt that the work can be done 
with four judges, because when you 
take out the business that I have al- 
ready referred to, the appeals from the 
justices’ courts, and when you give this 
limited jurisdiction, if you should do it, 
to the probate courts in civil eases, and 
in misdemeanors, you will so relieve the 
volume of work that comes to the dis- 
trict courts that four judges, in my 
Opinion, could perform all the work 
that is necessary to be done in this Ter- 
ritory and keep the calendar up and go 
from county to county. I amin favor 
of that part of the system. I do not 
ask that they should be eliminated, but 
I say that we ought to have probate 
courts and then we ought to have the 
district courts go around into the var- 
ious counties and do their work there, 
and four district judges, in my judg- 
ment could do all the work that is 
necessary to be done in this Territory. 

Mr. SQUIRES. Will the gentleman 
answer one more question? Reading 
section 1, [found at the end of it these 
words, ‘‘and such other courts inferior 
to the supreme court as may be estab- 
lished by law.’’ Wouldnot that permit 
the Legislature in certain counties 
where they desired it to establish pro- 
bate courts? ; 

Mr. RICHARDS. I will say to the 
gentleman that I believe it would per- 
mit the Legislature to do it, but I say 
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that if there is no mention made in 
this article of probate courts, it will be 
done by the Legislature as it is done by 
this Convention, it will be taken to 
mean to exclude probate courts. That 
is how they willtake it and that is how 
they will act upon it, and there will be 
no probate courts established in this 
Territory. And so, I think, that if there 
is merit in this system, the system that 
has prevailed in this Territory forforty- 
five years and worked so well and sat- 
isfactorily, it ought to be retained, and 
it ought to appear in the Constitution. 
If there is no merit in it, if this system 
is a better system, then of course it 
ought not to prevail, but I think that 
all sides ought to be heard in this mat- 
ter, before we determine what is best. 

Mr. HILL. ‘I understood you to say 
that for probate judges a salary of five 
hundred dollars would be sufficient to 
compensate for the difference between 
the district judges at three thousand 
dollars a year. We have twenty-seven 
counties in the Territory; at five hun- 
dred dollars, that would be $13,500 per 
annum. According to the proposition 
before the committee, the salary of the 
judges would be $28,000; adding to this 
the salary of the four judges, we would 
have $25,500. Now, Iam simply making 
this statement as a business proposi- 
tion. Do younot consider that it would 
be for the interests of the State to 
expend twenty-eight thousand dollars 
and carry out the proposition made by 
the judiciary committee, in preference to 
spending $25,000 by returning to the old 
methods of having twenty-seven pro- 
bate judges? Don’t you think it would 
be to our advantage to carry out the 
purport of the report submitted to this 
Convention by the committee on ju- 
diciary? 

Mr. RICHARDS. I certainly do not; 
if I did I should not be advocating this, 
and if the gentleman had been here and 
listened to what I have said, I think 
his question would have been answered 
before it was asked. 
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Mr. HILL. I came in late. 

Mr. RICHARDS. I think I have an- 
swered the question fully, and I would 
be delighted to answer it again, but I 
have no time remaining in which to do 
it. I do not wish to be understood 
that each probate judge in this Terri- 
tory could be obtained for five hundred 
dollars; I mean that there are counties 
where they can be obtained for five 
hundred dollars. I say from five hun- 
dred dollars up their services could be 
had. I say that the saving in expense 
is not the difference in the amount of 
salary paid to the judge, but the dif- 
ference in the court expense that would 
be incurred by these district courts 
when they are in a county with jurors 
and witnesses attending upon them, 
and they are performing formal work 
that can be done by aprobate judge 
without a jury. Weare in cases, as I 
have stated, where the expense of the 
court will be from fifty to a hundred 
dollars'aday. Every day, then, that the 
court spends in doing this formal work, 
it does it at an expense of from fifty to 
a hundred dollars, and that expense 
could go to offset the differencein salary, 
and when it is considered and computed, 
I say unquestionably the balance for 
economy would bein favor of my sug- 
gestion. 

Mr. HILL. Could not the clerk in the 
county perform those duties? 

Mr. RICHARDS. No, sir; the clerk 
can perform no judicial duties. 

Mr. EVANS (Utah). I would like to 
know if you know what the probate 
judge of Salt Lake County gets—what 
his office is worth? , 

Mr. RICHARDS. Ido not know. 

Mr. HILL. Forty-five hundred dol- 
lars. 

Mr. RICHARDS. 
mean? 

Mr. EVANS (Utah). I would like to 
ask another question; if the gentleman’s 
system proposes to change this system, 
what he proposes to offer in the shape 
of reduction of district judges? 


That is fees, you 
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Mr. RICHARDS. I should reduce the 
district judges to four. 

Mr. KIESEL. I would like to ask Mr. 
Richards if he would give the probate 
court criminal jurisdiction? 

Mr. RICHARDS. In misdemeanors 
only, and I think it would be very more 
efficient service that they would render 
in those cases. 

Mr. KIESEL. The reason I asked is 
this, was not Congress at onetime com- 
pelled totake away that privilege from 
the probate courts of Utah? 

Mr. RICHARDS. I will answer that 
in this way, that the territorial Legisla- 
ture attempted to confer unlimited jur- 
isdiction on the probate courts. 

Mr. KERR. Trying capital cases. 

Mr. RICHARDS. Trying murder cases 
andeverything, andit was that that was 
restricted. The jurisdiction that I am 
speaking of conferring is conferred by 
the laws of Idaho upon their probate 
courts, and there are other states that 
have the same system that I suggest, 
and it works very satisfactorily. 

Mr. KIESEL. The reason I make the 
remark is this, that Iam afraid we will 
not get the ability required, and I have 
seen in Utah farmers acting as probate 
judges. While I have a respect for them, 
of course, I would like to see the very 
highest ability always in a court. 

Mr. RICHARDS. I would like to see 
it too, but it is impossible to get the 
highest ability and have it always at 
hand. And my point is that it is a 
great deal better to have a degree of 
ability that is somewhat inferior, if in 
the main itis competent, than not to 
have these courts accessible at all, and 
have them absent from you two or 
three months at atime. Thatis where 
the great difficulty comes in, it appears 
to me. 

Mr. CREER. Would you give the 
probate courts jurisdiction in divorces? 

Mr. RICHARDS. Personally, I would 
have no objection to them having juris- 
diction in divorce cases. 

Mr. BUYS. Iunderstood you to say 
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you would cut the judges down to four; 
is that four judges for four districts? 
There are nine judges, as I understand 
it, under this system, with seven dis- 
tricts. t 

Mr. RICHARDS. I would reduce the 

judges to five, dispensing with four. 
' Mr. GIBBS. I would like to ask Mr. 
Richards a question. When there are 
no criminal cases on the calendar would 
it be necessary for the judge to call a 
jury? 

Mr. RICHARDS. It is necessary for 
the court to be there, and { suppose if 
it should be found that there were no 
eases on the calendar it would not be 
necessary, but I apprehend that there 
will always be some cases that will re- 
quire a jury. 

Mr. GIBBS. In our county, when 
there is no case on the calendar there is 
no jury empanelled at all. 

Mr. VAN HORNE. Mr. Richards, 
could not the court easily arrange for 
disposing of business requiring a jury 
before it took up other business? 

Mr. RICHARDS. Ido not see how it 
eould conveniently do that, coming 
into a jurisdiction once in three months. 
it seems to me it would be very difficult 
for it indeed to arrange business in that 
way so that it would not conflict. 

Mr. GOODWIN. Mr. Chairman, I 
hope the committee will not consider 
this proposition. The judiciary com- 
mittee went over all this ground. You 
will remember how we apportioned the 
State, and how we worked it up and 
how we consulted with the gentle- 
men on this floor, and then when 
we got it arranged, and paying the 
judges the lowest salary that we could 
conceive, and finally got a bill that we 
knew this Convention would adopt, we 
think it ought not to be changed. So, 
notwithstanding the horrible case that 
has just been drawn, the wrongs that 
might possibly be done under this. sys- 
tem, this article in itself contains a 
remedy for any. disease of that kind. 
‘The first section permits the Legisla- 
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ture to establish any inferior courts 
they may please. "7 ; 
Now, the Legislature would be in 
session for instance before the system 
is tried two months. Reports can 
come to the Legislature from the vari- 
ous districts and counties, and any de- 
fects can be cured. Again, the expense 
that we heard of is notin the judges, I 
admit, with all due respect, but it is, as 
stated here yesterday, in keeping 
criminals month after month in prison 
and in transporting them to some 
place for trial. Now, there are plenty 
of gentlemen here who are better horse- 
back riders than the gentleman who 
has just addressed us, who will tell him 
that no two or three judges can go to 
those counties down south by any 
present means of conveyance and hold 
court there every month, so if you 
want twenty-seven probate judges, if 
you want at least seven district judges, 
why all this committee has to do is to 
refer this whole article back and have 
us go back to our figures which we 
made and ignored and call them up. I 
want to say that I gathered as many 
of the members of the bar of this city as 
I could find in a hasty run around 
town, and with one single exception 
they approved of this system and 
thought it would be an infinite im- 
provement on the old one. I want to 
say that I first consulted with a great 
many gentlemen on this floor as to 
what they wanted, and I think the 
gentleman from San Juan expressed che 
sentiment of the majority when he said, 
“Group the counties and give us some- 
body that knows something.’’ I think 
if there is any wrong with this it can 
be found out at once and the Legisla- 
ture can remedy it, and if a probate 
judge is wanted for this county, why, 
then some gentleman will not want it 
in Weber County, another will not 
want itin Utah County, and before we 
get through they will want two in 
Piute and Wayne. I think this is pretty 
good. I know how hard you worked 
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upon it, Mr. Chairman, I know how 
much breath was exhausted, how much 
eyesight was used on it, how we re- 
newed our arithmetic in making 
figures, how we got to be the best 
geographical scholars in the world in 
studying this State, to get it so that 
we could reach every point; and I do 
not think that = gentleman on fifteen 
minutes’ consideration ought to get up 
and say that fifteen of us were idiots. 
Ii he had limited it to fourteen, the 
other one would have supposed it was 
himself and it was all right. 

Mr. RICHARDS. May I interrupt 
you? 

‘Mr. GOODWIN. That is allright. I 
did not mean to include you. When 
the gentleman began by praising the 
ability of this committee, I thought it 
was a little symphony that he was pre- 
paring in order to make the discord 
Which was to follow sound all the 
harsher. We do not charge him with 
any bad intent, or harboring any 
malice, and I am sure, Mr. Chairman, 
that when that amendmentis put, you 
will hear every no, and if your ears are 
a little dull to the ayes, you will be 
forgiven. I trust the committee will 
let the thing go as it is. 

Mr. SNOW. Mr. Chairman, I do not 
think the committee ought to be in any 
particular harry on this question. I 
had hoped that the gentleman who had 
just taken his seat would have at- 
tempted to enlighten the committee 
upon how the district courts would an- 
swer to the conveniences of the people. 
I do not desire to duplicate nor to re- 
peat the arguments that were made by 
the gentleman from Salt Lake (Mr. 
Richards), in favor of probate courts, 
but I do wish to say that, these 
courts have been in Utah for a great 
number of years, that they have been 
proved to be practicable, and very con- 
venient for all the wants and necessities 
of the people, so far as their jurisdic- 
tion extended; that in giving us a new 
system, you are overturning an old 
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one and you are depriving the people of 
a great many conveniences that the 
district courts do not give, and cannot 
give, as he has pointed out, and which 
nobody has presumed to answer. Now, 
I want to say for my own county, that 
we have a very competent probate 
judge, and always have had, so far as I 
have been able to remember, and I do, 
not think at any time his salary has 
amounted to more than five hundred 
dollars. To-day he does not get more 
than two hundred and fifty dollars, and 
yet the work that is carried on in our 
probate court is of a competent char- 
acter. Now, probate courts, as we all 
know, should be open to the people all 
the time. A bond cannot be approved, 
whether it be of an elective officer or an 
officer of a corporation, if the judge 
has just taken his departure, for at 
least three months, and in some cases 
this perhaps would invalidate, if not 
entirely nullify the actions of the officers 
whose bonds are to be approved. 
Everything must be needlessly delayed 
if district judges are to have chancery 
jurisdiction, and probate courts are to 
be abolished. Mr. Chairman, I think it 
is great inconvenience that the district 
courts will occasion the people in hav- 
ing probate jurisdiction that my friend 
from Salt ake wishes to ask this com- 
mittee to stop and think about, and 
especially the members from the outside 
counties. If we have such a probate 
court as suggested by him in each 
county with extended jurisdict?on we 
would practically have no use in our 
counties for a district court. I do not 
think, since the collapse of Silver Reef, 
that we have ever had a case of any 
magnitude—that is any civil case, that 
would not be covered by the jurisdic- 
tion of a one thousand dollar limit. 
Very seldom would we have any crimi- 
nal case that the probate judge could 
not try, and if we had a visit froma 
district court at least once a year, it 
would be all that we would require in 
our county for many years to come. 
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Speaking from the experience that we 
have had, I say that probate courts 
would be a greater convenience to our 
county than this system, and I there- 
fore favor it. 

Mr. MALONEY. Mr. Chairman, Judge 
Goodwin,as chairman of the committee, 
sought information from every source 
possible on this subject, from every del- 
egation I believe in the twenty-seven 
counties in this Convention. When we 
first started in to transact this business 
I submitted a plan similar to that 
asked by Mr. Richards and Mr. Snow, 
only for a superior court instead of a 
probate court, grouping the counties 
into twos and threes, with probate 
jurisdiction and enlarged jurisdiction, 
giving the superior court jurisdiction 
of civil matters up to a thousand or 
fifteen hundred dollars, and of all mis- 
demeanors. When we got to discussing 
that plan before our committee, I saw 
at once that there were objections to it, 
that it could not work well. Finally, 
alter getting light from every source 
possible, we arrived at the plan that 
the committee has reported here unani- 
mously. Wehave endeavored to give 
the counties each a superior order of 
judge, judges who were competent to 
transact all the probate and district 
business, to dispense with the twenty- 
seven probate judges and give them a 
very much higher order of ability. Now, 
my friend from Salt Lake and my friend 
from Washingtun seem to be of the 
opinion that the object of this article is 
to give them a probate court once 
every month ineach county. That is 
true. You will see that the judiciary 
article says that at least four times 
a year—and if necessary the object 
of every member of this committee 
is to have a probate court once in 
every month in each ccunty of this 
Territory. The suggestion made by 
the gentleman from Washington, that 
if the judge had just left, perhaps it 
would be three months before an ad- 
ministrator’s bond could be approved— 
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that is a matter of moonshine. The 
district judge could do it wherever he 
was and send it back. There is no 
law that I know of requiring court to 
be opened and a bond approved there. 
If we have adistrict court with probate 
jurisdiction once every month, it strikes 
me that the wants of the people can be 
supplied. 

Mr. RICHARDS. Will the gentleman 
be kind enough to explain howit would 
be possible for the court to be in session 
in each county once amonth? Take for 
example the district consisting from 
Juab to Washington County? 

Mr. MALONEY. The idea was keep 
him going from one county to another 
every month. Iam glad you suggested 
that, because that district formerly as 
we framed it consisted of nine counties, 
and when we got information from the 
gentlemen who were familiar with the 
cow trails out in that country, we 
found that one judge could not visit 
every county once a month; hence we 
divided it into two districts and gave 
them two judges, so that a district 
judge may be in every county in the 
district once a month. 

Mr. RICHARDS. You say then that 
a district judge can travel from Juab to 
Washington and hold court in four dif- 
ferent counties every month? 

Mr. CHIDESTER. He don’t have to 
go from Juab. 

Mr. MALONEY. Hedon’t have to do 
that. -The object is to have him once a 
month in each county for probate busi- 
ness. He would not need to be there 
more than two hours. 

Mr. RICHARDS. If heisin each one 
of those counties every month, would 
not he have to travel from Juab to 
Washington? 

Mr. MALONEY. That is true, and he 
can do it. 

Mr. RICHARDS. And hold court and 
do the business of the district? 

Mr. MALONEY. Why, Mr. Chairman, 
he can do all the business in two hours, 
No trouble about that. Then again, 
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‘the Legislature can re-establish this 
probate court if they like. It is such 
other inferior courts as may be estab- 
lished by law. Mr. Richards goes on 
and insists on appeal from justices’ 
courts to the probate courts. We do 
propose anything of thatsort. I do not 
wish to take up the time of this com- 
mittee, but Mr. Richards suggests that 
there will be a vast expenditure because 
of the number of witnesses and jurorsin 
attendance. If the district court iscom- 
petent to transact business, there will 
never be such a thing as a crowd of wit- 
nesses waiting. Certain days will be set 
apart for probate court business and 
district court business, and there will not 
be any witnesses or jurors in attendance 
when the case comes up. When the 
court comes into the county, it can 
transact all the probate business in the 
county, making a fair average in two 
hours. Then, itcan go on and attend 
to the district court business. So there 
will not be any delay such as contem- 
plated by the gentleman from Salt 
Lake. Now, if this plan is to be 
adopted you might as well rip up this 
whole report from beginning to end, 
because we went upon the theory that 
we would give them a better class of 
judges and have them come if necessary 
once a month. 

Mr. MURDOCK (Wasatch). I would 

‘like to ask the question of the gentle- 
man from Salt Lake—what qualifica- 
tion he considers probate judges should 
have? 

Mr. RICHARDS. I think they should 
be men of good sound judgment and ex- 
perience and have some knowledge of 
law. 

Mr. MURDOCK (Wasatch). Do you 
think they should be admitted to the 
bar? 

Mr. RICHARDS. Well, I would not 
say that it was necessary in every in- 
stance. Perhaps in a majority of cases 
I should say that was not necessary. 

Mr. MURDOCK (Wasatch). Do you 
think it would be a proper thing to give 
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a man that had no experience of law, 
of good judgment, probably a good 
shoemaker or a good farmer, jurisdic- 
tion in a case where the amount was a 
thousand dollars and in criminal cases 
up to a felony? 

Mr. RICHARDS. Well, I am not pre- 
pared to say that I would. I do not 
presume that any such man would be 
elected to that kind of a position. 

Mr. MURDOCK (Wasatch). In the 
system that you propose, would you 
not provide that the judge must be a 
member of the bar if you adopt that 
system? 

Mr. RICHARDS. Ido not know that 
I would provide that. I think that 
the judgment of the electors might be 
properly exercised on a matter of that 
kind. 

Mr. MURDOCK (Wasatch). It ap- 
pears to me unquestionably that this 
Convention should provide in the Con- 
stitution that a probate judge who is 
to have this extended jurisdiction that 
our friend proposes, in civil and crimi- 
nal cases, would certainly have to have 
some qualification. This is a progres- 
sive age. In times past we had school 
teachers that had no particular quali- 
fication. If the school teacher was a 
moral man and had a little knowledge, 
he was engaged. But since that time 
we require that they shall have some 
qualifications. There is a board of ex- 
amination in every county, and we are 
more strict in the employment of school 
teachers than we were twenty years 
ago. 

If we are progressive in one line, it 
seems to me there should be some pro- 
gression in another, and that we should 
have more competent men for probate 
judges than we had twenty years ago. 
It seems to me there would be no ques- 
tion but what if that system should be 
adopted, we would provide that they 
must be admitted to the bar, and most 
likely in the supreme court of the State 
of Utah, and that being the case, the 
gentleman has conceded that in the 
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smaller counties we can get judges that 
are qualified for this position at a sal- 
ary of five hundred dollars. Now, 
taking it for granted that you can get 
judges for twenty-two of the smallest 
counties in Utah at a salary of five hun- 
dred dollars, that would amount to 
eleven thousand dollars. Then we 
have five other counties, we will place 
the salary of the probate judge in Cache 
County and Sanpete at fifteen hundred 
dollars per annum and in the county 
of Utah two thousand dollars, Weber, 
two thousand, and Salt Lake at three 
thousand dollars, which probably is 
less than they are now receiving in the 
counties of Salt Lake, Weber, Utah, 
and Cache. The gentleman states that 
if we have a system of probate judges 
in the Territory it will only require five 
district judges, paying them a salary 
of three thousand dollars would 
amount to to fifteen thousand dollars, 
making a total of thirty-six thousand 
dollars per annum for that system of 
judges. 

Now, the system which has been re- 
ported by the committee on judiciary 
provides for nine judges, paying them 
a salary of three thousand dollars each, 
a total of twenty-seven thousand dollars 
and it would give us an opportunity to 
increase those judges three, making 
twelve judges at a salary of three thou- 
sand each to equal the system which 
the gentleman proposes to give us in 
lieu of the one presented by. the com- 
mittee on judiciary. Now, it seems to 
me that if economy is an object, and 
good service, that we could accept the 
system providing for nine district 
judges, and if, in the opinion of our 
future Legislatures, nine judges are not 
sufficient, they can very easily increase 
the number to twelve, which would not 
be any more expensive than this system 
of twenty-two judges at five hundred 
dollars, and the others in proportion as 
I have stated. Thereis no doubt but 
what we will.all concede that in all 
business enterprises and transactions 
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we want to get the best. .There is an 
old saying that aman wants but little 
here below and he wants that little 
good, and I think that is applicable to 
law. We want but little of it but what 
little we do get, we want good, and for 
one I am in favor of what law we get 
around in the outside rural districts, 
that we have the very best that is to 
be nad in the Territory, and for that 
reason I believe that nine judges can 
give us about all that we will want. 
[Applause. ] 

Mr. IVINS. I just wanted to say, gen- 
tlemen, if the idea prevails that all the 
members of this committee have been 
consulted in regard to this question 
and approved it, it is an error, because 
I have been continually opposed to this 
experiment that we are about to try. I 
have done a little figuring myself, and I 
believe that from a standpoint of econ- 
omy, the present system of probate 
courts will be far in advance of the sys- 
tem that is proposed. Now, some one 
suggests that a court be held in each 
month in every county ofthese districts, 
aman would have to travel six thous- 
and miles to hold a court in each of 
these counties in the five counties which 
embrace my district. That is out of 
the question entirely. I believe thata 
probate court should always be open. 
I have had considerable to do with the 
closing up of estates and I know that 
it will be a very great inconvenience if 
only once in a quarter people can reach 
a probate judge for the approval of 
papers and for consultation. There is 
never a day passes probably in any 
county in this Territory that the pro- 
bate judge is not consulted. Executors 
and administrators of estates are not 
attorneys, and it is almost a necessity 
that they shall have the ear of the 
judge at the county seat at any day 
when they chance to be there, especially 
people living away from it. 

I feel very delicate about attacking 
this proposition that has been returned 
from the committee, because I am not 
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_ altogether familiar with its details, but 
I can tell you that this is a question that 
the is worthy of serious consideration 
of the members of this committee, and 
personally, I believe, that from a stand- 
point of economy, we had better place 
a probate judge in each county. In the 
district in which my county is con- 
tained, we can pay five men six hundred 
dollars per annum each, and then the 
sum would only equal the amount we 
propose to pay to the district judge, 
and I am of opinion that that is double 
what those men are receiving to-day 
on an average—that is, the probate 
judges in that district; and there are 
competent men there, just as competent 
men for probate judges as we can get 
for district judge. We have to choose a 
district judge from that district, and 
really it appears to me that the expense 
attendant upon these district courts 
would be so much greater—a case 
comes before a probate judge—a crim- 
inal case; he can get out and empanel a 
jury right in the town where it is 
being tried, with little expense, and I 
apprehend, particularly if you are going 
to pay this man mileage who has got 
to travel these thousands of miles in 
order to hold his court, his mileage, if 
some mathematician will figure it up, it 
will be found to amount to consider- 
able during the year. So that all things 
considered, I am in favor of the motion 
of the gentleman from Salt Lake, and 
if it should prevail, I would move 
to refer this matter all back to the 
committee with instructions to furnish 
us a probate judge in each county and 
four or five district judges, and we will 
get along with four less judges and 
with greater convenience to the people. 

Mr. GIBBS. Would you recommend 
that the districts be conducted the 
same as they are now—the people go to 
the courts in place of the courts going 
to the people? 

Mr. IVINS. That would be a ques- 
tion for after consideration, of course. I 
Raa ts propose to destroy this 
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whole plan without giving some other 
plan careful consideration. I should 
propose that the district courts went 
to the people occasionally, as often as 
necessity required, but I don’t believe 
that we need a district court in Wash- 
ington County once in two years on an 
average, if you will give us a good pro- 
bate judge with jurisdiction in civil 
cases to a thousand dollars. 

Mr. GIBBS. What would you do 
with your prisoners in the meantime? 

Mr. IVINS. Why, we will send them 
before the probate court. : 

Mr. CREER. The chairman of the 
committee has remarked that the best 
legal talent obtainable here in Salt 
Lake City and probably elsewhere, were 
consulted by the committee before they 
framed this article upon this important 
matter. Now,I understand from one 
of my colleagues that the legal gentle- 
men of our district are in favor of the 
old system, but I want to say justa 
few words upon the matter of expenses. 
I do not propose to compute it by way 
of salaries, but I do say this from ex- 
perience, that there is more expense in- 
curred by appeals that are taken—it 
may not besoin Salt Lake City, but it 
is so in Utah County—more expense in- 
curred in the courts by appeals from 
justices of the peace than would pay 
several of the judges’ salaries. We have 
in acity of 3,000 inhabitants, had but 
one case appealed from the probate 
court to the district court in twenty 
years, so that it seems to me there is 
something in this matter suggested by 
my friend Mr. Richards, from Salt Lake. 
By giving extended jurisdiction to the 
probate courts in civil cases and mis- 
demeanors, and by cutting off the ap- 
peals from justices’ courts—I suppose 
you mean also from cities as well as 
precincts—unless the validity of a 
statute or city ordinance will be in 
question, the cases wil! stop there; it 
seems to me this is a very important 
matter to consider, and I think that the 
proposition is worth our time in look- 
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ing over this question as to the saving 
of expense, because if you cut down the 
jurisdiction of the justices of the peace 
to one hundred dollars, a great many 
more cases will be tried before the pro- 
bate judge and will be better tried, not 
only in two or three counties, but a 
great many of the counties. We would 
have men that were competent mem- 
bers of the bar as probate judges. I be- 
lieve that a probate judge should un- 
derstand something about law. The 
surrogate branch is a branch that 
ought to be considered. This is worthy 
of consideration. I hope you will not 
bring this matter to a close to-night, 
there is not a full attendance in the 
committee, and we should not hurry 
it through. I speak from my own ex- 
perience. There are two-thirds, I was 
going to say, of the cases that are tried 
by the justices of the peace in our 
county that are not properly tried, and 
when they are appealed they are re- 
versed, there are sO many mistakes 
made by justices of the peace; then by 
placing a competent man in each 
county it will obviate to a large ex- 
tent that matter. It would curtail the 
expenses a great deal. 


Mr. CHIDESTER. Mr. Chairman, I 


have been heretofore in favor of probate 
courts, but since this system has been 
reported from the committee I have 
been weaned somewhat from the old 
system, and have been inclined to be 
willing to try this new system, believ- 
ing that the system could be changed 
by the Legislature, if it was found nec- 
essary. Now, our conditions are not 
similar to those in Washington County, 
as stated by Mr. Ivins. He says that 
they would not have any use for a dis- 
trict court there oncein two years. We 
have as little use for a probate court, 
but we have grand larceny cases con- 
tinually. [Laughter]. Itis that kind 
of cases that we wish to handle, and I 
undertake to say that to give the pro- 
bate judges jurisdiction in misde- 
ameanor cases will not help us at all. 
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I think that isamere sham. The jus- 
tices of the peace can handle them all 
right, and if they do not, why they will 
come to the district courts, and there 
are not many of them from our country 
that ever getin the district courts any- 
way. But, I find that the expense has 
been made by the traveling of wit- 
nesses and jurors, and if thisold system 
is returned to, or if we establish pro- 
bate courts, we have got then to reduce 
the number of district judges, and they 
will not be able to travel around these 
districts often enough so but what the 
criminals will have to lie in jail, or we 
will have to travel to the district 
courts. Already our county has been 
compelled to keep criminals until the 
expense has been enormous, and we 
have been almost unable to meet it, , 
and I now believe that we can afford to 


try the new system, for I believe that 


the Legislature would be perfectly will- 
ing to modify it if they found that the 
judges could not travel around as con- 
templated, but if they can get around 
as the committee contemplates that 
they can in these districts—and I sub- 
mit that in our district I believe they 
can; I am not speaking, however, for 
other districts, but if they can do that, 
I am satisfied that the expenses will 
be much less than to establish probate 
courts. Of course, as I said before, we 
have but very littleprobate business, and 
that may make some difference. The 
other counties may have more, but for 
all of that our probate judge perhaps 
receives over three hundred dollars. 
In figuring it up that was about what 
we estimated it at, and that is one of 
the smallest salaries received by probate 
judges, and if you establish twenty- 
seven probate judges and compel the 
people to run to the district courts 
again, then I say you might just as well 
return to the old system, and that is 
going to be expensive, that is going to 
compel the witnesses to travel and the 
jurymen to travel for the district court, 
and there is thousands of expense 
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which,this new system will do away 
with. : 

Mr. EVANS (Utah). Mr. Chairman, 
this is once I am going to stand in 
straight with the committee that re- 
ported this article. I am generally on 
the other side. However, I am in favor 
of trying this new system. There are 
two phases to beconsidered in this mat- 
ter. One is economy, and the other is 
efficiency. I have gone over this thing 
carefully in my own mind with the best 
information that Ihave had at hand, in 
regard to the question of economy, and 
lam fully converted to the idea that 
the present system will be far cheaper 
than the old probate system that we 
are just going to leave behind us. I 
came here in favor of the plan proposed 
by the gentleman from Salt Lake, to re- 
tain the probate judges and to increase 
their jurisdiction and give them some 
criminal jurisdiction, but I have been 
forced from that position by argument 
that has been made to me by gentlemen 
of this Convention. I have figured that 
it would cost us upon an average of a 
thousand dollars to each county. Salt 
Lake, I have .been informed before to- 
night, and it has been reiterated here 
to-night, that the probate judge here 
costs in the neighborhood of five or six 
thousand dollars. Perhaps in Ogden it 
costs from two to three thousand dol- 
lars, Utah County in the neighborhood 
of two thousand dollars, and taking it 
all in all, [have concluded that about 
an average of a thousand dollars to 
each county iscorrect. It has been sug- 
gested here to-night that the probate 
judges ought to be men learned in the 
law. It was suggested here that they 
would have in most cases a man who 
was competent. I want to ask you, 
gentlemen, what reason can be given, 
that if it is necessary that a man should 
be competent to transact the business of 
these larger counties, that it is not just 
as important that the business in the 
smaller counties should be transacted 
equally as well? It has been remarked 
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here by the gentleman from Washing- 
ton that perhaps every day the probate 
court should be consulted by some per- 
son, administrator, or guardian, or 
otherwise. If you are to expect such a 
system as that, can youconfine the fees, 
or in other words the salaries of those 
probate judges, to five hundred dollars 
in these small counties, as we have been 
figuring upon? [don’t think you can, 
and I say that itis important that this 
system, whichever way it shall go, 
should secure efficient service in carry- 
ing out the various operations of the 
law. I have figured that if we shall 
take off four judges, which I think 
would be the very least that we can 
take off, with theirsalaries as fixed now 
at three thousand dollars, amounting 
to twelve thousand dollars—taking 
that from the twenty-seven counties 
at one thousand dollars each, and I 
do not think that we can hope to place 
our probate judges—that is people to 
do the work, even as it is done now—at 
a less salary than that; it will be a sav- 
ing to the district or to this Territory 
of fifteen thousand dollars. Then in 
addition to that we are providing now 
anew system, as I have understood it, 
that the county clerks shall be clerks of 
the district court, and if that shall be 
inaugurated, I believe there will be 
equally as great a saving in that point. 

It has been referred to here by the 
gentleman from Salt Lake that they 
would gather together witnesses and 
they would gather together jurors, and 
they would remain there for days with 
nothing to do, making the compari- 
son with the expenses accruing from 
that source—would be greater than the 
judges. I submit to you that that is 
not necessary. Those terms will be set. 
The jurors will be summoned there, 
witnesses will besummoned there; those 
cases that require the service of a jury 
may be taken up and disposed of, each 
in its turn, and then the jury discharged, 
and then the court will proceed to act 
upon equity cases, or take up its pro- 
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bate business and do away with 
that inits turn. Now, sir, Isubmit to 
you that these clerks may be properly 
authorized to post up notices. These 
are orders that may be sent to the pro- 
bate judge. Itis not necessary that he 
should reside in the county while he 
does the signing. I submit to you also 
that bonds could be forwarded to him. 
Itis so to-day in our counties; in every 
town outside of Provo in the county 
in which [ live, we forward our bonds 
there by mail to the judge, and they are 
there filed, and it can be done in the 
other case. It would only be a ques- 
tion of a little trouble to him, perhaps, 
in preserving those bonds until he went 
to the county seat in the county from 
whence the bonds came, and there they 
would be placed upon file. Isubmit to 
you, sir, that it is important that these 
things should be tried properly. I ven- 
ture the assertion now that if we were 
to go out in these outlying counties and 
go carefully into the record of the 
sales that have been made there of real 
estate, 1 would notmissitifI were to say 
that half of those sales were illegal and 
void, and itis only a question of time 
until these matters will be forced out 
into the poor counties as to-day they 
are being forced upon some of the 
populous counties. Ihavehad the sad 
experience of being connected with acor- 
poration myself that to-day is involved 
in litigation, and when we came to test 
our articles of incorporation, we found 
that we were not a corporation at 
all. This is the condition, and a great 
many of these things, when they are 
looked into and carefully examined, 
when they are placed upon the test and 
weighed in the balance, they are found 
wanting, and I say that we cannot 
afford to not undertake this system. 1 
believe it presents the phase before this 
Convention that appeals to every judg- 
ment that it ought to be inaugurated 
and established. Itis not as the laws 
of the Medes and Persians. We pro- 
vide in our Constitution that the Legis- 
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lature may reduce the number of,judges: 
or they may increase them if they shall 
find that the system is not a proper 
one, and they have the power to estab- 
lish other inferior courts, and then they 
can establish probate courts and in- 
augurate the other system. But I be- 
lieve we ought to giveit a trial. Iam 
in favor of it from first to last, so far 
as I have been able to comprehend it; 
there may be some minor changes. I 
say that I think it would have been 
much more prudent before we had 
spent perhaps a whole day upon this. 
question, as we have done, that this. 
amendment should have been introduced 
at the reading of the first section, and Ii 
hope that this committee will say to: 
their sub-committee—the committee on 
judiciary, that they have drawn a good 
article and it will be passed upon by 
this committee as reported by them. 

Mr. BUYS. Mr. Chairman, there are: 
one or two things that have not been 
touched upon yet that I would like to 
call attention to. Iam in favor of the 
system as reported by the judiciary 
committee. I want to call the attention 
of the committee to section 7. (Reads.) 
Now, if there is anything that is really 
necessary that should be done, that we 
cannot wait until the term comes. 
around, a man can be appointed to 
look after this case. I do not think 
there is any necessity for having a pro- 
bate judge in every county. 

Mr. RICHARDS. Suppose that one 
party thinks it necessary that it should 
be done and the other party does not, 
then how are you going to get your 
judgment? 

Mr. BUYS. Well, we can get it when 
the term comes around. 

The amendment of Mr. Richards was 
rejected. 

Mr. FARR. Mr. Chairman, I wish to 
offer an amendment to first section: 


Until otherwise provided by law, the 
judicial power of the State shall be 
vested in a senate sitting as a court of 
impeachment, the supreme court, dis- 
trict court, and justices of the peace. 
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That, gentlemen, will give the Legis- 
lature an opportunity; when they have 
tried the experiment and it does not 
work to suit them, they can go to work 
and change that and appoint probate 
judges. : 

Mr. THURMAN... Mr. 
arise to a point of order. 
ment is not seconded. 

The point of order was sustained. 

The committee then rose and re- 
ported as follows: 

The committee of the whole has had 
under consideration the article on judi- 
ciary and has recommended that the 
same be placed upon the calendar for its 
third reading. 

Mr. SQUIRES. Mr. President, I move 
that. the judiciary article be made a 
special article for day after to-morrow. 

The motion was agreed to. 

On motion, the Convention then, at 
10:08 p. m., adjourned. 


Chairman, I 
The amend- 


FIFTY-SECOND DAY. 


WEDNESDAY, April 24, 1895. 


Convention called to order at 9 a. m. 
President Smith in the chair. 

Roll call showed a quorum present. 

Prayer was offered by Delegate 
Barnes of Davis County. 

Journal of the fifty-first day’s session 
was read and approved. 


File No. 377, signed by David Peebles 
and 15 others, from Roy precinct, ask- 
ing that woman’s suffrage be submitted 
as a separate article to a vote of the 
people, by Adams, of Weber. 

Filed. 

Committee on manufactures and com- 
merce reported as follows: 


Committee Room. 
Mr. PRESIDENT: 


Your committee on manufacture and 
commerce, to whom was referred files 
No. 144, proposition for insertion in the 
Constitution article on the metric sys- 
tem of weights and measures; 148, prop- 
osition to protect manufacturing busi- 
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ness against losses sustained, provided 
prohibition should be inserted in the 
Constitution; 47, to regulate and license 
the manufacture and sale of fermented, 
vinous and spirituous liquors, beg leave 
to report that we have had the same 
under consideration. We have carefully 
and thoroughly investigated each prop- 
Osition submitted to us, and found 
nothing that we could recommend to 
be embodied in the Constitution. We 
refer the same back and recommend 
that they be filed. 

: Hype, Chairman. 


On motion of Mr. Eichnor, the report 
was adopted. 

The Convention then resolved itself 
into committee of the whole, with Mr. 
Varian in the chair, and proceeded to 
the consideration of the article entitled 
mines and mining. 


COMMITTEE OF THE WHOLE. 


Sections 1 and 2 were read. 

Mr. WILLIAMS. Mr. Chairman, I 
move to strike out the word ‘“‘coal,’’ in 
line 38. 


Mr. KEARNS. Mr. Chairman, I hope 
that motion will not prevail, for this 
reason: In 1891, the Congress of the 
United States took it on themselves to 
appoint a mine inspector in every terri- 
tory in the Union to look after coal 
mines alone. They did not go into the 
quartz mines or other mines. It was 
the danger of life that surrounded the 
coal mines that they thought was nec- 
essary to have a mine inspector for. 
The quartz miners of the Territory have 
not asked for anything of this kind. 
All the circumstances that surround all 
those accidents occur in the coal mines. 
It is unnecessary altogether to have it 
in there. 

The motion was rejected. 

Section 3 was read. 


Mr. MALONEY. Mr. Chairman, I 
move to strike out section 3. That 
same question was passed upon by this 
Convention, and the judgment of this 
Convention was that private property 
could not be subjected to private uses. 

Mr. HART. Mr. Chairman, I am in 
favor also of striking out this section. 


1414 


We devoted some two or three days to 
the discussion of this question when it 
came up as a proposition in the bill of 
rights. Members of the committee may 
remember at that time that I favored 
asection declaring the rights of way 
for purposes that are named in this 
section, and also the rights of way 
for irrigation purposes and drainage to 
be declared public uses. I would have 
been glad at that time, if I could, of de- 
termining by a section of our Constitu- 
tion that these things were public uses, 
because I thought that it would be bet- 
ter for us to define what were public 
uses, or at least specify that these par- 
ticular purposes were public uses, than 
to leave the matter to judicial deter- 
mination by the courts. But inasmuch, 
Mr. Chairman, as after a full considera- 
tion of that question at that time, it 
was the sense of this Convention and of 
this committee that we should simply 
declare that the right of eminent do- 
main should exist, leaving the courts to 
determine what was a public purpose, 
I am now in favor of striking out this 
section. I do not think, Mr. Chairman, 
that we should give mining any greater 
preference in this State than the inter- 
ests of agriculture. I think myself that 
the courts will be obliged to decide that 
rights of way for tunnels, flumes, 
pipes, ditches, roads, tramways, or 
dumps or the drainage or working of 
mines are a public use. I believe that 
they will also be obliged to declare that 
the rights of way for irrigation and 
drainage purposes connected with agri- 
culture are a public purpose, but inas- 
much as we have left the one matter to 
the courts, I think we should leave the 
other matter to the courts also. I am, 
therefore, infavor of giving no prefer- 
ence to mining over agriculture. It 
would mix this matter up. It would 
be declaring certain purposes here a 
public use; perhaps by the very fact that 
we insert this in the Constitution, the 
construction of the courts would be 
that rights of way for agriculture were 
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not public purposes, otherwise we 
would have designated them in the Con- 
stitution;in order to make a uniformity 
in the matter, in order to give no pref- 
erence to one of these great branches. 
of industry over the other, but permit 
both, as I think by judicial construction, 
to have the rights that we desire for 
them, I am in favor of leaving the mat- 
ter to the courts and striking out this 
section. 

Mr. ANDERSON. Mr. Chairman, I 
am opposed to the motion. It is very 
necessary that it remain. Mining is one 
of the most important industries of our 
State and always will be. It is likely 
to grow in importance and it is subject 
to the control of the Legislature. I 
think these should be declared public 
uses. There are certain limitations put 
upon them by the Legislature, and in 
order to protect one of the greatest in- 
dustries of our State. I think that this 
section should be retained. Therefore, 
I shall vote against striking it out. 

Mr. KEARNS. Mr. Chairman, I hope 
the motion to strike this out will not 
prevail. I notice that every man that 
wants to leave it to the courts, his pro- 
fession is the courts. There is not one 
practical man on this floor who op- 
poses this section. While it was ably 
opposed in the bill of rights the other 
other day, and the fundamental law 
quoted to the whole of you, it was said 
that the courts would hold that it was 
a public use. I find here, in Lewis on 
Eminent Domain, that while it was held 
in Connecticut and in Massachusetts 
and New Jersey, that Iowa, Kansas, 
Maine, Nebraska, Minnesota, Wiscon- 
sin, California, Pennsylvania, and West 
Virginia, have held.to the contrary. I 
believe the other day, in the state of Ne- 
braska, that the question came up of 
putting through a great irrigation 
ditch there. They went to the legisla- 
ture to pass on it. The legislature. 
themselves held that the Constitution 
gave them no right, and therefore they: 
could not receive it. 
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Now, no doubt from the statement 
that was used here the other day, it 
was the only industry they had. Every- 
thing gave way to the mining indus- 
try, and as quick as their industries 
went down—their mining industry, 
what was the consequence? They left 
them with forty thousand people. The 
mining industry controlled the state, 
and the gentleman said we should not 
give mining any more than we give ag- 
ricultural industries. I agree with him, 
and lam very sorry that the agricul- 
tural industry did not condemn the 
rights of way for their channels and 
flumes. If they some day will be con- 
fronted with the same state of affairs 
that they are in Nebraska, with six 
counties poverty stricken with drouth, 
and they want to take a river along 
down through there and they cannot 
mike a move until such time as the 
Constitution is amended, they will wish 
they had. 

Those gentlemen that are so ably op- 
posing this proposition know more 
about the necessities on the snowy 
white cliffs of the Wasatch range by 
what they read about it or by what 
somebody told them. They never were 
up there and developed any mines. If 
they go up some canyon for miles and 
there discover amine and start a road 
that is going to give them a roadway 
into the city, and where the ground is 
no use to anybody on earth, they will 
have the practical part of it, and can 
speak from a different standpoint. This 
is a necessity—a necessity that the fixed 
industry of this State must have. I 
take it that that is the main enterprise 
of the State and one that goes.to make 
it one of the greatest intermountain 
States in this Union—is the mining in- 
dustry. And, gentlemen, I trust that 
there is not one of you who wishes to 
throw a stone in the way of that grand 
industry, because you have hundreds 
of square miles of rich mountains with 
untold treasures of wealth that will 
conquer the generations yet to come. 
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Mr. BOWDLE. Mr. Chairman, I am 
one of those gentlemen that do not know 
anything about mining. I will confess 
that, so the gentleman’s remarks in that 
regard apply with all their force upon 
that proposition; but this is a propo- 
sition that we have already passed 
upon. We passed upon a broader 
proposition that included this. The 
proposition that we passed upon was 
taking of private property for other 
than public uses. Now, it was sought 
to make all these things a public use. 
We had that question up and discussed 
it before, so as to get around that 
theory, that you cannot take private 
property for a private use. I submit, 
gentlemen, it does not Waye vudpry- 
ference what you call it, it is the same 
thing. You may declare that a man 
that owns a little mining claim up here 
has the right to go across his neigh- 
bor’s claim and that that right is a 
public use. That does not make it a 
public use. What is a public use? A 
public use is one which benefits the 
people generally, not where it is an in- 
dividual matter. This would be in all 
probability where there would be one 
individual against another individual. 
How ¢an you ¢all that a public use? A 
man owns a mine up here—one single 
man owns amine. A man right next 
to him owns amine. Now, would you 
have this Constitutional Convention 
declare that it was a public use for that 
one man to go across the other man’s 
land and take his property? That is 
what you would have this Constitu- 
tional Convention do. We said once 
most emphatically upon that question, 
“We won’t do that thing.’”’ We said 
that when it was included in it, that it 
should be for the benefit of agriculture. 
Now, it is reduced down to the one 
single thing of mining, and I agree with 
the gentleman from Cache County, that 
if this goes into the Constitution, you 
thereby fix a limit and no court would 
say that any other thing was a public 
use—that agriculture was a public use, 
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that you could build a flume and that 
was a public use, unless that included 
the benefits to a large proportion of 
the area of a country. It might be 
in a case like that. I think there 


was a case that was decided in one of - 


the courts, probably of California, 
where the question came up, and the 
question was where there were a great 
many people that were interested and 
would be benefitted by that, that the 
court would then declare it a public 
use, but I have never known a case— 
and I looked this matter up before it 
came up on the other question. I could 
not find a single case where it was one 
man against another man that the 
court would declare it a public use. I 
am opposed to this. I am opposed to 
it, because it is class legislation. That 
is the reason I am opposed to it. I 
recognize the great importance of 
mining in this country, andI would not 
strike a blow that would injure it in 
any way, unless it was necessary for 
the protection of the individuals of the 
State and the individual rights. The 
right to hold and own and control 
one’s own individual property is above 
every other consideration, save and ex- 


cept that of the public use. This is not 
that kind of a case at all. I am op- 
posed to it. 

Mr. KEARNS. Do you take notice 


that Colorado, Idaho, and Montana, 
the states that surround us here, with 
the same state of affairs that applies 
to us, have a section of this kind in 
their constitution—they found it nec- 
essary? 

Mr. BOWDLE. Has the court ever 
construed those? 

Mr. KEARNS. In those states that I 
have mentioned—Iowa, Kansas, Maine, 
Minnesota, Nebraska, Wisconsin, Cali- 
fornia, Pennsylvania, and West Vir- 


ginia. If you fail to find anything, you 
can post yourself up. ' 
The CHAIRMAN. The gentleman 


will confine himself to a question. We 


cannot allow this discussion. 
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Mr. PARTRIDGE. Mr. Chairman, I 
would not wish to say anything, if I 
was sure that the Convention would 
stand to what they have already de- 
cided. The gentleman from Summit 
says that no practical man has spoken 
upon the subject. I think that anyone 
that is acquainted with me will admit 
that I am a practical man. While I do 
not pretend to know much about min- 
ing, I am willing to admit that the 
mining interests of this Territory are of 
great importance. ButIam not will- 
ing to admit that they are of the great- 
est importance. Now,Ilam a farmer. 
My friend over here is a miner, I pre- 
sume, and I hold that the farming in- 
terests of this Territory are the founda- 
tion of the prosperity of this country, 
or any other country as far as that 
goes, and that the mining interests 
would be but little without the farming 
interests to supportit. And inasmuch 
as we have heretofore decided that 
there should be no provisions of this 
kind, depriving the agricultural inter- 
ests of any privileges, rights of way of 
any kind, declaring it to be a public use, 
I shall vote for the striking out of this 
section unless it can be amended as to 
include the agricultural interests. I am 
not willing to make the mining inter- 
ests the first and foremost to the ex- 
pense of the agricultural interests of 
this Territory. 

Mr. EICHNOR. Mr. Chairman, I am 
opposed to the motion to strike out 
this section. I also wish to be under- 
stood that I am notantagonistic to the 
agricultural interests of the State or 
Territory of Utah. I think we have 
made a grave mistake when we strike 
out the section that made the public 
use of these matters. Possibly we 
were right in striking out the section 
that private property might be taken 
for private use. It should have been 
declared a public use. Now, when it 
comes down to a practical man, I have 
had experience in farming. I have had 
experience in mining until my money 
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ran out. I am not engaged in mining 
at present, and I am glad of it. Now, 
I think that this section ought tostand, 
and when the report comes in from the 


committee on schedule, future amend- 


ments, and miscellaneous, that under 


the head of miscellaneous we should 


insert a clause putting the agricultural 
interests of this Territory on a par with 
mining. Let the two stand on a par 
with each other. It is not worth while 
for us here to fight against mining in 
-one sense of the word and against farm- 
ing in the other. The two exist in this 
Territory and they are two great inter- 
ests. Now, this section provides in the 
latter part that the uses which are 
declared public are subject to the con- 
trol and regulation of the State. That 
certainly means the Legislature. I 
think instead of being’ dangerous it 
would be beneficial to the mining inter- 
ests, and certainly it would work no 
harm to the farming interests. Itis a 
fact, the more mines you have in this 
Territory, the better market=has the 
farmer for his products. The states 
that have prospered the best in the 
United States are those where great 
mining interests and great agricultural 
interests exist. I hope that the section 
will be retained. 

Mr. Kearns hands me Lewis on Emi- 
nent Domain, and requests me to read a 


-certain section. I do not know what it 


is, but I will read it: 


The taking of land for water power, 
for running any kind of mills or machin- 
ery, is held to be for public use,and prin- 
cipally Connecticut, Indiana, Massachu- 
setts, New Hampshire, New Jersey, and 
also by the supreme court of the United 
States in a case which went up from 
New Hampshire. The constitutionality 


of acts for this purpose has been ser- 


iously questioned, but nevertheless up- 
held either on the ground of authority 
orunder a general acquiescence and uses 
in Kansas, Maine, Minnesota, and 
Nebraska. On the other hand such acts 
have been held uneonstitutional as 
authorizing the taking of private prop- 


erty for private use, save in case of 
public grist mills, in the state of Ala-! 


bama. 
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Mr. BOWDLE. The section you have 
read is where it applies simply to mill- 
ing, isn’t it, and in no way connected 
with mines? 


Mr. EICHNOR. The section refers to 
milling. Here is one on mining: 


On the other hand, the validity of 
such laws has been denied in California, 
Pennsylvania, and partly so in West 
Virginia. 

I presume that what Mr. Kearns 
desires to bring before the committee, 
is that since these matters are declared 
public uses the courts cannot declare 
them otherwise. I think that is the 
idea. 

Mr. ROBERTS. I would like to ask 
Mr. Hichnor a question. I-see that the 
last clauses of this section declare that 
this matter is subject to the control and 
regulation of the State, which I under- 
stood you to say meant the Legislature, 
of course? 

Mr. EICHNOR. Yes, sir. 

Mr. ROBERTS. I would like to ask 
if the settlement of this question when 
under discussion in the bill of rights 
does not also leave not only these nec- 
essary uses of lands, etc., in regard to 
the mining industry, but also to agri- 
cultural uses arising upon this same 
principle—if that is not at present also 
left with the Legislature? 


Mr. EICHNOR. My answer to that 
question is this, that in some states 
when they had no constitutional pro- 
vision of this kind, they have enacted 
statutes and some courts have upheld 
them and others have declared them 
unconstitutional, and I think we would 
be confronted with the same thing in 
Utah, that if the Legislature passes a 
law declaring certain mining interests 
and certain agricultural interests public 
uses, it is a question what the supreme 
court of the State of Utah will do, that 
is, the question will be, is the statute 
constitutional or unconstitutional? 

Mr. IVINS. Mr. Chairman, I hold in 
my hand a corrected copy, as I under- 


1418 


stand it, of the bill of rights .Section 22 
and 23 read as follows: (Reads.) 

The CHAIRMAN. That isall stricken 
out—section 28. 

Mr. IVINS. That being the case, I see 
all the greater necessity for the ap- 
proval of section 3 as it has been re- 
ported from the committee on mines 
and mining. Section 22 of the bill of 
rights provides that private property 
shall not be taken for public use with- 
out just compensation first being made. 
Now, if I understand the design of sec- 
tion 8 of this report of the committee 
on mines and mining, it is simply to de- 
fine that the right of way for tunnels, 
flumes, pipes, ditches, roads, tramways, 
or dumps, for the drainage or working 
of mines, shall be a public use, not to be 
obtained by any corporation or indi- 
vidual for its own special use or benefit, 
but may be declared by the Legislature 
to be a public use. I cannot see how 
this can possibly come in contact with 
any agricultural interest in this Terri- 
tory, but Ido know from my own ex- 
perience that itis necessary that some 
such declaration shall be made in this 
Constitution in order that the mining 
interests of the State may properly be 
developed. Men secure titles to ground 
in the neighborhood of valuable mining 
property. Mines are locatedin narrow, 
inaccessible canyons upon the top of 
almost inaccessible peaks, and it is an 
easy matter fora man by locating fit- 
teen hundred feet of mining ground to 
absolutely obstruct any approach to 
that property. A locator of such 
ground would be amply protected in 
the section which I have read, because 
that provides that this property shall 
not. be taken from him without just 
compensation first being made, but do 
not letus give to the Legislature the 
power to declare the necessity of that 
road to be a public one and to con- 
demn it for that purpose, after just com- 
pensation has been made. It may be 
said in regard to a drain tunnel, which 
may be necessary for development of a 
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mine—it would be absolutely necessary 
to have that right of way in order to 
develop it. Ido not think itis a good 
argument to say that because similar 
privileges were not granted for other 
purposes thatit shall not be granted 
for mining purposes in case it shall ap- 
pear to the members of this committee 
that this proposition of itself is a good 
one. The fact that the same thing -has 
not been granted to some one else is no 
reason why we should not grantit to the 
mining interests of the Territory. Tomy 
mind itis proper, just, and very neces- 
sary, and I hope that it will be retained. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man and gentlemen of the committee, 
I am very much opposed to the striking 
out of section 3. I think it is absolutely 
necessary in the interests of mining, for 
this reason: My friendfrom Washington 
County brought forth the arguments to 
a great extent that I wished to in re- 
gard to the condition of the country in 
which mining is carried on. I think 
that it isnot illiberal and an interest in 
the mining interests should be enter- 
tained by the people generally in regard 
to extending more than you would to 
the agricultural. Still, IT am not a 
miner, but I am a farmer, and I do not 
think it would impair my rights in 
the least, nor any other farmer’s. As 
my friend from Washington County has 
stated, the character of the country 
that mining is carried on inis very dit- 
ferent from agriculture. And let us 
look atit. Idonot recollect in part 
or as a whole that agriculture has 
made any particular failure, but I do 
know that mining has: been carried on 
to a very great loss to a great many 
people, while there are some, perhaps, 
have made fortunes, but few in com- 
parison to the general whole. And I 
say an extension to the mining interests 
should be certainly tolerated in the 
country here, while I am willing to ad- 
mit: that mining and agricultural in- 
terests go hand in hand, one is depen- 
dent upon the other. To be sure, agri- 
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culture is that that we cannot possibly 
do without. We cannot possibly do 
without agricultural interests and the 
products of agriculture, but while they 
are as it were at the foundation of our 
interests, but the mining is the source 
from which we expect to: get our money 
and to get occupation for individuals 
that are not either agriculturalists or 
even miners, but they are laborers, and 
it is that source that gives occupation, 
and I say that any mine is a public in- 
terest. I say that every mine, although 
it may be owned by an individual, it is 
a public interest. Why? Because, in- 
directly the benefits come to the general 
public, so does every institution that is 
created. There is not an institution of 
a mechanical character, but whatisa 
public interest to an extent. It employs 
men and the results go to the general 
public. Solsay that my feelings are 
that this section should be certainly re. 
tained in the interest of the general 
public, because, just as my friend from 
Washington stated, the men might, for 
the purpose of, as it were, blackmailing, 
go and take up a piece of ground for 
the very purpose of asking a compensa- 
tion that would be thoroughly unrea- 
sonable, and I say that the section 
should be retained, in my judgment. 

Mr. SQUIRES. I would like to ask 
Mr. Ivins a question. In your judg- 
ment, does the objection raised by the 
gentleman from Cache, that the placing 
of this matter in this section and leay- 
ing out of the agricultural interests of 
the State from any constitutional pro- 
vision, prevent the Legislature from 
making a similar provision for the 
agricultural iadustry? 

Mr. IVINS. Well, I do not know 
that I can answer that question. I 
was not here when the gentleman from 
Cache made his argument, and had I 
heard it, I do not know that I would 
be as competent as he to answer that. 

Mr. SQUIRES. His objection is, Mr. 
Chairman, that if we mention these uses 
for mining purposes, we thereby debar 
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the Legislature from making a similar 
provision for the protection of agricul- 
tural interests. If that is conceded by 
the lawyers, and there is any chance of 
having this section put in here, I believe 
it should be amended. For that pur- 
pose I will offer the following amend - 
ment to test the sense of the committee. 

The CHAIRMAN. The chair desires 
to state that it does not feel like being 
called upon to rule upon a question of 
that kind, as everybody knows that I 
am opposed to this sort of legislation, 
and any ruling I might make would be 
misconceived. I would suggest to the 
gentleman it would come better on 
third reading, or else that the com- 
mittee appoint some oneelse to take 
the chair. 

Mr. SQUIRES. Would there be any 
harm in Offering an amendment now to: 
test the sense of the house? 

The CHAIRMAN. The chair would 
be of the opinion that all these matters 
embraced within the section and the 
preamble and bill of rights have been 
finally disposed of by this Convention 
and cannot be interjected in the Con- 
stitution in this way, except upon the 
reading of the whole Constitution by 
a two-thirds vote, under suspension of 
the rules or upon a reconsideration of 
the other vote which disposed of it, but 
I prefer not to be called upon to pass 
upon that question. 

Mr. SQUIRES. This section is still 
under consideration. The chair does not 
rule that it is not under consideration? 

The CHAIRMAN. I wish to make 
that suggestion. The gentleman can 
proceed as he chooses. 

Mr. SQUIRES. I moveto amend so 
that if the section be adopted it will 
stand in this form, insert after the word 
‘mineral,’ in line 5, the words ‘‘and 
agricultural,’ so that this provision 
would apply not only to the mining, 
but to the agricultural resources of the 
State. 

The CHAIRMAN. ‘The gentleman 
should send his amendment up in writing. 
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Mr. THATCHER. Mr. Chairman, I 
would suggest to the delegate, Mr. 
Squires, that he add in his amendment, 
‘for manufacturing purposes.” It is 
also an important industry. 

Mr. SQUIRES. I understand that the 
courts have ruled that the use of water 
for manufacturing purposes is a public 
use and would not need to be put in 
here. 

Mr. THORESON. Mr. Chairman, I 
have anamendment here for thissection 
that I think will cover the ground—an 
amendment to the amendment. 


Mr. HOWARD. Mr. Chairman, I wish 
to offer a substitute for section 38. 


Mr. EVANS (Utah). Mr. Chairman, I 
am opposed to all these amendments 
and to the article itself. 

Mr. Thoreson’s amendment was read 
as follows: 


To strike out from lines 4 and 5, the 
words ‘‘as a means to the development 
of the mineral resorces of the State,”’’ 
and insert in lieu thereof, ‘‘and for agri- 
cultural, domestic, and sanitary pur- 
poses.”’ 


Mr. Howard offered the 
substitute for the section: 


following 


The necessary use of land for rights 
of way for tunnels, flumes, pipes, 
ditches, canals, reservoirs, roads, tram- 
ways, or dumps, for the development 
of the farming or mineral resources of 
the State, is hereby declared to be a 
public use, and subject to the control 
and regulation of the State. 


The CHAIRMAN. I would like to ask 
the gentleman whether that is copied 
from the article that wasstricken out of 
the preamble and declaration of rights? 

Mr. HOWARD. No, sir; that is 
worded just the same as this other, 
with the addition that I have put in 
there, ‘‘canals, and reservoirs, and for 
the development of the farming re- 
sources of the State.’’ 


Mr. EVANS (Utah). Does the chair 
hold that that substitute is in order 
now? 


The CHAIRMAN. The chair under- 
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stands that itis a substitute for these 
two amendments. 

Mr. EVANS (Utah). Iknow, but it 
is just an amendment, if there are two 
amendments already to the section. 

The CHAIRMAN. That is right; the 
proposition should come on Mr. 
Squires’ motion. 

Mr. SQUIRES. Mr. Chairman, I wish 
to withdraw the amendment which I 
offered, as I think the substitute offered 
by Mr. Howard more fully covers the 
point we desire to gain; that will leave 
the substitute before the house. 

Mr. THORESON. I will withdraw 
mine. 

The CHAIRMAN. The question is 
upon the substitute offered by “Mr. 
Howard. 

Mr. EVANS (Utah). Mr. Chairman, I 
think that this matter was thoroughly 
discussed when we had it under consid- 
eration in the bill of rights, and after 
mature deliberation this Convention de- 
cided against that, and I believe that 
that is what they will do again. My 
friend from Summit decided here some 
time ago, that no man only he who was 
practicing in the law wasspeaking upon 
that side of the question. He referred to 
the fact that but very few knew anything 
about the great white-clad peaks of the 
Wasatch range only what they had 
read about. I want to say to the gen- 
tleman that I have been upon those 
peaks myself, but it did not help me to 
form a conclusion, by reason of that, 
that I had anyrightto cast my vote to 
enact a constitutional provision where- 
by one citizen could demand aid of the 
State to take away the property of his 
fellow individual citizen. 

That is what you propose to do in 
this article, as I comprehend it; that 
you are going to make a constitutional 
enactment whereby if one person be- 
lieves that his interest demands that 
another person’s property shall be 


taken by giving him what he thinks 


perhaps is a just compensation, that he 
wili have aright to do it, and I say 
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that we ought not to do that. I say 
that it is sufficient, as we have a lready 
declared, that private property shall be 
taken for public uses and those uses 
will be declared by the courts. I am 
opposed to this system. I believe that 
we have done all that we ought to do, 
and Ido not think this Convention is 
prepared to say that if it shall+be in 
my wisdom deemed proper that I 
should take the property of my neigh- 
bor, that we should declare that I had 
the right to do that. We cannot tell 
where that principle will strike, and, so 
far as Iam concerned, it would make 
no difference to me where it would 
strike. I should be opposed to it upon 
the principle of human liberty, and we 
ought not to be allowed to do it. I 
say that it is going as far as we ought 
to go when we say under our organic 
law that private property should be 
taken for any purpose whatever. Those 
purposes should be strictly public, and 
they should be defined by the courts, 
because that is where it will go eventu- 
ally. Whenever this question is tested, 
if you shall put that in your organic 
law, men will not submit to it, and it 
is a question that will institute litiga- 
tion in this Territory and will eventu- 
ally have to go to the courts to be de- 
cided upon, and I believe that if we 
were to take that position that the 
courts would decide that it was uncon- 
stitutional; it ought not to exist, that 
private property should be taken by pri- 
vate individuals for their private pur- 
poses and uses. If you follow this thing 
up, you will soon see that the safety of 
the individual, that the bulwark of his 
liberty and safety is broken down, 
whenever you insert such a provision 
* in the organic law, and I believe that 
this Convention, when this vote is 
called upon the substitute and also up- 
on the section as reported by the com- 
mittee, while not charging them with 
any selfishness in this matter—I want 
to say to you, gentlemen, if this sub- 
stitute will be voted down, as I think it 
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will and ought to be, then when the 
question shall revert upon the article 
as reported by that committee, that 
the fact that they have defined in there 
what is to be a public use, it will be 
curtailing upon the Legislature, as I 
comprehend it, that they will not be 
able to say that anything else shall be 
a public use, and therefore, you will 
discriminate against the manufactur- 
ing resources of the State, against the 
agricultural industry of the State, in 
favor of the mining industry, and I do. 
not think we ought to do it, and I do. 
not think this Convention will. 

Mr. KEARNS. Do you think the 
Legislature would provide the neces- 
sary laws from time to time without 
doing anybody injustice? 

Mr. EVANS (Utah). No, sir; Ido not 
think they would have the power to do 
it, if we undertake to define what is a 
public use. 

Mr. KEARNS. If you strike it out, 
they certainly won’t. 

Mr. CREER. Mr. Chairman, I simply 
want to ask the gentleman a question. 
I want to ask if he has heard of the 
reputation of Mr. Choate, of New York, 
as an attorney. He confirms that 
principle. 

Mr. EVANS (Utah). 
anything about Mr. Choate’s reputa- 
tion at all. It would not make any 
difference to me if I did. 

Mr. CREER. His reputation is na- 
tional, and he sustains this. 

Mr. GIBBS. I wish to ask Mr. Evans 
a question. Don’t you think it is right 
if aman has afarm in the center of a 
field, and in order to get water in to 
that farm that he should have the 
right to fetch it there some way? 

Mr. EVANS (Utah). Yes, sir; Ido. I 
believe that when the necessity becomes 
sufficient, the courts will so decide. 

Mr. GIBBS. Well, I am in favor of 
having a constitutional provision pro- 
viding for that emergency. 

Mr. EICHNOR. I would like to ask 
Mr. Evans a question. Isit your idea 
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that the Legislature should declare 
these interests public uses? 

Mr. EVANS (Utah). No, sir; 
not. 

Mr. EICHNOR. Simply the court. 

Mr. EVANS (Utah). Yes, sir; simply 
the court. But I say the Legislature 
may do itif wedo not debar them by 
specifically setting forth one interest, 
by declaring it to be a public interest. 
These debates will be gone into in de- 
fining these questions, when they-come 
to rule upon them. They will see what 
led up to it. This Convention struck 
the other provision all out and then 
inserted this. 

Mr. HART. There is a matter con- 
nected with the legal phase of this 
question that I think should be con- 
sidered. I think that the gentleman 
from Salt Lake, Mr. Bowdle, is mistaken 
when he declares that the decision of 
the courts in the western states at least 
will not uphold asa public use the taking 
of land for purposes of right of way for 
irrigation ditches, and alsofor manufac- 
turing and mining and milling purposes. 
It is true that the decisions of the courts 
all over the United States are consider- 
ably at sea as to what is a public use. 
They are not only undecided and un- 
certain as to what is a public use in 
these different cases, but there is a 
difference of opinion amongst them as 
to the test or criterion upon which a 
public use is to be determined. But the 
decisions of the western states have 
very generally held, in addition to the 
authorities read by the gentleman from 
Summit County, that a right of way 
for irrigation purposes, for mining and 
milling, was a public use. It is true 
that there is a decision there from Cali- 
fornia that the gentleman read that 
does not uphold that in a_ certain 
mining case, but I can show the gentle- 
man other authorities from California 
which do uphold the right of way for 
drainage and irrigation purposes con- 
nected with mines, such as drains, etc., 
from the mines. It seems to me there 
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must have been something connected 
with the particular circumstances of 
the case that the gentleman read there 
that should cause them to decide that 
that was not a public use. 

The CHAIRMAN. For one individual 
is the division—for one purpose. 

Mr. HART. It would seem from that 
case thatit was for the benefit of one 
individual solely and some other person 
was perhaps being injured to a like ex- 
Of course, if some great good 
shall come from some slight injury, 
although a few persons only were inter- 
ested in that right of way, I have no 
doubt the court would uphold itasa 
public use. Therefore, if upon the first 
discussion of this question we could 
have the substitute offered by the gen- 
tleman from’ Weber County (Mr. Kim- 
ball), which was the Idaho constitu- 
tion on this subject, I would have been 
glad if that had been adopted. It 
would have defined and settled the 
question to a great extent and removed 
the uncertainty of the decisions of 
courts upon this question; but we have 
rejected that. Now, Mr. Chairman, I 
am in favor of striking out this section 
for the reason before stated, that if we 
enumerate these matters connected 
with mines, and declare that they can 
be taken for public purposes, Iam afraid 
that the courts will be hampered in 
passing upon the question of rights of 
way for agricultural purposes. I would 
not oppose this section for a moment if 
it was simply to make certain and sure 
something that the mines should have 
which it would do. I would be willing 
to give it a preference over agriculture 
by declaring and making certain in this 
way, inasmuch as we cannot make 
the other matter certain, I would fix 
certain that part that we can if I was 
not afraid that by so doing you would 
rule out the power of the courts by 
judicial decree of determining that rights 
of way for agricultural purposes were 
public uses. 

I am opposed to the substitute offered 
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by the gentleman from Emery County 
for the reason that I believe it is crude 
and imperfect. From a casual reading 
of it, I am certain that it is. No lay- 
man can sit upon the floor of this house 
and in a casual manner produce an 
article that will stand the test of the 
courts or will give us satisfaction. Mr. 
Chairman, if we were going to declare 
these matters public uses at all, let us 
include the whole list, rights of way for 
milling, manufacturing, mining, and 
agricultural purposes. Let us by unan- 
imous consent go back to the section 
introduced by the gentleman from 
Weber County and get a section that is 
well considered and nicely worded, and 
not attempt either to hamper the 
courts in their discretion as to what is 
public use by declaring some of these 
purposes public uses, or let us not on 
the other hand attempt to cover the 
ground by a crude and imperfect substi- 
tute that is offered upon this wholesub- 
ject. I am in favor of striking out the 
section and oppose the substitute. 

Mr. RYAN. Mr. Chairman, I would 
be opposed to the substitute. I am op- 
posed to the third section and was op- 
posed to it in the committee, but I did 
not see that it would or could do any 
good and would not answer the pur- 
pose which it was designed for. Some 
remarks have been made showing or 
tending to show that a man might take 
up a piece of ground below a valuable 
mine and obstruct the right of way for 
drainage, for roads, or for any other 
reason. He might take it up for that 
purpose and he might not. 

One mine might be developed and 
be valuable. A piece of ground ad- 
joinlng it might be undeveloped and 
equally as valuable, and if you, Mr. 
Chairman, wished to cross my ground 
witha road or a ditch, claiming it to be 
a public use, and I would deny your 
right, this section I do not think would 
settle the question. You would have 
to go into the courts then, would not 
you? And looking at it in that way, 
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and taking that view of it, I cannot see 
that it would accomplish any purpose 
whatever. 

Mr. SQUIRES. Would it be necessary 
to have more than one case taken to 
the courts—could not a test case be 
made that would settle the whole ques- 
tion? 

Mr. RYAN. I presume so; that would 
settle it, without this section, would 
not it, so that the section would not do 
any good? 

The CHAIRMAN. Will the gentle- 
man permit the chair to make a sugges- 
tion, that cach case would have to de- 
pend upon its individual facts? 


Mr. ROBERTS. Mr. Chairman, this 
whole matter that has come up for dis- 
cussion this morning, as I remember it, 
was very thoroughly considered in sec- 
tions 22 and 23 when the bill of rights 
was under discussion. The latter part 
of section 22 and the whole of section 23 
covered all and more than is proposed 
by this substitute or by section 3 in the 
article on mines and mining. I think, 
sir, at that time, the result of the dis- 
cussion was that the latter part of sec- 
tion 22 and all of section 23 was stricken 
from the bill of rights and the provis- 
ions left thus: 


Private property shall not be taken 
or damaged for public use without just 
compensation. 


That, sir, as I remember it, left all 
this matter to the Legislature and to 
the courts. Itleft mining, agriculture, 
and manufacturing interests, sofar as 
these matters proposed in this substi- 
tute are concerned, upon an absolute 
equal footing, and now to disturb the 
action that was then taken by the Con- 
vention, after full, free, and prolonged 
debate upon the question with a full 
house, I think it is exceedingly unwise 
and unprofitable, and as was suggested 
and brought out by the remarks of the 
gentleman from Juab, in the question 
propounded by the gentleman from 
Salt Lake to him, this whole question 
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at any rate would have to go before the 
courts and depend upon the decision of 
the courts as to what public purposes 
might be. And for that reason I am 
unwilling to disturb the candid decision 
of this Convention upon this proposi- 
tion. 

And now to spring an ill-prepared 
and doubtless ill-considered and hur- 
riedly prepared substitute, to work into 
this Convention what was once ejected 
from it, is not the part of wisdom, and 
I think that in all these respects we can 
safely trust the Legislature, and we can 
safely trust the courts, and the miners 
can do that just as well as the agricul- 
turists and the manufacturers can do 
it. Now, sir, for the reason that we 
have fully discussed in this Convention 
and settled these propositions, I am op- 
posed to the section and also to the 
substitute. 

Mr. JAMES. Mr. Chairman, I wish 
to call the attention of the gentleman 
from Davis County to the fact that it 
is necessary in order to secure rights of 
way over these mining properties that 
they should be declared rights of way 
for public purposes by this Convention, 
otherwise the courts would have no 
power, aS I understand it, to declare 
rights of way over these private prop- 
erties for private uses. We are at- 
tempting,as I understand it, in this sec- 
tion to determine what is a public use, 
and as I understand it, it is within the 
scope of this Convention to make a 
declaration of that kind. 

Mr. ROBERTS. Does the gentleman 
not remember that substitutes were 
offered for section 28, attempting to de- 
clare what public uses were, in the dis- 
cussion that we had on that question? 

Mr. JAMES. Yes, sir; Ido. You are 
right. 

Mr. ROBERTS. Then, I ask you if 
you do not also remember that those 
substitutes were rejected on this settle- 
ment by this Convention? 

Mr. JAMES. That is correct. 

Mr. ROBERTS. Is not this reviving 
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a question that was once settled by the 
Convention? 

Mr. JAMES. That is also correct. I 
take for granted that if this Conven- 
tion in dealing with some question 
should have enacted or passed some 
provision that they would afterwards. 
discover that would be beneficial to the 
pnblic to correct, that it would be a 
proper thing for them to endeavor to 
do so. Now, the gentleman from Beaver 
(Mr. Murdock), called your attention 
to mining as a public benefit. Now, I 
takeitfor granted that no gentlemanon 
this floor will question the gentleman’s 
position regarding mining being a public 
benefit. Now ifthereshould be any ques- 
tion in any gentleman’s mind regard- 
ing this statement of the gentleman, 
let him look. to Europe. There, after 
hundreds of years of experience in min- 
ing, we find to-day the government 
of—— 

Mr. BUTTON. Mr. Chairman, I arise 
to a point of order. This Convention 
has decided this question in Convention, 
and is not it out of order to be discuss- 
ing it in this committee? 

The CHAIRMAN. The chair is of 
opinion that that matter would be prop- 
erly decided in the Convention. I 
should not care to rule upon it as chair- 
man of the committee of the whole. 
When this committee makes its reports 
the Convention ean decide it. 

Mr. JAMES. Then I will proceed 
Russia to-day is taxing all classes of 
industry for the purpose of working 
their precious metal mines to a certain 
extent. Now, if it was not a public ben- 
efit, would that great nation, Russia, 
be found taxing the public in order to 
work those mines? And is not it so, 
gentlemen, that Europe has for genera- 
tions discriminated in the interests of 
the mining industry, that is, they have 
made the burden of taxation light upon 
the industry? Now,I simply mention 
this to you, gentlemen, as I vote that 
mining is a public benefit, and that is 
the reason why the gentleman, I sup- 
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pose, from Summit County has come in 
here and asked you to declare rights of 
ways over these properties public uses. 
Now, Mr. Chairman, so far as I am per- 
sonally concerned, f have not one par- 
ticle of personal interest in this thing 
being done. As you all well know, I 
am an old miner of long standing in 
this Territory. My titles are perfect. 
Iam not seeking rights of way any- 
where, but, gentlemen, there are poor 
men in this county to-day that own 
mining property that, if Ido not see fit 
to give them rights of way over prop- 
erty that I own patents to, in this 
county, their properties are not worth 
one cent to them, and they have spent 
years in trying to develop them and 
make them of some value to themselves. 
Now, for the reason that it cannot 
injure anybody and it isa public benefit, 
that it is no concern to the agricultural 
industry, excepting to their benefit, I 
do not see why this question should 
have come up here unless there is some- 
thing improper or illegalin our proceed- 
ings. I concedeif there is,that we should 
not do it, but otherwise, there should 
be no question about this. I say to 
you, gentlemen, that are engaged in ag- 
ricultural industries, this very proposi- 
tion is to your particular benefit. Why? 
As the gentleman from St. George has 
told you and as you all know, because 
you have lived in these mountains and 
you are familiar with how mines are 
located, how they are situated, and 
where they are found, and know that 
it is frequently a narrow passage, we 
cannot get into the mountains where 
mines are without these passes, and a 
man, as he has aright to do under the 
law, has got that and located that 
piece of property, shutting off the right 
of way to that narrow passage; now, 
suppose, gentlemen, you vote here so 
that you put yourselves in a shape that 
you cannot get over that piece of 
ground, and what is the result? Why, 
you farmers must go up into the moun- 
90 
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tains to get that timber. 
up there and seek—— 

Mr. RYAN. Mr. Chairman, I would 
like to ask the gentleman a question. 
In your mining experience, how many 
cases have you met such as you speak 
of, desiring the right of way over an- 
other man’s property—how many cases 
have you met that you were not able 
to settle amicably with the claim 
owners? 

Mr. JAMES. Well, personally, not 
any; but I know of several that have 
caused serious trouble. Now, I want 
to say to you, gentlemen, supposing 
you want to pass over this piece of 
ground or to get out of those moun- 
tains to take rocks or drive your cattle 
up in there to herd them, in the summer 
season, just as is done in all of these 
mountain ranges, just as you have the 
privilege to do. Providence put the tim- 
ber up there for your benefit, and it 
should be utilized. Now, supposing I 
should come, and in my contrary, stub- 
born and selfish disposition, shut you 
out of there and say you shall not go 
up there,am I doing anybody any good? 
Now, I cannot understand, unless it is 
for the reason I speak of, why there 
should be any question of adopting this 
section with this mining article. You 
will all observe in the bill of rights, 
passing over this ground or taking 
possession, that cannot be done with- 
out compensating the holder of this 
property for what it may be worth, 
and what more should he ask? 

Mr. BOWDLE. I want simply to re- 
ply to what Mr. Hart has said in one 
regard. He has challenged the correct- 
ness of my position, and claims that it 
is not backed up by the decisions of 
these western states. He has asserted 
that that is not the case, but he fails to 
bring the decisions to contradict them. 
Now, the gentleman misunderstands 
one thing. I made no assertion with 
reference to mills. It has been held in 
a great many states that milling was a 
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public benefit. Everybody has to go to 
mill unless somebody comes for them, 
and ‘it was held that that was a public 
benefit, and all of those cases that were 
referred toin the Eastern states,save and 
except possibly one, was on that ground, 
I admit that, and the court here would 
hold that milling in that term common- 
ly used—that a grist mill, saw mill and 
the like would be a public benefit, and 
that you could have a road to these 
mills. I believe in some of the states it 
is held that in laying out aroad you 
can make a terminus at a grist mill, be- 
cause that is a public benefit. You can 
make a terminus at a public graveyard 
or cemetery, because that is a public 
benefit. Everybody has to die and be 
buried. 

Mr. KEARNS. Do you bold that min- 
ing is not a public benefit? 

Mr. BOWDLE. Mining is no morea 
public benefit than is agriculture—no 
more. 

Mr. KEARNS. Do you hold that both 
are? 

Mr. BOWDLE. Ihold that they are 
both a public benefit in this, they furnish 
the means of subsistence to the people. 
One man raises the crop from the 
ground and the other digs the mineral 
out, and simply because a mine which 
employed a hundred men—it is no more 
a public benefit than a ranch that will 
employ a hundred men. 

Mr. JAMES. How is it that foreign 
governments tax the people for the 
precious metal mines, if itis not a pub- 
lic benefit? 

Mr. BOWDLE. I donot know. The 
‘test of public benefit is. the amount of 
good it does to the public, and it does 
not make any difference whether it be a 
mine or whether it be a farm, if the 
farm is equally .productive and turns 
out as many dollars and benefits as 
many people, it is as much a public ben- 
efit as is the mine. ButI donot want 
to be understood in this that I am an- 
tagonizing the mines, nota particle. I 
wish for the mines of Utah the greatest 
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prosperity. ButIdoclaim that when 
this section, if we pass it in favor of one 
industry, and by passing it we discrim- 
inate against another that is equally as 
great in this Territory, you cannot get 
away from the proposition that if that 
section passes you thereby say to the 
courts, ‘‘we have passed on the ques- 
tion of whatis a public use. Agricul- 
ture and manufacturing is not a public 
use and you cannot benefit them by any 
decisions you may make.’’ 

Now, one other thing, I do not believe 
that it is the province of this Constitu- 
tional Convention to make a thing by 
declaration a public use that is not 
a public use. : 

Behind this Constitutional Convention 
there is a power that is greater than it. 
The Constitution of the United States 
has guaranteed unto men their property, 
and this Constitutional Convention can- 
not say to them, ‘‘We take that and de- 
clare it to be a public use.”’?’ You cannot 
do it, and I do not believe that it means 
anything, that if we stand up here and 
declare a thing that is strictly a private 
enterprise or a public use, the public 
benefit, that that makes it so, and Iam 
opposed to that on that ground. J am 
just as anxious that this Territory 
should improve and grow as any man 
dare to be in this Constitutional Con- 
vention, and every industry should 
prosper, but I am not willing to put 
that section or to put the substitute in 
this Constitution, because when we do, 
you say to one man, ‘‘You have the 
power to go and take another man’s 
property,’ and one man stands in the 
eyes of the law just as good as the 
other, and the first is guaranteed that 
right and you say you will take it 
away from him. 

Mr. HART. Just a moment in reply 
to a remark of Mr. Bowdle. He re- 
ferred to the fact that I quoted no au- 
thority to-substantiate the position I 
take. I willrefer him to the same au- 
thority that my friend from Summit 
has over there on eminent domain, as 
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bearing out the positionthat I take. If 
Thad the opportunity of reading the 
words, I would read them, and I am 
satisfied that it bears out the position 
I take. It is true, as he says, those 
eases named from the eastern states are 
in reference to milling purposes, but the 
same reason can be applied to agricul- 
ture, milling,and mining herein the west. 
There is no reason why a grist mill is 
any more a public use than a theater, 
and upon the same reason you could 
condemn a man’s city lot for the pur- 
pose of erecting a theater, a public 
building to which all the public could 
go. Itis just as much a public purpose 
as amillis; itisnot upon that ground 
that they sustain that line of industry 
in the west—the necessity of it. 

Mr. EVANS (Weber). Mr. Chairman, 
Iam in favor of the section that is 
sought to be stricken out. I believe 
that. it is necessary for the development 
of our mining industries. I do not 
share in the belief that it is unconstitu- 
tional. The section simply declares 
that the necessary use of lands for 
right of way, for tunnels, flumes, etc., 
are hereby declared to be a public use. 
Now, when gentlemen argue that these 
lands can be taken and appropriated 
for anything different from what the 
section expressly provides, the intima- 
tion in the argument is not well 
founded. Itis only where the use is a 
necessary one for these necessary pur- 
poses. Thatis, for the purpose of de- 
veloping the mining industry. Take, 
gentlemen, for instance, cases where 
men first located upon mining grounds. 
They secure all the grounds around 
them, and if somebody happens to get 
a subsequent location in a situation 
that is surrounded by the prior loca- 
tion, he would not be permitted to de- 
velop his ground, although it might be 
rich in mineral. 

Mr. SQUIRES. Did you hear the sub- 
stitute offered for the section? 

Mr. EVANS (Weber). I did not, and 
would like to hear it read. 
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The substitute offered by Mr. Howard 
was read. 

Mr. EVANS (Weber). I confess I am 
not opposed to the substitute. I take 
the same position that I took the other 
day upon this question, that courts 
will determine the question as to 
whether these purposes are necessary; 
they must be essentially necessary be- 
fore the courts would deprive theowner 
of his land, and even then the title to 
the land is not taken, but simply the 
use for the purposes mentioned. It has 
been suggested here that there is no 
difference perhaps in agricultural pur- 
suits and that kind of mining. I think 
in this respect there is a difference and I 
will state the reason forit. In agricul- 
tural pursuits the county courts and 
public authorities fix rights of way and 
ways by which people may travel and 
secure access to other lands, whereas 
in the mining camps up high in the 
mountains the public exercises no such 
control. The Ruler of all has placed in 
His wisdom the minerals in our moun- 
tains for the purpose of developing 
them and taking them out for the use 
of man. Why should man be permitted 
to so locate or be fortunate enough to 
secure lands in the situation that it will 
prevent the design of developing these 
minerals and developing the country 
and securing that additional wealth to 
our new State? 

Mr. CANNON. I would like to ask 
Mr. Evans, in the case you refer to, if 
the prospector were to locate a mine 
which was surrounded by the mines of 
other men, possibly patented ground, 
would not the court permit that pros- 
pector, on proper application, if the 
owners would not, to get access to his 
ground? 

Mr. EVANS (Weber). There would 
be, I think, in a court of equity a way 
of necessity by which the court would 
permitsuch ause, but there are other uses 
that are just as necessary as a right of 
way over which persons may travel. 
It is just as necessary that there should 
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be tunnels, and equally necessary that 
there should be flumes, pipes, ditches, 
tramways and the like. I can see no in- 
jury to any man owning mining property 
to permit these uses to be declared public 
uses. He cannot be so deprived of his 
property that he himself will be in- 
jured. Itsimply permits another per- 
son, under necessary and proper circum- 
stances, regulated by the acts of the 
Legislature, to use that property for 


these essential purposes, to develop 
the mining industries of the new 
State. Why, gentlemen, we talk 


about these mining industries. They 
are something, in my opinion, that are 
paramount to all other industries in 
Utah. They are only temporary, how- 
ever, in their character. While they are 
being worked, let them be worked to 
to the fullest extent, let them be devel- 
oped; do not make a Constitution here 
which would stay the hand of enter- 
prises, or stay the hand that desires to 
delve into the earth to extract from it 
these precious metals, which are essen- 
tially necessary aS a medium of ex- 
change. There can be no permanent 
injury to any man owning mines, 
whether he be the prior locator or not. 

Mr. HART. Do. you think this Con- 
vention can authorize the taking of 
private property for private purposes, 
by asimple declaration to that effect? 
Would not the courts have to pass 
upon it anyway? 

Mr. EVANS (Weber). This is nota 
declaration that private property may 
be taken for private use. The whole thing 
is left to the Legislature, under certain 
regulations and restrictions, and doubt- 
less the Legislature will deal wisely 
with it, doubtless the Legislature will 
say the manner in which this property 
may be taken. Of course it could not 
be done without just compensation, 
that is clear. 

Mr. JAMES. Cannot this Convention 
declare what shall be a public use? 

Mr. EVANS (Weber). Undoubtedly 
it can. 
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Mr. JAMES. Is not that just what 
we are trying to do? 

Mr. EVANS (Weber). That is all, as I 
understand it, that we are trying to do. 
We might make such a Constitution 
here that private property could be 
taken for private use, and then declare 
those private uses public, and it may be 
possible. that our supreme court will 
hold that it was not a public use, but 
there is a division of opinion in the 
courts of the land upon this particular 
question. Our courts, I have no doubt, 
would decide that mining was a public 
use, that it was essentially necessary 
that these things should be permitted 
in order to develop the interests of 
mining. 

Mr. BOWDLE. You have almost an- 
swered the question I was going to ask 
you. Simply declaring anything to be 
a public use, would that make it so? 

Mr. EVANS (Weber). It would not. 
I will say that in the abstract, it would 
not, but many of the courts have held 
that mining is a public use. Gentlemen, 
it seems to me that itis a public use. 
The minerals that are deposited in the 
earth originally belonged to the crown. 
In the United States government, they 
belonged to the people until segregated 
from the domain of the United States 
and title given by the government. <A 
person who locates upon public land 
does it by the grant of the government. 
He receives benefits from the govern- 
ment. Why should he be permitted, up- 
on public ground granted by the govern- 
ment of the United States, to be put in 
the position, as I stated the other day, 
of the dog in the manger, and develop 
his own grounds and exclude other peo- 
ple who honestly desire to develop their 
grounds, in cases and circumstances 
where the person first owning the land 
is not injured in the least? 

Mr. SMITH. Would it be taking 
property for a public use by my having 
a mine adjacent to yours, and being 
unable to get over to mine, to take 
your property in order. that I might 
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reach my mine? Would that be a pub- 
lic use or a private use? 

Mr. EVANS (Weber). I think, sir, 
under circumstances of that kind 
that incidentally the benefit would be 
to the public. It would add to its 
wealth. It would add to the taxable 
valuation of the State. It would bein 
its. very nature public, just as much 
public as a flour mill or any other in- 
dustry of that kind. I am firmly con- 
vinced, gentlemen, that this section 
would do no harm, but that it would 
result in very much benefit, and I hope 
the Convention will adopt it. 

Mr. HART. Mr. Chairman, if the gen- 
tleman from Weber favored section 8, 
or the substitute therefor, I would ask 
him why he did not favor the substi- 
tute of the gentleman from Weber (Mr. 
Kimball), some days ago? - 

Mr. EVANS (Weber). I did favor it, 
and the records of this Convention show 
that I made aspeech in favor of it. I 
am still in favor of the substitute, but 
I do not believe that the temper of the 
Convention is such thatit can be secured. 
For that reason I hope to secure the 
next best thing. 

Mr. SMITH. Mr. Chairman, it seems 
to me this is a very strange course we 
are pursuing. We spent two or three 
days on this identical proposition. I 
myself got somewhat startled at the 
proposition to cut it out of the original 
bill of rights, and afterwards we recon- 
sidered the matter and did take virtually 
this item just as it appears here, with a 
little changing in the wording. Struck 
it out after having debated the matter 
for, I do not know, but some two days. 
To my mind this is simply rethreshing 
of oldstraw, and I am just as much con- 
vinced now asSI wasthen. I was will- 
ing to vote that this section should go 
out and thatit should go outnow. IL 
believe it: is a dangerous course and 
should not be in here. The courts 
should have this matter under consider- 
ation. 

Mr. KEARNS. Mr. Chairman, that 
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section that was stricken out of the bill 
of rights, was it declared a public use 
and under the control of the State? 

Mr. SMITH. It had not those words 
in it, but it amounted to thesame thing 
virtually. 

Mr. KEARNS. The section you are 
talking about? 

Mr. SMITH. I think you are tamper- 
ing with fire in this thing. We had bet- 
ter leave it alone. Somethings we may 
mention and others not: By mention- 
ing some things it will put the other 
matter in an unfortunate shape. 

Mr. EVANS (Weber). I understood, 
Mr. Varian to champion the striking 
out of the section of the bill of rights, 
but he made no serious objection to 
declaring certain things a public use. 
That is exactly what we are doing in 
this section, and nothing else. 

Mr. SMITH. My memory in regard 
to this matter is that so far as he was 
concerned, he was opposed to the whole 
proposition in the form in which it was 
presented. 

Mr. EVANS (Weber). I understood 
him to say that in Nevada the courts 
have declaredit to be a public use. 

Mr. HAMMOND. Mr. Chairman, I am 
surprised at this matter being presented 
to us again, for we have gone over the 
matter fully and spent a long time in a 
prior debate. Iam opposed to the sec- 
tion and opposed to the substitute. 
And while my friends, the lawyers here, 
express my thoughts, I prefer to get off 
some of my jagin my way, and I am 
satisfied that if this thing is left alone 
it will work all right through the Legis- 
lature and our courts. Now, sir, within 
the past year—you will pardon me for 
speaking about San Juan. Ido not 
know how to talk without San Juan is 
in it—during the past year those mines 
have sprung into existence, and what 
has it done for us? Why, it has afforded 
a market for our butter, our cheese, our 
honey, our fruit, our beef, our mutton, 
and we are getting blessed through it-- 
through this interchange or interde- 
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pendent interests, one upon another. I 
do not see how we can live without it. 
Leave it alone, sir, to the Legislature 
and the courts, and we will be satisfied. 

Mr. THURMAN. Mr. Chairman, I 
shall not occupy the attention of the 
committee very long, but I trust this 
matter will remain as it was in the bill 
of rights. The fact of the business is, 
this is a question that belongs to the 
courts. The courts have always had 
control of it, and in every instance they 
have worked for the interest of the 
people. I challenge any attorney on 
this floor to cite one case in the books 
where a court ever strained a point 
against declaring anything a public use 
that was for the benefit of the public. 
The fact of the business is, the trend has 
been in the opposite direction. They 
have been declaring things that are 
strictly private use, a public use. 

Mr. PIERCE. I pick up the gauntlet 
which he throws down. 

The CHAIRMAN. The gentleman is 
out of order. 

Mr. THURMAN. You can answer 
when I get through. I say that is the 
trend of judicial decisions, and the books 
lay it down that it is essentially a 
judicial question, and I maintain that 
this Constitutional Convention has no 
right to attempt to say that the prop- 
erty of aman shall be taken for pri- 
vate use, and if weare not here attempt- 
ing to do that, whatare we attempting 
to do? Thatis the question. If we 
undertake to say that mining is a pub- 
lic use, then thecourts will declare that 
the right may be exercised. Trt 
is a public use the courts will so declare 
it, every time. If it is a private uce that 
we are trying to allow property to be 
taken for, I say we have no right to do 
it and it will have no effect. It has 
been determined time and time and 
again that where the legislatures of the 
states have declared a thing to be a 
public use, itis not a final determina- 
tion of the question. The judiciary still 
have the right to say that it is or is 
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not, and I say that the Satie principle 
will apply, if we in this Convention 
undertake to say that a certain thing 
is a public use. After all, the judiciary 
will have to finally settle the question. 
I think we ought to leave it as it is. 

Mr. PIERCE. Mr. Chairman, I think 
this section ought to be retained for the 
reason that I conceive that the section 
if retained will very materially aid in 
the development of the mining resources 
of our Territory, and the mining re- 
sources is one of the principal resources 
of the Territory. If I recollect correct- 
ly the law upon this proposition, it is 
this, in the state of Nevada, some time 
in perhaps 1872, the eminent domain 
law contained a clause similar to the 
one that we have passed in our bill of 
rights. Subsequently the legislature 
passed a law declaring that the right 
of eminent domain existed in favor of 
mines and mining property, as a public 
use. That came up for construction by 
the supreme court of the state of Neva- 
da, and they held that the law was con- 
stitutional under the general clause 
such as we have in our bill of rights. 
Of course, if, our courts took that con- 
struction, there would be no danger, and 
the right of eminent domain would ex 
ist in favor of mines and mining claims. 
But, sir, upon the other hand, against 
the decision of Nevada the weight of 
authority is in direct opposition to it. 
The question has come up ia the state 
of California, I cannot now recall the 
case, in the state of Georgia, and in the 
state of Pennsylvania, and they have 
held that under such a section as we 
have in the eminent domain act orin the 
bill of rights, that the courts could not 
construe that mines and mining prop- 
erty were public uses and at the same 
time enjoyed the benefits of the eminent 
domain act, and, to place this question 
absolutely beyond controversy, I think 
it is the duty of this Convention to de- 
clare in favor of mines’ and leave the 
section in as it is reported by the com- 
mittee. 
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Mr. KEARNS. Mr. Chairman, I will 
also support the substitute that is of- 
fered here. Itis strange, but I have to 
differ with the able gentleman from 
Utah on the way he has laid down the 
law and as to the necessity and how 
the courts could find for the people of 
this country. It is strange that in 1894, 
in the revised constitution of New York, 
that that able body found it necessary 
to say that general laws may be passed 
permitting the owners or occupants of 
agricultural land to construct and main- 
tain for the drainage thereof necessary 
drains, ditches, flumes and dykes, upon 
the lands under proper restrictions, ete. 
Now, if they found it necessary there, 
it is strange that the proposition should 
be made here that this section will not 
do our Constitution any good. 

Mr. THURMAN. Has that been con- 
strued by the courts? 

Mr. KEARNS. That, I suppose, if 
two parties differ on it, would neces- 
sarily have to be, but if it was an un- 
derstood fact between the people them- 
selves, it would save construction. by 
the courts. 

Mr. THURMAN. I understood you 
to say you differed from me in respect 
to what I said about the law. I said 
the courts would construe what is a 
public use and what the Legislature 
would do would not be final, or what 
this Convention could do would not 
be final. 

Mr. KEARNS. I understood the gen- 
tleman wanted to strike out this and 
leave it to the courts to do this. 

Mr. THURMAN. That is right under 
the bill of rights. 

Mr. KEARNS. I am opposed to it. 
Also, in Colorado—coming nearer home 
—they find it necessary there and put it 
in a good deal stronger than we do. 
There I believe the committee on min- 
ing and irrigation is one and the same 
thing. They provide that all persons 
shall have the right of way across pub- 
lic and private and corporate lands for 
the construction of ditches, channels, 
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flumes, and for the purpose of convey- 
ing water for the domestic, for the irri- 
gation of agricultural lands, and for 
the mining and manufacturing pur- 
poses, and for the drainage, upon pay- 
ment of just compensation. Now, 
gentlemen, I do not think there is any 
danger in leaving this to our future 
Legislatures and I hope that the 
amendment will prevail. 

The question being taken on the sub- 
stitute offered by Mr. Howard, the 
committee divided and by a vote of 40 
ayes to 43 noes, the substitute was re- 
jected. ’ 

The question being taken on the mo- 
tion to strike out the section, the com- 
mittee divided and by a vote of 50 ayes 
to 82 noes the motion was agreed to. 

Mr. EVANS (Weber). Mr. Chairman, 
I desire to now move to strike out sec- 
tions 1 and 2 of this article. 

The motion was agreed to. 

The committee then proceeded to the 
consideration of the article entitled pro- 
hibition. 

The article as reported by the minor- 
ity of the committee was read. 

(See journal, pages 204 and 205.) 

Mr. RICKS. Mr. Chairman, I move 
that when this committee arise, it re- 
port the adoption of the majority 
report. 

Mr. ROBERTS. Mr. Chairman, I 
move as an amendment to the motion 
of the gentleman from Sevier, that the 
committee adopt the majority report 
and so report to the Convention when 
they arise. 

The CHAIRMAN. 
is the motion of Mr. Ricks. 
the motion. 

Mr. IVINS. Mr. Chairman, I am op- 
posed to the motion, and as an amend- 
ment I move that the reeommendation 
of the minority be adopted. The dis- 
position of at least some members of 
this committee seems to be to dispose 
of this question without any discussion 
whatever. It does not seem to me that 
that is the proper thing todo. It is a 
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fact which we must all recognize, that 


avery large number of people in this 
Territory have petitioned asking us 
that this question of prohibition be 
submitted to the people as a separate 
article, to be inserted in the Constitu- 
tion. 

Now, Mr. Chairman, I wish briefly to 
define my position upon this question. 
I am and have been a prohibitionist.. I 
do not want to be misunderstood in re- 
gard to the position that I take. I 
have contended against the saloon ele- 
ment and existing laws which make the 
sale of intoxicating liquors respectable 
and legal, for years and years, and I do 
not wish now upon the floor of this 
committee to allow a question of this 
character to pass by without at least 
entering my protest against it. My 
conclusions in regard to this question 
have been largely the result of personal 
experience. I shall not attempt to dis- 
cuss it at length, but, Mr. Chairman, as 
I have remarked from my own personal 
experience and observation, I have be- 
come opposed to the licensing of saloons 
for the disposition of intoxicating 
liquors. In the early part of my life, for 
the lack of better material, 1 was used 
as a prosecuting attorney in one of the 
counties in this Territory. During my 
experience I came in contact with many 
criminals. I was required to prosecute 
men for a great variety of offenses, and 
I want to say here that from my obser- 
vation more than three-fourths of all 
the criminal cases that I ever had to 
deal with were the direct results of the 
use of intoxicating drink. I have prose- 
cuted men for murder, for arson, for 
incest, for larceny, and almost without 
exception, when those men _ were 
prought before the bar of justice, it 
became apparent from the testimony 
adduced that their misdeeds had been 
the result of the use of intoxicating 
liquors. Lhaveit from the statement 
of an old attorney, one who has had 
years of practice at the bar, that out 
of four thousand criminal cases that 
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have come under his direct observation, 
in many of which he appeared as coun- 
sel, three thousand were directly trace-- 
able to the effect of strong drink, and 
many of those were indirectly traceable 
to the same cause. 

I tell you, gentlemen, that I believe 
that fuily half the expense of our court 
proceedings in this new State may be 
abolished if you will first abolish the 
liquor traffic. So, from a point of econ- 
omy, I am in favor of this provision, 
and I stand here and advocate it to- 
day, and if it shall go before the people 
I shall advocate it there, and I shall 
advocate it in the hope that it may be 
incorporated into this Constitution and 
become a part of the fundamental law. 
Ihave no faith that good results will 
come from local option. I have no 
faith that high license can abolish this 
st stem; but you make it a part of the 
constitutional law, let it be removed 
from politics, and I believe I know the 
people of Utah well enough to say that 
if they once make up their minds that 
the liquor traffic shall be abolished, it 
will be abolished. Why, gentlemen, 
every man who reads the papers knows 
that this thing is sapping the very foun- 
dation, undermining the corner stone of 
this government. 

I remember reading of a young man 
who, in a paroxysm of drunken rage, 
struck down and killed his own: father. 
And when he was arraigned for murder, 
it was brought out in evidence that the 
liquor which he had procured had 
robbed him of his reason and prompted 
the murderous blow, and that it had 
been obtained from a saloon hard by, 
the keeper of which had been licensed to 
dispose of that liquor by the very court 
before which he was being tried for 
murder. I remember the case of a young 
man who struck down and killed his 
bosom friend, and when the galoon- 
keeper in whose resort the deed had 
been done was placed on the witness 
stand, he testified that his license to dis- 
pose of that drink had been granted by 
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the very court before which he was then 
being used as a witness. Iremembera 
little child being struck down by a blow 
from the hands of a drunken mother, 
of a wife whose head was cleft in twain 
by an ax in the hands of a drunken hus- 
band, of one who struck down in 
drunken rage and killed his only 
brother, and these criminals, when they 
when dragged before the bar of justice, 
crying in the remorse of souls for pity, 
were living witnesses that they were 
not murderers at heart. No. The ele- 
ment that was responsible for those 
bloody deeds was a dollar’s worth of 
the meanest whisky on earth, that a 
Christian had licensed a respectable cit- 
izen to place to their lips. In my. own 
short experience, I have sat by the 
grave of a drunkard and looked back 
to a time when he was at the head of a 
happy nousehold, sheltered by a roof, 
where plenty abounded, peace prevailed, 
and the happy prattle of children made 
the homecoming of the evening the 
most pleasant anticipation of the day; 
but this demon, this tempter, came into 
that household and I thoughtas I looked 
down into his narrow resting place 
what legacy he had bequeathed to his 
heartbroken wife and tattered children, 
his will could be written in a few short 
sentences: “To my heartbroken, pov- 
erty stricken wife, I bequeath the recol- 
lection of broken vows, blasted hopes, 
and a life of penury and woe. To my 
little children, I will and bequeath lives 
of degradation, shame, and sin, and to 
the rest of my kindred I bequeath the 
recollections of a misspent life and the 
monument of a drunkard’s grave.’’ 
How many thousands of such wills, 
gentlemen, are filed before the courts of 
heaven every year for probate, God only 
knows, but we know that they are 
many, and I say that when a time shall 
come that all men receive the reward of 
their merits, we, who are the framers 
of the law, will not be found guiltless if 
we shall give our sanction to the enact- 
ment of laws which make the saloon 
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respectable and which is surely and 
relentlessly making criminals of other- 
wise good and honest men during every 
year that this earth turns around on its 
axis. I have no quarrel with men who 
are engaged in the liquor traffic. Under 
existing laws their business is made 
respectable, and I would not in any 
way interfere with them. It is a source 
of regret to me that I am obliged to 
stand here to-day and take the position 
which I know brings me in opposition 
to the ideas and the views of many 
good men whose judgment is equally 
good and perhaps better than mine, 
but, gentlemen, I cannot be misunder- 
stood upon this question. Iam acap- 
tive to my conscience, and my con- 
science prompts me to contend here in 
favor of the incorporation into the 
Constitution of the new State of this 
article, because I believe that the safety 
of our sons depends upon it. 

I shall not discuss the question of the 
infringement of personal rights. No 
one here will protest against laws 
which look to the extermination of the 
opium joint. There are no such great 
interests involved as this committee 
says inits report. It applies more par- 
ticularly to the Chinaman, but when 
you come to apply it to the free born 
American, then you are attacking his 
personal prerogatives. I want to say 
that I am ready to take chances and 
have this incorporated in our Constitu- 
tion, notwithstanding the great prop- 
erty interests that may be at stake. 
What are property interests in compari- 
son with human life? Thereis no other 
argument. I have talked with saloon 
men and I have never met one in my 
life that attempted to justify his traffic, 
except from a position of gain, ‘‘Gold, 
give us gold, no matter what the cost.”’ 
For it, men murder, rob, steal, women 
sell their virtue, and men place in the 
trembling hands of their fellows the 
maddening drink, when they know 
from their step andfrom their trembling 
hand that every drink they take is 
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bringing them nearer to death, and not 
only ruining the body, but placing their 
souls in jeopardy. Gentlemen, I shall 
vote for this minority report. I shall 
contend for it. If your wisdom shall 
say that it is not right, proper, and ex- 
pedient that it should be incorporated 
in the Constitution, all well and good. 
IT have not much faith that it will be. I 
did havesome little faith, some little an- 
ticipation, some hope previous to the 
junketing trip we took to Logan the 
other day, but that spoiled it all. 

Mr. ROBERTS. I would ask the gen- 
tleman if he knows how many signers 
to these petitions asking for the sub- 
mission of this article have been filed 
in this house? 

Mr. IVINS. I understand that these 
petitions have been signed by a very 
small minority of all the people of Utah, 
but I stand here to-day advocating 
that that minority should be heard 
[laughter], and I hope the gentleman 
will not stand in opposition to me upon 
this question. 

Mr. ROBERTS. I wish to ask an- 
other question, and that is, if the 
reputation that this Convention has 
established in regard to dealing with 
the petitions of the people that chance 
to be in the minority, leads the gentle- 
man to expect that the Convention will 
pay any more respect to this minority 
petition than it did to a certain other 
minority petition which the gentleman 
voted not to accord? [Laughtei 

Mr. IVINS. Mr. Chairman, I voted 
not to accord what the other minority 
asked, because I thought that they 
asked for the wrong thing. I vote to 
accord what the present minority ask, 
because I think that they come for the 
right thing. 

Mr. CHIDESTER. Mr. Ivins, you 
stated you prosecuted a great number 
of criminals, and it transpired that the 
leading up to the crime was brought 
about by the liquor. I wantto ask you 
if that was sold from saloons or from 
private individuals? 
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Mr. IVINS. It was from saloons in 
mining camps. I do not refer, gentle- 
men, to little cases of misdemeanors. I 
refer to cases of very grave importance 
that came under my observation at 
Silver Reef and other mining camps 
while I was prosecuting attorney. 

Mr. EVANS (Weber). I would like to 
ask the gentleman if the wine that is 
produced in Dixie has the effect upon 
individuals that he has described? 

Mr. 1IVINS. I want to say that while 
I come from a country where a great 
deal of wine is produced, I do not 
drink much of it. I believe that the 
gentleman himself is better capable of 
answering that question than I am. 
(Laughter. ] 

Mr. MAESER. Mr. Chairman, al- 
though a signer of the majority report, 
I have come to this Convention with a 
full conviction within my heart to cast 
all my influence and all my efforts for 
the cause of prohibition in whatever 
form or shape this Convention might 
deem proper to advocate and promul- 
gate that cause. I endorse every word 
that the gentleman from Washington 
(Mr. Ivins), has been saying. It cor- 
responds with my own experience and 
my principles. Thereis not a man on 
the floor of this Convention that has 
worked so long and faithfully in the 
cause of prohibition, I dare say, as I 
have done in my capacity as a teacher 
of the people. I have suffered personal 
insults times over and over again from 
the saloon element from trying to keep: 
young men that have been under my 
charge from those influences that are so. 
destructive, and that have been so 
vividly painted before us by Mr. Ivins. 
I say I come here with the full determi- 
nation to cast my influence and all my 
efforts for the cause of prohibition, but 
this has been my first experience in leg- 
islative labors. Ihave never gone and 
entered into politics. My life has been 
spent in the school room exclusively, 
and all the labors connected therewith. 
My views, I must acknowledge, have 
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been broadened somewhat. I find my- 
self in a new field that has been to a 
very great extent foreign to me before, 
and with this, in regard to methods of 
dealing with matters and things, have 
had to undergo a change somewhat. I 
am just as much for prohibition as ever 
Iwas. My whole heart is fully devoted 
to this. I have seen the evils of the 
saloon element among our youth. 
Hundreds of cases I have had to deal 
with; labored hard and faithfully to 
rescue young men from the downward 
course on which the saloon element was 
driving them. This I have done over 
and over again, and perhaps more 
sacred work I have had to do in this 
respect than I wish to dwell upon on the 
floor of this house just now, but when 
I found that I had an oath given to 
help frame a Constitution, before all 
things a Constitution that would be 
acceptable to the people of this Terri- 
tory, in order to secure statehood for 
Utah, this was my oath. I was not to 
come here only for the sake of prohibi- 


tion, nor for any other special purpose, 


or scheme, but this was the main prin- 
ciple to which I was devoted by my 
oath here on the floor of this Conven- 
tion, and I found by my close observa- 
tions—you know all I have not been 
much of a talker on the floor of this 
house, but I have done a considerable 
amount of thinking. I found there was 
a great opposition to the movement of 
putting it into the Constitution,and not 
only directly in the Constitution, from 
this Convention, but also by separate 
voting of the people. 

We cannot afford—I must acknowl- 
edge my fear, my want of faith, per- 
haps, my apprehension, I must acknowl- 
edge that I am perhaps too weak, too 
cowardly, that I have not strength 
enough to face the music and see it 
through. All this I may acknowledge, 
but itis my devotion for the Constitu- 
tion that we want to secure and for its 
safe carrying through and the vote of 
the people that causes me to subscribe 
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to that majority report. . When the 
Convention accepts this majority report 
and it is left for the Legislature, as the 
majority report states that it should be 
done, for the reasons assigned there 
which I do not desire to enter upon, at 
any great length—when that is all done 
the people of this Territory will find 
how energetically I shall vote for the 
cause of prohibition tocarry it through 
to a successful issue, that the next 
Legislature may pass a law of prohi- 
bition, being mindful of the invested 
rights, which we have no time to do 
here, and I do my utmost that men be 
sent to that Legislatnre that will pass 
a prohibitionary law, and then we can 
see it fortwo years to what extent it 
will work; and this is the position 
which I thought I owe, to my fellow cit- 
izens, that have been approaching me 
and reproaching me for taking the 
stand which I have done. A prominent 
clergyman of this city gave me a most 
severe lecture. I thanked the gentleman 
for the candid expression of his feel- 
ings in regard to it, but it has not 
changed the stand which I have taken 
now, and I hope the Convention will 
endorse and accept the majority report. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, I regard this as I do many 
other questions that come before this 
body of men, that this is the most 
important question—one of the most 
grave questions; I do not think there is 
any that is more important than the 
one that is now before us. Mr. Chair- 
man and gentlemen of the committee, 
here is a body of men that is chosen 
from all parts of thecountry. They are 
supposed to voice the mind of the peo- 
ple from the districts from which they 
come. And this is a question that is in 
the minds of all the people. I realize 
this fact, that it takes a man of stamina 
to meet this question, and I am proud 
that I seconded my esteemed friend from 
Washington County—that I seconded 
his motion to accept the minority re- 
port. I know that this is a very im- 
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portant question in many respects, and 
that I have got no feelings against men 
who are in the business. I presume they 
have chosen that business because to 
them it perhaps is the most paying bus- 
iness that they could enter into with all 
the surroundings. I do not wish .to say 
anything about the matter, but here is 
an evil, gentlemen, as I regard it, as an 
evil, and I think the great majority of 
the people of this Territory ears, this 
as being an evil. 

Let it be ever so paying toindividuals 
in the business. I know it touches the 
interest of a great percent. of thepeople. 
I realize this fact and there are.many 
great investments that have been made, 
many outlays that have been gone into 
for the purpose of the business. There 
are other businesses possibly even worse 
and more disreputable than this, that 
men make money out of, but the fact is 
this: let them be tolerated. We propose to 
start out in this as nearly perfect as we 
can in all our fundamental principles. 
That is what we are aiming at. That 
is what we are struggling for, although 
many minds differ upon the principles 
that are set forth, but is there anything 
that is more important and of greater 
interest to the commonwealth and the 
people than this principle of traffic in 
intoxicants? Is there anything that is 
more—while it may pay a greatrevenue 
and results in advancing their interests, 
we want to look at the interests of the 
general whole—of all the people. Now, 
Lendorse the minority report for this 
reason, the responsibility to-day is up- 
on this body of men. A responsibility 
rests upon us, and now do we want to 
- shift that responsibility and place it 
upon the people? I do, most emphati- 
cally. I want to shift it from off my 
shoulders and place it upon the people. 
For that reason, I thoroughly sub- 
scribe to the minority report. What 
does itsay? It does not ask anything 
unreasonable, and I am pleased to be 
associated with the men that had the 
stamina to move that we reject the 
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majority report and accept the minority 
report. © For this reason it was got rid 
of, or it seemingly was. There might 
have been much said. You will excuse 
me, gentlemen, it was seemingly got rid 
of very easily, I must say, for the ma- 
jority of the committee shifted it off 
very easily. I know it takes something 
to reverse thisidea. I realize that fact. 
I like a bold man, and if there is an 
emergency, that he has the stamina to 
stand up and meet an emergency. This 
is an emergency, and we want to take 
hold of it like men. 

While I do not like to impair the in- 
terest of any man orany set of men in 
business, yet here is a great evil. It is 
not simply the evil in just drinking an 
intoxicant, that is not all the evil there 
is in it. Of course my friend from 
Washington portrayed what the re- 
sults of drinking these intoxicants led 
to. We might spend hours here in de- 
tailing this. It is the experience all 
over the country, butsaloons are places 
where, to my understanding—though I 
am not- a customer in: any of them, 
either at home or abroad, but the great 
evil amongst them is the allurements. 
Saloons are made most fascinating, 
they are made most enticing, they lead 
the young, not only the young men, 
but the youth as it were—lead them in 
there, and if I am able to judge of 
what I hear, there are not many fine ex- 
amples set or virtues set forth there, 
but they are places that are calculated 
for enjoyment of that class, and conse- 
quently it is continually leading our 
youths and our children, as fast as they 
get old enough— it is leading them into 
those places which I think are very 
contaminating, and I think it is very in- 
jurious to the general public. It may 
not be injurious, you will ‘excuse me— 
to a certain per cent. of people, but it is 
very injurious as a whole, and for this 
reason I feel thoroughly to endorse the 
report of the minority and give the 
people the privilege and the opportunity 
of exonerating this body of men. We 
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do not want to bear the responsibility 
ofsaying that we have not the manhood, 
the stamina, to step forth and look 
after this matter. It is one of the most 
important interests. Itis growing. If 
it is an evil, which I say it is, to a cer- 
tain extent, itis an evil, and shall we 
leave it and not undertake to do any- 
thing to stop its progress, or shall we 
stand up like men and do what we can 
to stop such an evil that is growing in 
our midst? There are many evils and 
that is one of them. While, as I said, 
let me repeat, there are other avoca- 
tions that perhaps are remunerative, 
that are of a worse and of a lower 
character, and let us handle these mat- 
ters with wisdom and with judgment. 
Iam not opposed to the men. Many 
men are in the business that are my 
friends, and I belleve that I am their 
friend, in many respects, as citizens, but 
here is an evil, gentlemen, that we have 
either got to shoulder or let the people 
dispose of it, and that gives an oppor- 
tunity for the people to take this res- 
ponsibility offfrom our shoulders and 
say what they will have. 

Mr. DRIVER. Mr. Chairman, after 
listening to my friend, Mr. Ivins, from 
Saint George, I thought that I would 
like to make a few remarks upon this 
subject. Ihaveno doubt in my mind 
but what every word that he has 
spoken is true, and that his experience 
in the country from which he came has 
brought him into contact with men 
who have been guilty of these crimes, 
and these crimes have been traced to 
the improper use of intoxicating liquors. 
J am also with him on this proposition. 
If it was possible that by this Conven- 
tion endorsing this minority report.and 
that it would forever prohibit the sale 
of intoxicatiug drinks in these United 
States and make of every man, woman, 
and child, water drinkers, I would be 
in favor of it; Some have suggested 
that I am engaged in the sale of intoxi- 
cating liquors. 1 am. I never went 
into that business with the idea’ of 
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making money. In fact, I am one of 
those unfortunates who in the faithful 
discharge of his duty in certain 
directions in this Territory—was sug- 
gested—I don’t know how to term it, I 
was promoted. The reputation that I 
had obtained from the faithful dis- 
charge of my duty induced my friends 
to try and improve my condition. I 
was recommended from the president’s. 
office‘to go to William S. Godbe and 
ask him to give me employment. Wil- 
liam S. Godbe at that time was a 
dealer in drugs and _ intoxicating 
liquors. Up to that time possibly in all 
my life I had never tasted liquor. I had 
never smoked a dozen cigars in my life, 
and at that time I was thirty years of 
age. I have listened to this gentleman 
narrating these awful details of crimes 
that have been committed through the 
use of intoxicating liquors. I have 
never seen the effects myself. Possibly 
I have not been associated with the 
class of persons that he has been 
brought in contact with, and I willsay, 
Mr. Chairman, that if this is the result 
—the sale of intoxicating liquors, and 
that became universal, it would be bet- 
ter that we had prohibition to-day and 
for alltime. I do not think that we 
should engage in any occupation that 
has a tendency to destroy life, and I 
would think that it would be proper 
and right for this Convention to deal 
with all subjects where it can be 
proved in the history of the world that 
human lives have been sacrificed in its 
support. 

We know if we read the history of 
the past that religion has had a 
great deal to do with the sacrifices of 
human life, possibly has cost more 
wars and bloodshed than has the sale 
of intoxicating liquors since the first 
time that the still was discovered. I 
never hear any gentleman say we must 
abolish religion because of the massa- 
cres or persecution of one class of Chris- 
tians by another. I have never heard 
anyone attempt to stop the water that 
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flows between Utah Lake and Salt Lake, 
because some people have been drowned 
in the river. My idea isthatif we want 
to enforce this prohibition article, if we 
want to keep the people from intoxicat- 
ing drinks, convert them. Convince 
them that it is wrong to drink it, and 
use it, in any form whatever, and when 
you have done that you don’t need a 
prohibition article. Now, Mr. Ivins has 
made the remark that he knows the 
people of this Territory, that they are 
in favor of this thing, and this little 
minority report will accomplish it all. 
It will do nothing of the kind. Here is 
a community in these valleys that have 
lived here a number of years. There 
are men over them for whom they have 
the most profound respect. They would 
give up their lives for them. They have 
a book in their Doctrine and Covenants 
ealled the Word of Wisdom. If its 
power and influence in this Territory is 
not sufficient to make temperance men 
and prohibitionists of every man, wo- 
man and child in this Territory, I do 
not see how the introduction of this 
minority report or this article in the 
Constitution or out of it is going to ac- 
complish anything of the kind. It will 
not doit. It will make sneaks of men. 
It will make honest young men to-day 
dishonest. I will show you one little 
instance, if I may be permitted. If this 
article is enforced, it will not stop the 
introduction of liquor into this Terri- 
tory. There are certain kinds of busi- 
ness that cannot be carried on without 
brandy, or whisky or alcohol, alcohol, 
especially, in the preparation of certain 
medicines. Now, for instance, I will go— 
after this article is inserted in the Con- 
stitution and the people have voted on 
it that we shall have prohibition, I will 
go into a drug store. I will single out 
the Co-op., in preference to any other 
flaughter]. They have three or four 
young men in there, honest young men, 
sons of good families, sons of pioneers 
in these valleys. Their fathers have 
known the history of the people and 
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have been associated with them for 
forty years, some of them. I go in 
there and I say, ‘‘Sir, give me a pint of 
alcohol.””? This good young man, a 
member of the mutual improvement 
association, and possibly teacher in the 
ward [laughter], willsay to me, ‘‘We 
don’t sell it.”’ ‘‘Well,’”’ says I, “I must 
have it; I don’t need it for a beverage; I 
don’t drink it;’”’ and I wishright here to 
say to. this Convention that I do not use 
it either, and I donot drink whisky, but 
you will say to this young man, “I 
have a sick wife; I have sick children, I 
need this alcohol to burn.”’ The young 
man says, ‘‘We don’t sell it.’”’ . Well, 
you start to go out of the storeand the 
first thing you know you are called 
back; he says, ‘‘We don’t sell it, but we 
sell liniment. I can let you have a pint 
of liniment.”’ ‘‘Well,’’ you say, ‘‘give me 
a pint of liniment.’”’ You take it home 
and examine it and you find it the very 
article that you asked for in the first 
place, that the young man said he did 
notsell. Isay youmake young menliars 
and frauds. I say that this is wrong, to 
drink liquor to excess, to get drunk, to 
encourage gambling and all this kind 
of things, and if I had my way, if a man 
got drunk and came up on the street to 
annoy his neighbor or any citizen, I 
would put a ball and chain on his leg 
and make him work out his fine on the 
public streets; but I say it is wrong for 
men to say that the use of wine is alto- 


gether improper, that the use _ of 
liquors is altogether improper. I know 
itis not. I have had people come to me 


—female relief society ladies [laughter]. 
They say, Brother Driver, “I want a 
pint of wine for the sick.’’ I giveit to 
them. They say, ‘‘Bless you, God bless 
you.” [Laughter.] The next day pos- 
sibly the hu.band of this lady comes in 
and he wants a bottle of wine and I 
sell it to him; he says, ‘You are a sin- 
ner.’?’ Now, I cannot see it. In one 
case if I give a bottle of wine I am a 
saint, in the next, if I sell it, 1 am a sin- 
ner. Well, now, I believe in the proper 
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use of all things, and when they are 
properly used and not abused, when 
they are used for the purposes for which 
God created them, and gavemen knowl- 
edge how to produce them, it is no sin 
or crime, and I will say one thing, that 
there is no more danger of men bruising. 
their wives’ heads; or killing their chil- 
dren, or striking down their fathers or 
stealing, or doing anything of the kind 
through the drinking of one glass of wine 
than there is in going to a church and 
hearing one minister abusing the whole 
community and raising an emotion in 
the audience that creates mobs and 
finally ends in a loss of life, 

Now, my doctrine is, abolish every- 
thing that you can ever read of in the 
history of the world that has ever been 
the cause of one person’s death and espe- 
ically those that have been the cause of 
the death of many thousands, and 
where would they be? The gentlemen 
say we must not take this whisky as 
a beverage. Why not include every- 
thing else? Why not include Jones’ 
ale, Bass’s ale, Ginnis’s stout, Moritz & 
Keyser’s beer, Hires’s root beer, and 
everything else, and when you get 
through the whole of it, when you 
have told us what we shall not drink, 
be kind enough to tell us what we may 
drink, and then we will know where we 
are at. Now, I do not want to be un- 
derstood in this Convention that I am 
speaking one word in favor of drunken- 
ness, nor the temperate use of intoxi- 
cating liquor; but I say this one thing, 
that the gentlemen thut have intro- 
duced this article do not know what 
they are doing. They are wise men, 
goog men, benevolent men, religious 
men, but they do not understand the 
outcome of this article. They cannot 
prohibit it. It will be shipped into the 
city and all over this Territory and 
come back itself labeled all kinds of 
things, possibly vegetables, with a 
demijohn in the center of the box,and in 
all kinds of things, groceries, and every- 
thing else, and the people will have it if 
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they need it, and my doctrine is, con- 
vert them—convert them by your ex- 
ample and by your precepts that they 
should not take it, that it is injurious 
to them; and I say when you have done 
that you will have no use to incorpor- 
ate in the Constitution an article pro- 
hibiting the sale of intoxicating liquors 
for a beverage. 

The committee, on motion, then took 
a recess until 2 o’clock p. m. 


AFTERNOON SESSION. 


Mr. EVANS (Weber). Mr. Chairman, 
there is no doubt but that if liquor 
could be successfully prohibited the 
journals and records of crime would be 
greatly reduced and mankind no doubt 
benefitted. I believe it is stated by some 
of those who have studied the question 
that there is more money expended for 
the use of liquor than there is expended 
for the combined uses of food and cloth- 
ing. Al] these facts, together with the 
myriads of people who indulge in its 
manufacture and in vending the same, 
are appalling. 


At the same time, I cannot help but 


agree with the gentleman from Utah 


(Mr. Maeser), who says that the ques- 
tion is a practical one, rather than a 
theoretical one. Gentlemen of the com- 
mittee, will a prohibitory law in the 
Constitution reach the evil which is 
intended? Itis very clear to my mind 
that it will not. You cannot legislate 
away the appetite of man. You can- 
not, by putting a prohibitory law upon 
the statute books, prevent the sale and 
use of alcoholic spirits. 


Mr. CORAY. Could not prohibition 
prohibit in regard to Indians—did not 
the prohibitory law passed by the gov- 
ernment prevent the sale of liquor to 
Indians? 


Mr. EVANS (Weber). That law is 
rather more stringently enforced than 
others, and yet it does not prohibit. 
But, gentlemen, this question isnot a 
new one. Wehave experimented with 
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it throughout the United States. Take 
the states of Maine, Kansas, and Iowa, 
and in the latter two states such laws 
have proved to be complete failures. 

Mr. MILLER. Will you dare to assert 
that the prohibitory law in Kansas is a 
failure? 

Mr. EVANS (Weber). 
it is. 

Mr. MILLER. I deny it. 

Mr. EVANS (Weber). Well, there is 
simply a difference of opinion between 
the gentleman and myself. I will come 
more nearly to the people at home, and 
give some little practical experience 
which we have had here. I, too, like 
the gentleman from Washington, have 
had occasion to prosecute many people 
who were charged withcrime,and many 
erimes that have been committed have 
been directly traceable to the use of 
alcoholic spirits. But, gentlemen, there 
was a time in Utah when the city coun- 
cil had the power, and I believe they 
have it yet for that matter, to prohibit 
the sale of liquor within the territorial 
boundaries of the municipalities. At 
Provo I happened to have the honor of 
witnessing the prosecution against the 
violations of the liquor law. At that 
time there was a law on the statute 
books which permitted a person desir- 
ing liquor to go to a drug store and 
sign a certain register or take a certain 
oath that he was sick. At that time 
drug stores were the principal means of 
carrying on a successful business. They 
grew rich. The use of liquor did not 
diminish. The officers undertook in 
good faith and in honesty to enforce 
the prohibitory law and it proved to be 
a hollow mockery. We found young 
men, and old ones, so far as that is con- 
eerned, going into these places, com- 
mitting perjury, declaring to the drug- 
gist that they were sick, and we found 
crime in those places reeking from cellar 
to garret, and yet with all the moral 
forces and the forces of the execution of 
the law by the officers,the whole matter 
was a complete failure. I will tell you, 
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gentlemen, why itis a failure and why 
it always will be in any locality, and 
that is this: According to the Constitu- 
tion and laws of the United States, it is 
an interference with inter-commerce 
between the states to prohibit the ship- 
ping of intoxicating liquors from one 
state to another, so long as the pack- 
ages are not broken; while the liquor is 
in its original package the laws of Con- 
gress require that they may be shipped 
from one state into another, so that 
whatever law we may pass here, what- 
ever we may put into the Constitution, 
we cannot exclude the importation of 
these liquors in the Territory or new 
State of Utah. 

Now, can any gentleman so deceive 
himself as to say that if liquors can be 
shipped into this Territory the sale of 
them can be prohibited? The experi- 
ment was tried at Logan. A like failure 
was made there. . The experiment has 
been tried in other localities, and the 
only way by which this law could be 
made effectual would be for the nation 
to enact laws to prohibit the manufac- 
ture and sale of liquor, and indeed I be- 
lieve it would have to be international 
before the execution of the law could 
be properly carried into effect. I believe 
in leaving these things to the moral 
agencies of the community. They do 
very much good in that respect, and I 
commend their efforts in that regard, 
but I do say that a law written in the 
Constitution of the new State would 
be a complete failure. It would be a 
hollow mockery. Wewould find men 
vending liquor, drinking it in as great 
quantities as they drink it to-day, 
where they can go openly into a place 
where it is sold and satisfy their thirst. 

In those localities where liquor is 
prohibited by law we find that thecom- 
munity is deprived of the revenue. Not 
only that, but we find that people send 
to distant points and receive it, and 
when they receive it they drink it in 
larger and more excessive quantities 
than they drink it where they can get it 


April 24. 


at will. Another thing, now, gentle- 
men, with respect to this question 
which we have before this Convention, 
and itis a very serious one, and that is 
the danger in which our Constitution 
will be placed if we undertake to insert 
this, even as a separate clause, because 
if that be done, already there is some 
dissatisfaction with what the Conven- 
tion has done. People will conceive the 
idea that by submitting it separately it 
may carry and that if it does carry it 
willbe inserted into the Constitution as 
a part of it,and an organized movement 
will be made throughout Utah to defeat 
the very Constitution which we are here 
to frame. Besides all that, the commit- 
tee has stated in this report it is noth- 
thing but experimental at least. Insert 
it in theConstitution and it will be diffi- 
cult tohave it amended. Leave the mat- 
ter to be dealt with by the future Leg- 
islatures, and if it then be found to bea 
mistake the Legislature can repeal it, if 
it ever should enact it, even upon the 
floor of the Legislature. With the ex- 
perience that I have had upon this ques- 
tion I should vote first, last, and all the 
time against prohibition, and yet I do 
not desire to say that I believe in the 
use of these liquors in the excessive 
form in which very many times they are 
used by various individuals. 

Mr. MILLER. Mr. Chairman, the 
question of prohibition from the begin- 
ning has had a very hard chance for life 
in the committee of committees and in 
the committee on schedule, future 
amendments, and miscellaneous, and I 
am glad to see that it is in such a 
thriving condition to-day. It is a live 
babe, gentlemen. Itis going to grow, 
and in the future it will master the situ- 
ation. I believe that all the arguments 
that have been produced so far by the 
opposite side amount to nothing. They 
are only assertions, old straw that 
has been threshed over in regard to 
this question in every state where ithas 
been brought up. The gentleman from 
Weber war has just taken his seat 
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asks, will a prohibitory law cure the 
evil? I say, yes, and I wish to empha- 
size it that a prohibitory law with offi- 
cers under oath to enforce it will cure 
the evil. He also made the remark that 
the law in Kansas was a failure. I 
want to inform you that even the Kan- 
sas Pacific railroad and the Sante Fe 
and the Rock Island recognize that law 
in their journey through the state, and 
I claim that it is not a failure in Kan- 
sas. It is true the liquor traffic is not 
annihilated, but it is prohibited, and 
there is no crime that is annihilated by 
any law that has been placed upon the 
statute books; but Isay that if a pro- 
hibitory law shall be placed in the hands 
of men who will see to the enforcement. 
of it, then it will not be a failure, but 
it will work the object for which it was. 
intended. I infer from some of the re- 
marks that were made this morning, 
especially by the gentleman from Weber 
(Mr. Driver), that he has been reading 
some of the old cast off arguments that 
have been hurled at Kansas. In his 
remarks this morning, he stated that 
it would only throw the business into 
the drug stores and there they would 
use the blind tiger, and he would go in 
and he would call for liniment or call 
for beef tea or call for lemon. juice, or 
any other name that he might call for, 
and the clerk would hand him out beer 
or whisky, or intoxicating liquor of 
some nature. Now, I want to state to 
the gentlemen upon this floor that Kan- 
sas met that and she crushed it out. 
She laid her hand upon the tenement, 
the house in which the blind tiger was 
run. So that the law can be enforced 
in regard to the blind tiger, or sage tea, 
or catnip tea, or liniment, or whatever 
you may call it. All we need atthe 
helm is a man that will guide and 
direct the ship of state and see that the 
laws are enforced. I do not believe that 
the gentleman from Weber who closed 
the remarks this morning before recess 
is a very close observer. If my memory 
serves me right, he said that he had 
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never’ seen any of the evil results from 
liquor that had been stated upon this 
floor. If my memory serves me right, 
I saw the gentleman one evening when 
he was very warm under the collar 
through beer. 

Mr. DRIVER. No, sir, you never did. 

Mr. MILLER. I heard him get up 
and ask a gentleman if he had ever 
been in the Blackhawk war. 

The CHAIRMAN. We cannot permit 
that kind of remarks. 

Mr. KIESEL. I call the gentleman to 
order. 

Mr. DRIVER. I wish to say that is 
false in every particular. 

The CHAIRMAN. Proceed, Mr. Miller, 
in order. 

Mr. DRIVER. And I want the chair 
to understand that it is a lie. 

The CHAIRMAN. I will say, Mr. 
Driver, that the direction of the chair 
must be observed. 

Mr. MILLER. I did not wish to cast 
any reflections upon Mr. Driver. I just 
merely desired to call his attention to a 
fact that did transpire, that is all. 

Mr. DRIVER. It is a dastardly lie. 

The CHAIRMAN. Proceed, Mr. Miller. 

Mr. MILLER. Then the gentleman 
says the only way to cure the evil is to 
convert the people—convert the drunk- 
ard. Mr. Chairman and gentlemen of 
‘this Convention, if a man is in the 
grasp of habit it is impossible for him 
to release himself without some power 
coming to his aid. If a man has con- 
tracted the habit and love for intoxi- 
cating liquors, itis impossible for that 
man through his own _ individual 
power of will power to release himself 
from that habit. Hence, we that ad- 
vocate prohibition do it from a humane 
standpoint and from a desire to help 
our felowmen. Mr. Chairman, I have 
been brought under the damnable in- 
fluence of intoxicating liquors, and as 
the gentleman from Davis said “I am 
terribly in earnest in regard to the suf- 
frage question,’? I am in earnest in re- 
gard to this. Isay thatit has entered 
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the households of thousands upon 
thousands in our fair country, and 
families have been ruined. Though I 
do not wish to be understood, Mr. 
Chairman, as having anything against 
the gentlemen who are engaged in this 
business, I have not one thing in my 
heart against them. Itis the business 
that if l had my way about it, and had 
the power to do so, I would wipe it out 
of existence, not only out of the United 
States, but out of the entire world. 
Now, Mr. Chairman, I had almost 
hoped in the very beginning that the 
merits of this question might not be en- 
tered into here upon this floor. I had 
no thought myself of entering into 
merits of prohibition, inasmuch as I do 
not believe that this is the time or the 
place for that. Our petitioners who 
come before us, gentlemen, come asking 
that we insert this in the Constitution. 
They come to us asking that we give 
them the privilege of voting upon this 
to submit it to them as aseparate prop- 
osition and allow them to be the judges 
whether or no they desire prohibition 
in the Constitution or not, and if the 
measure shall have passed (and I haven’t 
the least hopes that it will), but if the 
measure shall pass through this com- 
mittee of the whole and shall also pass 
through the Convention at its third 
reading, and shall go before the people 
of the Territory to be voted upon as a 
separate measure, then will be the time 
to enter into the merits of prohibition. 
Then will be the time to hold before the 
people the merits and demerits of the 
question. But as I also anticipated 
after the first speaker had taken his 
seat this morning, I discovered at once 
it would be impossible for me to make 
any remarks upon this without going 
into the merits of prohibition. In re- 
gard to the report from the majority, I 
look upon the majority report as mean- 
ingless—as a makeshift to evade this 
question—a kind of a makeshift to shift 
the responsibility from the committee 
onto the shoulders of this Convention; 
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and now seeing we have proceeded so far, 
Iam really glad that there have come 
before this committee two reports, that 
of a majority and a minority. Now, 
Mr. Chairman, in regard to this being 
an experimental question, one would 
suppose from the remarks that have 
been made upon this floor by the oppo- 
sition, that it was an experiment. They 
seem to know all about it, and I claim 
that so far as Kansas is concerned, it is 
not an experiment, but it is a real fact 
and that prohibition does prohibit. But 
Mr. Chairman, it did not prohibit until 
the people had united uponevery hand to 
put down the evil, and until they de- 
manded from the keepers of the law 
that they should protect the prohibitory 
law as well as all other laws upon the 
statute books. And I see no reason 
why, Mr. Chairman, prohibition may 
not be just as successful here in Utah as 
in other places. They tell us that we 
are peculiarly situated here, that we are 
set down in this intermountain region, 
surrounded on every side by states who 
have placed no restrictions upon the 
liquor traffic, and hence if we pass a 
law like this, we will become the dump- 
ing ground for the refuse of these other 
states. Don’t believe it; don’t believe it. 

I do not believe that there is a lawyer 
upon this floor, who is in love with his 
profession, but what, if he was called 
upon to protect the prohibitory law, 
would throw all his being into it and 
would defend it from every standpoint. 
If he would not, then he is notin love 
with his profession. It is true, there 
may be as there were in Kansas, county 
attorneys elected to that position who 
were scallawags. They were bought up 
by the element that desired to have the 
prohibitory law become a nuisance. 
But, sir, those things were removed. 
Now, in regard to legislation, I do not 
believe that any legislature in any state 
can legislate against this and make it a 
success. I claim that it must become a 
part of the organic law of the state, in 
order to be made a success. Now, gen- 
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tlemen, all our petitioners ask for—in 
the minority report they have given 
you their feelings and their ideas. We 
do not ask you, gentlemen, to commit 
yourselves in regard to next November. 
A vote to send this before the people 
does not commit you. Neither is it for 
or against prohibition. It just merely 
leaves it in the hands of the people to 
vote it up or vote it down; and I claim 
that the petitioners ought to be recog- 
nized, and if I mistake not the gentle- 
man from Davis in his determined fight 
to bring woman’s suffrage before the 
people as a separate article appealed to 
this Convention in like manner and held 
up the fifteen thousand petitioners that 
had petitioned this body to submit 
woman’s suffrage as a separate article. 


_iI know that the petitioners who have 


petitioned this body asking that pro- 
hibition be submitted as a separate 
article do not number less than ten 
thousand. 

There has not one petition come into 
this body, sir, asking that it be not rec- 
ognized, and I claim that we ought to 
recognize the petitioners who have thus 
asked us to give them recognition. 

Mr. ROBERTS. Will the gentleman 
submit to a question? 

Mr. DRIVER. :May Irise to a ques- 
tion of personal privilege? 

The CHAIRMAN. You cannot rise to 
a question of personal privilege in com- 
mittee of the whole; when we get into 
the Convention you can. 

Mr. ROBERTS. Iask the gentleman 
if he does not recollect a petition that I 
myself introduced, signed by more than 
two thousand people from this city, ask- 
ing that prohibition be neither put in 
the Constitution nor submitted as a 
separate article? 

Mr. MILLER. Ihaveno recollection 
of it, sir. It may have been presented 
when I was not present. 

Mr. ROBERTS. It is afact, however. 

Mr. MILLER. If that be the fact, 
Mr. Chairman, I recall the assertion 
that I made. 
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Mr. THATCHER. Mr. Chairman and 
gentlemen of the committee, this is a 
matter that demands careful attention, 
as I viewit, of this honorable body. 
Petitions have come here signed by 
prominent men from various parts of 
the Territory, and while it may appear 
a waste of time to discuss this subject, 
I do not think it can be passed by with- 
out giving it the attention it deserves. 
I listened with profound interest to the 
remarks made this forenoon by my 
friend from Saint George, and my emo- 
tional feelings were moved at the beauti- 
ful pictures, touching in their nature, 
which he drew, and I would call your 
attention to the fact, as stated by pro- 
found writers upon'this subject, that the 
people of England and the United 
States expend enough money each year 
for intoxicating liquors to buy their 
bread and meat. They spend more 
money for intoxicants than would 
clothe them, and certainly there is no 
evil with which civilized people have to 
meet and contend greater than the 
drinking habit. Every building on the 
shores of Great Britain might be wiped 
out by a single calamity, every rail of 
her roads might be torn up and in an 
hour her merchant marine might be 
blotted from the seas and her war ves- 
sels sunk to the bottom of the ocean, 
and yet if her people were to be temper- 
ate and should cease to expend their 
hard earned earnings for this demon in 
disguise, they could replace them with 
the money saved in five years, so that 
the use of liquor in that country and in 
this has proved a greater scourge than 
war and famine and pestilence combined. 
And when we bring it down to the 
home, many sad pictures could be drawn 
that come near to our hearts here in 
Utah. 

Twenty years ago, I remember to 
have seen on the quiet streets of Logan. 
early in the evening, the winter snow 
glistening in the cold moonlight, two 
friends struggling in a physical contest, 
allin good:nature; one having tapped 
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the other gently in good humor upon 
the cheek, angered him, because his 
blood was fevered with whisky. An 
angry speech, a few steps backward, 
out leaps from the scabbard the deadly 
pistol, and the messenger of death sped 
through the heart of his friend, and his 
heart’s blood gushed upon the pure 
white snow. How well Iremember how 
his slayer was tracked by night and by 
day for more than a week, and thean- 
gered citizens of that quiet village were 
wrought up in their feelings so that 
when the half-starved drunkard was 
finally caught, the patience of the peo- 
ple broke over all good judgment, they 
overrode the law, taking it into their 
own hands, lifted to a telegraph pole the 
slayer, and a leading citizen, while 


, watching the people doa thing of which 


they have always been ashamed, took 
sick and in a few short moments 
dropped dead upon the streets in broad 
daylight. Thus three lives were lost 
through the use of whisky that fevered 
the blood,and our little town north has 
never forgotten that tragedy. She will 
never be able to wipe from her record 
that stain of awful triple murder. And 
yet, gentlemen of this Convention, how 
shall we meet this evil? Shall we not 
be consistent and reasonable in our 
thought and in our legislation? I think 
we should be. Now, permit me to give 
you, having in our minds this sad ex- 
perience to which I have referred, our 
attempt at prohibition in the north. 
Public sentiment was wrought up 
through the press and from the pulpit. 
Ninety per cent. of the people felt just 
as my friend on the left has expressed 
himself, that that great curse should be 
wiped out, and they petitioned the city 
council to enact an ordinance that 
would accomplishthat end. What was 
the result? Instead of three saloons 
under the eye of the guardians of the 
law, an attempt to prohibit the use of 
liquor in that town developed sixteen 
dives—dark cellars in which liquor was 
given to all classes of people surrepti- 
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tiously. These dives became holes of 
iniquity and nightly carousals were had 
there, notwithstanding we doubled 


our police force and had spotters and > 


spies who were employed and paid a 
heavy salary to root up this evil. The 
people’s sympathies went with the 
illicit dealers, rather than with the law 
or with the detectives. Thousands of 
dollars were expended to putdown, and 
as my friend on the left says, crush it 
out, butsumptuary laws, in my opinion, 
will never destroy man’s agency. The 
white armed wife and the delicate sister 
may lift out of the ditch the husband or 
the brother, but there is agency, and if 
men through the exercise of that 
agency cannot be controlled through 
their moral and religious convictions, I 
have grave doubts as to the accomplish- 
ment of that end by sumptuary laws. 
In eighteen months, under prohibition, 
the town of Logan lost all revenue, 
which is but a small point, for the peo- 
ple there would give half of all they 
have in the world if they could only 
accomplish prohibition in the use of 
liquor, opium and morphine, for they 
are kindred devils under the same form. 
But, sir, our experience in the north 
proved that in eighteen months of an 
attempt at prohibition, there were 
sixty-two arrests by the officers of the 
law and convictions for drunkenness 
and crimes growing directly out of the 
use of liquor. Weemployed lawyers to 
fight it down before the courts, we em- 
ployed detectives to root it out of these 
dark places. All to no ayail, until at 
last the people were as anxious to peti- 
tion the city council for a high license 
and regulations as they were in the first 
instance to petition for prohibition. It 
was scattered all over that town and it 
acted just as aloathsome, contagious 
disease would do. 

And, gentlemen, as I believe the at- 
tempt has been doue recently in Salt Lake 
City—drive an evil off from Commercial 
Street and scatter it around this city as 
you scatter the small pox—it is better 
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to keep it within control and under the 
eyes of the guardians of the law than 
in undertaking to prohibit, to allow it 
to grow up in every part of your cities. 
There was twice as much liquor drank 
in the town of Logan during an at- 
tempted prohibition as was drank 
before or immediately after. Sixty-two 
arrests, as I stated, occurred in eighteen 
months, but when they introduced high 
license—twelve hundred dollars a year, 
the utmost extent of the law, five 
saloons opened and in eighteen months 
under that system the arrests were 
twenty-seven instead of sixty-two, and 
now we have but three saloons in 
Logan. I would that we could get 
along without them, but those saloons 
are under the watchful care of the offi- 
cers of the law. Our experience has 
taught us when there is a decrease in 
the use of liquor it is under the moral 
influences which ministers of the gospel, 
so called, exercise. This is their mission. 
Thatis the mission of Christian societies, 
young men’s Christian associations. 
Thatis legitimately the field in which mu- 
tualimprovement associations and Sun- 
day school teachers should occupy their 
time and attention. Gentlemen of this 
honorable body, if we could secure pro- 
hibition in this fair and new State 
which we are now laying a foundation 
for, how gladly would I vote for it, but 
experience and observation lead me to 
this position, however I may be re- 
garded by my friends, I shall vote for 
the rejection of this clause and leave it 
with the Legislature and with the cities. 

One moment upon the proposition 
contained, even if it should be passed. 
Why should we prohibit the manufac- 
ture of these stimulants? The law will 
permit liquor to come into this new 
State,as I understand it, just as it came 
into the city of Logan when we were 
trying to prohibit. Why, it used to 
come in I believe from my friend from 
Ogden. 

Mr. KIESEL. 
during that time. 


My trade increased 
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Mr. THATCHER. Yes, it came there 
as mineral water. 

Mr. EVANS (Weber). You would like 
to have prohibition, Mr. Kiesel, would 
not you? 

Mr. KIESEL. 
that account. 

Mr. THATCHER. It came into the 
town as mineral water and to citizens 
who had great pride in their name it 
would sometimes come incased in dry- 
goods and crockery cases; but at all 
events, gentlemen, I do not believe, 
whatever else we do, that we should 
seek to attempt to curtail the business 
in this new State of manufacturing 
beer or wine or alcohol. The solution 
of the question of the sugar factory 
may devolve upon that point. If we 
prohibit at all, let us prohibit the use, 
but not the manufacture. In Utah, we 
will rival California in our business and 
the beet progress may lift up our sugar 
factories out of their present condition 
of bondage and of debt. And so, gen- 
tlemen, Isay I shall vote againstit. I 
can readily understand how people in 
the country can be induced to vote for 
prohibition. The petitioner comes along, 
“Won’t you sign this petition and won’t 
you vote for the insertion of this par- 
ticular clause?’’ ‘‘Why, no, I would 
rather not, I do not believe in it.” 
“What, you a Christian—you aso-called 
Saint, believe in drunkenness in prefer- 
ence to prohibition?” How few have 
the moral courage to refuse to sign or 
vote for such a proposition. I think 
this has nothing to do with the Consti- 
tution and I shall vote against it and 
leave it with the Legislature. 

Mr. HAMMOND. Mr. Chairman—— 

The CHAIRMAN. Do you speak on 
any other gentleman’s time? 

Mr. HAMMOND. No, sir-ee, if I can- 
not get through on San Juan’s time, I 
won’t speak. [Laughter and applause. | 
If there was any subject that has come 
before this committee or the Conven- 
tion, this is one I believe I should: turn 
loose on, but I have come instructed on 


I have no objection on 


PROHIBITION. 


April 24. 


this subject and am the only one from 
San Juan. It is true the minority— 
quite a respectable minority, two of 
whom consist of one Christian and a 
Cherokee Indian by birth, owner of 
large mining interests there, and I be- 
lieve he is a Christian—if we have any 
in San Juan, and he on my departure— 
he would have voted for me if he had 
the vote, but through some tinkering of 
the Utah Commission or something else 
that precinct was thrown out and he 
could not vote [laughter], but he in- 
sisted upon having a provision in the 
Constitution of this new State forever 
prohibiting the manufacture or the sale 
of intoxicating liquors. Now, I would 
like to represent that gentleman as cor- 
rectly asI can. Now, other than that 
no voice have I heard from San Juan 
in regard to their position upon this 
question. To revert to a little of my 
experience in this matter, from 1832, I 
think, when the first wave came over 
from the east we—we New Yorkers are 
called Yankees when we get down in 
Virginia—there was a temperance wave 
came over there about that time and 
our great Christian people on Long 
Island, where we had no drunkards at 
all, except one gentleman by the name 
of Silly Billy, we used to call him—used 
to get him to grind up our old axes, 
that we would give him a pint of New 
England rum to turn the grindstone to 
grind up the axes. Other than that, I 
do not know of one soul that was 
ealled a drunkard in that town. After 
this righteous wave the people would 
not have cider. I returned there after 
twenty-one years and a half to my 
native town, making the entire circuit 
around the world and visiting nearly 
every climate, except the Antarctic, and 
my experience was this, where we had 
one old Silly Billy to turn the grind- 
stone, we had scores and hundreds of 
them under the effort to prohibit men 
from getting drunk. That was my ex- 
perience in my own native town, and it 
has been largely my experience in every 
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state, town and city that I have 
traveled in from that time to this, no 
matter where the clime. Man, if you 
say to him he shall not get: drunk, will 
break his neck finding something to get 
drunk with. On the Sandwich Islands 
another righteous wave came over 
there in my experience, away back in 
1843. They tried to prohibit the natives 
from using a root which makes them 
drunk. It don’t make them so crazy 
as our rotgut whisky; they get good 
and boozy and lie down and go to 
sleep. JI never saw them fight in my 
life. Well, through legislation instigated 
by our Christian friends, they actually 
prohibited everything of that kind, and 
my experience was the same there. 
Where we found one drunkard in former 
times, where there was no prohibition 
—tfree trade and sailors’ rights, why we 
found scores and hundreds of them, full 
of leprosy, full of sores, full of every- 
thing that is mean. Now, I am op- 
posed, as has been said by this gentle- 
man, Mr. Miller—the cyclone gentleman 
{laughter], if I could wipe this out by 
one stroke of my pen that the stuff 
should be banished from earth, I would 
do it; but, sir, in doing that, I would 
have to wipe out corn, wheat, barley, 
potatoes, peaches, everything else that 
I know of that is good to eat, nearly. I 
would have to sweep the whole off the 
earth, for they will makeit. They will 
manufacture it in crooked stills, and 
moonshine stills. I remember down 
here in Sanpete, not long ago, they 
found them making beer with a little 
crooked still or something or other. 
Well, soit would go. Thereis no pro- 
hibiting. 

Mr. THOMPSON. Mr. Chairman, I 
am in favor of prohibition ia the strict- 
est sense of the word. I think it is the 
greatest evil that exists in the world— 
the use of intoxicating drinks and 
allowing it to be publicly sold. It in- 
duces people to indulge and by licensing 
saloons men acquire a habit that they 
cannot control, and if we can come to 
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their rescue—and it is two-thirds or 
three-quarters of those people that do 
not wish to indulge to their harm, but 
they cannot control themselves, and I 
think it is the duty of the members of 
this Convention and will be more to 
their credit than anything that they 
can do, to vote to submit as a separate 
article to the people prohibition, and let 
the people vote on it, and then I think 
if the people will vote to have it put in 
the Constitution it will be the best 
thing that the people can do, and then 
after that is done, it is an organic law, 
and the officers that are elected in the 
State of Utah to execute the law will 
execute the law as thoroughly as they 
will do in case of murder and theft 
and other crimes. It will bea success 
and there will be greater prosperity in 
Utah by this course than anything that 
willever come to Utah. It leads men 
into vice, sorrow, trouble, and woe. 
Why not prohibit it? And to say that 
the people of Utah Territory cannot 
prohibit the sale of liquor here for pur- 
poses that will degrade the communi- 
ty, is not saying right of them. They 
are able, they have the wisdom, they 
have the energy, they have the power, 
if they will exercise it, but the trouble 
is the past experience has been the fail- 
ure for the reason that they have just 
tried it foran experiment and they have 
calculated, ‘‘Well, in two years, if we 
do not make a success of it, why, then 
we can change it,’’ and they have 
just been expecting to change it when 
the two years come around, but if 
they started in with a determination to 
accomplish that purpose, they are able 
to do it, and we would receive the bene- 
fits of it. Now, I do not say that we 
shall not sell liquor in the country for 
useful purposes. I believe it is right to 
have it for sale, and I can tell you one 
thing, gentlemen of the committee, that 
it officers are on thelookout, as they are 
sworn to be, to execute the law and do 
their duty, the men that indulge in 
drink and that get up these private 
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places to gather together and indulge in 
drink, and men sell in a private way, 
they will find the marks that will lead 
them to those places, because men that 
drink do not always keep straight, and 
there will be such conditions that officers 
can ferret out these evils, and it is only 
saying of us what is not true tosay that 
we cannot handle this matter, to say 
that the people of Utah Territory can- 
not handle this matter; I think it is 
underestimating them; they are able to 
do it, and to do itin a way that will be 
a benefit to the people of Utah at large. 
Where will you find a man that has 
been working hard and laid up quite a 
small amount of money, then because 
of these saloons that are open to the 
public, why he, because he cannot con- 
trol himself, will goin there and then 
spend his money, in a day what he has 
been six months earning, and then it 
just leads men into vice, into gambling, 
running chances they will not other- 
wise indulge in; and if we can come to 
the rescue of such men, and hinder them 
by laws that are enacted and executed 
here, we are doing the community at 
large a great benefit, and I will never 
admit that we cannot handle this mat- 
ter. As Isaid before, we have only just 
tried it as an experiment and we have 
been just calculating that after we tried 
it about so long, it will be a failure. If 
the officers looked after this gentleman 
over here, whom I have no fault to find 
with in the least, when his business as 
he claims was increasing during the 
time prohibition was in force in Logan, 
why he would have been stopped in 
that matter and his business would 
have been cut short instead of increas- 
ing. 

Mr. FARR. Mr. Chairman, I do not 
wish to say but a very few words on 
this subject, and wish what I do say to 
be said in candor. I do not wish to 
create any excitement or hope there 
won’t be, although it is quite an excit- 
ing question, I admit. 1, of course, 
have given encouragement to the pro- 
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hibitionists. They have come to me and 
wanted to know if I was for prohibi- 
tion. I have told them invariably that 
I was a strong prohibitionist and am 
still to-day, and I am not alone in it. 
The great Lawgiver of the universe isa 
prohibitionist, and He has made some 
of the strongest laws of prohibition 
that we have on record in the great con- 
stitution—that is considered the great 
constitution of the Christian world, 
the Bible. There are ten command- 
ments that prohibit murder, stealing, 
drunkenness and all manner of vice and 
crimes, and I tell you, gentlemen, there 
is apenalty in every one of them and the 
penalty will be inflicted and wecan pass 
laws to prohibit and will have a right 
to, but I am opposed to passing any 
law in this Convention. I do not pro- 
pose to lumber up our Constitution with 
anything of the kind. That should 
apply to the Legislature. That is where 
itbelongs. We can pass laws and so 
can the Legislature, to prohibit, but 
will it prohibit? And the way the 
great Lawgiver, whom we claim has all 
power, the Creator of the heavens and 
the earth, why does not He wipe out all 
this business of sin, of violating the ten 
commandments? Why don’t He wipe it 
out? Hecan doit. Heis ableto do it; 
He don’t choose to. He chooses to give 
every one their agency and we can 
make a law to prohibit people making 
liquor and selling liquor, and so on, but 
I can tell you it will cost millions. But 
we cando a great deal towards en- 
couraging the good work and the good 
Christians. I say go on and use all 
your influence you can to prohibit, and 
say I, when you come to make laws to 
prohibit you cannot do it, but it is 
right and just we should make laws— 
thefuture Legislatureshould make laws 
and they should place the highest li- 
cense that it is possible for the people 
to endure, and through that license they 
will succeed a great deal in putting 
down that terrible sin and evil, and as 
I have told the prohibitionists in public 
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and private, the best thing and the 
nearest thing to prohibition is to estab- 
lish and enact woman’s suffrage law. 
That will do the most for it, for nearly 
every womanin thecountry with few ex- 
ceptions—I am sorry to say it—but with 
few exceptions they will vote for men 
that will pass measures and use their 
influence against the selling and using 
oi intoxicating liquors. Nearly every 
man on this floor that believes in and 
encourages liquor—still they are op- 
posed to prohibition, because they know 
what they will do, so, I say now, 
gentlemen, andI say it to the ladies, if 
they will hear it, if you want to get 
prohibition, you sustain woman’s suf- 
frage, for I can tell you they are the in- 
dividuals that will vote against the sel- 
ling of intoxicants. Wehave had that 
portrayed here by gentlemen, the suffer- 
ings of women and children, and they feel 
it, and they know howitgoes, and they 
will use their influence to put them 
down. And now, gentlemen, we want 
to let this proposition business pass 
by. I feel as though we should not 
spend our time on this. Let the Legis- 
lature pass as stringent laws as 
they can to prohibit, and it will accom- 
plish more than we can accomplish 
here in this Convention. We do not 
want to encumber our “Tonstitution. 
We do not want to send it abroad with 
that proviso in it. Let them go free 
and untrammeled. We want all the 
votes we can, for I am anxious to have 
a State and I expect to get it, and I ex- 
expect there will be opposition to 
it and if we encumber it up with 
provisions of that kind we will find 
heavy opposition. I do not wish 
to take up your time. I wanted to 
throw out afew remarks of my feelings 
in regard to that matter, as Iam com- 
mitted to prohibition, but not to insert 
it in the Constitution. I cannot do it, 
so I leave it, gentlemen, with you. 

Mr. PARTRIDGE. Mr. Chairman, I 
bave had some experience in observing 
the evils of the liquor business and the 
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benefits to be derived from prohibition. 
I am in favor of anything that: I could 
be convinced would mitigate or lessen 
the evil of intemperance. I have felt to 
give considerable consideration and 
weight to the petitions which have been 
sent in here asking for the submission 
of that question in a separate article, 
and I have been somewhat undecided 
in my mind which way I would vote. 
But what I have seen here to-day and 
witnessed has pretty nearly decided me. 
I have thought that the people should 
have the privilege of voting and the 
majority to say how it should go, but 
when I consider the condition that we 
have to confront and when I have wit- 
nessed what I have here to-day on this 
floor, the excitement that might be 
raised upon this question, were it sub- 
mitted to the people and become a part 
of the campaign, has pretty nearly de- 
cided me which way I will vote. Now, 
I am in favor of prohibition,'or at least 
I want to do anything that will lessen 
drunkenness, and I have about con- 
cluded that high license will do that for 
this reason: If it is prohibited people 
will drink it all the same, but it will be 
cheaper. If there is a high license, I. 
have reason to believe that they will 
drink more water, because men will 
not sell the whisky straight. . I was 
speaking to one of my friends who was 
in the whisky business a year or two 
ago, and I tried to get some little infor- 
mation as to theamount of profits that 
he made on the traffic of liquor. Jt was 
in a little outside town. It was noth- 
ing of course to compare with Salt 
Lake City or any of these mining camps, 
but it wasa quiet little town where 
farmers live, and he said that his prof- 
its or his sales were about twenty-five 
dollars a day, and said he, ‘‘you know 
that is most all profit.’’ Well, now, I 
did not know that, but I was glad to 
hear it, because I understood from that 
that he was selling water instead of 
whisky, and I think that was the best 
thing that he could do for the com- 
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munity. I donot want by any action 
of mine or any vote that I may give, to 
increase drunkenness, neither do I want 
to create in the coming campaign such 
an exhibition in every political meeting 
that may be called as we have seen here 
to-day. Mr. Hammond ealled it a cy- 
clone. Well, Iam a peaceable sort of a 
man and it always annoys me to get 
into a hubbub, and I have avoided poli- 
tical campaigns as a rule, but I would 
like to see the campaign that we enter 
into hereafter to ratify this Constitu- 
tion carried on peaceably, without any 
hubbub, or any noise, or confusion. 

Mr. RALEIGH. Mr. Chairman and 
gentlemen, Ido not design to go over 
any ground that has been gone over in 
this matter, but I wish to accord to 
everybody their rights, as near aS pos- 
sible. I consider it the right of every 
person that has the right of suffrage 
within this Territory, to vote yes or no 
on prohibition, as a separate article, 
when the Constitution shall be sub- 
mitted to the peoplefor ratification, and 
this is the principle upon which I intend 
to vote, not that Iam a prohibitionist. 
Iam notin any way. I believe in the 
broadest free willand agency of man. 
He can do as he pleases, good or evil, 
right or wrong, but he must abide the 
consequences. I happen to be the man 
that started the high license business. 
In the city councila good many years 
ago I moved to adopt that principle, 
and it was two weeks at that time— 
we only met once a week at that time, 
and it was two weeks before I got a 
second to that idea, and then it was re- 
ferred to me to present a bill, and when 
I presented a bill, or rather when I got 
the opportunity of arguing that point, 
it was referred to me;I got up a bill and 
it subserved its purpose and object very 
well for many years. And I suppose 
perhaps from what I learned when I 
traveled afterwards, some twenty-five 
years ago, in the New England states, 
that almost every gentleman I met—it 
isa great temperance country there— 
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asked the question how we controlled 
the liquor trafficin Utah, and I informed 
them how we were doingit at that time, 
and they all acknowledged that it was 
better than they succeeded themselves 
and they had voted prohibition—some 
of them at least, as state measures. 
Now, Iam going to vote—and I am 
going to do it because I want to believe 
that every man who is a registered 
voter in this Territory has the right to 
vote yes or no on that or any other 
question—any other important ques- 
tion, or on any question, so far as that 
is concerned, as directly as possible, 
and not through us. Ido not consider 
that I have a right as a member of this. 
Convention to say that he shall not 
havearight. It is not my privilege, 
that is the way Ilook atit. I do not 
know how men take these things, but I 
became qualified here to do my duty. 
I am under obligations here to do my 
duty to the people of this Territory, 
not only my constituents, but when a 
point of this kind comes up, or a ques- 
tion or a proposition, it is my duty to 
accord to them the right that they in- 
herited by virtue of the form of our 
government. That is the idea. Men 
believe that the government is for the 
people and by the people, and so on. 
Why, they are the people, they are the 
sovereigns, and they have the right to 
vote yes orno. That is the reason I 
am going to vote forit. Ido not know 
how can men look at this thing that are 
conscientious unless they look at it in 
that light. Now, a great many men 
talk about expediency. I do not care 
anything about your expediency when 
it comes to the rights of man. I am 
for the rights of man all the time, every- 
where, and every place; thatis what I 
goupon. Hither vote it up or vote it 
down, butitis their privilege to vote 
and I shall not look at it in any other 
light. I cannot possibly look at it in 
any other light. The people have the 
right to vote uponit. That is the way 
Tlook at things. I have heard men say 
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that the priest and the mother made 
the conscience of men; well, I think we 
better, some of us—some people in this 
country, I think they had better—— 

The CHAIRMAN. Your time has ex- 
pired, Mr. Raleigh. 

Mr. BOWDLE. Mr. Chairman, I wish 
I could see this matter in the light that 
some of the men here who have been 
talking see it. Gentlemen, I cannot say 
what has been said of one gentleman 
on this floor, that he is and has been 
for along time a prohibitionist. I am 
not here to argue the question of pro- 
hibition, and I do not know that you 
will know what my opinion upon that 
question is. JI think that prohibition 
is not on trial to-day. There is a 
deeper principle than that that is on 
trial to-day, gentlemen. The people of 
Utah have not asked you to decide the 
question of prohibition. They have 
never said to you, you decide and de- 
termine this question. They say to 
you, ‘‘Let us decide this question.’’ We 
are not the people, gentlemen. Don’t 
forget fora moment that proposition. 
Weare but the agents of the people. 
We are not hereto do our will, but we 
are here to do the will of the people. 
Whenever legislators get the idea that 
they are the people and that in them 
lies the sovereign power, it is time to 
step down and out. Don’t you know, 
gentlemen, that that is the mistake 
to-day? That in these United States 
the people have a growing distrust of 
the legislators? They have a growing 
distrust from the simple fact they send 
them to a position, and they forget the 
will of the people who sent them there. 
You have heard that cry growing up 
for the last two years against the legis- 
lators of our general government, that 
they forget the wants of the people and 
the wishes of the people; that they 
stand there to do their wishes and the 
bidding of the mighty corporations and 
to bow at the power and throne of 
money. 

Now, gentlemen, the question that 
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confronts us to-day is, in the beginning 


, of the State of Utah, are we to teach 


the people that lesson? The people say, 
let us vote upon this. Let us decide 
this question. You let this alone and 
keep your hands off of it. It is none of 


your business. I admit that. And I 
am glad the people say it. I do not 
want to decide this question. By no 


vote of mine would I vote to-day to 
put that article in the Constitution; but 
Ido say that upon all great principles, 
when it is possible that the people can 
express directly their will, they ought 
to have that right and that privilege 
to do it, and you dare to deny that 
proposition—any man on this floor, 
then he denies a fundamental principle 
that underlies the American govern- 
ment. Looking down from that pic- 
ture—that kindly, benign face, from 
those lips fell one sentence that has 
become immortal, ‘‘thisis a government 
of the people, by the people, for the 
people,’? and whenever we forget that 
principle we forget the principle that 
underlies every institution of America— 
every one. That is the principle upon 
which I stand here. I want to say 
with reference to this majority report. 
that I think it is the frankest, most 
manly report that I have seen; that 
report says that this is a question that 
ought not to be dealt hastily with. 
Now, what question? The question of 
submitting this to the people ought 
not to be dealt hastily with? Why, in 
that action there is this, that you are 
afraid of the people; you do not dare to 
trust the people; you cannot get away 
from it. Right in that committee report 
it says, it should not be dealt with 
hastily; they say that they had under 
discussion the question of submitting 
this to a separate vote of the people. 
Why, gentlemen, if the people say ‘‘keep 
it out, keep it out,” or if they say, ‘‘put 
it in there,” why it is the will of the 
people and they ought tocontrol in this 
matter, by all means. Why, if I were to 
vote for that majority report, I would 
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have to throttle the voice of this com- 


ing new State on the first proposition — 


that they have asked to be heard upon. 
I would have to say to them, ‘‘You do 
not know enough about this» You do 
not understand this business; we have 
grown large since you elected us. We 
came up from your side, and knew no 
more than you did then, but we have 
grown wonderfully wise in a few days, 
and now we say that you do not know 
enough to consider this and you cannot 
be trusted in that matter.’’ That is 
exactly our position to-day. It is a 
question whether or not by our vote 
here we shall turn down the will of the 
people. Suppose this should be sub- 
mitted and it should be defeated, what 
vested rights would be disturbed? 
What great enterprise would be over- 
turned? What great amount of 
property would be disturbed? None 
whatever, and yet that report says 
that this involves all these questions 
and must notbe hastily dealt with. It is 
six months almost until this Constitu- 
tion will be voted upon. Have not 
the people the time in which they can 
decide and make up their minds and 
vote intelligently upon this proposition? 
I am in favor of the people every time, 
Ido not care what proposition it is. 
Whenever it comes to the question, that 
can be referred to them. What we have 
heard all the time here as the sovereign 
power of the State—let it go to that 
tribunal and let us abide there and let 
us not make the people think that these 
are high sounding phrases that were 
made up for platform occasions, in con- 
ventions bidding for votes, and all that 
kind of thing, but that it is in this State 
a fundamental principle—that the peo- 
ple shall be heard, and their voice is 
from the sovereigns in that regard. 
But afew days ago there were a great 
many petitions came rolling in here on 
another proposition asking to be per- 
mitted to vote upon that proposition. 
We have irrevocably said, ‘“You can- 
not do that. Wehave made our vows 
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to our political cause and we must pay 
those vows and we still pay them. We 
promised when you elected us here that 
we would put woman’s suffrage in the 
Constitution, and although you want to 
absolve us from that promise, we can- 
not take it back, even if vou were mis- 
taken. Wecannot do that thing.” But 
there are no political pledges here, gen- 
tlemen. Here is a place where you 
meet the people face to face upon this 
proposition. And now, do we purpose 
in this Convention to say+to them a 
second time, without any pledges upon 
us, without any duties to be performed 
in that regard—‘‘You cannot be heard, 
you do not know enough?’’ Then, 
when we meet in Convention it will be 
sufficient for us to say, this is a govern- 
ment of the people, by the people, and 
for the people, and when we get on the 
stump we will say the same thing; when 
we get elected we will say, ‘‘This is a 
government of demagogues to control 
the people,’ and that will be exactly 
true. Whenever we cease to listen to 
that voice that comes up from our con- 
stituents, we are no longer worthy of 
sitting as their agents, because the 
agent is not greater than his principal. 
Therefore, gentlemen, I shall not vote 
for the majority report. That much I 
willsay. As to the minority report, 
the result will show whether I will vote 
for that or not. 

Mr. EVANS (Utah). Mr. Chairman, I 
have listened to the arguments upon 
this question with so much interest, in 
hearing gentlemen give their various 
experiences on the floor, that I would 
like to add a word upon this important 
question. I remember that when I was 
but a boy in the quiet little town in 
which I still reside, that in the merri- 
ment of childhood our schools had been 
collected together for the purpose of 
participating in what we termed the 
celebration of .a Christmas tree upon a 
beautiful Christmas eve. While we 
were there in beautiful merriment, with 
one of our noble citizens among the 
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throng, seeking to make happy those 
that had gathered, that a ruffian ap- 
peared upon the scene whose cowardly 
form and brain had been maddened by 
intoxicants,and raised a disturbance at 
that time, and the result was that he 
shot down before our eyes one whom 
we had learned to love through his 
kindness and affection. That picture 
was imprinted upon my heart and I 
felt that if it was in my power, that 
never should a scene occur like that 
again by reason of intoxicants. The 
merriment of that happy throng turned 
into grief and sadness. That loving 
husband and kind teacher was a corpse 
before our eyes. The anguish of his 
loving wife beamed forth upon the 
hearts of all who were present, and in 
consequence of the convictions that 
were made upon me upon that occasion 
and others while it was my good for- 
tune to mingle as a member of the city 
council, where I reside, I have stood as 
it were when I was a beardless boy 
beating back the inroads that were 
sought to be made upon the breaking 
down of the non-license system in our 
city. I was successful for the period of 
years that I served there in combatting 
back the licensing of saloonsin our city. 
I was called away,however,for a period 
and when I returned, changes had 
taken place. High license had been in- 
stituted, and I have been forced to the 
conclusion that perhaps in all those 
years of my anxiety and zeal I had been 
mistaken,and in recalling back that sad 
scene which to-day causes my heart to 
throb with anguish, I call those scenes 
to remember that was in the day of 
prohibition. 

It has been said here that we ought 
to leave this matter to the people. I 
want to say to you, Mr. Chairman 
and gentlemen of the committee, that 
my contract with the people, as I un- 
derstand it, was laid down by them in 
their platform when they presented be- 
fore me their contract and I accepted of 
my nomination upon that. Upon the 
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6th day of November they fulfilled their: 
part of that contract and they sent me 
up here to this Convention, and I expect 
to fill mine to the very letter in my poor 
judgment. I may deviate from it, but 
as I shall have the light portrayed be- 
fore me I shall follow out that contract 
to the very letter. And this question 
that is now presented before us was not 
one that entered into that contract. I 
am willing that the people should be 
heard upon this question. I am willing 
that when we shall finish this Constitu- 
tion, when it shall roll forth from our: 
hands to go before the people, I am wil- 
ling that they should make a declara- 
tion in their coming platform and that 
the man that places himself upon that 
platform shall either stand or fall, and 
they may put in a demand that the offi- 
cers who shall constitute our coming 
Legislature shall be men who will guar- 
antee unto them by the laws of our 
country and of the new State that pro- 
hibition shall be inaugurated; but if 

that shall be done, then I shall ask the. 
right, as an American freeman to say 
whether I am willing to accept a nomi- 

nation if it should be tendered to me- 
upon that platform orno. I will state 

briefly my position upon this question. 

Isay that from all I have been able to. 
glean by observation and hearing, that 

prohibition under the existing laws is a 
failure in the broad sense of the word; 

that states cannot control this system 

under the present inter-commerce laws. 
of these United States. That cities 
have tried in vain, by employing detec- 
tives, by putting spotters on the trails 

of offenders; when they have followed 

those men to a successful issue and 

brought them before the bar of justice, 
the courts have refused to execute the: 
laws that have the desired effect in 
stopping the traffic. I am in favor that 
there should be laws enacted whereby 
each district—each particular locality 
shall have the right to say that within 
the borders and confines of that partic- 
ular part of the country where they re- 
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side and they control, that if the ma- 
jority of the people residing therein are 
in favor of putting the hard hand of the 
Jaw upon the traffic of liquor that they 
shall have the right to say so. I would 
be in favor of making it a penal offense 
—I would be willing to fix the maxi- 
mum limit or punishment of offenders, 
and that be imprisonment, when the 


people in a particular locality shall. de-— 


eclarein favor of prohibition. I would 
fix a maximum and I would makeita 
penal law that the judge who refused to 
enforce that that he should be deprived 
of his office, because he did not do it; 
because I believe that the will of the 
people should be the mandate of heaven 
in these questions where their vital in- 
terests are at stake. But perhaps the 
interest of Salt Lake City would not be 
the interest of Lehi, where I hail from, 
and for that reason, I am in favor that 
this matter should be submitted to the 
Legislature; let us go before the people 
upon our own respective platforms, 
either for or against it, either for it in 
part, or against it in part, if we so de- 
sire. I mean by that that we shall go 
before them on the platform of local op- 
tion laws, that where any particular 
locality decide by the majority of the 
people that they are not for prohibition 
T am willing that it should besubmitted, 
and we will go before the people with 
that issue and then when we shall go 
to the Legislature; the people will have 
the right to demand of us as their ser- 
vants that we shall carry out to the 
very letter the law, without turning to 
the right or the left, the agreements of 
our contract that we have made with 
them when we asked their suffrages for 
us. 

Mr. BOYER. Mr. Chairman, I have 
been listening with much interest to the 
many speakers and expecting to hear 
from some of them some remarks in re- 
lation to the prohibitive procliyvities of 
the constituencies from which they hail. 
I will say that 1 come from a prohibi- 
tion town, and unlike my friend and 
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worthy colleague from Provo, I also 
come as a prohibitionist, and I hope to 
return a prohibitionist. I do not ex- 
pect to be converted to any other cause. 
In Springville we have had prohibition 
for a period of a score of years or nearly 
so, and it has worked well with us—a 
portion of the time not so well, but to- 
day and fora number of years in the 
past it has done well. I think that we 
there, having a population of some 
three thousand people,have a peaceable, 
quiet little city. We have made no par- 
ticular wealth out of high license or 
licenses at all. Wehave no particularly 
large and spacious buildings or im- 
provements upon high roads, or any- 
thing of that character that has grown 
out of the license money, but we have 
an improvement that is very noticeable | 
in the happy homes of the many dwel- 
lers in the town from which I[ come. 
Their sons and daughters have not 
places to go to as are found on the 


' north and on the south of our little 


town. It may be said and has been 
said that where prohibition reigns the 
dive is a necessary evil, and is a con- 
comitant with that character of legis- 
lation. I will say that four, five, six, 
and eight years ago, we had the dive 
continuously under prohibition, and 
the whole fault was in the character of 
officers; not but what we had good 
officers, but those officers were usually 
men that would take a drink frequently 
themselves, and at that particular time 
we had judges that were not so favor- 
able to the enforcement of prohibition 
laws in the first district as we have had 
latterly. Isay to-day, that the officers 
under prohibition enforced the law, and 
I challenge the finding of any of those 
dives or by-places in Springville to- 
day. We have not got them, unless 
they have been established within the 
last two weeks. The last man that has 
been running a business of that char- 
acter now for the second time is serving 
an eighty-day sentence in the jail. I be- 
lieve in the principles of prohibition. I 
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come here representing a constituency 
of Springville more particularly, 
while I am of Utah County. They 
said to me in numbers in _ pre- 
senting an application from a re- 
ligious association asking how I stood 
on the prohibition question, whether 
favorable to submitting it is an article 
or a part of the Constitution to be 
voted upon. I passed the matter 
around among the leading men from 
my town, and they invariably made this 
remark, ‘“‘That is a question, like all 
other questions of innovations cf a 
public character and of as great a 
character as that is in its magnitude, 
thatshould certainly be submitted to the 
people to be voted upon.” And we 
stand here this afternoon claiming that 
that question should be submitted to 
the people. Asthe gentleman from Salt 
Lake (Mr. Bowdle) has stated, we are 
not here for the purpose of deciding 
upon the question of prohibition. We 
are only here to permit that question 
to go to the people or not to go to the 
people. Itis our right, it is our priv- 
ilege and our bounden duty. 

Mr. PIERCE. Mr. Chairmam, this 
seems to have turned into a testimony 
meeting to some extent, and I arise to 
give my testimony. I was raised in the 
good old stateof Vermont. It is a pro- 
hibition state, and sir, I state to you, 
and gentlemen of this Convention, that 
I never in my life saw a drunken man in 
that state until I had arrived at man’s 
estate, and if you want an instance 
where the prohibition law is enforced, 
turn to the state of Vermont. I did 
not intend to speak upon this question, 
upon the merits of the question. I do 
pot think the question is before us in 
that light. It is not a question that 
needs to be discussed upon the merits, 
but when the gentlemen discuss it upon 
the merits I desire to say a few words 
upon that proposition. Gentlemen of 
the Convention, one of the very first 
articles that we passed in this Constitu- 
tional Convention, was an article upon 
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the declaration of rights, following out 
the principlelaid downin MagnaCharta, 
and the principles in our own Declara- 
tion of Independence, that the right of 
petition shall never be ignored, and we 
have in our article on the declaration of 
rights declared in favor of the right of 
petition. I understand that there are 
some ten or twelve thousand signers 
to petitions that have come up before 
this Convention, asking for the sub- 
mission of the question as a separate 
proposition. I have listened these 
many long days to see whether there 
was any opposition to this question, 
and I have not yet seen one single 
signature or petition in opposition 
to this question. Sol say, gentlemen, 
that as far as we know itis the will of 
the people of this Territory that 
this question shall be submitted to 
them, and I for one, without stating 
how I shall vote upon this, say that I 
shall vote for the minority report to 
submit it as a separate proposition. 

In answer to the argument made by 
the gentleman from Cache County, Mr. 
Thatcher, inregard to the original pack- 
age decision, I desire to call this Conven- 
tion’s attention to the decision in that 
case. The original package decision 
was rendered in the United States 
Supreme Court (135th U.S., page 100;) 
alter that original package decision 
was rendered the original packages 
came into the state of Kansas from 
other states, and into the state of lowa 
from other states, but in order to meet 
that, on the 8th day of June, 1890, the 
Congress of the United States passed 
what is known as the Wilson law, and 
the case went up which was decided by 
the United States Supreme Court in 
re rera 140 United States, page 545, 
that held that law was constitutional 
and valid and that it could be enforced 
in the state of Kansas. So I say that 
as far as this question now stands, it 
is the duty of this Convention to submit 
the question to the vote of the people. 

Mr. EVANS (Weber). ‘The recent act 
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of Congress is not such as to prohibit 
commerce between the states on this 
particular question, is it? 

Mr. PIERCE. No; I understand not. 

Mr. EVANS (Weber). Then we could 
pass no law in the State which would 
prohibit the importation into the 
State? 

Mr. PIERCE. That law was enacted 
for the very purpose that when the 
original package arrived in the state of 
Kansas the state of Kansas could con- 
fiscate it under its own local law, and 
that was the decision of the United 
States Supreme Court. 

Mr. EVANS (Weber). That is true. 
This article which you propose to sub- 
mit separately to the vote of the people 
prohibits the importation of these 
thing's into the State? 

Mr. PIERCE. I have not examined 
the article very carefully. I believe the 
present status of the question requires 
us to submit it to the voice of the 
people. 

Mr. JOLLEY. Mr. Chairman, it ap- 
pears to me that we cannot altogether 
ignore the petitions, when they have 
come five to one in favor of our con- 
sideration of this matter. There are 
two questions that stare us in the face, 
that is the high license or the prohibi- 
tion. The high license is simply rob- 
bing the starving children of the drunk- 
ard, that the saloon keeper is pocketing 
the money from the children and giving 
him poor whisky in return at a very 
high price. It is true there is perhaps one 
virtue in it, and that is that the rotten 
stuff that they drink will kill the drunk- 
ard off all the sooner, but in doing so it 
is robbing the children at home of that 
that they might have if the liquor was 
put down at alow rate. Now, in rela- 
tion to prohibition not being a virtue, 
and more arrests would be made, I will 
have to call your attention to the early 
days of Montana. I was up there at 
the opening of the gold mines or soon 
after, and I found myself in a wild 
country—in a lawless country where 
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crimes were committed without any 
restraint whatever, until the people that 
lived there—the honorable part, took 
the law in their own hands and enforced 
it, and it was the same as prohibition 
probably would bring; there were more 
or less, for they hung some thirty-six 
men in one season, but they did not. 
give it up at that, and to-day you can 
go: through that country and the laws. 
of the land are acknowledged. They 
protect the traveler and he can travelin 
safety where he could not have done at 
that time, and this is the way that I 
would view with the limited knowledge 
that I have in relation to prohibition. 

It is possible to me that if the law 
was against the sale and the manufac- 
ture of intoxicants in any state that 
fora short time there would be more 
drinking done, simply because they 
would feel that they would do it for 
revenge, and for spite work, because- 
they were deprived of having their own 
way; but a legitimate time—lI think I 
would be safein saying that there would 
be a limit and a restriction upon those 
things and the benefit would be derived 
by the little children, when the drunkard 
comes into the house reeling to and fro, 
having to run and scatter and hide 
from their earthly parent, they would 
be clothed better and he would come in 
now and then with a smile upon his 
face. And laying this aside, as I said 
before, when there is five to one that 
come in for us to consider this question 
and we are the servants of the people, 
and that the laws are made by the peo- 
ple and for the people, I consider that 
there is but one thing for us to do 
to-day, as I did when the majority 
came and asked us to put the suffrage 
clause in the Constitution. The major- 
ity asked for it, and I felt duty bound to 
do so on that account. Therefore, I 
cast my vote in that direction,and I am 
willing under the circumstances to cast 
my vote again, for the majority of the 
people have asked for this thing. 

Mr. THURMAN. Mr. Chairman, I 
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have but a little to say. I will say, Legislature that will make it local 
however, that I am from Kentucky, option and high license. I believe by 


while men are giving their experiences 
as to birthplaces as affecting this ques- 
tion; but that is not the only reason 
that I have for proposing to vote for 
the majority report. I wish to stand 
on this question as I have tried to 
stand on about every question that has 
been submitted to this committee, and 
that is, that those matters which are 
more proper to be left or can more 
properly be left to the Legislature for 
their action, should be left there and 
not inserted in this Constitution. Ifa 
mistake is made by the Legislature in 
enacting a law,that mistake can be cor- 
rected as quickly as the Legislature can 
be convened. If a mistake is made by 
this Convention, we all know from the 
nature of the act that we are adopting 
here about how much expense and 
trouble and inconvenience it will be to 
rectify it. I feel that this ought not to 
be made an issue next fall in connection 
with this Constitution. The Legisla- 
ture can deal with it. It has been 
decided by the law of the land—by the 
judiciary every where,that they have the 
absolute control of the question of the 
sale of liquor, and I am in favor that 
the matter be left to the Legislature, 
and the people can elect their represen- 
tatives to carry out their will. 

Mr. KIMBALL (Salt Lake). Mr. 
Chairman, I shall vote against submit- 
ting this to the people, and say that I 
am just as pronounced against pro- 
hibition as I wasin favor of woman’s 
suffrage—to give to ourfellow creatures 
their liberties. I maintain prohibition 
interferes with them, and this is one 
reason that I shall vote againstit. I 
might name a great many incidents in 
my experience regarding the use of 
liquor, and the evils that have grown 
out of it right in my own dear family 
associations, but I maintain that it in- 
terferes with the agency of man to un- 
dertake to prohibit it in this way. I 
will nave to sustain any action of the 


this that any city, town, or settlement 
through this Territory can govern their 
own affairs. I do not find any great 
evil from the liquor traffic here in Salt 
Lake, not nearly as much as I find in 
the smaller settlements. ‘There I notice 
that the young men, having no particu- 
lar attraction in the way of lecture 
halls, of theaters, or anything of this 
kind to draw them in the evening to 
entertain them, they naturally associate 
in the saloons, and young men who are: 
naturally addicted to the use of liquor 
learn to drink in this way. Butif the 
city councils or the presidents of towns. 
go to work and enact such laws as 
shall restrain the saloons and keep the 
minors out, allowing them to sell the 
beverage in a respectable house, I do 
not believe there will be very much harm: 
come out of it. And as to the manu- 
facture, gentlemen, I do hope that we 
will not take any action to interfere 
with the manufacture of anything in 
this Territory. It is an evident fact 
that there are hundreds and hundreds 
of people out of employment, and I be- 
lieve there are thousands and thousands: 
of dollars that are paid out annually 
here to our employes and for the ma- 
terials that are grown on the soil, for 
making this product, and even if we 
prohibit the drinking of it or the selling: 
of it, let us not prohibit the manufac- 
ture of it. 

Mr. HAMMOND. Mr. Chairman, I 
just want to say a word or two in 
reply to my honored friend aud fellow- 
laborer from Weber County, Honor- 
able Lorin Farr. I think if I under- 
stood him right he quoted scripture, 
that the mandates of the Almighty 
were for prohibition. Now, I submit 
that if the Lord could not prohibit so 
that His good old servant Noab in his. 
ark would not plant a vineyard and 
get drunk, what is the use of us trying 
to legislate against it? Now, local 
optionis my doctrine and. local seli- 
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government. If San Juan wants to get 
drunk, like a fool, let them do,it. Ii 
Salt Lake City, the great over-grown 
brother of mine, wants to sell whisky, 
and drink it, and get drunk, with their 
high schools and colleges—excuse me, 
university, and all these things, I am in 
favor of their having it. 

Mr. ROBERTS. Mr. Chairman, Il want 
to call attention to the report made by 
the minority of the committee in the 
article they propose to submit for sep- 
arate vote of the people. They say not 
only that the manufacture for sale or 
gift as a beverage of intoxicating 
liquors shall be prohibited, but no per- 
son, association, or corporation shall 
import any of the same for sale or gift, 
or sell or offer to keep the same for 
sale or gift, barter or trade, as a bev- 
erage. In that particular, sir, I think 
at least the minority have undertaken 
to do something that is impossible for 
them to do; in other words that we 
cannot, under the decision of the 
supreme court of the United States, pro- 
hibit the importation into this State of 
intoxicating liquors as a beverage, and 
I would ask gentlemen who intend to 
vote for the submission of this clause 
to take that matter under considera- 
tion. I think itis something you can- 
notdo. In considering a question of 
this character I cannot for the life of 
me understand how you can consider 
it separate and apart from the merits 
-of the question. The merits of the ques- 
tion are inevitably involved in it, and 
necessarily ought to be, because upon 
the merits of the question depend the 
propriety of either putting it directly 
into the Constitution or permitting the 
people by their vote to put it into the 
Constitution; and I hold, sir, that the 
majority report of the committee is cor- 
rect, wherein it states that prohibition 
is but an experiment, not only in the 
way of legislative enactment, but also 
by constitutional provision. I think it 
was only last year that the good people 
of the state of lowa rooted out of their 
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constitution the prohibitory clause on 
this subject. I lived for some length of 
time myself in the state of Iowa, when 
that was a prohibition state by legisla- 
tive enactment, and I know not what 
the experience of other gentlemen may 
be in prohibition states, but I wish to 
declare that I know that in that state 
prohibition was nothing but a hollow 
mockery, and the very fact that 
the people have but recently even re- 
pudiated the constitutional prohibition, 
is very strong evidence to me that this 
matter is but in its experimental con- 
dition and that we cannot afford to 
undertake that experiment by constitu- 
tional provision; and as stated in the 
majority report, if tried at all, it should 
be undertaken by legislative enact- 
ment. 

Now, sir, I am of the opinion that 
there are things worse than even in- 
temperance in the use of intoxicating 
liquors, and one of those things worse 
than the intemperate use of intoxicants 
is the demoralization which comes to a 
community which threatens civil gov- 
ernment itself, and that is disrespect 
and disregard of law. Such is the na- 
ture of this question that it is not a 
difficult matter to evade the law, and 
wherever it has been tried, men have 
evaded the law and that successfully— 
more . successfully in respect to sump- 
tary laws than in respect to other 
kinds of law. Isay that it is easy to 
evade this class of law, and: when you 
teach a community or when you create 
conditions which lead a community to 
disregard law, you create a greater evil 
even than the evil you attempt to crush 
by law. And for this reason I do not 
want to engraft into the Constitu- 
tion this prohibition clause. I believe 
it is the right of this Convention to de- 
termine what to put into a Constitu- 
tion and what would be more proper to 
leave to the Legislature, and for that 
reason I think it is quite competent for 
this Constitutional Convention to say 
to the people, notwithstanding the peti- 
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tions that are before us, that itis nota 
proper matter to insert into the Consti- 
tution. I believe, sir, thatthat right and 
power is herein this Convention and that 
itis a proper exercise of that kind of 
judgment. Now, sir, prohibition being 
an experiment, and for the most part 
an experiment that -has failed, in my 
judgment—other gentlemen of course 
may differ from that, but it is a differ- 
ence in judgment, but being an experi- 
ment that has failed, I hold that there 
is nothing binding upon us to attempt 
it by constitutional provision. 

There is no gentleman upon this floor 
but what is aware of the evil of intem- 
perance. It is not because I am in favor 
of patronizing saloons and that I have 
no regard for the evils of intemperance, 
that Iam connected with those gentle- 
men who made the majority report on 
this question, but my observation 
teaches methat the proposed remedy 
for that evil is not equal to the task 
proposed forit. Iam againstit. It is 
for that reason that I shall vote against 
submitting this clause for a separate 
article on prohibition. There is another 
question connected with this subject, 
and that is recognizing the impractica- 
bility of prohibition either by constitu- 
tional provision or legislative enact- 
ment. In consequence of our being sur- 
rounded by states and territories where 
they may manufacture and sell these 
intoxicants as beverages in spite of all 
that we could do, they would import 
these beverages into our Territory and 
they would be sold,and the result would 
be that we would not materially lessen 
the evil, but we would pay out a reve- 
nue to surrounding states and terri- 
tories that we absolutely need here in 
our own new State. And I cannot 
close my eyes to the fact that it would 
be increasing the burdens of taxation 
upon the people of this Territory and 
at the same time not curing the evil at 
which this prohibition clause is leveled. 
Now, these are considerations from 
which we cannot remove ourselves, and 
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I think it is competent and proper for 
this Convention to favor the adoption 
of the majority report of this com- 
mittee on this issue. I believe that we 
can better control this question—this 
evil of intemperance by locating it 
where we know the evil is and where it 
can be under the guardianship of the 
law and strictly regulated, instead of 
having blind institutions about us pro- 
ducing evil and yet we know not the 
source of that evil. I am firmly con- 
vinced that you cannot legislate men 
into morality. I am persuaded that it 
is impossible to make men temperate 
by legislative enactment. I do not close 
my eyes to the fact that there are other 
forces in ‘the world than legislative 
enactment and congressional provision. 
Why,sir, l want ministers of the gospelto 
havesomething to do, and there are bet- 
ter forces to be arrayed against this evil 
than legislative enactment. I believe in 
the liberty of the individual, and if you 
want to know how dear to me the 
liberty of the individual is, I want to 
tell you that, quite contrary from the 
position taken upon the floor here this 
morning by the gentleman from Sevier 
County, notwithstanding all the array 
of blood curdling incidents that may be 
related as growing out of the acts of 
men under the influence of intoxicating 
liquors, notwithstanding all that, so 
dear to me is the liberty of the indi- 
vidual that I would pay that price for 
it, and if I could, I would not destroy 
the liberty and agency of man. 


Mr. MILLER. May I ask the gentle- 
man a question? How about the weaker 
ones—the wives and children of the 
unfortunate men? 


Mr. ROBERTS. You may add that 
to the list also, if you will. I recognize, 
sir, that Omnipotence has the power to 
blot this thing out of existence and yet 
He withholds His hand. He permits it 
to exist. You will see, therefore, gentle- 
men, that I am prepared to vote against 
the amendment which adopts the 
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minority report, and in favor of the 
motion to adopt the majority report. 

Mr. BOWDLE. I would like to ask 
the gentleman a question. I either mis- 
understood him or else that was sim- 
ply a slip of his tongue, did you state 
that there was ever aprohibitory clause 
in the constitution of Lowa? 

Mr. ROBERTS. That is my under- 
standing, sir, that there was. 

Mr. BOWDLE. Don’t you recollect 
that the prohibitory clause was sub- 
mitted—was supposed to be carried to 
the supreme court, afterward decided 
that it was not, through a clerical error 
or something of the kind, and it has 
only been statutory all the time. 

Mr. ROBERTS. No, sir; my under- 
standing is that prohibition by consti- 
tutional provision was rejected by the 
people after it had operated for some 
time. 

Mr. BOWDLE. You will find that is 
wrong. 

Mr.’ L. LARSEN. Mr. Chairman, I 
have not occupied a great deal of time 
on this floor, but I have thoughta great 
deal. I sense that it is not popular to 
take the side on the floor here that I 
expect or undertake orintend to take. I 
do not know how popularit will be with 
my people or constituents from where I 
come, but I realize that we have peti- 
tions before us of over ten thousand 
people of this Territory. They have 
asked us to submit this question to the 
people on a separate article to come be- 
fore them with the Constitution. Now, 
the question is with this Convention 
whether they will ignore these ten thou- 
sand people’s request. There is no one 
that has asked us to doto the contrary. 
There are a great many—but a mi- 
nority, so far as I understand, that 
have asked us to insert it in the Con- 
stitution. We have carried one subject— 
a difficult one, as it were, over a great 
gulf successfully. Now, we are on the 
verge of another gulf again with an- 
other subject or another question. Now, 
it is the question, shall we successfully 
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carry that over a gulch or shail we 
land it in the mire? This is now the 
question before us, as | understand it. 
We have a right to ignore the petitions 
of the people if we so say and the ma- 
jority of this Convention say so. Now, 
I will say here Lam nota very strong 
prohibitionist. If time permitted me 
to make a few personal remarks—but 
I suppose it will not unless some gentle- 
men hadtime to spare. It may be they 
will all want to speak. Perhaps they 
all have spoken or very nearly so, or at 
least signed their time away. 

Mr. MACKINTOSH. I give you my 
time, sir. 

Mr. LARSEN. Thanks. The question 
of prohibition came up inmy own town 
afew years ago. We had prohibitory 
ordinances. Our neighbors on the 
north about six miles away—Mount 
Pleasant, they hada license system. On 
the west of us, some five or six miles 
they had a license system; our boys had 
such a very nice chance, they could take 
their girls and ride over in the wagons 
or buggies and go up to our neighbor- 
ing town and get drunk. The girls 
wouldn’t, but they did it anyway when 
they were alone. That I do know. 
And they would come back as it were 
and raise hell. [Laughter.] Our police 
force was weak. The city hadn’t the 
means to pay them to keep order and 
good peace, and it came up before the 
city council. Ihappened to be mayor 
of the city at the time. I was opposed 
to the license system. I am a prohibi- 
tionist personally, soul and body, for 
I do not believe in drinking liquor. I 
never had from a young man. I made 
a determination before I became in my 
teens that I would never drink liquor 
or chew tobacco, and have stuck to it, 
and all the liquor that I ever drank in 
my life could be placed in a quart cup, 
I believe, but when the question came 
up as to whether we should license in 
our town or not, the council took this 
matter under advice, and when the peo- 
ple found that the council had it under 
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advice they sent in a whole flock of 
petitions asking us to let that matter 
alone, not to license liquor saloons in 
Spring City. Well, we considered it 
very carefully for several sessions, and 
we came to the conclusion finally—why, 
to say if we ignored the petitions of the 
people—I must say we did, forit was a 
fact we didit. But we were forced al- 
most to do it under conditions under 
which we were placed. We had the evil 
of it and derived no benefit fromit, butI 
do hope that this Convention will take 
this matter or look upon this matter in 
another view. 

I believe that the prohibition system 
can be governed under statehood far 
better than it can as it were in locali- 
ties. - It is useless that one town a few 
miles from another town can _ pro- 
hibit, and the other selling liquor. This 
is a useless thing, but under statehood, 
I believe it should betried. Iam wil- 
ling for one to try it and I am willing to 
risk it, and when the people to-day— 
they have sent their tens of thousands 
of petitions to this Convention, I be- 
lieve they should not be ignored,and for 
my part, I am willing risk it and take 
the consequences. That is the way I 
stand at the present time. Then, I can- 
not see that we can do any better than 
this, but as I said before, I do not be- 
lieve—but I hope I am happily disap- 
pointed—I do not believe that we will 
be able to carry this question over a 
gulch, but it will sink. That is about 
the way that I feel,but it will not be be- 
eause I will sink it, for I will adopt this 
or I will submit my will to the petitions 
and will of the people, and I will vote 
to submit it to them at the nextelection 
as aseparate article with the Constitu- 
tion. 

Mr. MORRIS. Mr. Chairman, I have 
been interested in the speeches that 
have been made pro and con on this 
great question. I think it is the ques- 
tion of the day, gentlemen, and Mr. 
Chairman, I am fully convinced from a 
life time experience that prohibition can 
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be carried out but not complete; but Ido 
not believe it can be carried out that 
far that it will improve upon the con- 
ditions of the human family to-day 
in every nation. I believe in prohi- 
bition, from the degradation and 
misery that Ihave seenin the world 
as well as I have seen in this city, 
and I believe that we, as a people, 
above all other people, claiming and 
professing as we do, should be a unit in 
establishing this in our new State. 
Some argue that it cannot be done. 
That is very true; laws are enacted in 
every land against thieving and against 
shedding of blood, that does not stop 
it. But Iam inclined to believe that it 
reduces it a great deal more. I believe 
that the law that exists against steal- 
ing prevents hundreds and thousands 
of men under a load from committing 
crimes, hence, I believe that it will pay 
us well to try the experiment as long as 
the people are asking for it. They have 
not asked us to place it in the Constitu- 
tion. But they have asked us to sub- 
mit it for the majority to rule in this, 
and IJ believe that is right. 

We, on this floor, claim that the ma- 
jority has a right, and the people 
only ask for a right, to submit and 
place it before the public to choose 
for or against. Then they are respon- 
sible for it. It has been argued on this 
floor that a great deal of property is 
invested. That is very true, but I 
have come to the conclusion, gentlemen, 
and Mr. Chairman, that if we were ina 
condition financially, it would pay us 
as a people to purchase these breweries 
and saloons and it would be a mighty 
good speculation. Thatis what I be- 
lieve. It isnot so much for those who 
are advanced in age, who have become 
chronic to this custom of drinking, but 
it is the youth—our children, our sons, 
that is where the evil comes. Imitation 
and invitation in every possible way, 
to invite them to the saloon and to the 
billiard table and to the gambling, be- 
fore their judgments are matured, that 
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is where the evil comes. I have no ob- 
jection to the old heads who have been 
accustomed to it, and let them drink to 
their fill, until they are satisfied, but I 
claim that something should be done 
to prevent this evil that is sapping the 
foundation of Utah as well. I remem- 
ber living in this city when there was 
not a saloon in this town, when a 
drunkard would not be seen from one 
year’s end to the other, but since civili- 
zation has reached us now we find them 
on every corner of the street, and there 
are open doors to invite our youth 
there, and there is where they are ruined 
before they mature in better judgment. 
And for that reason Iam in favor to— 
if you will allow me, Mr. Chairman, if 
we cannot get this I would like to get 
something next toit. Ifit comes to en- 
actment of the Legislature, I would like 
to see it placed in the hands of each in- 
corporation to handle that themselves 
and be subject and liable for their con- 
duct and their actions. I understand 
that there are such customs in other 
nations where the city takes this mat- 
ter in their own hands where they open 
a saloon, but not a seat, nor a chair 
nor a lounge inside of that room. If 
they are thirsty, come in and take a 
drink and go about their business, and 
the corporations are liable and subject 
for all disorder or mismanagement in 
that regard. 

Mr. ELDREDGE. Mr. Chairman, I 
did not anticipate saying anything on 
this question, because I did not antici- 
pate it was going to assume such pro- 
portions as it has seemed to have done. 
When we enter on the field of prohi- 
bition, it seems to me that it opens 
into a very wide space, and if the 
measure which is introduced by the 
minority report should prevail, it 
seems like it would bring a question be- 
fore the people to prohibit the use of a 
certain article. Now, in my experience, 
I have noticed that the use is not what 
we should wish to prohibit, but it is 
the misuse which we wish to prohibit, 
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If the misuse of the article brings dis- 
astrous results, if it brings injury to 
the individual and to those that he is 
associated with, and by reason of this 
fact we are to prohibit its use in every 
form and in every shape, to what ex- 
tent can we apply this principle? 

I remember-not long since of seeing a 
railway train going down a certain in- 
cline with irrestible force and run into 
another. Isaw a human being under 
that wreck, bones broken and life de- 
stroyed, to that extent that it made the 
blood curdle, and by reason of the mis- 
use of this element which had been 
brought into use. If we can apply it 
to one principle or one element, we can 
apply itto another principle and another 
element, and to what extent might we 
then apply the rule that we expect to 
apply unto this one article? Should we 
take time to go into the discussion of 
this question, we can point out element 
after element and property after prop- 
erty that has brought misery and de- 
struction—misery to life and destruc- 
tion to life and property all over the 
universe. And by reason of this should 
we then prohibit its use? Mr. Chair- 
man, it is just as consistent in my mind 
to pass a law here to prohibit the pro- 
duction or the raising of the article. 
from which that liquor is made as it is 
to undertake to prohibit the manufac- 
ture of it, just exactly. I believe that 
man is endowed with certain agencies, 
and I look upon him as a higher being 
than the mere worm that creeps upon 
the face of the earth. That he is here 
for a special purpose and the only way 
that he can develop that particular pur- 
pose is in the exercise of hisagency, and 
then you begin to prohibit the exercise 
of that and you deprive him of render- 
ing an accountability unto that life 
which gave him life. So that the ques- 
tion which we have under consideration 
is broader in its sphere than the mere 
taking of a glass of whisky or beer. It 
enters into man’s very existence and it 
takes him from the time that he came 
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' here through all eternity, and if you de- 
stroy his agency in one sphere how is 
he going to develop unto his associates 
and unto the life that gave him exist- 
ence an opportunity to be like the metal 
that has been extracted from the hill— 
tried and refined, so that when he is 
brought before his Maker, he reflects His 
own image? It is a principle that I 
shall oppose—the minority report. If I 
should allow my sympathies to be 
drawn out and given expression to 
what I have seen as the results of the 
misuse of this in this land and in other 
lands, I couid also say that I have 
seen in regard to the misuse of other 
properties and other elements. I re- 
member once upon the borders of Wales 
of seeing a train coming out with seven 
passenger cars,'all loaded with tourists, 
many of them from America, many of 
them from other parts of the world, 
and it was going up an incline and in 
the midst of a hill it ran into an oil 
train—— 

The CHAIRMAN. Gentlemen, 
are annoying the speaker. 

Mr. CREER. Mr. Chairman, I wish 
to speak to one point that has been 
touched upon. Iclaim to have a great 
deal of experience in the matter of pro- 
hibition for something near fifteen or 
twenty years. They attempted to es- 
tablish prohibition in our city, and I 
was police magistrate for a number 
of years and then afterwards city 
attorney, but I have seen more per- 
jury committed in cases that were 
brought up under prohibition, alto- 
gether, than I ever saw combined in 
anything else. I have seen young men 
who would tell me that “If you put me 
upon the witness stand you cannot get 
the truth out of me.’’ I have seen at- 
torneys come into our town and go to 
work and take our own witnesses and 
take them into a place or dive where 
liquor was sold and tell them what to 
say, and they would come right into 
court and swear exactly as he told 
them, every word of it was a lie, until I 
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became almost disgusted with human- 
ity. Therefore, if we want a new State 
predicated upon principles of honor, let 
us avoid this one thing. If you under- 
take to remove this question from the 
legitimate channels with the individual 
agency thatexists, and there yousimply 
relegate it back then to this that I refer 
to, for they will swear falsely every 
time. 

I remember a case where the chair- 
man of this committee prosecuted here. : 
and the officers of our county through 
their vigilance had the testimony as 
perfect and solid as it could be; they 
were the aborigines of our country here 
who came in, and they told the truth, 
but the white man made himself a slave 
to the vendor of liquor and they per- 
jured their souls, whereas the Indians 
who had not been tutored in this did 
not do so. Not only. that, but talk 
about petitions, why we had petitions 
from respectable men, too; there is one 
certain case [ am reminded of where 
two men held prominent positions in 
the dominant church here in this Terri- 
tory, and the one swore he got the 
liquor and the other swore he did not, 
and the result was the man who swore 
he did not, although he did get the 
liquor, why the jury believed him and 
the case went against the city, after it 
had gone to the district court. Many 
instances I could tell of where witnesses 
were taken out of the Territory in pro- 
hibition cases into other states, and 
when cases were about to be decided 
upon the witnesses werefrittered away. 
So I say upon this point let us rely 
more upon the conversion and upon the 
honor and upon the natural instincts 
that men have rather than perverted 
ones. And, gentlemen, if you attempt 
prohibition, there is more danger of 
changing or perverting these natural 
instincts and attributes than there is 
otherwise. Now, I expect I shall be 
relegated because quite a number of 
prominent citizens of our town sent in 
their petitions asking me to present 
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them and I did so, but I am firmly con- 
vinced by twenty years’ experience, 
notwithstanding the gentleman who 
spoke in favor of the minority, who 
lives in the town next to it. How is it, 
only the other dey the young men came 
to the town there and beat our marshal 
with some kind of a weapon and also 
some citizens camefrom Springville, too? 
We had to take the brunt of this. Now, 
these are the practical facts of the sub- 
ject. I have had as much experience on 
this matter as any other man on this 
floor. And, gentlemen, it cannot be car- 
ried out. You cannot doit. I believe 
in being aggressive, however, and if you 
saloon men have all the advantages 
when you frame your laws and be ag- 
‘gressive also, but you cannot enforce a 
prohibitory law. Itis contrary to na- 
ture itself. 

Mr. CORAY. Mr. Chairman, when 
Horace Greeley was asked in regard to 
the slavery question and the Clay- 
Missouri compromises, he made the as- 
sertion that there was no such a thing 
as a compromise between good and 
evil, between right and wrong, and I 
submit, Mr. Chairman and gentlemen 
of this Convention, that there are very 
few members here but what will con- 
cede that the whisky business in its 
different ramifications is ninety-five per 
cent condemned through wrong—ma- 
terially wrong, and therefore, I think it 
is the duty of any honorable man to 
stand up here and combat those insti- 
tutions. Connected with the whisky 
business there is the demi-monde and 
the gambler. They are one and in- 
separable. They are triplets, from the 
same mother, and I think when a man 
fights one he is fighting the interests of 
the other, and any man or any set of 
men who will stand up here and de- 
fend the whisky business, I consider 
their just reward will be to live to see 
their children and their grandchildren 
gamblers, drunkards, illegitimate, and 
prostitutes. 


Mr. BOYER. I want to ask Mr. 
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‘Creer a question, whether or not the 


liquor that was used in this drunken 
row by the party from Springville was 
not obtained at the saloon at Spanish 
Fork? 

Mr. CREER. Certainly it was; yes, 
sir. 

Mr. CANNON. Mr. Chairman, I am 
not in favor of the minority report. I 
believe that in refusing to accede to the 
petitions that have been presented, I 
am not denying the right of petition, 
because I believe the sentiment of my 
constituents is that it should not at 
this time be presented to the people. I 
think after the Constitution has been 
adopted, if at any time they desire to 
make this an issue, they can present it 
to the people and the people will have 
more time to carefully consider it upon 
its merits. I shall, therefore, vote for 
the majority report. 

The motion.to adopt the minority re- 
port was rejected. 

The motion to adopt the majority re- 
port was agreed to. 

The committee then proceeded to the 
consideration of the article entitled 
corporations other than municipal. 

Mr. JAMES. Mr. Chairman, have I 
permission to make a few remarks be- 
fore the clerk proceeds to read? My 
purpose is to explain certain matters as 
we go on with this article to the com- 
mittee. 

Mr. BOWDLE. I suggest this will 
come up properly when we reach the 
article. 

The CHAIRMAN. 
section. 

Mr. JAMES. It was in reference to 
some amendments that may not take 
place during the reading of the article, 
and I wish to call the attention of the 
committee to them so that they would 
not amend one article that would come 
in conflict.with others after it would be 
amended as proposed by the committee, 
since the report was made from opinion 
that has been gathered by the commit- 
tee. 
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The CHAIRMAN. There seems to be 
objection to it, and if there is you will 
have to wait until the amendments are 
proposed. 

Section 1 was read. 


Mr. PIERCE. Mr. Chairman, I move - 


that section 1 be stricken out. 

Mr. GIBBS. Mr. Chairman, I move 
that we strike out all after the word 
acts, in line 3. 

Mr. PIERCE. Mr. Chairman, the 
reason I would move to strike out the 
section is that the legislative article,sec- 
tion 31, provides for just such a case as 
this. Here it is that corporations may 
be formed under general laws, but shall 
not be created by special act. That is 
a general law in the legislative act, 
and it seems that there is nothing in 
this section that is not covered by that 
general law. Then the principle that 
all laws relating to corporations may 
be altered, amended, or repealed by the 
Legislature, etc., is a principle of gen- 
eral law, which we do not need in a 
constitution. 

Mr. GIBBS. Mr. Chairman, I will 
withdraw my amendment. 

Mr. THURMAN. Mr. Chairman, I 
trust the section will not be struck out. 
It may possibly be covered, but if it is, 
the committee on revision, who will 
have this whole matter in their hands, 
ean decide where they will retain it, 
whether here or in the legislative arti- 
ele. I think we ought to make this 
complete as we go along and leave that 
kind of business to the committee on 
revision. 

Mr. EVANS (Weber). I would ask 
Mr. Pierce why he wants the balance of 
the section struck out. He did not 
make any explanation at all about 
that. 

Mr. PIERCE. Mr. Chairman, I do 
not think it serves any purpose. It is 
pure legislation. The laws relating to 
corporations can be amended, altered, 
or repealed at any time by the Legisla- 
ture. Then, there is another provision 
in our Constitution that we have passed 
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which prohibits the granting of unlim- 
ited charters, and it seems to me that 
the second clause of the section is 
purely a subject of legislation, and the 
first clause of the section is covered by 
our Constitution. 

Mr. JAMES. Mr. Chairman, I believe 
it will be proper for me to make a few 
remarks right here, and I hope the Con- 
vention will indulge me for a few mo- 
ments, for the reason that I am anxious 
that the best thing shall be done by this 
Convention that it is possible for it to 
do in the interests of the people as well 
as the interests of corporations. Mr. 
President, this matter has been under 
consultation by a committee for over 
forty days—a committee of gentlemen, 
Mr. President, that you appointed that 
have come together whenever it was 
possible for them to meet and when the 
chairman has asked them to meet with 
him and consult upon this article. The 
committee for somereason or another— 
an impression has gone out in the pub- 
lic that this committee was hostile to 
corporations and other institutions in 
this community. I want to say that 
there never was a greater mistake 
made. Ihave not seen one instance or 
one idea from any gentleman upon that 
committee, only conscientious action in 
behalf of the people that he represented 
in this Convention. 

The matter which guided the action 
of the committee regarding these mat- 
ters was that of the conventions that 
have been held in the United States 
since we became a nation. If you will 
go back to the early conventions—1778 
was about the time they began. You 
will find that there was but little at- 
tention paid to corporations ormatters 
of this kind. As times progressed and 
our country grew and these matters be- 
came important in the nation, you find 
they commenced to be noticed in the 
constitutions of the United States. 
And as time passed along and we come 
along down to the late period, which 
we now represent, you find all our later 
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constitutions have taken hold of this 
matter and have dealt with it most 
thoroughly, and they have been our 
guides in our actions. This committee 
has, in all instances, so far as they pos- 
sibly could, been governed by great ex- 
amples that have been set them in these 
new states that have come into the 
Union recently. Now, I want to say so 
far as striking this section out is con- 
cerned, to me itis a most remarkable 
surprise, and when the gentleman gets 
up on this floor and says it is pure 
legislation, I have a wonder in my mind 
where he draws the line and where he 
makes a distinction between legislation 
and constitutional provision. It says 
what the Legislature may do. Does it 
legislate? Does not it leave it open 
to specify and set forth for the people in 
your State what the law shall be in this 
provision? And if we are going to 
take up an article that you find in Wash- 
ington, California, Montana, Idaho, 
and every state that has come into the 
Union in the past fifteen or twenty 


or more years, and strike it out 
simply because it has been fash- 
jonable here on the _ streets and 


other places in the last few days to 
raise a question about the work and 
the acts of this committee, you might 
as well strike the whole article out and 
be done with it, gentlemen, because it 
only makes child’s play of this com- 
mittee for the last forty days. 

Mr. EVANS (Weber). Mr. Chairman, 
I would not say anything upon this 
question were it not for the fact that I 
believe the sentiment has gone abroad 
that the article which we are consider- 
ing in the committee ought to be practi- 
cally emasculated and stricken out. 
The sentiment is abroad that our Con- 
stitution is too long, a good many 
matters existing in it of a legislative 
character; and this article happens to 
be unfortunate enough to be among the 
last articles which are lengthy, and for 
that reason I fear that we may do the 
State an injustice if we do not give this 
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subject a proper consideration. This 
article, gentlemen, deals with the most 
vital question which this Convention 
will have beforeit. It is the question 
of the power of corporate institutions. 
which receive their charters and their 
franchises from the State, and it be- 
comes a-question now as to whether 
the State shall deal with those cor- 
porate powers and. whether it shall 
have the power to restrict them in the. 
future. Upon this particular question 
I do not think it will be inappropriate 
to read a few words which were uttered 
in a private letter to a friend in Illinois. 
by the martyred Lincoln. He says: 


We—yes, we may all congratulate 
ourselves that this cruel war is nearing” 
its close. It has cost a vast amount of 
treasure and blood. The best blood of 
the flower of American youth has been 
freely offered upon our country’s altar 
that the nation might live. It has been 
indeed a trying hour for the republic, 
but I see in the near future a crisis ap- 
proaching that unnerves me and causes 
me to tremble for the safety of my 
country. As aresult of the war corpor- 
ations have been enthroned and an era 
of corruption in high places will follow 
and the money power of the country 
willendeavor to prolong its reign by 
working upon the prejudices of the 
people until all wealth is aggregated in 
the hands of the few and the republic is 
destroyed. I feel at this moment more 
anxiety for the safety of my country 
than ever before, even in the midst of 
wars. God grant that my suspicions 
may prove groundless. 


I only read this, gentiemen, for the 
purpose of calling your considerate at- 
tention to this great and important 
question that we are now considering. 
The words of the immortal Lincoln, 
uttered in the letter to his friend in 
Illinois, and the prophecy which he then 
made, has, I say, been literally fulfilled. 
Corporate influence and power in this 
country are beginning to grow so great 
that it has accumulated the wealth of 
the country. It has taken from the 
people many important rights which 
belong to the people, and it has secured 
it through legislative franchises unre- 
stricted by constitutions, so that when 
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the grants of power have been made 
the people have been powerless to regu- 
late by legislation this power which 
has been granted to corporations. It is 
an elementary principle and one of law 
that in the absence of any restriction 
upon corporate power or upon cor- 
porate franchises, thecorporation, when 
the grant is once made, secures it as a 
contract between itself and the state, 
and the future legislature has no power 
whatever over it or to control it. So 
that we should step cautiously. We 
should act wisely upon this question of 
corporations. I[ believe that I know 
that in this city influences have been 
working for the purpose of treating this 
article lightly,that it might be stricken 
out in the main, so that the Legislature 
would be free to deal with the question 
unrestricted. This influence has been ex- 
erted. The chairman of the committee 
knows it; other men upon the floor of 
this Convention know it, and since this 
motion has been made right upon the 
very threshold to strike out the first 
section which retains all power of the 
Legislature over these corporate fran- 
chises and, I fear that unless we con- 
sider it more carefully a great injustice 
will be done. 

Mr. HART. , Mr. Chairman, I believe 
that the first sentence in this section 
has been incorporated in the legislative 
article, but certainly the latter part of 
it has not been. And this is the proper 
place for this sentence anyway. ‘The 
latter part of this section will permit 
legislatures to control and restrict cor- 
porate power. There has been a con- 
test in the courts of this country ever 
since the decision of the celebrated 
Dartmouth College case, in about the 
year 1812, in which Mr. Webster, the 
great orator, pleaded so eloquently for 
his alma mater—ever since that case 
which decided that a charter was a con- 
tract between the power granting the 
charter and the corporation to which 
the franchise or privilege was granted, 
there has been an effort on the part of 
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the courts to get away from that de- 
cision. There has been an actual at- 
tempt upon the part of the courts of the 
United States to relieve themselves 
from the position that the Dartmouth 
College case decision placed upon them. 
Under the Constitution of the United 
States the respective states were pro- 
hibited from passing any lawsimpairing 
the obligations of contracts, and as a 
charter privilege was construed to be 
a contract, when the legislature once 
granted a corporate privilege, under the 
decison of that case the state itself 
no longer had any power over the 
corporation. I think, Mr. Chairman 
and gentlemen of the committee, 
that we should solve this question 
here, and chat we should put the 
corporation under the control of the 
State, and simply because you give 
them a corporate privilege—a franchise 
at one time, if they abuse that, and if 
there is any necessity of recalling, re- 
stricting, and controlling that, I think 
the State should have the full power to 
do so, and this is all this section gives 
to the State. 

The motion to strike out was re- 
jected. 

Mr. BARNES. Mr. Chairman, I move 
that the words ‘‘at any time,’’ com- 
mencing at the latter end of line 4, be 
stricken out. I think they are not 
necessary there. 

(No second). 

Section 2 was read. 

Mr. CREER. Mr. Chairman, I would 
like to ask the chairman the object of 
the latter part of this section, ‘‘at the 
time of the adoption of this Constitu- 
tion’’ about being compelled to file in 
the office of thesecretary an acceptance? 

Mr. JAMES. That is to put all cor- 
porations, as far as we possibly can, 
upon an equal footing, that they shall 
accept the laws as provided under this 
Constitution. 

Mr. BOWDLE. I want to ask the 
chairman of that committeea question. 
Would that, as the committee under- 
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stood it, modify the charter of existing 
corporations? 

Mr. JAMES. No, sir; but all corpor- 
ations’ charters expire in a certain 
length of time, and then they will have 
to come under it. 

Mr. BOWDLE. They would anyhow, 
would they not? 

Section 3 was read. 

Mr. SHARP. Imove to amend this 
section by inserting after the word 
‘not,’ in the first line, the words ‘“‘by 
special act.’’ 

Mr. MALONEY. Mr. Chairman, that 
is provided for in other parts of the 
‘Constitution. 

The motion was rejected. 

Sections 4, 5, 6, 7 and 8 were read. 

Mr. HART. Mr. Chairman, I move 
that section 8 be stricken out. 

The motion was agreed to. 

Section 9 was read. 

Mr. RICKS. Mr. Chairman, I move 
to strike out section 9. 

Mr. MALONEY. I would liketo know 
what ground the gentleman asks that 
that be stricken out on? 

Mr. SMITH. Mr. Chairman, it is leg- 
islation pure and simple. 

Mr. RICKS. I cannotsee anything to 
be gained by that. And it seems to me 
it is pure legislation. 

Mr. MALONEY. Then, Mr. Chairman, 
the Legislature may incorporate com- 
panies to run street cars, lay their 
tracks down through the streets and 
highways of Salt Lake City, electrical 
plants -operating, to put their poles 
where they please without the author- 
ity of the city at all. I say that the 
city authorities should first be con- 
sulted, they should have the say as to 
whether or not any corporations shall 
be entitled to the franchise of the street. 

Mr. EVANS (Weber). Mr. Ricks, do 
you understand that that simply is a 
limitation upon the Legislature so that 
it cannot permit these things without 
the consent of the city authorities? 

Mr. RICKS. Yes, sir; I understand 
that. 
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Mr. EVANS (Weber). Do you believe 
that the Legislature ought to grant 
these rights without the consent of the 
city authorities? 

Mr. RICKS. No. sir; I do not think 
they ought to. I do not think they will 
even if that be stricken out. 

Mr. SMITH. Mr. Chairman, there is 
asectionin the Montana constitution 
just like this. That was submitted to 
Mr. Thayer, a constitutional lawyer, 
and I see he has stricken it out of the 
Montana constitution. Itis pure legis- 
lation. Mr. Thayer is the constitutional 
lawyer of Harvard college. 

Mr. EVANS (Utah). Mr. Chairman, 
I am opposed to it going outif it was 
struck out of Montana. 

Mr. HALLIDAY. Yes, sir; so am I. 

Mr. EVANS (Utah). tf think it ought 
to remainin here. Ido not think that 
the Legislature ought to have the right 
to say that there shall be railroads, 
telephone lines, or anything else of that 
description located and passed through 
these cities without the authorities be- 
ing consulted and their consent ob- 
tained, and [hope this will remain in 
here. 

Mr. BOWDLE. I will ask the chair- 
man of the committee—as I understand 
this article—section 1, the word ‘‘may,”’ 
that will be construed to be ‘‘must;’’ 
that is, corporations must be permitted, 
if permitted at all, under general laws, 
and shall not be created by special acts. 
Would not that limit the Legislature 
from passing any special legislation of 
this kind? 

Mr. CREER. 
legislation. 

Mr. EVANS (Weber). Suppose the 
Legislature says that these companies 
should run through all the cities alike 
in this way, without the consent of the 
city authorities. That would be a gen- 
eral law, wouldn’t it? 

Mr. BOWDLE. It would be a gen- 
eral law, it is true. 

Mr. ELDREDGE. Mr. Chairman, a 
portion of that section seems to me is 


It may not be special 


April 24. 


very consistent and the proper thing to 
retain here, and there is a portion of it 
that seems to me might work against 
the commonwealth. And, therefore, I 
would move to strike out the word 
“telegraph,’’ in the third line, and the 
word ‘‘telephone.’’ There might be a 
cease in which the telegraph line was 
coming to a city with a view of extend- 
ing it through and going on to some 
other section of the country,and it was 
not local in its character. It was sim- 
ply a continuous line, and if the city 
authorities: took a notion they could 
make objections to this provision and 
an inconvenience that the Legislature 
should not be hampered with in that 
particular. 


Mr. CANNON. Mr. Chairman, I am 
opposed to the proposition offered by 
the last speaker, because if it were a 
telegraph line, there is not one case out 
of a hundred where they could not, if 
they saw fit, go around a town if they 
needed to, and I think if they get into 
the town, it should be under the regu- 
lation of the corporate authorities 
wherever they are. I am in favor of the 
section as it stands. 

The motion of Mr. Eldredge was re- 
jected. 

The motion to strike out the section 
was rejected. 


Mr. HOWARD. Mr. Chairman, I 
would like to offer an amendment to 
section 9; strike out in lines 1, 2, and 8, 
the words ‘‘by the legislative assem- 
Dl ye’ 

The question being taken on the mo- 
tion of Mr. Howard, the committee 
divided and by a vote of 85 ayes to 27 
noes, the motion was agreed to. 

Section 10 was read. 


Mr. CORAY. I would like to ask for 
information if the law at present does 
not provide for that same thing? I do 
not see any necessity of putting it in 
the Constitution. 

Section 11 was read. 


Mr. ROBERTS. Mr. Chairman, I 
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have a substitute I wish to offer for 
section 11: 


No corporation shali have power to 
engage in more than one general line 
or department of business, which line: 
of business shall be distinctly specified 
in its charter of incorporation. 


The present section 11 provides that 
no corporation shall engage in any 
business other than that expressly 
authorized in its charter. I believe,. 
sir, that that is a good provision. I do 
not think it goes far enough in this 
matter. Iam of the opinion that cor- 
porations should be restricted to one. 
general line of business. I do not be- 
lieve that corporations should be or- 
ganized in our new State that would 
have power to engage in any number of 
occupations that they might deem prop- 
er to engage in, because it could be 
possible under silence of the Constitu- 
tion for a great corporation to be 
formed that would lay its hands upon 
all the resources or nearly all the re- 
sources of the new State, stifle all 
competition, and reduce the people to 
the condition of being drawers of water 
and hewers of wood. I believe, sir, 
that this provision, which is found to be 
in several of the states, and notably the 
constitution of the state of Wyoming, 
from which this section is a copy, could 
be very well inserted in our own Consti- 
tution. I take it, sir, that one great 
evil that threatens our land and which 
promises to overthrow the institutions 
of our country more than any other 
danger, is that of corporate power,and 
unless a limit be placed upon the lines’ 
of business in which these corporations 
may engage, there is no end to the evil 
that may result from the building up of 
these mighty corporations. I call at- 
tention to the fact that this danger 
comes not from within our own 
borders, but foreign corporations; by 
which I mean combinations outside of 
our State, and represented here only; by 
agency, may organize and place a des- 
tructive hand upon the industries of 
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this new State and monopolize our 
magnificent resources to themselves 
and strip the people of the opportunity 
which our natural resources bring to 
them. And, therefore, sir, I for one am 
willing to serve notice uponsuch foreign 
corporations that there is no field for 
such gigantic oppressions in the Terri- 
tory of Utah. Iwish to explain fur- 
ther, sir, that if this section or this 
substitute which I offer shall carry, I 
expect to follow it up by offering 
another section which shall say there 
shall be no consolidation or combina- 
tion of corporations of any kind what- 
ever to prevent competition, to control 
or influence productions or prices there- 
of, or in any manner interfere with the 
public good and general welfare, be- 
lieving, sir, that these sections will be 
absolutely necessary to protect our 
people and their industries from the in- 
vasion of foreign corporate powers. 
But at this present time, I offer this 
substitute, and whatever shall befall 
this section that Inow submit for the 
consideration of the committee, I shall 
also take the liberty of inviting their 
attention to the wisdom of adopting 
this last clause also that I have named. 

Mr. CANNON. May I ask the gentle- 
man a question? Will you kindly name 
one of the foreign corporations that 
you have in mind that would be affected 
by this provision that you now intro- 
duce? 

Mr. ROBERTS. No, sir; I do not 
know of any that this section would 
now affect. I simply, sir, offer it as a 
provision to protect the State from cor- 
porations. I have no corporation at 
the present time in my mind that would 
be or could be affected by this section 
whatever. 

Mr. SQUIRES. May I ask the gentle- 
man a question? Do you believe that 
the operation of this section will be 
against the organization recently 
formed in this Territory known as the 
Utah company? 

Mr. ROBERTS. No, sir; I understand 
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that corporation to be already in exist- 
ence and I do not believe that any pro- 
vision in the Constitution could have 
an ex-post facto operation. I do not 
think that it touches that company at 
all. 

(Mr. Hart was here called to the 
chair). 

Mr. CANNON. Mr. Chairman, I am 
opposed to the substitute offered, for 
the reason that I believe that it would 
prohibit some of the institutions that 
now exist from being conducted, that I 
believe have been of great benefit to the 
people of Utah. As I understand it, for 
instance, it would prevent a manufac- 
turing and merchandising establish- 
ment operating. If we were to take the 
case of the Z. C. M. I., one of the largest 
corporations within our borders, and 
one which I believe has been a benefit, 
not only to the stockholders, but to the 
people of Utah generally. It comprises 
departments that embrace several 
branches -of business, not only all 
branches of merchandising, but also 
manufacturing in many lines. As I 
understand, the substitute would pro- 
hibit that incorporation or a similar 
corporation from operating as it has 
donein the past. Lunderstand,of course, 
it would not apply to those corpora- 
tions now doing business until their 
charters shall expire, but the principle 
is thesame. Again, the foreign corpo- 
rations to which the gentleman refers— 
while he was speaking I tried to think 
of one that could be affected by this 
substitute. [am infavor of doing what 
we can to protect the people from trusts 
of various kinds, but I could not recall 
one, and hence I questioned the gentle- 
man, asking him if he had any in mind, 
thinking of those different trusts, the 
sugar trust, the Standard Oil trust, the 
lead trust, and others; each one oper- 
ates ina special line and could not be 
affected at all by the substitute offered 
by the gentleman, and I believe that 
the original section as reported by the 
committee should be adopted. 


April 24. 


Mr. HAMMOND. I would like to ask 
a question. Thecasecomes to my mind 
of the Pullman Car Company, where, if 
ITremember right, the attorney general 
went after them and tried to annul 
their charter because they had gone 
into land purchasing and _ building 
churches and houses, and a great 
many business operations other than 
that to which their charter empowered 
them as car builders. I remember 
something of that. I don’t know 
whether it touches this case, but I think 
that is in point. 

Mr. JAMES. You will observe that 
section 11 stipulates that no corpora- 
tion shall engage in any business other 
than that expressly authorized in its 
charter. Now, a charter cannot be ob- 
tained without going to the Legisla- 
ture. Now, if an incorporation cannot 
engage in any other business only what 
is set forth in its charter, the Legisla- 
ture knows what they are granting 
them a charter for whenever they apply 
for it and when they grant it. Conse- 
quently you see the protection to the 
people in the shape itis in. I want to 
say in answer to Mr. Roberts’s amend- 
ment, I considered the section that he 
has offered for amendment here and con- 
sidered this one, and so did all other 
members of the committee. Now, we 
were afraid that we might go a little 
too far, and while we thought that this 
section in the shape that it was in 
would protect the people sufficiently, 
we did not want to go far enough to 
interfere with some condition of things 
that might arise where a charter was 
applied for something like this. Sup- 
posing the gentleman up in his county 
desired to build a railroad to some coal 
field somewhere, and he might inci- 
dentally find some little business for the 
road outside of hauling his coal, but he 
would be desirous of going to the Legis- 
lature and asking for a charter to build 
a road to those coal fields, and express 
in his charter to mine and ship coal 
from those coal mines, which belonged 
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to him. Now, we don’t want to go far 
enough to shut out the opportunity of 
his including that in his charter, and if 
the Legislature see fit to grant him a 
charter to carry on that business in 
that shape, he might get a charter of 
that kind without danger to anybody. 

Mr. CREER. Doyouunderstand that 
they would have to apply to the Legis- 
lature to get a charter? 

Mr. JAMES. Why, certainly, he 
would ‘not get a charter without he 
went to the Legislature. Well, it might 
be a municipal charter. 

Mr. CREER. And a private charter 
for a private corporation, would he 
have to apply to the Legislature to get 
that? I understand section 1 says gen- 
eral laws shall be passed. 

Mr. JAMES. Exactly so, but it would 
come from the Legislature. 

Mr. CREER. Mr. Chairman, I am op- 
posed to this substitute. I think it will 
work a great injury, should we be 
allowed to supplant the present section. 
It will work a great hardship, as the 
gentleman from Salt Lake has said. 
There are companies in this Territory 
that have done a great amount of good 
by introducing one, perhaps two, or 
maybe three—anyway I am connected 
with an institution that I can say has 
worked no possible harm whatever. In 
its charter it is provided that it may 
enter into mercantile and manufac- 
turing business. Now, unless it had been 
separated in that way—that is, unless 
it had received its impetus from this 
organization, we would not have the 
manufacture of boots and shoes which 
we now have in our city. We more 
than supply the inhabitants of that 
city with a little manufacturing we 
have there of boots and shoes. We are 
running in connection with that a grist 
mill, and rolling mill. Now, what pos- 
sible harm could there be in that? 
Should this substitute obtain, that 
wouldshutoff from that, not only in this 
line, but also it seems to me in mining 
business, both in coal and the precious 
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metals. They would not be allowed to 
run a railroad nor to operate their coal 
mines, and so in regard to other mines. 
But it seems to me, to confine this to a 
particular object, it would deprive the 
people of this Territory or State of the 
advantages of the investment of capital 
that could not be got otherwise than 
by corporations. 

Mr. THURMAN. Would it not be 
better if of necessity you wanted to en- 
gage in two lines of business to form a 
new corporation and work it in har- 
mony with the others? 

Mr. CREER. Where is the harm in in- 
corporating in both, so far as that is 
concerned? Itseems to me there is noth- 
ing that iscontrary to the provisions of 
the one in the other. That is in manu- 
facturing and in commerce or in trade. 
Now, this would deprive a woollen fac- 
tory from buying any little manufactory 
to manufacture their goods. Many in- 
dustries that might be considered under 
the law as it now stands would be cut 
off by this and could not be properly in- 
troduced—many things. It seems to 
me that it simply turns the wheels of 
progress backwards. Nearly all the in- 
dustries that we have established in our 
Territory up to the present time have 
been established on this principle, and I 
think it is dangerous to deviate from 
this route. 

Mr. EVANS (Weber). Mr. Chairman, 
I think Mr. Roberts means in this, arti- 
cles of incorporation, and I think Mr. 
Mr. James also, in section 11, meant to 
say articles of incorporation. I want 
to say Ifavor the section as reported 
by Mr. James, but it is not as complete, 
in my judgment, as the substitute of- 
fered by Mr. Roberts. The substitute is 
more restrictive and will give better re- 
sults. Now, gentlemen, speaking about 
the Z. C. M. L, there is no difficulty 
about each one of those institutions in- 
corporating separately. The shoe in- 
dustry could incorporate for: that pur- 
pose; the general mercantile business, 
for the sale of goods, for another pur- 
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pose, and the benefit of that is this, 
that each corporation then stands upon 
its own footing. People doing business 
with it will know exactly what its re- 
sources are, will know exactly what 
its profits are, and all about it, sepa- 
rate and apart one from the other. And 
it is the same with the grist mill spoken 
of by the gentleman from Utah, and the 
mercantile establishment, they are con- 
nected together there; they could be 
easily incorporated separately and the 
business could be kept separate. You 
would know exactly the condition of 
each, the profits, expenses, and every- 
thing connected with it. 

But, gentlemen, these are very small 
things indeed, so far as this question 
is concerned. They are small things as 
compared with what is intended to be 
reached by the substitute offered by Mr. 
Roberts. If that substitute be not 
adopted, then the section will undoubt- 
edly be adopted as we now have it. 
That will permit an incorporation to 
simply name in its articles of incorpora- 
tion all the manifold classes of business 
that might be carried on. That is, a . 
live, strong foreign corporation could 
come into our new State and file arti- 
cles of incorporation under our general 
laws, saying, ‘‘we will incorporate for 
the purpose of carrying on the real 
estate business, for the purpose of 
carrying on a railroad business, for the 
purpose of manufacturing, mining, and 
everything else,’’ and right there is 
what this substitute is intended to re- 
strict and prevent—corporate power 
from taking possession of our new 
State and controlling its entire busi- 
ness and leaving the people to hold an 
empty sack. 

Mr. SQUIRES. Would you prevent 
this same power from coming in and 
taking out articles of incorporation in 
all these lines of business separately? : 

Mr. EVANS (Weber). It may do that, 
it may do that; but there is another 
article here which prevents combina- 
tions for the purpose of controlling 
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prices, etc. But one of the other real 
benefits is for the purpose of permitting 
the public to ascertain the financial 
status of each corporation. That over- 
shadows a good many other considera- 
tions, so that the creditor, when he is 
dealing with these corporations, knows 
exactly what their profits are, what 
their expenses are, and all these things 
incident to the running of the business. 
It certainly can do nobody any harm, 
not even those institutions mentioned, 
and might resultin a vast amount of 
good. 

Mr. CREER. Supposing now, for in- 
stance, that the shoe factory of the Z. 
C. M. I. should not for probably two or 
three years be able to maintain itself, 
whether anything is wrong in the other 
branches of its business supporting 
that? By this suggestion, each indus- 
try standing by itself, you could not 
use the capital of the one to support 
the other. 

Mr. EVANS (Weber). Nothing wrong 
about it, but I think if the shoe institu- 
tion did not sustain itself they would 
not run it at a loss. No business man 
does that. 

Mr. CREER. During their inception 
or the infancy of these institutions they 
have to run at a loss. 

Mr. EVANS (Weber). Then you say 
it runs at the expense of the general 
mercantile business? 

Mr. CREER. Yes. 

Mr. EVANS (Weber). Then, what pre- 
vents the general mercantile business 
from giving aportion ofits dividends to 
the shoe factory? Nothing whatever; 
they should be run separately, but you 
permit a combination of them and 
there is trouble. 

Mr. SNOW. I wanted to ask a ques- 
tion’of Mr. Evans. If they were incorpo- 
rated separately, would it not require a 
separate board of directors? 

Mr. EVANS (Weber). I think not. 

Mr. SNOW. Could they act as officers 
for each corporation? 

Mr. ee tee (Weber). I think so. 
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Mr. MURDOCK (Beaver). Would it 
not also increase the machinery to carry 
on the two separate businesses—but 
would not it increase the expense of the 
institution, being that they were all 
under one head, only had to get up sep- 
arate corporations for each individual 
business? 

Mr. EVANS (Weber). You must real- 
ize that a corporation is in law a per- 
son.. It has the right to contract with 
another corporation just the same as. 
you and I have the right to contract. 
together, and there is no reason why 
the expense should be increased at all. 
It is simply a safeguard so that we will 
each know just how our business 
stands. 

Mr. CREER. Supposing that a cer- 
tain portion of the stockholders should 
object to subscribing a portion of the 
dividends to the other? 

Mr. EVANS (Weber). That is a mere 
sham pretense, and nothing else, when 
you say the business is going to be run 
continually at a loss. 

Mr. CREER. I don’t say continually. 

Mr. EVANS (Weber). The corpora- 
tion might loan its credit. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, I realize this fact, that perhaps 
this State has a great prejudice against 
corporations. I realize that fact, and it 
is like other innovations that are being 
made, it has a hard struggle in many 
parts to hold its footing; but Iam in 
favor of corporations for the benefit o¢ 
the general whole, and I do not believe 
in fencing out capitalists that might 
come into the country for the purpose 
of going into business. I do not be- 
lieve in fencing them out so strong and 
so persistently as to stop our own mov- 
ing ahead in this business. You cannot 
help the capacity of a man. If he has 
got capacity, you cannot keep him 
down, and it is men of capacity that 
can see further perhaps than I can and 
many others do, that they can go for- 
ward and institute corporations that 
will be a benefit to the people, and there 
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is no corporation in its incipiency that 


knows just what it does want. Flour 
mills may go into a business, of manu- 
facturing flour. They might also want 
to add to buy something that would be 
an adjunct to that business such as 
merchandising. Something will present 
itself before them as they move along 
that they might want to do, and the 
business, that they might beable to sup- 
port themselves, and I think this sub- 
stitute that has been offered would be 
detrimental to men goinginto business. 
I do not believe in curtailing men that 
want to push ahead. They are not only 
going to benefit themselves but the gen- 
eral public. 

Mr. THATCHER. Willthegentleman 
permit me to ask him a question? If 
this substitute shall be voted down 
then your argument is just as much 
against the original section, because 
that expresses clearly that corporations 
shall not be formed except when ex- 
press—— 

Mr. MURDOCK (Beaver). I have not 
taken the original. I am opposed to 
the substitute and I may be opposed to 
the other. I cannot tell untill get to it, 
but I am opposed to that. I notice 
that men that start into business start 
perhaps on a small scale, but as they 
move along there is something that 
will assist them in keeping vitality in 
their corporations, whereas if they are 
limited to prescribe every identical 
thing in their franchises or in their con- 
stitution, perhaps it would becalculated 
to discourage, and they would come to 
a break down and would not beina 
condition to move ahead, but if they 
had already the privilege of doing some- 
thing else—to illustrate, you go into a 
woollen factory and you might conclude 
that you could not only manufacture 
woollen, but you might also produce 
wool and ship it and sell it for the pur- 
pose of keeping up your expenses, 
whereas if you were confined to simply 
manufacturing in a woollen factory and 
prohibited from buying wool or going 


CORPORATIONS. 


April 24. 


into something that would assist in the 
maintenance of that institution, it 
would be very detrimental. 

Mr. MORRIS. Mr. Chairman, I am 
opposed to the substitute for section 11 
on the ground that we want to en- 
courage all the industries of manufac- 
turing that we possibly can, to create 
all the labor and modes of travel that 
wecan. If I understand the substitute, 
it is to prevent incorporating into one 
more than one article or subject. We 
know well that in manufacturing there 
are many things that can be manufac- 
tured. We will take, for instance, 
the sugar factory. If that corporation 
was for manufacturing sugar alone, it 
would prevent that company manufac- 
turing two or three other articles from 
the residue of that factory. They could 
be incorporated under one head—— 

Mr. THURMAN. Whatelse can you 
manufacture from the sugar, anyway? 
Mr. MORRIS. Vinegar, aleohol—— 

Mr. THURMAN. And Ogden liniment. 

Mr. BARNES. Mr. Chairman and 
gentlemen, I cannot favor the substi- 
tute offered by my friend, Mr. Roberts, 
because I believe it is too far-reaching. 
Holding the position I do in connection 
with the Z. C. M. 1, I know something 
of its workings, and were they com- 
pelled to separate their business, incor- 
porate under two separate corpora- 
tions, I feel confident that it would 
work a very serious hardship. Now, 
the question would arise with the 
shareholders, perhaps, and some would 
say, “I don’t want to have anything to 
do with the manufacturing depart- 
ment.’’ Now, we are all stockholders, 
that is, those that own stock in the in- 
stitution. They own it to-day in the 
mercantile and manufacturing interests 
alike, and to say that they shall be 
divided, why, is something that I think 
would werk avery great injury. Ido 
believe that we should do all we can to 
foster home industries. That is what 
we want here at home—right here in 
our midst, is to foster home industries. 
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Give them all the aid and encourage- 
ment wecan. Now, from what I know 
of the manufacturing interests of the 
Z. C. M. I., 1 doubt very much if it could 
have existed alone without the mercan- 
tile interest standing at its back. Now, 
if that be the case, shall we support 
that so that this manufacturing indus- 
try shallgo down? They are employ- 
ing probably two or three hundred in- 
dividuals. Shall it go down? I fear 
that it would if the gentleman’s substi- 
tute is adopted, because if I understand 
section 2 aright—perhaps I do not—it 
compels corporations to accept the pro- 
visions of this Constitution if they are 
to get the benefit of them. That is the 
understanding I have of it. Perhaps I 
am wrong in this, but I am willing to 
stand corrected. 

But, sir, I speak in defense of home 
industries and I cannot favor the sub- 
stitute for the reasons that I have 
stated. Were we to do away with our 
home manufacture, hundreds of persons 
now employed would be thrown out of 
employment, and what would be the 
result? I think we would discourage 
capital from coming in here and estab- 
lishing home industries. I do not want 
to take up the time here, but simply to 
say in our efforts here and in our doings 
here, let us do what we can to establish 
home industry, and nothing that will 
pull one of them down. 

Mr. SQUIRES. Mr. Chairman, after 
this good republican speech from my 
good democratic friend from Davis, and 
owing to the lateness of the hour, I 
shall not occupy but avery few minutes. 
Ican see one particular consideration 
in which the operation of this section 
would be detrimental. Under the pro- 
vision of this section no corporation 
could incorporate for mining and mill- 
ing purposes together. 

- Mr. EVANS (Weber). Do not you 
think that would be the same general 
purpose? 

Mr. SQUIRES. I should say not. 
Mining and milling are two separate 
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occupations. They are just as much 
distinct as any other two lines of busi- 
ness—and smelting. I think in the pro- 
tection of the mining interests of this 
Territory, I should object seriously to 
the adoption of any such section re- 
quiring men to be at the trouble and 
expense of forming two corporations to 
do that particular business which ought 
to be together. 

Mr. THURMAN. May I ask you a 
question? Is not the object of min- 
ing solely to extract the mineral wealth 
and get it into marketable shape? 

Mr. SQUIRES. Mining is extracting 
ore. Milling is a separate occupation. 

Mr. THURMAN. Is not that the pur- 
pose of it, and does not everything that 
will tend to do that form a part of that 
general line of business? 

Mr. SQUIRES. I believe not. I should 
say that the construction to be placed 
upon the substitute would separate the 
mining and milling industries; I do not 
want to take any chances on it. I be- 
lieve, gentlemen, that the section as it 
stands in this article gives sufficient 
protection to the people, and I believe it 
should be adopted. 

Mr. ROBERTS. I would like to ask 
Mr. Squires a question: what protec- 
tion the section, as reported from the 
committee, gives to the people? 

Mr. SQUIRES. Well, the corporation 
would not be able to engage in any 
business except that specified in its 
articles of incorporation. 

Mr. ROBERTS. I ask him if there is 
anything in the section as reported 
from the committee that would prevent 
any corporation from engaging in ten, 
fifteen, or twenty different lines of busi- 
ness, if they chose to specify that num- 
ber of lines of business in their articles 
of incorporation? 

Mr. SQUIRES. Thereis not, if they 
were fortunate enough in securing their 
charter and articles of incorporation 
that would givethem that privilege; but 
under the operation of his own section 
as admitted by the gentleman from 
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Weber, they can engage in all those 
different lines of business, so that that 
corporate capacity could go in here and 
be worked just in that line as indicated. 
I do not see what would be gained. 

Mr. ROBERTS. I would like to ask 
the gentleman another question, and 
that is, if the article that I gave notice 
would follow this one, looking to the 
prevention of the consolidation or com- 
bination of corporations, in connection 
with this article, would not prevent 
what he says here might be done under 
the substitute offered? 

Mr. SQUIRES. It might not be a 
combination of all those different en- 
terprises, but each one can be con- 
ducted separately under the same gen- 
eral board of directors. 

Mr. CANNON. Mr. Chairman, the 
hour is late, and I think this a very im- 
portant subject that should not be 
passed upon hastily. I move that the 
' committee now arise and report pro- 
gress. 

Mr. MILLER. Mr. Chairman, I would 
like to make an explanation to this 
committee before we arise, if it is in 
order. I have just learned that in my 
remarks they were construed as in- 
sinuating that I had seen Mr. Driver 
under the influence of liquor; such was 
not my intention. I believe I prefaced 
those remarks by saying that I did not 
think Mr. Driver was a close observer. 
I thought I had seen him hot under the 
collar. By that I suppose he thought L 
intended to insinuate that I had seen 
him drunk; but if I had been allowed to 
finish my remarks, I should have 
finished this way, because of a man 
under the influence of liquor. 

Mr. DRIVER. Mr. Chairman, Mr. 
Miller has explained this matter satis- 
factorily to me, and therefore, I wish 
to say that I do not believe that he 
lied. 

The committee then 
ported as follows: 

Your committee of the whole have 
had under consideration the article on 
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mines and mining, and report the same 
back with the article stricken- out. 
They have also had under considera- 
tion the article of the two committees, 
minority and majority, of the com- 
mittee on schedule, future amendments, 
and miscellaneous, and recommend that 
no action be taken on that subject. 

On motion, the Convention then, at 6 
o’clock p. m., adjourned. 


FIPTY-THIRD DAY: 


THURSDAY, April 25, 1895. 

The Convention was called to order 
at 9 a. m., President Smith in the chair. 

Roll call showed a quorum present. 

Prayer was offered by Delegate Brand- 
ley of Sevier. 

Journal of the fifty-second day’s ses- 
sion was read and approved. 

Mr. CHIDESTER. Mr. President, it 
appears to me that a good many mem- 
bers of the Convention have determined 
to leave here on Saturday for home, and 
it appears to me that by crowding this 
matter a little we might get through, 
and I therefore move that it be the 
sense of this Convention that when we 
adjourn this afternoon we take a recess 
until 7:30 and have an evening session. 
My reason for doing that is because I 
believe by holding evening sessions we 
can complete all the work before us by 
Saturday evening. 

Mr. SQUIRES. Does the gentleman 
have any idea that the work can be so 
completed that the members can leave 
here for home on Saturday? 

Mr. CHIDESTER. No;I do not be- 
lieve they can, but I believe ifit was all 
done up ready for revising and arrang- 
ing, that they would be content to re- 
main over until Monday. 

Mr. SQUIRES. Well, has the gentle- 
man anidea how long it is going to 
take after our Convention work is com- 
pleted before the Constitution itself will 
be completed? The committee on com- 
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pilation and arrangement has to get its 
work in to be reported here. Then the 
entire Constitution has to be engrossed, 
and then it requires the signature of 
every gentleman of the Convention. It 
will take at least a week before you 
could possibly finish this business. 

Mr. CHIDESTER. That is very true, 
but that is one reason why we should 
hold these evening sessions. 

Mr. HOWARD. I think, Mr. Presi- 
dent, we would have to suspend the 
rules if we did that, for the rules pro- 
vide that thatcommittee shall have not 
less than five days to complete their 
work. 

Mr. HEYBOURNE. Mr. President, I 
have been credibly informed that the 
committee on compilation will not de- 
tain the members more than a half a 
day before they will be prepared to re- 
port. I understand from one of the 
gentlemen that they are about up with 
the business. 

Mr. SQUIRES. Thegentlemen do not 
seem to realize that after the committee 
on compilation has reported it will re- 
quire considerable time, perhaps two or 
three days, to carefully examine the 
work and see that what work has been 
passed by this Convention has gone 
into the Constitution, without any mis- 
take—the work of comparison and as- 
eertaining whether we are absolutely 
eorrect or not. It is going to takea 
number of days of careful scrutiny on 
the part of the best men in this Conven- 
tion before the work can be declared 
complete. 

Mr. LAMBERT. Mr. President, the 
gentleman stated that the committee 
on compilation would be up. It takes 
considerable time to correct these 
articles, and all of those articles will 
have to go through the hands of the 
printer again before they appear before 
this Convention for final action, and it 
requires time and care, andit is work 
that cannot be hurried. 

Mr. THURMAN. Mr. President, if 
what Colonel Squires and Mr. Lambert 
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say is true, all the more reason for 
holding night sessions, and we ought to 
have begun a week ago; I favor this 
motion. 

Mr. MALONEY. Mr. President, I 
trust these gentlemen will not be in a 
hurry to get away from here to go to 
their homes. They are now getting to 
the most important part of the work. 
Every member will get hissalary in full, 
and I hope the members will not be in a 
hurry. I sincerely hope that every 
member will remain here if it takes all 
next week and even longer; let us do 
this work properly. 

Mr. SQUIRES. Mr. President, the 
only objection I have to night sessions 
is that there are so few present. Now, 
we had one night session, we adjourned 
to meet here at half past seven, at a 
quarter to eight we had a quorum, and 
the last of the members came in about 
a quarter to nine, and the highest num- 
ber we had present that night was 
sixty-five out of a total of one hundred 
and seven. Now,1do not like to see 
important Convention work done by a 
handful of the Convention. If it is nec- 
essary to institute a Convention com- 
posed of one hundred and seven men to 
do this work, I do not believe that we 
should so arrange our matters as to 
have the work done by sixty-five. If 
there is any way of compelling attend- 
ance here at night sessions, I should be 
very much in favor of evening sessions, 
but I do not like to have the work done 
by a small handful of the Convention. 

Mr. BUTTON.. Mr. President, I do 
not know as I would object to having 
night sessions, but I cannot attend 
night sessions. I am perfectly willing 
the rest Should, but itis impossible for 
me to attend night sessions. 

Mr. KIMBALL (Salt Lake). Mr. 
President, I do not think the willing 
workers should be held back by those 
who are indifferent, There are some of 
us whose business actually suffers for 
our attention. While I am an employe, 
the business that I represent in the way 
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of the home manufactures here in the 
Territory is actually suffering for want 
of being represented throughout the 
country, and while I am willing to work 
harder and more hours if necessary in 
order to accomplish this work and do 
it well, I think those who are not so 
situated ought to be willing to make 
some concession to let the country 
members get home to attend to their 
affairs and let those who have business 
get away from here so that we can 
do it. 

Mr. HEYBOURNE. Mr. President, I 
do not think that the per diem is cut- 
ting such a great figure as some of the 
gentlemen here think, in relation to 
their statements here this morning, so 
far as the country members are con- 
cerned. As the gentleman has just 
stated, it is a season of the year when 
their presence is needed at their labor 
where they reside, and Ido not think 
‘that those who are willing to labor 
should be held back, and I just ask this 
Convention now to look over these 
vacant chairs and see who there are 
that are delinquent here this morning, 
and there has been no night session 
last evening. I am in favor of pro- 
ceeding cautiously and intelligently in 
this matter, but not wasting time, and 
I think that we could with propriety 
hold a night session or two to expedite 
this business. 

Mr. JAMES. Mr. President, of course 
we all have our opinions and now isthe 
time to express them, regarding the 
extra hours of work. I am in full sym- 
pathy with all the gentlemen that have 
expressed a desire to finish up this work 
and get away from this Convention. I 
know that it is important, and I say to 
you, gentlemen, that there is no man 
that regrets so much having to be tied 
down here in this Convention as I do. 
Ihave got business and matters that I 
want to attend to, and I ought to be 
away from here, but I want to say this 
to you, gentlemen, man has just about 
so much capacity; he can do about so 
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much work in twenty-four hours and 
do it well. Now,if he undertakes to go 
beyond his capacity, he will slight his 
work. That must beso. Now, this is 
an ill-conceived room for such a large 
body of men. Theair, although youmay 
have the windows open, gets very bad 
during the day. When night comes a 
man is dull and needs sleep. His brain 
is not active, and if you keep a man 
working here from 9 o’clock in the 
morning until 6 o’clock in the evening, 
you have got about all out of him that 
nature intended you should get out of 
him in this kind of work. 

Mr. THURMAN. May I ask the gen- 
tleman a question? Can you explain 
how it is on this question of capacity 
that the members from the country 
seem to have more capacity for stand- 
ing this city hall with its bad air and 
its ventilation than the members from 
Salt Lake? They are absent—with the 
exception of yourself. I will give you 
credit, and Mr. Squires and Dennis, but 
the others are absent whenever they 
please. But anyway,explain that ques- 
tion, it is a physiological one. 

Mr. JAMES. We all know that the 
good material comes from the rural dis- 
tricts. I guess that must be the ex- 
planation of this. Now,I want to say, 
gentlemen, in my little observation of 
constitution making, which I took a 
little pleasure in examining in the past 
six or eight months, I found this, com- 
ing from the lips of one of the greatest 
constitution makers that this nation 
ever produced, in a speech, as to the 
time occupied in framing a constitution. 
He says, ‘‘Gentlemen, I would not give 
one fig for a constitution that was 
formed in less than twelve months.” 
Now, since this Convention has con- 
vened and our work has come upon us, 
the remark of that gentleman has come 
very forcibly to my mind. It used to 
be the old rule of conventions to meet 
and formulate their work, put it into 
shape, print it and have it go before the 
people, take an adjournment of four or 
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five months, come back, and then put 
four or five more months in upon that 
work, and by that time they got some- 
thing that they themselves were satis- 
fied with and the people at large were 
contented with. And it was what they 
wanted. Now, I only call your atten- 
tion to thisfor thereason that I say do, 
not be in too big a hurry right now; it 
is the winding up and finishing up and 
polishing up of our work that will give 
it its true ring and willsatisfy you after- 
wards or dissatisfy you, and it will be 
the same with the people, and I think 
you had bettercome here and do a good 
day’s work and take your time and 
finish this up as it ought to be. Now, 
here is an article on incorporation. You 
cannot push things too fast, gentlemen. 
From the time this matter has come be- 
fore the committee up to the present 
time they have been receiving informa- 
tion from the public and advice from 
the people in reference to this very thing, 
and you have got to take a reasonabie 
length of time to do the work or else it 
will not be well done. 

Mr. EICHNOR. I would like to ask a 
question ef the gentleman who made 
the motion; is it the intention to have 
a night session every day during the 
session? 

Mr. CHIDESTER. No; for to-night. 


Mr. EICHNOR. Well, Mr. President, 
I am going to try it again. 

Mr. CHIDESTER. Well, try it once 
more, and if it does not work we need 
not try it again. 

Mr. EICHNOR. Mr. President, I do 
not want to praise myself, but I 
have tried to be a faithful attendant. I 
do not think it is right for members to 
get up here and fire promiscuous, shots 
at members from Salt Lake County. 
Censure those who do not come, but it 
is not right for those who come here 
and try to do their best to be insulted. 
Iam trying todo my duty and repre- 
sent my people, and I say gentlemen 
ought not to hurry this matter too 
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much, but I am willing to try night 
sessions. 

Mr. RICKS. Mr. President, I believe 
when members want to go home the 
best thing they can do is to put a bridle 
on their tongues. I have discovered 
that we have wasted more time here 
than would have given time to frame 
three or four constitutions. I believe if 
that will be followed by country mem- 
bers as well as Salt Lake members we 
can get away from here shortly. I am 
compelled to get away from here either 
Monday or Tuesday. If welet an im- 
pression get out over this assembly 
that when aman talks fifteen minutes 
he is costing the Convention fifty dollars 
the speeches will be shorter. 

Mr. SQUIRES. Mr. President,ever since 
I learned that the country members had 
held a caucus, with a view to shutting 
off debate in this Convention, I have 
left the country to do all the talking. 
Up to the present time this morning, I 
believe I have not made a speech, and I 
do not intend to take up the time of 
this Convention except when I consider 
it absolutely necessary. I thought they 
wanted to get away, but they have 
done all the talking ever since the night 
they held that caucus. 

The motion of Mr. 
agreed to. 

Mr. RICKS. Mr. President, I move 
that it be the sense of this Convention 
that all the committees report not later 
than to-morrow morning. 

The motion was agreed to. 

Mr. ALLEN. Mr. President, section 
14 of the article on elections and rights 
of suffrage was reconsidered last Mon- 
day and laid on the table, and inasmuch 
as some that are here now were not 
here then and will not be able to vote 
intelligently as to the taking up of this 
question, without an explanation, I 
wish to say, the motion was to this 
effect, that section 14, and that section 
only, of the article on elections and suf- 
frage was to be reconsidered, and in 
order to place the election of judges at 
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the time of the general election, and a 
great number of the delegates being 
absent, it was thought wise to lay it 
on the table, which was done. Now, 
this morning the judiciary article comes 
up and there will be a slight change in 
that, providing that this motion to re- 
consider should carry and the section 
be amended. That is one reason for 
having this called up this morning. 
Another reason is, the committee on 
printing are waiting to see what the 
result of this motion to reconsider will 
be. Therefore, I move to take from the 
table the motion which was laid on 
the table last Monday, tending to a 
reconsideration of section 14. 

Mr. THURMAN. I do not see why 
gentlemen are so persistent in wanting 
to bring this matter to the front. It 
was out of order to bring it up at all. 
There was no motion to reconsider 
that on the day on which the matter 
was disposed of, and to say the least 
the only way it can be done is by sus- 
pending the rules. 

Mr. CRANE. Mr. Chairman, the ob- 
ject of bringing this matter up is that 
the committee on compilation and re- 
vision have now quite a number of arti- 
cles to hand to the printer; we are trying 
to keep up with our work as close to 
the Convention as it is possible to do 
with revising and compiling the differ- 
ent articles that passed the third read- 
ing, and there seems to have been some 
misunderstanding in regard to section 
4. I had an idea that the article as 
amended provided that the judicial offi- 
cers should be elected the same year 
that the State officers were. I do not 
know what the opinion of the gentle- 
man from Utah County is. I think we 
both agreed on that matter. There 
were some objections to it, but. I had 
apn understanding that that passed in 
that form. 

Mr. THURMAN. Iam in favor of the 
article just as it passed this Convention 
myself. 

Mr. CRANE. And the way we have 
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it in the revised copy here, as received 
from the secretary, it makes it that the 
judicial, municipal, and school officers 
should be elected in the odd years, 
when wedo not have any State elec- 
tions, and that there shall be asepa- 
rate election for that purpose. It was 
understood, I believe, at least by me 
and others on the floor of the Conven- 
tion, that the judicial officers should be 
elected at the same time that the State 
officers were, and thus save thirty or 
forty or fifty thousand dollars for a 
general election, that would be neces- 
sarily held to elect these judicial officers. 

Mr. EVANS (Utah). I arise to a 
point of order. The point is that the 
motion to take from the table is not 
debatable. 

The PRESIDENT. The point of order 
is well taken. 

Mr. SQUIRES. Mr. President, I want 
to inquire if the motion to reconsider 
was made ata proper time to make it 
a valid motion? 

The PRESIDENT. That is the re- 
membrance of the chair in regard to 
the matter. 

Mr. THURMAN. My understanding 
is that the motion to reconsider was 
not made at the proper time, but the 
motion made last Monday was to sus- 
pend the rules and reconsider. This re- 
quires a two-thirds vote. 

Mr. JAMES. Did notI understand 
from the gentleman from Millard that 
the committee on compilation had ar- 
ranged this matter in theform precisely 
as Mr. Allen’s motion would place it? 

The PRESIDENT. Ishould say not. 

The motion to take from the table 
was agreed to. 

The PRESIDENT. The question is 
now on the motion to suspend the rules 
and reconsider section 14 in this article 
on elections and suffrage. 

Mr. THURMAN. Mr. President, now 
if there is any reason in the world for 
reconsidering this Ifor one would like 
to hear it. I do not see any so far as lL 
am concerned. I hope there will be no 
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lengthy debate on it, but I would like 
to know the reason the gentlemen have 
for wanting to reconsider it. If a mis- 
take was made, the mistake ought to 
to becorrected, butif itissome man who 
simply wants to undo what was done, 
because he did not carry: his point, I 
hope the Convention will defeat it and 
let this work go on. 

Mr. GOODWIN. Mr. President, I will 
say in explanation, there seems to be a 
misapprehension of what the amend- 
ments to that section really were, and 
whether it conflicts with the judiciary 
article or not. 

Mr. BUTTON. Mr. President, it ap- 
plies to State officers, too. I do not 
understand the section passed the way 
some say it did. 

Mr. THORESON. Mr. President, 
while we have section 14 under discus- 
sion, I believe it was almost unani- 
mous that the idea wasthat we wanted 
the State and county elections to go on 
only every other year—every even num- 
bered year, but the way the section 
passed we find that judicial officers, in- 
cluding State and district judges, would 
of necessity have to be elected on some 
other time from that of other State 
and county officers; and in talking with 
a great number of the members all that 
Ihave met were of the opinion that 
judicial officers were cut out as the sec- 
tion passed; but that is not the fact; 
we find the word judicial in there, and 
the committee on compilation always 
were under the impression that ‘‘judi- 
cial’ had been omitted and that the sec- 
tion passed. We see by this that it will 
necessitate a State election every year 
and a county election every year, which 
is contrary to the opinion and idea of 
the members expressed both in the com- 
mittee and in the Convention. For 
that reason, I favor the reconsideration 
and the striking out of ‘‘judicial’”’ from 
section 14. 

Mr. CRANE. Mr. President, I desire 
to read the section as it has been re- 
vised, and I also desire to resent the im- 
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putation of the gentleman from Utah 
County that any individual on this 
committee desires to satisfy his own 
selfish ends, to construe, alter, or amend, 
orin any way, shape or form, change 
any word, letter or anything else, in 
any article that has been presented to 
this committee. 

Mr. THURMAN. There has been no 
such imputation made. 

Mr. CRANE. I will see you later. 
(Reads section 9.) 

Mr. THORESON. Willthe gentleman 
allow mea question? Isita fact that 
this section was numbered 14 in the 
original proposition? 

Mr. CRANE. In the original proposi- 
tion that was numbered 14, but if you 
will observe, there have been quite a 
number of section sentirely stricken out; 
consequently on the revision it comes in 
as section9. Now, I desire to read the 
stenographic report. (Reads from pro- 
ceedings of 36th day.) 

Mr. SQUIRES. Mr. President, I sub- 
mit that the proceedings as read by the 
chairman of the committee on compila- 
tion are exactly as took place in this 
Convention, and however much we 
might change that now, Ido not think 
it is wise to go into it. 

Mr. CRANE. It is only for the pur- 
pose of getting it correct. That was 
all that we had in the matter, was to 
get it exactly as it passed the Conven- 
tion. Now, no one on this committee 
has any desire in the least to change, 
alter, or amend one word in any way, 
shape or form. ‘There is a matter of 
personal honor in this thing. Ido not 
believe that any gentleman on this com- 
mittee would dare think of such a thing 
or has thought of such a thing, and I 
resent the imputation from any gentle- 
man on this floor to the contrary. It 
is only to get this matter distinctly be- 
fore the house that we may understand 
it, and that this committee in revising 
may fully understand and get it exactly 
as it passed this body. There seems to 
be a disposition among quite a number 
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of gentlemen on the floor, that this is 
not the way the section passed. 

Mr. THURMAN. Mr. President, I 
arise to a question of personal privi- 
lege. I do not see how any language 
that I have uttered here could be so 
misconstrued as it has been by the gen- 
tleman from Millard. I hadno thought 
whatever of the committee on revision. 
The committee on revision never entered 
my mind. Mypointin what I said was 
this, that if a mistake had been made, 
I for one would like to know wherein it 
was made, and we would correct it 
here; but if some gentleman—and to be 
frank, I had in mind the mover of this 
motion to reconsider—if they were 
simply wanting to overturn what this 
Convention had done, because they were 
dissatisfied with what we had done, I 
thought we ought to vote itdown. I 
never thought once about the commit- 
tee on revision, and there is not a man 
on that committee that I could be made 
to believe would stoop to do a dishon- 
orable thing in connection with the 
work they have in hand or in this Con- 
vention. That is all I have to say on 
the subject. 

Mr, GOODWIN. Mr. President, I 
think the matter is exactly as agreed to 
the other day, and the gentleman is 
mistaken in thinking that the election 
for judges and the city elections and 
school elections will come in odd years. 
The only object was to separate two or 
three of the elections from the main 
general election. The election of judges, 
municipal elections, and school elec- 
tions—that was fully discussed and we 
passed it, and as Mr. Crane read it, it 
agrees entirely with our notes. I think 
the thing isall right as it is. 

Mr. ELDREDGE. Mr. President, I 
just simply wish to say that the sec- 
tion was read by Mr. Crane is verbatim 
as I have a record of it here. 

Mr. GOODWIN. I believe’ that the 
section as passed as Mr. Crane read it 
a little while ago. We might as well be 
frank in this matter. I plead guilty to 
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the charge that Mr. Thurman made, or 
the position that he took, that the men 
who were defeated when we passed this 
artcile are trying to change this now. 
That is the truth of the matter. We 
believe it is wrong, and we believe 
that the judicial officers should be> 
elected when the State officers are 
elected. That is the whole thing ina 
nutshell. 

Mr. LAMBERT. Mr. President, when 
this question came up before the com- 
pilation committee, there was a dif- 
ference of opinion. Some of the mem- 
bers of that committee were under the 
impression that this judicial election 
was made at the same time as our gen- 
eral election, and it brought about the 
discussion. Many of the gentlemen 
surrounding me here are of the same 
opinion, that we only have one general 
election throughout the State, and it 
was for this reason that this question 
was brought up. 

Mr. GOODWIN. Mr. President, I 
move that the section be accepted as 
read by Mr. Crane. 

The PRESIDENT. The question is 
on the reconsideration—that is, to sus- 
pend the rules. 

Mr. HOWARD. Mr. President, I am 
opposed to reconsidering this article. 
I think that as passed in the Convention 
itis just right. That is so far as it can 
be construed at the present time, and 
this question has not only been up herein 
this Convention but has been considered 
by others in the various parts of the 
country, and they think it is the right 
thing to do. I believe that that princi- 
ple is right and that we ought to adhere 
to what the Convention has done. 

Mr. THORESON. Are youin favor 
of having special elections—State and 
county elections for judicial officers 
apart from State officers? 

Mr. HOWARD. JI am in favor of 
keeping municipal and school elections 
out of politics just as much as possible. 

Mr. THORESON. Iagree with you 
on that, but are you willing that the 
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Judges also—the district and supreme 
judges should be elected separate and 
apart from other State officers. 

Mr. HOWARD. Why should they not 
be? 

Mr. THORESON. Why should they 
be? Thatis what we want to know? 

Mr. HOWARD. Could you give any 
good reason why they should not be? 

Mr. LAMBERT. I will tell you why. 
It will cost the State twenty-five thou- 
sand dollars and disrupt peace every 
year. ; 

Mr. CRANE. It will cost them thirty- 
five thousand. 

Mr. THURMAN. I would like to ask 
Mr. Lambert, will it cost twenty-five 
thousand dollars, if municipal and 
school elections are separated, to have 
a judicial election at the same time. 

Mr. LAMBERT. Municipal elections 
are paid for, I believe, by municipalities; 
school elections are by the school dis- 
tricts, but this judicial election will 
be paid by the State. 

Mr. THURMAN. But, is there any 
necessity of the great expense you speak 
of, and if so, in what will that consist? 

Mr. LAMBERT. Why, in paying the 
expenses of campaigning the Territory 
—disrupting business, will cost a hun- 
dred thousand dollars. 


Mr. HOWARD. Does the State pay 
for all campaign expenses? 


Mr. LAMBERT. Well, the people of 
the State have to pay for them, and 
people of this State have been crying 
out for years against so many elections, 
and every one of your constituents to- 
day, gentlemen, is asking for us to 
lessen the number of legal elections, 
and lessen this expense that is tearing 
them to pieces and disrupting their 
business affairs. 

Mr. THURMAN. I desire to ask one 
further question. This money that is 
paid out in campaigning, is paid from 
one citizens of the State to another. It 
keeps inside of the State lines, don’t it, 
as a rule? 
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Mr. LAMBERT. Not only that, there 
is paying the registration officers. 

Mr. THURMAN. Does not that keep 
inside of the State? 

Mr. LAMBERT. And printing bills, 
ete. 

Mr. CRANE. Do you not think that 
there will have to be another registra- 
tion? 

Mr. LAMBERT. Yes, sir; I am of 
the opinion that there will have to be 
a special registration? 

Mr. CRANE. Do you think these reg- 
istration officers will have to be paid 
by the State? 

Mr. LAMBERT. Yes, sir. 

Mr. CRANE. Do you think there will 
have to be judges of election? 

Mr. LAMBERT. Yes, sir. 

Mr. CRANE. Do you think they will 
have to be paid by the State? 

Mr. LAMBERT. Yes, sir. 

Mr. CRANE. This last election cost 
this State twenty-five thousand dol- 
lars. 4 

Mr. GOODWIN. Mr. President, if this 
was not a dignified assembly, I should 
say this was all rot. This will not 
place judicial elections on an odd year 
atall. It simply putsit on a different 
day, for instance we have the general 
election on Tuesday; the same rolls are 
used on Thursday for judicial elections. 
That is all there is to it. All the ex- 
pense is a day’s work by the judges of 
election, and theState that cannotstand 
that ought to go into bankruptcy. 

Mr. EICHNOR. I would like to ask 
Judge Goodwin a question. Is notit a 
fact that we have fixed the terms of the 
supreme judges in order that the 
elections shall not come on the years. 
when the State officers are elected? 

Mr. GOODWIN. No, not by any 
means, 

Mr. L. LARSEN. Mr. President and 
gentlemen of the Convention, we have 
been economical on this floor when we 
have said what the salaries would be 
of the State officers. Here is a matter 
thatit appears to me that we might. 
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rightfully use economy in. I cannot 
see any reason why our judicial officers 
should not or could not be elected on 
the same day and at the same election 
as our State and county officers. There 
is no reason that presents itself to me. 
It has been argued here that we should 
‘do this in view of political matters or 
influences entering into our elections. 
Now, Ido not see that it will make 
any difference. I do not believe that 
political ideas will be kept out anyhow, 
and hence, I am certainly in favor of 
saving this amount of money to the 
State, which will amount in the aggre- 
gate to many thousand dollars without 
‘any question. If we have an election 
here, in regard to this—members have 
perhaps exaggerated this amount; itis 
certain that it will be a great amount 
of money, and it may as well be saved 
as to throw it away. I was in favor, 
when this question was up before, of 
Jeaving it to another election for our 
judicial officers, but after due considera- 
tion of this matter, I have changed my 
mind, and I am now in favor of electing 
them at the same time and letting our 
school officers, etc., be elected at some 
other time. 

Mr. ELDREDGE. Mr. President, I 
am still of the opinion, as I was in the 
first place, concerning the election of 
the judicial officers. We provide here 
that all State officers except those shall 
be elected on a certain day. Then we 
leave that measure to the Legislature 
to say whether that election shall be 
held on that year or some other year, 
and if itis held on the odd year, in my 
judgment, it will be necessary to have a 
registration anew for judicial officers. 

Mr. GOODWIN. Thatcannot be. It 
is fixed so that they will come in the 
same year. 

Mr. ELDREDGE. We may suppose 
it comes in the same year. They hold 
an election on a certain day in Novem- 
ber for all officers except judicial; then 
a week after or a week before, as the 
case may be, to hold another election 
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just simply to elect the judicial officers 
—what will our constituents say? 
They willsay, ‘‘Why, when you were 
providing for that, why didn’t you 
provide that we get at this work all at 
the same time? You simply provided 
for the election of all officers except one 
class of State officers on a certain day, 
and then you hold their election over 
until a week after, and we have got to 
spend another day in keeping the polls 
open all day, and devoting our time 
just for that purpose.’? Why, it is sim- 
ply like throwing just that much time 
away, because the entire work could be 
done on one day. 

Mr. THURMAN. Are you in favor of 
having school elections on the same 
day as that of State officers? 

Mr. ELDREDGE. Well,I would be in 
favor of having the judicial elections on 
the day of the general elections. 

Mr. THURMAN. No; butI am ask- 
ing you now about school elections. 
Are you in favor of having them on the 
same day? 

Mr. ELDREDGE. Well, there is a 
question concerning municipal elections 
and school elections that is quite dif- 
ferent. 

Mr. THURMAN. Well, if you havea 
separate election for school and munici- 
pal officers, why not elect the judicial 
officers at the same time, for the same 
reasons and the same expense? This 
talk about the expense—there is noth- 
ing init, if you have another election 
anyway. 

Mr. ELDREDGE. So far as that is 
concerned, I should say to have the 
school elections on the same day. I 
think it is just exactly like a man hay- 
ing forty bushels of wheat to take to a 
mill and his team could carry it all just 
as well in one trip as it would in five, 
but in order to spoil two days he is go- 
ing to take twenty bushels at a time. 
That is about the proposition. But on 
the judicial measure I shall certainly 
vote in favor of reconsidering that. 

Mr. BOWDLE. Mr. President, if it 


April 25. 


were possible to make the judicial elec- 
tions entirely non-partisan, and take 
them out of politics, I would be in favor 
of a separate election for judicial officers; 
butin my opinion that is utterly im- 
possible. You can no more make a man 
that nondescript—neither republican 
nor democrat—because that is what 
you would make of your judicial officers, 
by electing on a different day, than you 
could do any. other impossible thing. 
If he is a republican he will be a repub- 
lican, orelse he is not any kind of an 
American citizen. If heis a democrat, 
he will be a democrat. You cannot 
change him by electing him on a dif- 
ferent day. Now, the argument they 
use here is, ‘Why, this won’t increase 
the expense, because we elect on Tues- 
day, in the general election, and on 
Thursday the judicial officers.’”? How 
far does that take it out of politics? 
The same machinery that you have 
had in operation to bring about the re- 
sults of your general election will bein 
operation to bring about the judicial 
elections. The same ward heelers that 
will be working for your general elec- 
tion will be working for your judicial 
election, and you cannot get away from 
it. I cannot see how you can possibly, 
by doing it in that way, make it a non- 
partisan matter. I would not want to 
make ita non-partisan matter, as far as 
that is concerned, because I would not 
want to take away from an American 
his political opinions, if I could doit. I 
would not want that kind of a man on 
the bench. I would rather put my good 
friend from Utah Vounty—a good strong 
democrat, on the bench, and know that 
he was than, that some nondescript fel- 
low that was neither one thing nor the 
other. Let me know where a man 
stands and I donot think politics would 
have so much to do with him after he 
would get on the bench, and I would 
not think that he would be so swal- 
lowed up in politics that he could not 
hear a case and determine it in all its 
bearings. 
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Mr. EVANS (Utah). Mr. President, I 
may state on general principles that I 
am opposed to this system of going 
back into the work. However, perhaps 
no man on the floor can, with more 
consistency, take the position that I do. 
on this question than myself, haviag 
given notice at the time I voted that I 
was opposed to section 14, but I should 
never have brought it up of my own 
accord, and I am of the same opinion 
yet. Ithink that this is a condition of 
things that we can with consistency 
and propriety reduce the expense a 
great deal to this new State, and not 
only the expenses to the State can we 
save by having these elections all upon 
one day, but there is no man upon this 
floor but what from actual experience 
knows what the effect of these political 
campaigns is. It was suggested by my 
colleague that we need not to campaign. 
That is true, but will we take such 
advice as that? Experience since our 
division upon party lines has proved to. 
the contrary, and that is but a theory. 
We must meet this thing as it confronts 
us, and I am confident in my mind that 
the results to this Territory will not be 
attained by having two general elec- 
tions, that there will in having them 
all upon the same year. Now, in regard 
to the school question, it has been 
asserted here by every man that has 
spoken upon this question, that he 
thinks the school elections ought to be 
kept out of politics. ~ I want to suggest 
to you, gentlemen of the Convention, 
that if you shall incorporate one single 
election in addition to the school elec- 
tion, you will thwartthe plan that you 
are desiring to accomplish. It has been 
stated that in July perhaps would be 
the best time for school elections, and IL 
believe that it is barely possible, and 
only barely possible too, that if the 
Legislature were to pass laws provid- 
ing for an election in Julyfor our school 
officers that we might perhaps accom- 
plish the object, but if you shall connect 
one single election, even to a town elec- 
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tion, you will find that this question of 
politics will drift right into it. I sub- 
mit to you that in the town where I 
live they have drawn lines so very close 
in politics that a man need not expect 
to receive a job at the hands of the 
party that is in power; they employ all 
the minor officers to the very least that 
they have, from that political faith. 
Then talk about keeping that out of 
politics! I say, let us make these elec- 
tions uniform. Let us have them upon 
one year. . 

Let us gird on our armor of war in 
politics, fight the battle to the death, 
and when we get through, let us rest 
for two years, and we certainly need it. 
I realize that it requires two-thirds for 
the reconsideration of this question, 
and I believe that we will be able to get 
them. Some gentlemen have come be- 
fore the Convention here to-day and 
said that after mature judgment and 
deliberation they have decided that they 
voted wrong the other day. There is 
not a question in my mind as to carry- 
ing this, if we could once get this before 
the Convention as it stood before; so 
that a majority could carry it. 

Mr. THURMAN. Who is it that voted 
wrong the other day? 

Mr. EVANS (Utah). My friend from 
Sanpete said that he had been con- 
verted. 

Mr. THURMAN. I think he voted on 
that same side, and I think that every 
man who has spoken on yourside voted 
that same way. 

Mr. EVANS (Utah). Isubmit to you 
that Mr. Larsen from Sanpete stated 
that he voted upon the other side and 
that he has been converted now to this 
way of thinking. Another gentleman 
from our own county voted upon the 
other side, and he to-day is prepared to 
vote on our side, as I believe there are 
many more here to-day, and that we 
will obtain the necessary two-thirds to 
reconsider this matter, as we ought to 
do, and that we will be able to present 
this question to our constituents in a 
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way to meet their approval; and I be- 
lieve we ought to do it. 

Mr. RALEIGH. Mr. President, I am 
in favor of having as few elections as 
possible, and as far apart as possible. 
Hence, I am in favor of electing judges 
on the same day as other officers. It 
has been many times remarked that 
poets are. born, not made. Our friend 
from Washington County says that 
dudes are born, not made. And lam 
impressed with the idea that democrats 
and republicans are born, not made, 
and that they are both useful in a re- 
publican form of government, one just 
as much as the other, and I am in favor 
of having, as I said, as few elections 
and as far apart as possible. 

Mr. KERR. It seems to me, Mr. Pres- 
ident, as far as Ican remember, that the 
same arguments are being continued to- 
day that were offered when this ques- 
tion was before the Convention, and I 
was desirous of being recognized in or- 
der that I might move the previous 
question, but I notice two gentlemen 
very anxious to speak on the question 
and I will withhold that for a few mo- 
ments. It does seem to me we should 
bring this to a vote as soon as possible. 
We have already spent an hour on this 
question. 

Mr. CRANE. Mr. President, I desire 
to read for the information of the gen- 
men here from the stenographic report 
that was held on this section. (Reads 
from proceedings of thirtieth day.) 

Mr. EVANS (Weber). I would like to 
inquire of the gentleman from Millard 
which side of this question he is on? 

Mr. CRANE. Iam on neither side. I 
want to get the sense of the house, and 
I want to get this article correct, as 
there seems to besome dispute in regard 
to how this article passed the Conven- 
tion? 

Mr. EVANS (Weber). I understand 
you are in favor of reconsideration, are 
you not? 

Mr. CRANE. I want to get the arti- 
cle correct. My idea is to bring the arti- 
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cle before the house and get the sense of 
the house, and if, as we have amended 
it and revised it, itis correct, Iam sat- 
isfied with anything. I am not sup- 
posed to know anything at all about 
what passed this Convention when it 
comes into the committee on revision. 

Mr. EVANS (Weber). I wanted to 
know whether you are in favor of re- 
consideration. Lam, whether you are 
or not. 

Mr. CRANE. My discussion here on 
the floor of the Convention was that I 
wanted the judicial election to beheld at 
the same time of the State election, and 
nothing but the school and municipal 
elections at any other time. 

Mr. EVANS (Weber). You are in fa- 
vor of reconsideration? 

Mr. CRANE. Jamin favor of recon- 
sideration. 

Mr. EVANS (Weber). Why do you 
read speeches that oppose it? 

Mr. CRANE. For the simple reason 
that I want to get the correct idea be- 
fore the house. That is all. I have no 
personal interest in this matter at all. 

Mr. HEYBOURNE. Mr. President, I 
hope the motion to reconsider may pre- 
vail. I am opposed to having elections 
any oftener than they are occurring at 
the present time. 

Mr. KERR. Mr. ‘President, Larise to 
a point of order. According to rule 13, 
a motion to suspend the rules shall be 
decided without debate. Thisis a mo- 
tion to suspend the rules, and all this 
discussion is out of order. 

The PRESIDENT. The question it- 
self is a debatable question. 

Mr. HEYBOURNE. Iam in favor of 
the motion being reconsidered. I con- 
sider it would be not only a matter of 
economy, but it would be unwise for us 
to precipitate so many elections and to 
have the turmoil that is connected with 
these elections. Now, so far as school 
matters are concerned, the election of 
school officers, I hold that that is open, 
unless it should be provided otherwise 
by the Legislature. Various trustees in 


HLECTIONS. 


1487 


the school districts have these matters 
in hand, prepare all the necessary ar- 
rangements and conduct the affairs of 
elections of school trustees. The con- 
dition of the people at these elections 
is such that it would be calculated to 
annoy and to perplex them in the selec- 
tion of the proper officers to direct and 
manipulate their school affairs, and it 
was my opinion that when this matter 
was first passed, the election of the ju- 
dicial officers and of the school officers 
were separated, and I am certainly in 
favor of that proposition now, to keep 
our school matters entirely separate 
from the general election. 

Mr. HOWARD. You stated that 
school elections are local. Are not mu- 
nicipal elections local also? 

Mr. HEYBOURNE. Yes. 

Mr. THURMAN. Mr. President, I am 
opposed to reconsidering this on princi- 
ple. Isay if we vote here to reconsider 
this question it establishes a precedent 
for the reconsideration of any question 
that any gentleman has been dissatis- 
fied with it in the first place. There are 
several questions. There are several 
propositions in this Constitution, gen- 
tlemen, that I am unalterably opposed 
to, and there are men on this floor who 
stand shoulder to shoulder with me in 
that opinion. They say they were 
wrong. Are we going to, because we 
were defeated on some question in the 
early days of this Convention, go 
around and work up asentiment and 
get men won over and come in here 
when some of the men perhaps who 
took a position on the other side are 
absent, and get a reconsideration? Is 
that the precedent that we are going to 
establish? I say that thereis a time for 
all things. This matter was debated 
fully, squarely, and face to face, and a 
man who stands up here now and says 
he did not understand the vote, all I 
can say is, he was not giving attention; 
he must have been reading a newspaper 
or drawing pictures on his table, or 
something of the kind. There has not 
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been a question during this entire Con- 
vention that was any more fairly and 
deliberately discussed than this ques- 
tion that was reported unanimously by 
the committee, which you now seek to 
overturn. And, Mr. President, let me 
say this: Men have talked here about 
holding so many elections, and when I 
asked them, Are youinfavor of school 
elections? ‘‘Why,” they say, ‘no.’ 
Are you infayvor of municipal elections 
on the same day with the State officers, 
No. You are going to have these elec- 
tions anyhow. That is the ground I 
putit on. Now, gentlemen, Isay, let us 
be men. If we want all these elections 
on one day, that is the way to get 
economy, and if that is the sense of this 
house I will vote with you on that. I 
am going to stand by what this Con- 
vention does. I want to stand by what 
it has done in the past, although I am 
opposed to many things that are done; 
but when men say, ‘‘We willhaveschool 
elections separately, we will have munic- 
ipal elections separately, and we do 
not want judicial elections, because that 
makes solmany elections,’’ it does not 
look to me as if it is in good faith. Itis 
anargumentthatis withoutfoundation. 
Now, if economy must prevail in all 
cases—the saving of expense in all cases, 
let us say that we will have the election 
of all of these officers on the same day, 
and if that is your mind, gentlemen, 
I will vote with you. 

Mr. ELDREDGE. Do the same judges 
of election that officiate for the judicial 
also act for the school and municipal 
elections? 

Mr. THURMAN. They can. Thelaw 
can be made to accomplish that very 
result. Men are talking about our local 
laws as they now exist. The Legisla- 
ture can make laws by which municipal 
officers and school officers shall all be 
elected and voted for, and the same bal- 
lot boxes presided over by the same 
judges. Thatis the whole spirit of this 
provision. 


Mr. ELDREDGE. Then, if it was the 
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case that the same judges presided at 
all three of those elections, those elec- 
tions must be on the same year of the 
general elections? 

Mr. THURMAN. It does not matter 
about that. The article does not pro- 
vide that it shall be a different year. It 
simply provides it shall be on a different 
day. We have been having school elec- 
tions on a different day. We have been 
having municipal elections on different 
days,and the idea was to pick out these 
officers, gentlemen, that we felt asfar as 
possible might be withdrawn from rank 
partisan‘feeling,and put them together. 

My friend and colleague from Utah 
County talks about things being so 
redhot in his town that it comes down 
to the question of a man getting a job. 
I will tell you we will make them red- 
hot,and they will grow hotter and hot- 
ter all the time unless men seek to make 
some reasonable provision by which we 
will take some of this hotness out of 
the business, and that is the whole ob- 
ject of this. 

Mr. SQUIRES. Your idea is that the 
judicial and municipal and school elec- 
tions should be held on a separate day? 
Mr. THURMAN. The same day, so 
far as that is concerned. 

Mr. SQUIRES. The same day, but 
on a separate day from the general 
elections? 

Mr. THURMAN. Yes, sir. 

Mr. SQUIRES. Howthen would you 
divide the expense of the election, the 
judicial officers being State officers? 

Mr. THURMAN. Let the State pay 
its prt, the school district its part, and 
the municipality its part. 

Mr. SQUIRES. How would you 
divide it? 

Mr. THURMAN. Why, that belongs 
to the Legislature to determine. We 
cannot enter into details here and say 
how this shall be done and that shall 
be done. The fundamental principles 
should be established by us, and let the 
Legislature work out the details. 

Mr. SQUIRES. Wouldn’t it be a clear 
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saving if all the State officers are elected 
at once? That would leave the State 
election by itself? 

Mr. THURMAN. I don’t think so. 
In the roundup the expense is going to 
be the same to the people. 

Mr. EVANS (Utah). I would like to 
ask the gentleman if it is not a fact 
now that as hot as things are in the 
town in which I live, the municipal 
elections, school elections, and county 
elections are not separate to-day? 

Mr. BUTTON. I would like to ask 
Mr. Thurman if in the judicial, school 
and municipal elections there won’t be 
politics in it? 

Mr. THURMAN. I think there will 
be to a certain extent, but 1 introduced 
this resolution early in the session of 
this Convention, and I put it on the 
grounds that it would tend towards a 
non-partisan election, if we can take 
out some of this red fire—red-hot feel- 
ing that my colleague speaks about. 
Gentlemen, there is that much good. 
I submit it to every gentleman on this 
floor that during our campaigns we 
are temporarily insane, we don’t know 
what we are doing, and I think that 
we can rise above that to a great ex- 
tent, if we will take our State officers 
and the county officers out of our 
elections. I believe that we can do 
that. Ihave evidence of itin our own 
county. 

In school elections we have succeeded 
down there in many of our pre- 
cincts in getting together and getting 
the best men. Can you do, that for 
ordinar: State officers or county offi- 
cers? Now no one dreams that we can 
do anything of the kind, but thereis a 
feeling that when we can geta judicial 
officer, without regard to party, there 
are many men who feel that the object 
should be to get the best man and 
unite on him, because he has got to be 
aman that will be at all times fair, 
just, and impartialin his decisions, in 
deciding the rights of men, and as far 
as se ee officers are concerned, I 
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have never thought that wecould reach 
that degree of non-partisan feeling in 
relation to them that we could as to 
others. But when it was suggested by 
Judge Goodwin that they be added to 
the list, I accepted it, because if we can 
do that, all the better. 

Mr. BUTTON. Ijust want to say 
that school elections must be different. 
from what they are at Salt Lake City. 
I want to ask you a question. If we 
have elections all at once, won’t there be- 
less of that hot fire? 

Mr. THURMAN. Idon’t think so. I 
think three months after a general elec- 
tion, if politics are ever dead they will 
be dead then, and thenis the time to 
come along and have your judicial and 
school elections. 

Mr. GOODWIN. Mr. President, the 
only reason I speak is to correct a mis- 
apprehension. So learned a gentleman 
as my friend from Salt Lake seems to 
have an absolute misapprehension of 
the principles behind this idea. He does 
not wish to throw down a gentleman’s 
political opinions and make him a non- 
entity. Now, Iam astonished to hear 
such reasoning from such a source. The 
idea is this, that the office of judge, 
either district or supreme judge, is 
something so sacred and so exalted 
that it ought to have the fullest respect 
and confidence of men. In our delibera- 
tions in the judiciary committee, there 
was no thought of partisanship in 
apportioning the State, the idea being 
that the best man ought to be elected 
judge. Now, if an election for judges 
was to come to-day, I don’t know how 
other men who are strongly partisan 
feel, but 1 know I would vote for the 
best man. If there was a republican 
that I thought failed either in legal 
ability, judicial ability, or in the charac- 
ter necessary for a judge, and his oppo- 
nent possessed those qualities, I would 
vote for the democrat. It was that 
thought that pervaded the whole com- 
mittee as we fixed jthe article on judi- 
ciary. Now, to put the election on jthe 
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same day of these gentlemen that are 
talking here this morning—some of 
them will be trading constables for 
judges, and degrade the bench. That is 
the idea. Most of this talk about ex- 
pense is most pitiable. This State has 
forty thousand schoolchildren growing 
up, and they are watching things as 
keenly as young minds always do, and 
if they are brought up to believe— 

Mr. CORAY. Don’t you think you 
could exercise the same amount of judg- 
ment on the general election day as you 
could on any other day? 

Mr. GOODWIN. I think I could. I 
think there are a great many like my 
friend from Bingham; if he could make 
a trade on a judge to elect some pet 
officer, he would be likely to do it. 

Mr. SQUIRES. Mr. President, I arise 
to a question of personal privilege. I 
would like to know whom the judge 
referred to as his friend from Bingham. 

Mr. RICHARDS. I think the gentle- 
man ought to be excused from giving a 
bill of particulars. 

Mr. GOODWIN. I wantto speak to 
a little personal privilege. Have I ever 
so given myself away on the floor as to 
admit that Mr. Squires was my friend? 
I want to exalt the bench. And if men 
can go to an election and vote their 
best judgment on judge or on a number 
of judges, and the whole expense is, what 
is paid to election judges (because that 
is all the expense there is), letit be done. 
We talked this all over. Weagreed to 
it herein full Convention early in the 
session; and let me say further that in 
the old states a sentiment is turning 
more and more to frequent elections, to 
keep the minds of the people wrought 
up all the time to a clear perception of 
their political duties. If it were not for 
that, we might either have an election 
once in ten years or delegate four or 
five men to go and vote for us. This is 
arepublic. <All the safety it has is in 
the intelligence and patriotism of the 
people. A few dollars’ expense on an 
election to keep the bench exalted and 
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to make them understand that if they 
run for that office they cannot be elected 
simply because they are democrats or 
republicans, but because they are fit for 
the place, is wellspent. I hope this mo- 
tion will be voted down and that we 
will proceed with the regular call this 
morning. 

Mr. BOWDLE. Judge, did you ever 
know this fine spun ideal to work in 
actual practice? 

Mr. GOODWIN. Ihave, very often. 

Mr. BOWDLE. Did it work satisfac- 
torily? 

Mr. GOODWIN. It did. In this city, 
for instance, we could tell, when the 
names of some attorneys are mentioned, 
in one moment which we would think 
would make a good judge, which we 
think would make a bright attorney, 
which attorney we would pick out, if 
we had some sharp practice we wanted 
to carry through. 

Mr. BUTTON. I would like to know 
how much politics was kept out of your 
school trustees’ election last fall in the 
fifth precinct? 

Mr. GOODWIN. Iam not in favor of 
the school question. I do not know 
how many rogues there were there. I 
know some people were reported to 
have worked against perfectly straight 
citizens who inhabit that ward. 

Mr. EVANS (Weber). Mr. President, 
I wish to submit a few remarks on this 


question. 
Mr. KERR. I arise to a point of 
order. I insist that this whole discus- 


sion from beginning to end is out of 
order. 

Mr. EVANS (Weber). I raise the 
point of order that that question has 
been ruled upon. 

The PRESIDENT. The chair’s under- 
standing was that this opened up the 
whole debate. 

Mr. KERR. Iappeal from the decis- 
ion of the chair. 

Mr. EVANS (Weber). Business hag 
been transacted since the chair ruled. 
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Mr. KERR. I would like to discuss 
the appeal on the point of order. 

Mr. EVANS (Weber). It should have 
been discussed at that time. 

Mr. CANNON. I trust the gentleman 
will withdraw his appeal, for the rea- 
son that I think about everybody has 
spoken who desires to. 

Mr. BUTTON. Iwould like to have 
the gentleman discuss that appeal, and 
I want to diccuss it. Ithink thereisa 
mistake before the house. 

Mr. KERR. Mr. President, the de- 
cision of the chair on this point having 
been made, I would like to state the 
point of order. 

Mr. EVANS (Weber). I make the 
point of order, that when the chair 
ruled no appeal was taken. And it has 
been discussed for twenty or thirty 
minutes since that. An appeal must be 
promptly taken at the time, and not let 
business be transacted. 

Mr. KERR. I did not understand 
that the chair had ruled upon the ques- 
tion. I was waiting to give the gentle- 
man who made this motion an oppor- 
tunity to reply without shutting him 
off, since a number of others had 
spoken, and I understand that the ap- 
peal had not been decided. 

Mr. HART. Mr. President, if I re- 
member rightly, there was no expressed 
decision of the chair at that time. 
There was a sort of a tacit decision. I 
would not like to shut off debate here 
and stop the gentleman from Weber, 
who has the floor, from talking, yet as 
a question of parliamentary law there 
can be no doubt about the position 
taken by the gentleman from Cache 
(Mr. Kerr), for this reason, that if it is 
not a motion to suspend the rules, then 


the motion to reconsider is out of 
order. 
Mr. EVANS (Weber). I raise the 


point of order upon Mr. Hart, that he 
is not talking to any question now be- 
fore the house. 

Mr. HART. Iam talking about the 
appeal by the gentleman from Cache. 
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The PRESIDENT. The chair will 
rule the appeal out of order. As I 
stated previously in regard to this mat- 
ter, as the discussion has gone on, the 
gentleman should be permitted to 
speak. 

Mr. EVANS (Weber). Mr. President, 
I am in favor of a reconsideration of 
this motion, and Ido not believe that 
any sufficient reason has been given 
why it should not be reconsidered, and 
why different action should not be 
taken by this Convention. It has been 
argued here that it will take the ques- 
tion of school and municipal officers, 
and judical officers, out of politics. Now, 
we know, gentlemen,that thatis not true 
in the light of the history of this Terri- 
tory. Of course, we areyetnew converts 
of theschool of politics, new converts are 
always more zealous than old ones. 
There was an instance in Provo where 
they undertook, at a separate election, 
to nominateschool officers, and the peo- 
ple of that city bolted the citizens, the 
nomination. We know it was exactly 
the same at Ogden, where we had but one 
school election; no other election was 
present, and the citizens in one of the 
wards bolted the ticket, and the voters 
elected their trustees. We all know 
that. While it is very nice in theory to 
separate these elections, and keep them 
from the whirlwind of politics, yet we 
know when we face the condition of 
things that they are not kept out of 
politics. 

There was an effort made here when 
the people elected their delegates to 
this very Convention to make it non- 
partisan. The people were not in a 
temper of mind to do so, and it was 
impossible to accomplish it. Even 
when we convened here, another slight 
effort was made to make the Conven- 
tion somewhat non-partisan. It was 
made partisan by the election of the 
president and all the subordinate 
officers, right down to the chairmen 
of committees. When a_ constitu- 
tional convention cannot be made 
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non-partisan, tell me, gentlemen, what 
can or what ought to be? But gentle- 
men say that if we elect our judicial 
officers, and school officers, and munic- 


ipal officers on the same day, it will 


have a tendency to keep the election 
out of politics. Why, gentlemen, don’t 
you know that municipal elections are 
the most red-hot elections that are ever 
held anywhere? Talking about trading 
a judicial officer for a constable! What 
about trading a judicial for an alder- 
man, or a councilman, or a justice of 
the peace, and all those subordinate 
officers, right in the very locality where 
these people reside, where they have 
their friends? We are running side by 
slde with a councilman and an alder- 
man and a mayor, a State officer. 

Mr. GOODWIN. ‘There is no such 
proposition. 

Mr. EVANS (Weber). I am referring 
now to the argument of brother Thur- 
man, wherein he states that there will 
only be two elections. He says the 
State officers will be elected on one day 
and the school, judicial, and municipal 
on another. 

Mr. THURMAN. 
about trading, did I? 

Mr. EVANS (Weber). No. The trad- 
ing part—I had reference to the gentle- 
man who interrupted me. But, gentle- 
men, if you have these three sets of 
officers elected on the same day, you 
will have politics of the most rank 
character, trading in the most insolent 
manner, and if you undertake to sepa- 
rate those elections and hold the munici- 
pal election on one day and the judicial 
elections on another, and the school on 
another, then you will have four elec- 
tions instead of one as there should be, 
or at the outside not more than two. 
[say that it is almost unprecedented in 
the United States, and I challenge the 
contrary—to elect State officers on the 
same day that municipal officers are 
elected. And yet that is the very 
proposition which confronts this Con- 
vention, and we must do that unless 


I said nothing 


ELECTIONS. 


April 25. 


we separate those elections and make 
two out of them instead of one; and if 
we made two, then we will have three. 
Why, in the Legislature of 1892, the 
Legislature wisely consolidated many 
of the elections in order to keep the 
Territory out of political turmoil and 
trouble, and yetit was not sufficientiy 
consolidated. Elections were too many 
then, but the way this Constitutional 
Convention is now arranging these 
elections, gentlemen, we will have more 
than we ever had in Utah, and we will 
keep the Territory in constant turmoil 
and trouble, when we ought to be at 
peace in transacting the business we 
are carrying on. 

Mr. ALLEN. Mr. President, quite a 
number have expressed themselves that 
because this was thoroughly considered 
once, it should not be reconsidered. 
Now, there have been two different 
days or two half days at any rate 
when the Convention got in a humor of 
voting down everything that came 
along. Iremember once that the gen- 
tleman from Salt Lake said, ‘‘There 
is no use voting down everything that 
comes along in this manner.’’ There- 
fore, he moved to have it laid over until 
another day. It was so on the day this 
was passed. We got in the habit of 
voting down everything that came 
along and we spent half a day on this 
section. 

Mr. THURMAN. Andis not it a fact 
that on the very day you speak of this 
Convention struck out five or six sec- 
tions of the article reported by the com- 
mittee? 

Mr. ALLEN. Not the half day. We 
spent a half day on this section. You 
speak about blaming somebody because 
they had expressed themselves as not 
being aware this passed the Conven- 
tion. Now, I will say, as the gentle- 
man from Utah one day acknowledged 
before the people of the Territory in 
this Convention, that when he voted 
for bounties, he did not know what he 
was doing, that he was in the same 
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condition as he blamed men on this 
floorfor. As for making it non-parti- 
san, if the people wish to make it non- 
partisan, why not, just at the time of 
holding caucuses, get together and say, 
“Boys, let’s have a non-partisan ticket 
and work up a non-partisan ticket as 
far as possible, as far as judges are con- 
cerned?” This is not impossible. I 
cannot see where anybody is going to 
gain anything by having this election 
separate, unless it is during the cam- 
paign, as these newspaper men gener- 
ally make a pretty good haul. Now, 
the gentleman from Utah comes at me 
with this kind of a statement, saying 
that because I was defeated on a mo- 
tion on that day, I now work it up 
among the members, trying to get the 
matter reconsidered. The fact of the 
matter is this, the gentleman from 
Utah—this is his hobby. In the com- 
mittee, he is the man that brought this 
up and urged it through the committee, 
and he now wants to hang to that 
aiter two-thirds or three-fourths, I be- 
lieve, of this Convention want this mat- 
ter changed. He still comes along with 
some kind of a scarecrow and tries to 
force us to uphold his own measure. 

Mr. THURMAN. You were a mem- 
ber of that committee, were not you? 

Mr. ALLEN. No, sir; I was not. 

Mr. THURMAN. You were there, 
were not you? 

Mr. ALLEN. No, sir; I was not. 

Mr. THURMAN. How do you know 
that was my hobby in that committee? 
As a fact that committee was abso- 
lutely unanimous. You are talking 
about something you do not know any- 
thing about. 

Mr. ALLEN. Was not that your mo- 
tion? Wasit not at your motion that 
was placed in there? 

The PRESIDENT. The chair cannot 
permit this kind of conversation. 

Mr. ALLEN. I have astatement of a 
reliable man on that committee. If he 
wishes me to, I will bring the man to 


him. To be sure, there has been 
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brought before this Convention, while 
the majority were in favor and had ex- 
pressed themselves as being in favor of 
a certain measure—because gentlemen 
like the gentleman from Utah would 
use the words niggardly and stingy, 
and all these kind of stigmas, then we 
were afraid to vote and he gained his 
point. Now, he has come at us in this 
form for the purpose of gaining this 
measure that he himself is the father of. 

Mr. KERR. Mr. President, I move 
the previous question. 

The previous question was ordered. 

The PRESIDENT. The question is 
on the motion to suspend the rules and 
reconsider this section 14, now numbered, 
I believe, section 9. 

Mr. VARIAN. Mr. President, I desire 
to submit a point of order, and in order 
that I may submit it intelligently, I 
want to state what I now understand 
to be the fact. An entire article relative 
to a distinct subject, to-wit, suffrage and 
elections, has been passed under the 
rules, on the third reading, and is now 
in the hands of the committee on com- 
pilation and arrangement. Is that true? 

The PRESIDENT. That is true. 

Mr. VARIAN. Itis now proposed by 
a motion made to reconsider, not the 
vote by which the entire article passed, 
but to reconsider that vote, by asection; 
thatis to say, we are to eliminate in 
some intangible way, unknown to any- 
body and inconceivable in the mind, 
apartof that from the other—segregate 
it out so far as it applies to section 14, 
and reconsider that, and bring up sec- 
tion 14 again? 

The PRESIDENT. That is the mo- 
tion. 

Mr. VARIAN. I undertake to say, 
gentlemen, that a moment’s reflection 
will convince every gentleman in this 
house that that is absolutely, utterly, 
out of order, and impossible in the very 
nature of things. I make that point of 
order. 

Mr. EVANS (Utah). I arise to a ques- 
tion of personal privilege. 1 want to ask 
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the gentleman from Salt Lake if this 
body has not got the power to undo 
anything they have done from the day 
this Convention began in regard to 
their rules? This is a motion to sus- 
pend the rules for that purpose. 

Mr. VARIAN. I will answer that by 
saying yes, with this qualification: It 
ean, upon the final consideration of 
this entire Constitution, change any- 
thing thatisin it. They can, if they 
choose, reconsider the vote. They can 
suspend the rules now and reconsider 
the vote by which the entire article was 
considered, and recall itfrom the com- 
mittee on compilation, but they cannot 
undertake to recall a section or a line 
or a phrase, or twosections, or any part 
of it; and if you do that you will be 
simply in a disturbed and confused con- 
dition from which you will never come 
out satisfactorily. If you want to do 
that, make your motion to reconsider 
the entire article, and recall it from the 
committee. 

Mr. EVANS (Weber). Mr. President, 
this seems to mea very peculiar thing 
indeed. Mr. Varian admits that this 
body has the power to undo and change 
its work as a whole, but he denies the 
power to change a section or a word. 
That is to say, he admits the power to 
rip up the entire instrument and change 
it, but denies the power tochange a sec- 
tion of it. It isnotin the parliamentary 
law that any parliamentary body with 
the power to act cannot reconsider a 
section and change its rules, and change 
its work if it finds it has made a mis- 
take. 

Mr. RICHARDS. Mr. President, I 
think that the position of the gentleman 
from Salt Lake who raises this point 
of order was not correctly stated by the 
gentleman who last spoke. I do not 
understand that Mr. Varian says that 
this Convention could reconsider the 
whole article and then could not recon- 
sider a portion of it, but he says it 
must be done in an orderly way, and I 
think heis right about it. I do not 
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think there is any sortof question about 
it that the first thing to be done in 
order to bring the question before this 
Convention at allis to move to recon- 
sider the vote upon the article. Then, 
if that should prevail, and the article 
then, as an article, is before this Con- 
vention, a motion to reconsider the 
action upon any section of that article, 
or to amend a section of it, might be in 
order; but it certainly cannot be in 
order until it is brought before the Con- 
vention in an orderly way. 

Mr. EVANS (Weber). I would like to 
ask Mr. Richards what rule of order it 
follows? We are under Roberts’s rules 
of order, which say that two-thirds of 
the Convention can change its rules. 

Mr. RICHARDS. I. say it follows 
every rule of order. 

Mr. RICKS. I arise to a point of 
order. I don’t think the gentlemen 
have a right to discuss this question. 

Mr. EVANS (Weber). The orderly 
thing to do is for the president to decide 
this. It is not debatable now. We 
have all been out of order. 


Mr. CANNON. I would like to ask 
Mr. Varian if the gentleman who made 
the motion to reconsider should modify 
it slightly in its form, if it would not 
accomplish the same result and yet 
obviate your objection—if he should 
move to reconsider the vote on the 
article? 

Mr. VARIAN. I admit this, thac this 
Convention can reconsider by a two- 
thirds vote and bring back any article. 
Iam only contending against the ab- 
surdity of attempting to bring back a 
paragraph or a section of an article. 

Mr. THORESON. Wasn’t this same 
rule applied for the reconsideration of 
section 1 of this same article—a motion 
to reconsider made by the gentleman 
himself? 


Mr. VARIAN. Never. It seems im- 
possible for me to make myself clear to 
the gentleman. There was never such 
a proposition mooted before in this 
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body, and I doubt if it ever was 
thought of in any other body. 

Mr. NEBEKER. I arise to a point of 
order. I hold with the gentleman from 
Salt Lake—— 

Mr. RICHARDS. I arise to a point 
of order, that the gentleman is out of 
order until the chair decides the point 
of order now before the Convention. 

The PRESIDENT. It seems to the 
chair that this body of men is compe- 
tent to suspend its rules at any time it 
may think proper and. to consider any 
proposition involved in this Constitu- 
tion before they shall adjourn. 

Mr. RICHARDS. I appeal from the 
decision of thechair, if thatis a decision 
against Mr. Varian’s point of order. 

Mr. NEBEKER. Mr. President—— 

Mr. EVANS (Utah). I arise to a 
point of order. This question that has 
been appealed from is undebatable. 

The PRESIDENT. The point of order 
is well taken. 

Mr. VARIAN. What is that—an ap- 
peal is undebatable? 

Mr. EVANS (Utah). Yes, sir; if the 
question appealed from is undebatable. 

Mr. VARIAN. A motion to reconsider 
is not debatable? Is it the disposition 
of this chair to rule this matter as the 
chair desires it to be ruled? If it is, I 
will retire. 

The PRESIDENT. No, sir. 

Mr. VARIAN. It seems to me that 
way. I will ask the chair if a mo- 
tion to reconsider is not debatable? 

Mr. EVANS (Weber). Mr. Varian 
will you permit me to— 

Mr. VARIAN. No, sir; I will not. I 
will ask that question now. 

The PRESIDENT. Yes, sir; itis de- 
batable. 

Mr. VARIAN. This isan appeal, is it 
not? 

Mr. EVANS (Weber). This is a mo- 
tion to suspend the rules, and that is 
not debatable. 

Mr. VARIAN. Ido not care if itisa 
motion to suspend the rules. I under- 
stand that. Itis a motion to suspend 
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the rules and bring back from the com- 
mittee on compilation one section of an 
article. Thatis what itis. Now, what 
do your rules say? They say that 
after the entire proposition shall be 
passed by a final vote, it goes to the 
committee on compilation and arrange- 
ment. What is the vote you are going 
to reconsider? Not the vote by which 
this section was adopted. I do not 
know whether there was any specific 
vote on that or not.. In accordance 
with the usual custom here, that section 
was passed simply with the reading. 
No amendments were offered to it. It 
was included with the others in the 
final vote upon the proposition as an 
entirety. How can you move to re- 
consider a vote which never was taken 
in the adoption of this section in the 
sense here? Themotion is to reconsider 
the vote by which section 14 was 
adopted. It never was adopted by a 
specific vote. The entire article, includ- 
ing other propositions connected with 
section 14, was adopted by a specific 
and definite vote. You cannot segre- 
gate itin that way. It is the clumsiest 
blacksmithing of parliamentary law that 
ever was projected anywhere. Section 
14 was adopted because other sections 
were withit. Asa whole it was adop- 
ted. Now, if you want to open up 
the question, move to reconsider the 
vote, out of order and against your 
rules, by which the entire article was 
adopted, and let the entire article come 
back here so that we can view it in all 
its phases, comprehend it in all its pos- 
sibilities. If section 14 shall be amended, 
it may be necessary in accordance there- 
with to amend section 15 or section 10 
or section 1. Is there any scheme behind 
this which makes gentlemen so tena- 
cious of the point that will prevent us 
from bringing back the entire article? 
If there is any reason, gentlemen, why 
this section must be amended, it must 
be a good reason. If there is any 
reason why this article should be 
amended, it is a good reason, and Iam 
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sure will not only get two-thirds of the 
vote of this house, but it will secure the 
unanimous vote of this house. I only 
ask you to put it on proper grounds. 
Ido not know how section 14 is pro- 
posed to be amended, but 1 can see that 
it may be amended in such a way that 
in my judgment, and perhaps in the 
judgment of others, it might be neces- 
sary to amend section 16,and we would 
be met with the proposition that we 
only have section 14 back here. 

Mr. HART. Mr. President, there can 
be no doubt, in the first place, but what 
this appeal from the decision of the 
chair is debatable. If the point was re- 
lating to indecorum, then it would not 
be debatable. When the previous ques- 
tion is pending, an appeal is not debat- 
able, but, Mr. President, the previous 
question that was put here was out of 
order, because the motion at that time 
was to suspend the rules, and the pre- 
vious question could not apply to an un- 
debatable motion, which that was, to 
suspend the rules. Now, in regard to 
this other point, 1 would be only too 
glad to eliminate that word judicial and 
have the judicial elections come at the 
general elections, but there can be no 
doubt about the position of the gen- 
tleman from Salt Lake, that the only 
way to reconsider that question is to 
reconsider the vote on the whole article, 
and if by a two-thirds vote we open 
up that question, then every section in 
that whole article will be open for re- 
consideration. All the debate this 
morning was out of order from begin- 
ning to end. If we were going to re- 
consider this question, we should have, 
without debate, decided to reconsider 
the article as a whole. You cannot take 
out one of those sections from a whole 
article that was passed, on a vote to 
reconsider. And another reason for 
the point of order is that that whole 
matter is before the committee on com- 
pilation and arrangement. How can 
we reconsider something that is in their 
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hands without calling it back and get- 
ting it before the Convention? 

Mr. FARR. Mr. Chairman, I have sat 
here a whole half day listening to talk 
that to meshould not have been said, 
and should have been settled here in 
two minutes, and I claim that I have 
some experience in convention rules and 
in convention order, and if this Conven- 
tion, after they have passed on the 
third reading of an article, say that one 
section now they would like to consider, 
we do not want to consider anything 
more, we are satisfied with all the rest, 
but section 14 we would like to have 
brought up, and there was a motion 
made to do it, and when the question is 
put two-thirds say we won’t have it, 
that is the end of it. I think we could 
settle that in two minutes, three hours 
ago, just as well asif we had spent all 
that time; and if two-thirds had said 
we want to recall section 14, and con- 
sider some things in that, and no other, 
we are satisfied with all the rest, and if 
two-thirds say, we will call it up, they 
have aright to do it. And now what 
is the use of spending all this time on 
that subject? I have been waiting here. 
Thad asection already written out with 
one-third or one-half of the wording 
that is in that section 14, that will cover 
the whole business. I have not been 
able to get my feet on the floor because 
there are so many that wanted to let 
out the gas that wasin them, and Itold 
you here four weeks ago that I had ar- 
ranged my business to remain here all 
summer, if necessary. 

Mr. GOODWIN. Mr. Chairman, I 
want to make an explanation. This 
thing came back from the committee on 
compilation because there was a differ- 
ence of opinion in the committee; the 
notes were confusing, and as I under- 
stood it from the first, they wanted 
simply an expression of this Convention 
as to what that amendment was, 
whether it included the word judicial or 
not. It was in the interest of the com- 
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mittee on compilation that this thing 
was brought up. 

The question being taken on the ap- 
peal from the decision of the chair, the 
Convention divided, and by a vote of 34 
ayes to 51 noes, the decision of the chair 
was not sustained. 

Mr. SQUIRES. Mr. President, I now 
move that therules besuspended and the 
entire article on elections and suffrage 
be brought back from the committee on 
compilation and arrangement, that the 
vote be .reconsidered by which that 
article passed. 

Mr. THURMAN. Including woman’s 
suffrage and everything else. 

The question being taken on the 
motion, the Convention divided, and by 
a vote of 44 ayes to 46 noes, the motion 
was rejected. 

The Convention then proceeded to the 
third reading of the article entitled 
judicial department. 

Sections 1 and 2 were read. 

Mr. CHIDESTER. Mr. President, I 
offer an amendment to section 2, by 
striking out, commencing with the 
word ‘‘the,”’ in line 10, down to and in- 
cluding the word ‘‘years,’’ in line 14, and 
insert the following: 


The State shall be divided into three 
supreme court districts as follows: The 
first district shall be composed of the 
counties of Cache, Rich, Box Elder, 
Weber, Morgan and Davis. The second 
district shall be composed of the counties 
of Summit, Salt Lake, and Tooele. The 
Third District shall be composed of the 
counties of Beaver, Carbon, Garfield, 
Grand, Iron, Juab, Kane, Millard, Piute, 
San Juan, Sanpete, Sevier, Uintah, 
Utah, Wasatch, Wayne and Washing- 
ton. The qualified voters of each of 
said districts shall elect the said judges 
for the term of six years. 


I would say, Mr. President, that it 
is not my desire to create a debate that 
will last here allday. I simply wish to 
submit this to the gentlemen of this 
Convention, who will see the propriety 
of it at once, allowing the State to be 
districted for the supreme judges as well 
as the district judges. 
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Mr. ROBISON (Wayne). Mr. Presi- 
dent, I hope that amendment will not 
prevail; the classifying of the counties 
in that district would not be suitable 
at all, and it would not add any to the 
benefits of the people, but it would be 
very much the other way, and I shall 
vote against that proposition. 

Mr. JOLLEY. I would like to ask 
the gentlemen from Garfield a question. 
There would be only the three judges 
that would fill those different districts? 

Mr. CHIDESTER. There would be 
one judge from each district that would 
compose the supreme court of the 
State. 

Mr. GOODWIN. Mr. President, I hope 
that will not be considered. The idea is 
to have three of the very best men for 
the place, no matter where they come 
from, and all the people to help pay for 
their services and all the people to vote 
on them. 

Mr. ANDERSON. Mr. President, I 
hope this amendment will prevail. I 
think that it enables the people to be 
better represented. Each part of the 
Territory, if this amendment prevails, 
will be represented, and I do not think 
that the State will suffer any in conse- 
quence. ‘Therefore, I shall vote for the 
amendment. 

Mr. VARIAN. Mr. President, this is 
a startling proposition. It seems to 
have been incubated since we dis- 
cussed this question in the committee 
of the whole. So far as I am concerned, 
I supposed we had reached a tacit 
if not an express understanding on that 
matter. Is it designed to open up this 
entire question of the judiciary, in order 
that we here who differ from our 
friends from the extreme south and 
north on these questions may also be 
enabled to present our particular views 
by way of amendments and substitutes, 
and make an attack upon this article 
as it comes from the committee? It 
seems to me, Mr. President, that we 
had reached a fair understanding on 
this matter, and it ought to go. I con- 
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fess Ido not understand the purpose of 
this motion. That it is not meritorious, 
Iam quite convinced. Justices of the 
supreme court ought to be the repre- 
sentatives of the entire people, just as 
much so as your governor. They are 
ealled upon to administer and deter- 
mine the laws for the entire people. 
They are the expounders and pro- 
tectors of this Constitution, which ex- 
tends its protecting influence over the 
entire people. The man in Logan, the 
man in Saint George, ought to have the 
equal right to voice his choice in the se- 
lection of candidates for all three of these 
high and distinguished positions. He is 
equally interested with his neighbor at 
the other end of the Territory. Every 
county is equally interested with every 
other county. It ought not to be and 
shall not be a question of locality. It 
is simply the men that shall be looked 
to—the qualifications and characteris- 
tics of the candidates who shall be 
selected by this entire people to consti- 
tute that august tribunal in whose 
hands shall lie the liberties, the property, 
and the lives of this people. I protest 
against this attempted innovation. It 
does not prevail under our system of 
government anywhere. The highest 
court in the State is and ought to 
be composed of men who are selected 
from the body of the people, from 
whatever section or locality they may 
come. Do not gentlemen see that it is 
all important that allsectionalism, that 
all local prejudice ought to be and must 
be eliminated from this tribunal? And 
you are now attempting to inject into 
the organization of the supreme court 
these very things which ought not to 
be there, to send men from local places, 
feeling that they are representatives of 
districts, bound and tied by the preju- 
dices of their respective communities. 
Naturally you will find that these mat- 
ters will be given expression in the 
consultations and in the decisions of 
the supreme court. What is the theory 
of the organization of the supreme 
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court of the United States? That it 
shall be selected by the President 
through his power of appointing its 
several members from the great body of 
the bar of the United States. When it 
can be done, due consideration is 
always given to the wishes and the 
preferences of certain localities as 
represented by states and sections of 
the Union, but never in the sense that is 
attempted here by this amendment. If 
it had been so, sir, I would like to ask 
you, and through you this Convention, 
what would have been the result in the 
expounding of the Constitution during 
the last hundred years, which has re- 
sulted in building up and maintaining 
the liberties of this people? Ido hope 
that the amendment will either be 
withdrawn or voted down. It ought 
not to prevail. 

Mr. THURMAN. Mr. President, I am 
a member of that committee which re- 
ported the article as it now stands. 
This proposition was submitted or 
raised inthecommittee. The committee, 
I believe, was about equally divided. 
I my- 
self am in sympathy with the principle 
embodied in this proposed amendment. 
I do not see that there is anything in it 
thatisun-American. There are certainly 
precedents forit. I donot see anything 
in it that is confusing or that is caleu- 
lated in the least degree to cause amem- 
ber of the supreme court to be sectional 
in his decisions and opinions. So far as 
I am individually and personally con- 
cerned, I am perfectly willing that it 
shall stand in the article as it is, but 
members have come to me from the 
various parts of the Territory, without 
regard to party or anything of that 
kind, and have insisted that this amend- 
ment be made. Waiving any personal 
feeling that I may have in the matter, 
if the various parts of the Territory 
of Utah feel that they want the right 
to vote for some one man taken from 
their section of the country, there being 
only three members of the court, I see 
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no reason why it should not be incor- 
porated in the Constitution. To be 
frank, the only feeling that Ihave in my 
mind against this amendment is the 
‘mere fact that I am a member of the 
committee and stand here, so far as I 
possibly can, to help carry toa finish 
everything that that committee has rec- 
ommended here, because we did arrive 
at it. We arrived at our conclusions 
after mature deliberation. As far as 
this particular provision was concerned, 
itis almost difficult for menow to under- 
stand how the full committee would 
have voted. I know the only vote I 
ever cast upon the question was in 
favor of this principle, but I did not 
propose to make any fightin the com- 
mittee until I saw a sentiment from the 
various part of the Territory that they 
desired it. Atthe time I voted for it, 
it carried, but I do notcareabout going 
into details about what the committee 
did. Idonot know. At any rate that 
was reconsidered and the other matter 
prevailed, but I feel that if the outside 
eounties desire to have three districts, 
so that they can put forth from each 
district a man for this position, there 
is nothing un-American about it. The 
Constitution of the state of Illinois has 
a provision of that kind. 

Mr. VARIAN. The constitution of 
Illinois provides for an intermediate 
court of that kind, like the constitution 
of New York, but the court of appeals 
is atlarge. I wantto ask the gentle- 
man a question. It is a question of 
local politics now, is it prejudice, so 
that each section of the country may 
confine themselves to a member of the 
supreme court to be elected by them? 
I want to know if that is the under- 
lying principle while we are making a 
Constitution? 

Mr. THURMAN. I am not aware 
that local politics is in it. 

Mr. VARIAN. I mean by politics, 
not as distinguishing between two 
parties, but as between the sections. I 
understood the gentleman to say that 
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they wanted to have a section of 
country to which should be allotted a 
member of the supreme court to act for 
the entire State? 

Mr. THURMAN. Yes; that is the 
idea. Now, I believe, Mr. President, 
that I have stated my views upon the 
question and I shall vote for the amend- 
ment. 

Mr. VARIAN. Did J understand the 
gentleman to say as a member of the 
committee that he would vote for the 
amendment? 

Mr. THURMAN. 
amendment, yes. 

Mr. GOODWIN. Mr. President, that 
is to me a very serious matter. I 
thought the supreme court would be 
held above the influence of sectionalism, 
and that any suspicion of doubt that 
every man in the State might have the 
privilege of voting for every one of 
these supreme judges, would be re- 
moved; and that when those gentlemen 
took their seats on the bench they 
would understand that they were there 
because a majority of all the people of 
the State desired them to be there. It 
is very strange. In districting the 
State, or proposed State, for district 
judges, gentlemen came to me and said, 
“Do not link our county with the next 
county to us,’’ showing evidently that 
there was an irrepressible conflict 
between those counties; but they come 
here this morning and propose another 
thing, which in effect says, ‘‘Do not link 
ourend of the State with the other, 
and by all means do not link us with 
the center.’’ I once saw a gentleman 
exulting—saw him getting drunk, be- 
cause a second gentleman had received a 
high appointment from the President of 
the United States. Both the gentleman 
who received the appointment and the 
one who was getting drunk, were from 
Kentucky. Another Kentuckian said 
to this gentleman who was exulting, 
“Why, I heard youcall that man all 
manner of names, and now you are re- 
joicing because he has received an ap- 
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pointment.” ““‘Why” hesays, ‘‘of course I 
am, but that was in Kentucky.” It 
seems to me this is a parallel case. 
Gentlemen in one part of the State will, 
among themselves, say all manner of 
disrespectful things about a certain 
other gentleman, but when he is put in 
competition with men from any other 
part of the State he becomes a perfect 
gentleman in a moment, and justifies 
any other gentleman in exulting over 
his promotion. It is all wrong on prin- 
ciple. Let it go on ten years, and you 
will see just as much partisanship in 
the electing of supreme judges and in 
the feeling toward them by the people 
as you ever see now in any business 
where the sections of the State are 
brought in collision. We had enough 
of that last week. Even on the simple 
matter of education, there was no end 
of bitterness expressed, and so poorly 
concealed, that it was apparent—sim- 
ply on asectional matter, whether one 
county should have something or not. 

I think it would be an outrage to 
change this. I donot. believe there is 
any precedent forit. We have divided 
the State for district judges, and I want 
to give notice here that if this passes, 
then I will consider it a notice that 
every district in this State must bea 
political district. When it comes to the 
right place, I shall move for a change 
of the districts to make them all re- 
publican, if that is to be the rule—if 
that is to be the contest here. If the 
judiciary is to be dragged down, and 
we are to either elect them on sectional 
or partisan grounds, then I, as a mem- 
ber of the committee, give notice that I 
will do my best to make every district 
in the State republican. 

Mr. RICHARDS. I desire to ask the 
gentleman who has just taken his seat, 
if he has not already done his best to 
make these districts republican? 
for information. 

Mr. GOODWIN. I want to say to 
the gentleman, that in the committee 
room there was not one partisan 
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thought, that the only thought was to 
get these districts harmonious, and to 
rate them in fair proportion to the 
population. On complaint of the gen- 
tlemen from the south, on account of 
mountain ranges and other things, the 
districts had to be changed. I appeal 
to all the members of the committee, if 
there was one partisan word spoken, 
or if there was one act which led any 
one in that committee to think that 
any other one was working for parti- 
san advantage? 

Mr. EVANS (Weber). Mr. President, 
I will say that what Judge Goodwin 
has said respecting the matter of parti- 
sanship in the committee is true, every 
word of it, and there was never a 
thought expressed or an idea conveyed, 
which would tend, in any manner, to 
give partisan advantage. It is a mat- 
ter about which I feel very proud, and 
desire to express it now. I do not 
want to take any particular partin this 
matter that is up now, because in the 
committee we first voted to make the 
three districts, as proposed by Mr- 
Chidester, districts for the trial judges, 
and apportion the number of judges to 
each of these districts, and then we did 
take a vote to make these districts 
supreme court districts, just as it is 
now proposed, and that carried, but 
afterwards the districts for trial judges 
were changed, and then, on a tie vote, 
the supreme court districts were 
changed. All I desire to say now is, 
that Ihave examined the constitution 
of Illinois, and I think that my friend, 
Mr. Varian, was mistaken about a 
court of appeals being elected by dis- 


tricts. Itis the supreme court that is 
elected by districts in the state of 
Illinois. They are all set out in full in 


the constitution, just as Mr. Chidester’s 
motion is set out. 

Mr. GOODWIN. Mr. President, be- 
fore this vote is taken—there are a 
great many absent, and some are on 
committees near by. I wish they might 
be called in. 
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The PRESIDENT. The sergeant-at- 
arms will notify the members that they 
are wanted. 


Mr. CHIDESTER. Mr. President, as 
far as this amendment is concerned, we 
wiil not press it. If they are not ready, 
we can go on with something else. 


On motion, the Convention then took . 


a recess until 2 o’clock p. m. 
AFTERNOON SESSION. 


Mr. CHIDESTER. Mr. President, I 
desire to withdraw the motion that I 
made to amend section 2, andin doing 
so I just have this to say, that in view 
of the fact that concessions have been 
made to the outlying counties in fram- 
ing this bill, giving them practically all 
that they have asked, I believe that it 
is fair to them and would be right and 
proper for me to withdraw that mo- 
tion. I see in addition to that, fire in 
the eye of my friend, Judge Goodwin, 
and I do not wish to add any fuelto the 
flames. Therefore, I wish to withdraw 
it. 

Mr. KERR. Mr. President, I desire to 
offer the following amendment to sec- 
tion 2: Beginning with the words ‘‘the 
judges,”’ in line 14, strike out the words 
down to and including the word 
“elected,’’ in line 16, and insert in lieu 
thereof the following: 


The judges of the supreme court 
elected at the first election under this 
Constitution, shall immediately after 
said election be selected. 


It will be observed that the section 
adopted by the committee is somewhat 
similar, but this more clearly expresses 
the meaning. There is only one set of 
judges to be selected by lot, they be- 
ing the judges elected at the first elec 
tion under the Constitution. It seems 
to me that the wording therefore could 
be improved, hence I offer the amend- 
ment. 

Mr. EICHNOR. I would like to ask 


Mr. Kerr a question. The way the sec- 
tion stands, it contemplates that the 
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judges of the supreme court shall be 
elected in November next, does it not? 

Mr. KERR. Well, the preceding sen- 
tences in this section provide, I think, 
for the election of the judges. 

Mr. EICHNOR. Judge Goodwin, is it 
the intention of the section, the way it 
stands, that the supreme judges should 
be elected at the general election in No- 
vember—that is,the first set of supreme 
judges, and afterwards according to 
this rotary system? 

Mr. GOODWIN. Yes. 


Mr. RICKS. Mr. President, I think 
that amendment ought to be considered. 
If, as still contemplated, we amend that 
section in the article on elections so as 
to include the judicial officers in the 
general election, then under the schedule 
—the schedule committee has already 
decided to elect all the State ofticers, 
this fall, in order to hold office until the 
general election under the Constitution 
in 1896. If that amendment be made 
to that other article, then I think that 
the section should remain as it is for 
the reason that the judges elected this 
fall would only hold their offices for one: 
year and would be elected again, all 
three of them, one year from next No- 
vember. 


Mr. KERR. Mr. President, by way 
of explanation, you will observe that 
the statement here is not qualified— 
“The judges of the supreme court.’’ 
That is, all the judges of the supreme 
court; but the way it is worded in this 
proposed amendment, only those judges 
elected at the first election after the 
adoption of the Constitution, will be 
selected by lot. Thatis really all there 
is to it. 

The amendment of Mr. Kerr was re- 
jected. 

Sections 3 and 4 were read. 

Mr. VARIAN. Mr. President, in view 
of the amendment made in the com- 
mittee of the whole, it occurs to me 
that the word ‘“‘it,’’ in line 4, should be 
supplanted by the words ‘‘the court.’” 
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Mr. CREER. The word it, is already 
out. 

Mr. VARIAN. Perhaps that is a 


matter for the committee on compila- 
tion. I will not detain the Convention 
with it. 

Mr. GOODWIN. Mr. President, I 
understood the secretary in reading it 
to say, ‘any judge.’’ There is another 
section here which gives the Legislature 
the power to establish inferior courts. 
Under this would not those judges have 
the same power in regard to issuing 
writs? 

Mr. VARIAN. Mr. President, I move 
to insert after the word ‘‘court,’’ in that 
amendment, the word ‘‘thereof,’’ so 
that it would make it returnable before 
any district court or any judge thereof. 

The amendment was agreed to. 

Section 5 was read. 

Mr. KERR. I would like to ask the 
chairman of this committee if he has 
considered the number of miles that 
some of the judges would have to travel 
to hold courtin the different counties 
four times a year. In the 7th district, 
including the counties of Sanpete, Car- 
bon, Emery, Grand, and San Juan, I 
find that he would have 368 miles to 
those courts,and returning would make 
a distance of 772 miles. If he went the 
rounds of thesecourts four times a year 
he would necessarily have to travel 
3,088 miles. He would have to travel 
330 miles by stage, and those who live 
in the outlying counties know what it 
isto travel by stage,summer or winter. 
Going from Richfield to Piute County, 
to Carbon County, he would have to 
travel 128 miles. From Price to Castle- 
dale would be 35 miles by stage. Very 
frequently they have to camp out over 
night in the sagebrush, being overtaken 
by a storm even in the summer some- 
times. He would have to return and 
thence to Thompson’s Spring,a hundred 
miles, thence to Moab 35 miles, and 
from Moab to Monticello, 60 miles. I 
am sure that our friend from San Juan 
County can describe the trip down 
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there much better than I can, andI am 
sure that the majority of the members 
of this Convention can scarcely realize 
what a trip down in that country 
means in the winter time. I don’t 
believe itis possible for a man to make 
the trip. Now, it seems to me that in 
some of these outlying districts—— 

Mr. BOWDLE. I arise to a point of 
order. There is nothing before the Con- 
vention. ; 

The PRESIDENT. Thepointof order 
is well taken. © 

Mr. CRANE. Mr. President, I want 
to state the proposition, whether there 
is anything before the Convention or 
not, because [ do not believe it is possi- 
ble for a man to do it, and if this thing 
is mandatory, he cannot doit. I move 
to insert at the end of year,in line 7, the 
words, ‘until otherwise provided by 
law.” I don’t know whether that 
would meet the requirements of the 
case or not. Someof my legal friends 
here are probably better posted than I 
am. Butitis an utter impossibility for 
a man to make three thousand miles in 
winter or simmer in these counties. I 
am informed by the chairman of this 
committee that that was added the 
other evening. Thesecretary has failed 
to read this amendment that was 
passed the other evening. 

The PRESIDENT. The secretary says 
there is no such amendment. 

Mr. CRANE. Iam informed by quite 
a number of gentlemen by whom I am 
surrounded that such an amendment 
passed. I moveit now, however, if it 
did not pass. 

Mr. ROBERTS. Mr. President, my 
recollection of this matter is very dis- 
tinct, for the reason that it was re- 
garded as a compromise of the motion 
to make it two terms a year in each 
county instead of four, and in order 
to leave it to the Legislature that 
amendment wassubmitted and adopted. 

Mr. CRANE. Then, Mr. President, I 
make a motion now that after the word 
“years,’’in the end of line5,thereshall be 
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inserted, “until otherwise provided by 
law.” 

The amendment was agreed to. 

Mr. KERR. Mr. President, I move 
thatin line 8 of section 5, the word 
“‘thirty’’ be stricken out and the words 
“twenty-eight” inserted in lieu therof. 

Mr. SQUIRES. I would like to ask 
the gentleman from Cache who his can- 
didate is? [Laughter. ] 

‘Mr. KERR. I think, Mr. President, 
that we have placed the age of our at- 
torney general at twenty-five years and 
our senators and representatives at 
twenty-five. The United. States sena- 
tors need not be older than thirty, the 
President of the United States but 
thirty-five. In Georgia, Dlinois, Mon- 
tana, North Dakota, and South Dakota, 
the district judges need be but twenty- 
five. In Wyoming, and sonie of the other 
states, the district judges are eligible at 
twenty-eight. It seems to me that for 
district judges they are old enough, and 
in some of the districts it may bar men 
who arethoroughly competent to fill the 
position as district judge to place the 
age at thirty. 

Mr. GOODWIN. 
seven. 

Mr. KERR. I will accept that. 

Mr. GOODWIN. Alexander conquered 
half the world at twenty-seven. Make 
it twenty-five. 

Mr. VARIAN. Make it twenty-five. 


Mr. FARR. Makeit twenty-five and 
a\ half. 


The question being taken on the motion 
to fix the age at twenty-five, the Con- 
vention divided, and by a vote of 46 ayes 
to 36 noes, the motion was agreed to. 


Mr. EVANS (Weber). I desire to 
offer the following amendment to sec- 
tion 5, after the word year: 


Make it twenty- 


All civil and criminal business arising 
in any county must be tried in such 
county, unless a change of venue be 
taken in such cases as may be provided 
by law, or upon consent of the parties, 
in writing, in civil cases. 
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Mr. VARIAN. Whatis the necessity 
for that? 

Mr. EVANS (Weber). I think the 
article by implication now would re- 
quire that all the business should be 
transacted in the county where it 
arises. My only purpose was to make 
it certain that all the business should 
be tried in the county where it arises, 
and I want to add this with the quali- 
fication there of cases where a change 
of venue might be taken as provided by 
law. There may be some criminal case 
where all the jurors in the county are 
prejudiced and it would be necessary 
to remove itinto another county, and 
then in civil cases, if parties want to 
stipulate it into another county, they 
can do so. 

Mr. VARIAN. Won’t that amend- 
ment cut out the general proposition 
for a change of venue in civil cases, 
whether the parties stipulate or not? 

Mr. EVANS (Weber). I think not. 

Mr. VARIAN. It seems soto me; that 
is purely a matter of legislation anyhow. 

Mr. EVANS (Weber). Stipulation is 
amatter, anyway, of consent, and that 
might be stricken out—that part of it. 
If there is any objection to that I would 
ask that that part of it be stricken out. 

The amendment as modified was 
agreed to. 

Sections 6 and 7 were read. 

Mr. James was called to the chair in 
the absence of the president. 

Mr. VARIAN. Mr. President, I call 
attention to line 8, the words, ‘‘not 
prohibited by law.”’ Is it the intention 
to permit the Legislature to change 
the jurisdiction? 

Mr. EVANS (Weber). Mr. President, 
my own idea about that is this, that 
the Legislature might restrict the dis- 
trict court in small cases—not give it 
jurisdiction in small cases, but give the 
justices of the peace jurisdiction? 

Mr. VARIAN. But would it not also 
give them full plenary power over the 
whole subject? 


Mr. EVANS (Weber). It would give 
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a supervisory power to control justices 
of the peace. 

Mr. VARIAN. Imean, if the words, 
“not prohibited by law,’’? would not in- 
clude the whole subject? 

Mr. EVANS (Weber). I think it 
would. I think the Legislature would 
have that power. 

Mr. THURMAN. Mr. President, in 
the first section, the gentleman from 
Salt Lake will notice that the Legisla- 
ture is given the power to create other 
courts inferior to the supreme court, 
and necessarily to fix a jurisdiction. 
Suppose they should want to create a 
probate court, after trying this system 
a@ while, in each county, and give pro- 
bate jurisdiction? 

Mr. VARIAN. If that is the idea, all 
right. I did not understand it. 

President Smith resumed the chair. 

Section 8 was read. 

Mr. CRANE. Mr. President, was not 
“precinct”? inserted there instead of 
“county?”’ 

Mr. RICKS. Mr. President, ‘‘county”’ 
was stricken out and “every”? was 
stricken out. 

The SECRETARY. Strike out in line 
3, section 8, the word “‘from,’’ and insert 
the word ‘“‘in,’’ and strike out the word 
“county,” and insert the word ‘‘pre- 
cinct.”’ 

Mr. GOODWIN. Mr. President, that 
is exactly the record, but it seems to me 
that it makes an inconsistency. Every 
city is divided into precincts and every 
incorporated town is divided into pre- 
cincts, and so is every county, and it 
seems to me if that was to go in it 
ought to read this way: ‘Be elected in 
each precinct of each county, city, and 
incorporated town.’’ 

Mr. SQUIRES. Mr. President, in Salt 
Lake City it is the practice to have 
more justices of the peace than we have 
precincts. You remember we have had 
a recent contest on the question of the 
power of the county court to have ad- 
ditional justices of the peace. The 
Legislature will provide by general law 
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how many justices of the peace there 
should be in each precinct in the city 
and incorporated town. The city of 
Salt Lake might have more than one 
precinct under the general law. 

Mr. GOODWIN. What is to become 
of the precincts outside? 

Mr. SQUIRES. Each precinct of the 
county? . 

Mr. CREER. I would like to ask the 
chairman of the committee if it is in- 
tended that there should be one justice 
of the peace elected for each incorpor- 
ated town in the new State? 

Mr. EVANS (Weber). It says the 
Legislature may determine that. 

Mr. GOODWIN. Sometimes there are 
two justices in one precinct. 

Mr. CREER. If they incorporate a 
town, divide it into precincts, that 
would necessitate having two justices 
of the peace. 

Mr. GOODWIN. I merely wanted it 
to correspond with what the Conven- 
tion wants. 

Mr. CREER. Ido not think we need 
a justice of the peace in an incorporated 
town. I think a justice of the peace of 
the precinct in which the incorporated 
town will be included is sufficient. 
Therefore, I move to strike out ‘‘and 
incorporated town.” 

Mr. THURMAN. Mr. President, I 
wanted to move an amendment to 
that, to strike out “city and incorpor- 
ated town,” and leave it ‘‘county.’’ 
We are dealing here with counties, be- 
cause the number of justices of the 
peace that each city will have will be 
provided for by their charters. We are 
dealing now with justices of the peace 
of the county. If the Legislature gives 
each county a certain number of 
justices of the peace and leaves the com- 
missioners to dispose of that, and they 
make the precincts as needed, it seems 
to me that is what we want. 

Mr. THORESON. Mr. President, I 
understand it was amended in the com- 
mittee, namely, that ‘‘county’’ should 
be stricken out and ‘‘precinct’’ retained. 
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Now, if we want to cut this up with 
municipal precincts, I have heard some 
of the gentlemen here speak about pre: 
cincts of the city. Those are municipal 
precincts. That would come under the 
city; but precincts of each county 
should have a justice of the peace. 
Cities of the third class in our Territory 
have no municipal precincts. A certain 
district or part of the county is desig- 
nated a precinct. Within that precinct 
there may be a city of the third class. 
That city should be entitled to a justice 
of the peace independent of the precinct 
justice. The city justice would have 
jurisdiction under the ordinances of the 
city, while the precinct justice of the 
peace would have under the laws of the 
State. I believe we should have pre- 
cinct justices and also city justices. 

Mr. EICHNOR. I would like to ask 
Mr. Thurman a question; if the section 
is adopted according to your amend- 
ment, if the cities should provide by 
ordinance for justices of the peace—if 
city justices of the peace were provided 
for by ordinance, would the ordinance 
be constitutional? 

Mr. THURMAN. Why, I think so. I 
think we are dealing here with another 
set of officers altogether, but, however, 
if there is any question about that, then 
an amendment ought to be made in 
another way, such as the gentleman 
may have in his mind, provided that 
this shall not interfere with such num- 
ber of justices of the peace as may be 
provided by law in incorporated cities 
and towns. I would not object to that 
if there is any doubt about it, ‘‘the 
Legislature shall determine the number 
of justices of the peace to be elected 
from each county in the State and fix 
by law their powers, duties and com- 
pensation.’’ Now, in my judgment the 
city charter will provide for that, and 
of course this Jaw would not interfere 
with it. 

Mr. THORESON. Mr. President, that 
would give the county courts the power 
to Homing the justices of the peace. 
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I think this is a power that should be 
left tothe citizens themselves. Justice 
of the peace for a certain county—to 
designate where these should have their 
office or residence would be inconsistent, 
would be giving the county organiza- 
tion power over cities, which I think is 
a little inconsistent. The ordinance of 
the cities would provide for justices of 
the peace, and I think they should be in- 
dependent of the county organizations. 

Mr. THURMAN. I would like to 
make one suggestion, if the chair will 
indulge me, in answer tothe gentle- 
man from Cache, that the Legislature 
has the fixing of this number of justices 
of the peace anyhow; they always will 
have, whether in the county or whether 
in the city; there is no question about 
that, and when we say that the Legis- 
lature shall provide for the number of 
justices of the peace to be elected from 
the county they certainly will provide 
that so many be elected for the ordi- 
nary precincts, and the law itself will 
provide the number to be elected. 

Mr. CANNON. I would like to ask 
Mr. Thurman if he would not strike 
out also the words ‘‘fromeach county;”’ 
would it not then give the Legislature 
the full power and be better than it 
now is? 

Mr. THURMAN. Some power has 
got to apportion them among the coun- 
ties. That must be the Legislature. 

Mr. CANNON. Would not the Legis- 
lature have that without saying, ‘‘from 
each county?”’ 

Mr. THURMAN. 


Yes, that would 


cover it. That would give them the 
power. 
Mr. CANNON. ‘Thatis what I offer 


as an amendment, if the gentleman will 
accept that. 

Mr. THURMAN. Yes, sir; strike out 
all of line 8 and the words ‘‘the State,’’ 
in line 4. 

The amendment was agreed to. 

Mr. BOYER. Mr. President, I now 
move to amend this section by inserting 
between the words ‘‘duties”’ and ‘‘and,”’ 
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in line 4, the word ‘‘jurisdiction,’”’ and 
strike out all the remaining portion of 
the section after the word ‘‘compensa- 
sation,” in line 5. 

Mr. THURMAN. Mr. President, I 
object to that, because we'want to limit 
the power of the Legislature to extend 
the jurisdiction of justices of the peace. 
We do not want them ever to have the 
power to give justices any more juris- 
diction than they have now. ‘They 
may restrict it but not enlarge it. 

The amendment of Mr. Boyer was 
withdrawn. 

Mr. Evans, of Weber, offered the fol- 
lowing substitute for the section: 


The Legislature may provide for the 
election of justices of the peace in each 
county, city, and incorporated town in 
the State, and fix by law their powers 
and compensation. The jurisdiction of 
justices of the peace shall be as now 
provided by law, but the Legislature 
may restrict the same. 


Mr. THORESON. Do you think it 
would be proper for the Legislature to 
fix the compensation of justices of the 
peace in cities? 

Mr. EVANS (Weber). Why, it has the 
power to do that, only it can fix fees if 
it wants to, just as it does now. We are 
here creating courts. That is the only 
purpose of mentioning justices of the 
peace at all. We are creating that class 
of courts in pursuance of section 1 of 
this article. 

Mr. THORESON. I understood your 
substitute for this section fixes the com- 
pensation or authorizes the Legislature 
to fix the compensation. 

Mr. EVANS (Weber). It will do that, 
but of course the Legislature will have 
power over the cities. The city is only 
a creature of the State and it might del- 
egate the power to the cities to do that. 

Thesubstitute of Mr. Evans, of Weber, 
was rejected. 

Mr. RICHARDS. Mr. President, be- 
fore passing section 8, | move that the 
word ‘‘but’’ be stricken out at the end 
of line 6, and the word “‘unless”’ inserted 
in lieu thereof, and the word “may’”’ 
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stricken out in line 7, and the word 
“shall’’ inserted. 

Mr. GOODWIN. Would you not 
change your word unless to ‘“‘until?”’” 

Mr. RICHARDS. I have no objection. 
It seems to me the way it stands now 
it is rather contradictory in terms. 

Mr. THURMAN. Mr. President, I do 
not believe in splitting hairs. It seems 
to me that is what wearedoing, but the 
word until implies that the Legislature 
will do it probably as soon as they get 
an opportunity. Now, thatis not the 
meaning of it. It means that the juris- 
diction shall remain as itnowis. But 
if the Legislature ever chooses to do so, 
it may restrict it. Now, why is not 
“but” the proper word? 

The amendment of Mr. Richards was 


rejected. 
Section 9 was read. 
Mr. RICHARDS. Mr. President, I 


move to insert after the word ‘‘court,”’ 
in the third.line, the foilowing words: 
“Upon such conditions and under such 
regulations as may be prescribed by 
law.” Itseems to me that as the sec- 
tion now stands it might give an un- 
qualified right of appeal without com- 
plying with the regulations in the way 
of filing bond, etc., as the Legislature 
might prescribe, and I think thatit is 
proper that the Legislature should have 
power to prescribe certain conditions 
and regulations. 


Mr. GOODWIN. I would ask Mr. 
Richards if his idea is that under this 
amendment a mancould take an appeal 
without paying costs? If that is the 
case, I think the amendment good. 


Mr. THURMAN. Mr. President, I 
have an amendment to cover the same 
ground and including something else 
withit. My motion is to strike out all 
of lines 2 and 3 down to the word 
alone, in line 3, and insert the following: 


From all final judgments of the dis- 
trict court, there shall be aright of ap- 
peal to the supreme court, under such 
regulations as may be provided by law. 
In equity, the appeal may be on ques- 
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tions of law and fact. In cases at law, 


the appeal shall be on questions of law 
alone. 


In the article as reported by the com- 
mittee we provided that an appeal 
should be upon questions of law alone 
in allcases. The gentleman from Salt 
Lake, Mr. Varian, moved to strike out 
the same words thatI now move to 
strike out. 

Mr. VARIAN. They are stricken out. 

Mr. THURMAN. He moved to strike 
out the words ‘‘on questions of law 
alone;”’? that prevailed. That left it 
that an appeal could lie upon both 
questions of law and fact in all cases 
from the district court. Now, I think 
he agrees with me that in equity cases 
that is right, but in law cases where 
the facts have been found by a jury, the 
supreme court ought not to have a 
right to review those facts except it be 
for purposes of determining the legal 
question involved. 

Mr. EVANS (Weber). I want to ask 
Mr. Thurman a question, and also Mr. 
Varian. [am convinced that the way 
that reads, that in the supreme court 
you could take your witnesses and 
have a retrial before the supremecourt. 
I do not believe that either of the gen- 
tlemen intend that. It says upon both 
questions of law and fact, just as an 
appeal is taken from a justice’s court to 
the district court, on both questions of 
law and fact, and there is no question 
but what aman could go into the su- 
preme court with his witnesses and 
have another trial, and I do not believe 
that was ever intended by the mover. 

Mr. VARIAN. Icall the gentleman’s 
attention to the fact that the all-impor- 
tant provision there is ‘‘under such reg- 
ulations as may be provided by law.’’ 
Now, of course, the statute as we have 
itnow, if it is continued over, willregu- 
latethat. Wemust assume that the Leg- 
islature will regulate it. 

Mr. EVANS (Weber). I think the 
words, “‘an appeal on questions of both 
law and fact,’’ are well understood and 
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well defined by the courts. It meansa 
retrial of the issue. Now, if they would 
say, “upon the record,’’ or something 
of that kind, so that the supreme court 
may review the fact in equity cases, it 
would be all satisfactory, but we cer- 
tainly do not want to get the idea here 
that a jury can be called in the supreme 
court and witnesses can be introduced 
there and have a trial of the entire 
issue, and I believe this is broad enough 
to cover that state of facts. 

Mr. VARIAN. Let me call your at- 
tention to the fact that in another sec- 
tion the jurisdiction of the supreme 
court is limited to appellate jurisdic- 


tion. It does not mean original juris- 
diction. ; 

Mr. THURMAN. It does not mean 
a trial. 


Mr. VARIAN. The general rule in re- 
gard to equity causes is that the 
evidence is taken by what we call 
depositions; that is, it is taken down in 
writing; witnesses are never called in 
equity cases, except in accordance with 
the code statute, and this means ap- 
pellate jurisdiction. Whatever may be 
in the record of the court below would 
be taken to the court above. 

Mr. EVANS (Weber). I would like to 
call the attention of the Convention 
again to this matter. I am satisfied it 
is a mistake. 1 do not believe that 
there is any gentleman but what would 
agree with me that an appeal from the 
justice’s court to the district court 
would be a trial anew before ajury, and 
the recalling of the witnesses and a re- 
examination of all the facts. Now, the 
clause in that section relating to ap- 
peals from justices’ courts to the dis- 
trict court reads as follows: 


And also appeals shall lie from the 
final judgments of justices of the 
peace in civil and criminal cases, to 
the district court, upon both questions 
of law and fact. 


Mr. VARIAN. What interpretation 
does the gentleman give the word ap- 
peal in this amendment? “The appeal 
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shall be,’? on certain questions. That 
is, the appeal shall be from questions of 
law and fact. It does not mean the 
original jurisdiction. 

Mr. EVANS (Weber). ‘And appeals 
also shall lie from the justice’s court to 
the district court upon both questions 
of law and fact.”’ It is an appeal from 
the justice’s court to the district court, 
just as itis an appealfrom the district 
court to the supreme court, and if it is 
construed that a trial will be had anew 
in the district court, from the justice of 
the peace, then it would certainly be so 
in an equity case, because the language 
is identical. I would like to have that 
amended in some way so that it would 
be upon the record made in the district 
court. 

Mr. THURMAN. Mr. President, I will 
accept an amendment proposed by the 
gentleman, an appeal on the record if 
there can be any sort of doubt about it. 
There is not any in my mind. 

Mr. EVANS (Weber). Mr. President, 
I will offer an amendment to that after 
the word fact: 

In equity cases the appeal may be on 
both questions of law and fact as made 
upon the record in the court below. 

Mr. MALONEY. Does Mr. Thurman 
mean to cut off an appeal from orders 
after final judgment? 

Mr. THURMAN. I think it is pro- 
vided for lower down in the section. 

Mr. MALONEY. I did not know 
whether I understood your amendment. 
I am in favor of leaving it to the Legis- 
lature. This may not work well and 
they may want to change it. 

Mr. EICHNOR. Mr. President, I do 
not know how many amendments are 
before the house, but I am opposed to 
all amendments. The way it was 
amended the other day I think it is 
right. 

Mr. EVANS (Weber). Mr. President, 
I desire to withdraw the amendment 
which I suggested. I am just like Mr. 
Eichnor. There is great danger in this 
section. 
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Mr. SQUIRES. Mr. President, I am 
waiting patiently for the lawyers to 
agree so I shall know how to vote on 
this proposition. I wish they would 
put their heads together and fix this 
thing up. 

Mr. EVANS (Weber). Mr. President, 
I can get this matter before this Con- 
vention very readily. I move as an 
amendment that the words, ‘‘on ques- 
tions of law alone,’ be inserted after 
the word court, in line 3. 

Mr. CREER. The words that were 
stricken out the other day? 

Mr. EVANS (Weber). The words that 
were stricken out the other day, on Mr. 
Varian’s motion, that they may be re- 
instated. 

Mr. VARIAN. Mr. President, I sug- 
gest as point of order, that amendment 
is not pertinent now. It is not an 
amendment to the amendment, and the 
amendment to the section covers those 
three lines. . Mr. Thurman offers an 
amendment to those three lines as a 
substitute. Now, Mr. Evans comes in 
with an amendment to the three lines 
of the section. Itis not an amendment 
to Mr. Thurman’s amendment. Mr. 
Evans must wait, unless he chooses to 
amend Mr. Thurman’s amendment, 
until we get through with that. 

The PRESIDENT. The point of 
order is well taken. 

Mr. EVANS (Weber). Then, Mr. Pres- 
ident, as a part of my remarks, I 
want to state my reasons for voting 
down the amendments offered. I want 
to state right here in the beginning 
that this section was drawn—and I 
think that I will not be guilty of any 
breach of courtesy if I name the gentle- 
man—by Judge Sutherland and other 
wise lawyers who assisted the committee 
in this matter of the jurisdiction of 
courts. It is a well established princi- 
ple that appeals to the supreme court 
ought to be on questions of law alone. 
These words which were stricken out 
will work a great hardship on those 
people who are least able to stand it. 
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You let a supreme court have power 
to review the facts that a district court 
has had the right to review, and the 
chances are that the man who is least 
able to stand the reversals will have to 
bear the burden. Take it, gentlemen, in 
eases of railroad corporations, where 
an individual is injured by a company, 
and suppose a supreme court has the 
right to review the facts in that case; 
suppose a consideration of the facts 
‘were not conclusive by the trial court, 
where it sits and sees the witnesses and 
their conduct, their manner, and their 
deportment upon the witness stand, 
and is capable then and there of judg- 
ing as to whether the witness is telling 
the truth or not—take all that away, 
take the cold record into the supreme 
court, and permit a review upon the 
facts, and injury will result to that very 
class of people who are least able to 
affordit. It is a well recognized and 
understood principle of law, that a 
trial court is the best judge of the facts, 
and if he tries the case correctly, sees 
the witnesses,'and their conduct and de- 
portment, and determines what the 
truth is, the facts ought to remain 
there, and the supreme court ought to 
have nothing to do except to review 
any mistakes or errors which might 
have occurred by reason of some ques- 
tion of law. Some gentlemen might 
say that the supreme court would not 
even have the right to examine into the 
evidence for the purpose of ascertaining 
whether the facts alone justified the 
verdict; but that isnottrue. If all the 
facts taken together do not as a mat- 
ter of law justify the verdict, the su- 
preme court will reverse the case. But 
this principle of permitting a supreme 
court that is far removed from the peo- 
ple, and from the witnesses, to deter- 
mine upon a question of fact which it 
is the peculiar province of the trial 
court to determine, is wrong in prin- 
ciple, and ought not to be permitted in 
a constitution. And I affirm here now 
that even if the substitute offered by 
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Mr. Thurman be adopted, that there 
will be a retrial upon questions of fact 
in the supreme court. Every decision 
willso hold. Every court will so hold 
when it comes to construing it. As 
this isnow drawn, itis in conformity 
with the constitutions that are usually 
written, it is in conformity with the 
statutec where the jurisdiction of the 
courts is defined, and this question here 
of a departure such as that which is 
now proposed, is dangerous in the ex- 
treme. We might as well abolish our 
territorial courts altogether, and just 
have a supreme court, who can review 
the facts—with judges that are far re- 
moved from the people, that are not so 
closely in touch with them as these 
trial judges who sit, and see and exam- 
ine the evidence carefully, scrutinize the 
witnesses, know the impulses and en- 
vironments, and all that—to take that 
away from those courts would be an 
outrage, a shame, and unprecedented. 
So that I say, that the words which 
were stricken out the other day ought 
to be reinserted and the section left just 
as it was reported by the committee. 
Mr. VARIAN. Mr. President, it seems 
to me the gentleman is not using his 
usual discrimination. Thisis nota ques- 
tion of appeal to prejudice. Itis not a 
question of railroad corporations, nor 
one of the trial of causes against them. 
I quite agree with him, and I think my 
friend Mr. Thurman quite agrees with 
him, that in law cases—that means all 
cases that under any circumstances can 
be tried by a jury—the determination 
of the question of fact ought to end 
with the trial court; but we have in our 
system a system of equity law which 
never has been and probably never will 
be subjected to the trial by jury. It is 
entirely distinct in every way. Until 
within afew years, in the states of the 
western coast and in New York, the 
evidence in that class of cases was 
never taken before the court in person, 
by the witnesses appearing in person. 
It was taken by deposition or in writ. 
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ing and it was passed upon by the trial 
court and the appellate court, ques- 
tions of law arising in such cases being 
so necessarily connected and involved 
with the questions of fact, which, ever 
shifting and changing as they do, pre- 
sent new phases and questions of equity 
law. So that in the main you may say 
that an equity cause is always a ques- 
tion oflaw. Now, we quite agree with 
my friend, Mr. Evans, upon this ques- 
tion, and when these words were 
stricken out the other day, it was with 
the avowed purpose and the distinct 
understanding, as I remember it, that 
some substitute would be arranged for, 
to cover the ground, to be presented at 
this time. Mr. Thurman has presented 
that substitute for those words, mak- 
ing the distinction clearly between law 
cases and cases of equity. Itis the dis- 
tinction that is preserved in the Con- 
stitution of the United States, in the 
seventh amendment, which provides 
that in all cases of a trial by jury, the 
question shall not be reviewed in any 
other way exceptas at the common law. 
That is, by the trial courts. There the 
matter ends, just as my friend suggests, 
but that does not interfere with the 
equity system which prevails in the 
federal courts. It prevails, here for that 
matter. Now, all that is asked by this 
substitute is that it shall be made per- 
fectly clear that the supreme court 
shall not be restricted of the jurisdic- 
tion that prevails everywhere, in every 
state in the Union and in the federal 
court, of reviewing questions of fact in 
equity causes, because they cannot re- 
view the questions of law without they 
review and decide the question of fact 


appearing upon the record. Nor, do I 
think that the fear and appre- 


hension expressed by my friend that 
this language may or will be construed 
s0 as to give the supreme court orig- 
inal jurisdiction in those causes is well 
founded. It means just what it says. 
First, in a preceding section the court 
shall have appellate jurisdiction; second, 
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in the exercise of that appellate juris- 
diction, it may not in questions of law 
review questions of fact; it may in 
equity causes review questions of fact 
as they are now reviewed and have 
been ever since the system of equity 
came into existence four or five hundred 
years ago. That is all, as I understand 
it, but.if I am mistaken in the construc- 
tion of my friend’s amendment, he may 
correct me—— 

Mr. EVANS (Weber). Permit me to 
ask a question. If an appeal be allowed 
in an equity case, even upon questions 
of fact, would not the supreme court 
have the right to determine where the 
truth lies, where there is a conflict in 
the evidence? ~ 

Mr. VARIAN. Of course. 

Mr. EVANS (Weber). That is to say, 
if one set of witnesses swear to one 
state of facts and another set of wit- 
nesses swear to another state of facts, 
you would not let the trial court deter- 
mine which told the truth? 

Mr. VARIAN. Precisely. 

Mr. EVANS (Weber). You would 
permit the supreme court to review that 
conflict? 

Mr. VARIAN. Certainly. 

Mr. EVANS (Weber). Is there any 
authority for that anywhere under our 
American jurisprudence? 

Mr. VARIAN. Mr. President, I am 
astounded at the question coming from 
the source that it does. I am actually 
astounded. The authority is every- 
where. It began with the chancellors 
from the first in England. [It is exer- 
cised to-day by thesupreme court of the 
United States, and it is right that it 
should be. The system is complex. It 
is very different from thesystem at law. 
Itis necessary that certain rules which 
are the fundamental landmarks in the 
administration of equity jurisprudence 
should be maintained, and in order to 
maintain them it is necessary in every 
case that the factsshould be considered. 
It would be a monstrous proposition 
if you would confine that system as 
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you do the legal system, to the determi- 
nation of the facts in each case, to the 
trial by jury, to that of the trial judge. 
You would have a different system in 
the administration of equity law in 
every district in the State. Now, that 
is not analagous at all to the trial 
by jury. In a case at law, when 
the facts are to be tried by a jury, 
they are clean cut; they only relate 
to questions of fact and are not con- 
nected in that sense with questions of 
law, and the jury find the facts—that is, 
the man did so or hedid not do so; that 
is, the note was given or it was not 
given; that is, the fatal blow was 
stricken or it was not stricken; there 
was malice or there was not malice; 
and upon that finding as it shall be 
expressed, the judgment of the law is 
pronounced by the court. On all those 
questions I quite agree with the gentle- 
man that there ought to be no review. 
It invades the right of trial by jury. 
But this is entirely a different question. 
We are discussing now a question of a 
different system, or at leasta different 
part of the same system of jurispru- 
dence. Equity and law go hand in 
hand, it is true, side by side; they 
are determined by different principles, 
determined in different ways aud by 
different judges, and they ought to 
be. 

Mr. EVANS (Weber). Mr. President, 
it may be contrary to the rules—I know 
this Convention has indulged me many 

times, probably more than it should, 
but I would like to make a few remarks 
respecting this question. No one else 
seems to want to speak. If any one 
does, I will yield at once. As I under- 
stand Mr. Varian now, he would per- 
mit the supreme court in an equity case 
to review a conflict in the evidence. I 
regret sincerely that he and I should 
differ so much with respect to the 
decisions of the supreme court of the 
United States upon that question, be- 
cause I never heard it questioned before 
that the supreme court would not deal 


JUDICIARY. 


1511 


with a direct conflict in the evidence, 
and the reason for it is this, gentlemen: 
As I stated before, but did not elabor- 
ate upon it, the trial court, in a case of 
equity, has as many conflicts in the evi- 
dence as it does inacase at law. He 
sees the witnesses, examines them care- 
fully. Why, you know, sometimes a 
man may swear that black is white or 
white is black, but that does not make 
it so. The record may show the 
strongest kind of a case in favor of a 
client, when you read it coldly as writ- 
ten out, and yet a judge sitting upon 
the bench might read right in the face 
of that witness a lie in every word and 
sentence that he utters; and you would 
permit the supreme court, would you, 
to pass on that question, when it is 
without the necessary and essential 
means of determining the truth or 
falsity of the testimony? And another 
thing, if this principle be adopted, that 
an equity case can be reviewed upon a 
conflict in the evidence, then take for 
illustration one of those classes of 
cases which are familiar to you all. 
Take a water case among the farmers. — 
One set of witnesses will swear that a 
certain quantity of water was appro- 
priated at a certain time by a certain 
person. Another set of witnesses will 
swear that the appropriation was 
made prior to that time by the other 
party. There will be a direct conflict 
in the evidence. The trial judge in 
many cases goes out and examines the 
water ditches; he looks at the quantity 
of water flowing; he examines the 
premises. ‘This is frequently the case in 
equity cases, not only in water cases, 
but also in mining cases. He goes down 
into the shaft, through drifts and 
stopes and levels, and examines every- 
thing to ascertain whether or no the 
witnesses have told the truth. Now, 
gentlemen, if this cold fact can be re- 
viewed by the supreme court, the su- 
preme court would not be likely to do 
these things. It would not examine 
the witnesses, it would not see their 


1512 


deportment, probably would not ex- 
amine the premises, or go into the 
mines and make an examination to 
ascertain what the fact is, but would 
take a conflict of evidence before it, and 
have the right to determine which set 
of witnesses told the truth and which 
swore falsely. I do affirm, that no such 
system of jurisprudence was ever in- 
augurated in any civilized government, 
English or American. 

The rule is this, that the chancellor 
hears all the evidence; from that evi- 
dence he makes a finding of fact, which 
finding of fact may be reviewed by the 
supreme court, or all theevidence might 
be taken up with the finding of fact for 
the purpose of ascertaining whether the 
chancellor came to the correct conclu- 
sion or found the proper facts. And if 
the evidence shows that he did not find 
the proper facts, or if the facts do not 
justify the conclusion, then the supreme 
court, as a matter of law, reverses the 
chancellor and his case is retried, 
but not tried by the supreme court. It 
is returned to the chancellor again for a 
retrial where the witnesses can again 
be summoned and brought into court 
and examined as they were originally. 
But this system would simply over- 
turn every foundation principle of 
American jurisprudence, to permit a 
supreme court, sitting away from 
the people and away from _ the 
witnesses, to determine what their mo- 
tives and their promptings were at the 


time they gave their evidence. This 
section is right as it stands. It is inthe 
interest of every honest litigant. It is 


in the interest of the people and in the 
interest of a good system of jurispru- 
dence. Any other system would over- 
turn that system, which has long since 
been established. 

Mr. THURMAN. Mr. President, when 
the motion was made the other day to 
strike out these words, I was the only 
one who voted against it. I thought it 
very singular that it was so nearly 
unanimous, but my voice was so lone- 
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some when I voted that it almest 
frightened me. Now, I objected, and I 
went over it with the gentleman from 
Salt Lake, Mr. Varian, and told him I 
was dissatisfied with that action, 
that I did not want the supreme court 
to have the right to try questions of 
fact, particularly where they had been 
passed upon by a jury, and that the 
verdict of the jury should be final as to 
facts. Heagreed with me that that 
was the case, but wanted it made ap- 
plicable to equity, so you had a substi- 
tute which provides as it has been read, 
that the right of appeal is absolute in 
all cases, under such regulations as may 
be provided by law. In equity cases, it 
may be upon both questions of the law 
and fact. In cases at law it shall be 
upon questions of law alone. Now, 
there is an appeal allowed to-day for 
insufficiency of the evidence, whereby 
the supreme court can even review the 
facts passed upon by a jury, and in 
some cases say that the jury found 
wrongly. ‘There they passed upon the 
facts, and I take it that that is what 
this means, that we do not want to 
permit the supreme court to pass upon 
even the sufficiency of the evidence. 
Because for the trial judge to say to a 
jury that they shall be the sole judges 
of the facts and the sufficiency of the 
evidence and the weight of it, and after 
they have decided it under those in- 
structions, to have some other man or 
set of men review that and say that the 
jury decided wrong, is not to leave the 
facts with the jury, and for that reason 
we want it understood here that in 
cases at law where a jury passes upon 
the facts, there should be no review of 
the facts by the supreme court; but in 
cases of equity that it might continue 
just as itis to-day under existing law. 
Now, I will be frank, it may be my ig- 
norance—if that means anything more 
than it does to-day, that the court may 
review the facts for the purpose of de- 
termining the sufficiency of theevidence, 
then I agree with the gentleman and 
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am not in favor of it, but 1 take it that 
that is all it means. 

Mr. EVANS (Weber). I thank you for 
your kindly expressions on this matter. 
Mr. Varian thinks the supreme court 
would have the right to determine the 
fact where the evidence ‘is conflicting, 
and I want to call your attention 
further to the fact that the section as 
you propose gives the supreme court 
the right to review the facts. If they 
have the right to review the facts, have 
not they the right to review a conflict 
in the evidence? 

Mr. THURMAN. Now, they have a 
right to review the facts under such reg- 
ulations aS may be provided by law. 
That is a part of my amendment, and I 
say that it means more than simply 
fixing a bond and all that, but that it 
gives to the Legislature the right to 
regulate the appeal and the extent of it, 
and I think that it means exactly what 
our system is to-day. And in relation 
to these railroad companies and rail- 
road cases, permit me to say this, that 
where a case is tried by the court alone 
(and equity cases are always tried by 
the court alone) it might be very con- 
venient for the poor man to have some 
other court have aright to review the 
facts to some extent. 

The question being taken on the 
amendment of Mr. Thurman, the Con- 
vention divided, and by a vote of 36 
ayes to 29 noes, the amendment was 
agreed to. 

Mr. EVANS (Weber). Mr. President, 
I change my vote to the affirmative for 
the purpose of moving a reconsidera- 
tion. 

Mr. VARIAN. I object. The gentle- 
man cannot change his vote after the 
decision is announced. 

Mr. EVANS (Weber). I cannot vote 
for this judicial article with that amend” 
ment in it, and will not. 

Mr. VARIAN. Mr. President, I will 
say this, if after the section is passed 
the gentleman requests it, I will give 
notice of reconsideration myself. 
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The PRESIDENT. Will that be sat- 
isfactory? 

Mr. EVANS (Weber). 
very satisfactory indeed. 

Mr. EICHNOR. Mr. President, I move 
to strike out section 9. 

The motion was rejected. 

Mr. RICHARDS. Mr. President, I 
move to strike out the word “an,” at 
the ena of line 8, section 9, and the word 
“‘appeal,’”’ in the beginning of line 4, be 
made to read ‘‘appeals.”’ 

The amendment was agreed to. 

Sections 10, 11, 12, 13, 14, 15, 16, 17 and 
18 were read. 

Mr. EICHNOR. I would ask the 
chairman of the committee a question 
with regard to section18. Many con- 
stitutions provide that all criminal 
prosecutions should be as against the 
peace and dignity of the state. 


Mr. GOODWIN. That was put in and 
stricken out; Ido not remember how. 
I believe it was on the ground that it 
did not amount to anything. That is 
something I am not at all particular 
about. 

Sections 19 and 20 were read. 

Mr. EVANS (Weber). Mr. President, 
I want to call attention to section 19, to 
show the consistency of the vote taken 
a while ago. There shall be but one 
form of civil action, and law and equity 
may be administered in the same action. 
You have a case of law and equity 
mixed. How would that be? Would 
the case be divisible for purposes of ap- 


That will be 


peal. 
Mr. VARIAN. Yes, it is, and has 
been so. 


Mr. EVANS (Utah). Mr. President, I 
move to amend section 20 by striking 
out the words, ‘‘and mileage.”’ 


Mr. CREER. Mr. President, I have 
a substitute as follows: 


Until otherwise provided by law, sal- 
aries of the supreme judges shall be 
three thousand dollars a year, paid 
quarterly, and that of the _ district 
judges twenty-five hundred dollars a 
year, paid quarterly, and their mileage. 
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The substitute was rejected. 

Mr. EVANS (Utah). Mr. President, I 
want to amend section 20 by striking 
out ‘‘and mileage,’ in line 4, and insert- 
ing after the figures 3,000, in line 3, ‘‘in- 
cluding mileage.”’ 

Mr. GOODWIN. I want to ask the 
gentleman a question. In case the mile- 
age should amount to thirty-five hun- 
dred dollars, how about the five hun- 
dred dollars? 

Mr. EVANS (Utah). If his mileage 
amounted to three thousand dollars, 
perhaps the Legislature would do some- 
thing for him, but I do not think it will. 
I have figured this thing up. I am go- 
ing to talk onita little while, if I am 
permitted. As I remarked the other 
day, Iam opposed to this mileage sys- 
tem, in any way, shape, or form. I 
think it is very near akin to a fee sys- 
tem, and I think this Convention has de- 
cided—will carry into effect the fact that 
we propose to abolish the fee system. 
Whenever you have a mileage attached 
to the office of any individual, you 
never know what you have got to pay. 
I think that three thousand dollars is 
plenty. If it should be found necessary 
in the Legislature that some incidental 
expenses ought to be paid after this has 
had a fair trial, then they would have 
the right and power to do it, butin 
every event, or in any event, I believe 
that three thousand dollars is all this 
State ought to pay to our judges. I 
came here fixed in my mind that twen- 
ty-five hundred dollars would be suffi- 
cient to pay them, and if this shall fail 
I want to give notice now that I shall 
move to amend by making it twenty- 
five hundred dollars, and I shall have 
strong support in this Convention. 

Mr. CRANE. I would like to ask the 
gentleman if he considers it right and 
just that the judges of the district court 
in Salt Lake County should receive 
three thousand dollars, and they have 
no mileage of course, and the judges in 
the 7th, 5th, or 4th district, who have 
to travel eight or nine miles, or three 


JUDICIARY. 


April 25. 


thousand miles as one of them has to 
do, should receive only three thousand 
dollars, and that he should be compelled 
to pay his own mileage out of his 
salary? 

Mr. EVANS (Utah). Yes, sir, Ido. I 
think itis right. I submit to you, gen- 
tlemen of the Convention, that if we 
shall confine it to localities upon the 
principle that the gentleman has indi- 
cated, that Salt Lake City will turn into 
the treasury five times as much from 
fees as will these other districts. I sub- 
mit to you that the cost of living will 
be much cheaper in these outlying coun- 
ties than it is in Salt Lake City. I heard 
it remarked by a gentleman in speaking 
on this question, and I believe there is a 
great deal of truth in it, in delivering a 
lecture, he said that the judges and 
attorneys live entirely too high. He 
says, “They have a good time, spend 
lots of money and die young.’’ And I 
am in favor of cutting their salaries 
down a little so that they will live not 
quite so high and by reason of that 
they will live a little longer and not 
have so many widows and orphans in 
our midst, and [am in favor of this 
being three thousand dollars, and no 
discrimination against Salt Lake City 
or anywhere else. We are arguing this 
question now upon a principle of fixing 
the salaries as Idaho has done, at three 
thousand dollars. Let that cover 
everything. It will make them more 
judicious in the .expenditure of their 
meansin traveling. I presume the long- 
est travel will be from Juab down to 


Saint George, and upon the actual 
traveling expenses, computed at ten 


cents a mile, if they shall make twelve 
trips it will only be six hundred, and 
that will leave asalary of twenty-four 
hundred dollars, but as we have pro- 
vided, they shall only be required to go 
four times, and consequently it would 
reduce that amount and leave that 
about twenty-seven or eight hundred 
dollars, and Isay thatis plenty. This 
Convention cannot go upon record for 
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any greater salaries than three thou- 
sand dollars including everything, andI 
shall cast my vote and I want to go 
upon the record for that. 

Mr. CRANE. Mr. President, I have 
an amendment that I desire to offer 
that I think will meet the requirements 
of this case: Insert after the words 
“payable quarterly’ the words, ‘“‘and 
the necessary traveling expenses in- 
curred in reaching the several counties 
in their respective judicial districts.’’ 

Mr. IVINS. Mr. President, I am 
more opposed to this latter amendment 
than Iwas to the amendment offered 
by the gentleman from Utah, from the 
fact that it provides that the necessary 
traveling expenses would be paid with- 
out defining anything about what 
those traveling expenses shall be. And 
we know how easy it is for men to 
create large bills for traveling expenses. 
My opinion is that the section just as 
we amended it in committee of the 
whole is the proper thing, and that we 
ought to pay these men their regular 
salaries and mileage. They cannot 
deceive the State, because the map will 


show plainly the number of miles they — 


have traveled. They cannot report 
that they have traveled five hundred 
miles when they have only traveled 
two. Butitis avery easy matter for 
aman to build up an expense account 
when there is norule by which he is 
governed. This idea of living being 
cheaper outside than it is in Salt 
Lake is all wrong. It costs a man just 
as much to get a meal in Saint George 
as it does in Salt Lake. There is no 
article in the market, unless some pecu- 
liar product of that country, that can- 
not be bought for less here than in 
Washington County, from flour to beef 
steak, and I say thatit is: proper that 
these judges should be paid three thou- 
sand dollars, and they ought to have 
their mileage, and then let them spend 
just as much money for incidental ex- 
penses as they wish while they are 
traveling. It will be their own. 
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Mr. GOODWIN.- Mr. President, the 
idea of mileage was that the actual 
money paid out in traveling should be 
returned to the judge. Under the 
arrangement proposed by Mr. Crane, a 
man will have to be on the road all the 
time. He would be away from home 
continuously. It would be all right if 
I knew that a Salt Lake judge or 
attorney would be elected to those 
long stretches, but the chances are that 
it would be some man from the lower 
country, where they are not so scrupu- 
lous as Salt Lake attorneys, and the 
bill would be simply unapproachable. 
I think the section ought to stand. It 
is Splitting hairs tosay thata man would 
travel hundreds of miles in stages 
or on a mustang orina buggy, to get 
mileage. He gets his punishment. He 
will earn all that he gets. 

The amendment of Mr. Crane was re- 
jected. 

Mr. EVANS (Utah). Mr. President, I 
ask for the ayes and noes onmy amend- 
ment. 

Mr. CRANE. Mr. President, I trust 
this amendment will not pass. I do 
not believe that it is right that a man, 
because he is a judge of a district court, 
three or four or five hundred miles from 
the city of Salt Lake, should have his 
salary reduced lower than that of the 
judge in Salt Lake. He may be just as 
good a judge. He may be just as 
learned in the law, and he has to travel 
hundreds, and in one district, I find 
three thousand miles during the year. 
He has to withstand a great deal of 
hardship, the burning alkali dust of 
summer, and the blasting storms of 
winter, and Ido not believe that it is 
right and just that he should be com- 
pelled to pay his salary of three thou- 
sand dollars or any portion of it for 
traveling expenses, or that his salary 
should be reduced in any particular 
lower than that of the judges of Salt 
Lake City who havea good office, and no 
office rent to pay, have library facilities 
that the judges in the outlying counties 
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have not; they cannot carry any freight 
when they go in a buckboard or in their 
own conveyances, which they will have 
in going from Summit to Uintah, and I 
do not believe it is right and just to 
those judges that they should be com- 
pelled to work for a less salary than the 
judges in Salt Lake, who have all the 
‘comforts of home around them. 

Mr. CREER, Do the judges in the 
neighboring states—Idaho, for instance, 
and Wyoming, get mileage? 

Mr. CRANE. I do not know anything 
about Idaho. I am only speaking of 
the judges who live outside of this city, 
who are perhaps just as learned in the 
law as they are in this city. 

Mr. CREER. I wish to say that 
they have the same duties to perform 
as these judges will have, yet they re- 
ceive no mileage. 

Mr. CRANE. Mr. President, I will 
say that Idaho is an entirely different 
state from Utah, that the traveling is 
not half as much. The precincts and 
the districts are not half as large as 
they are here, and the facilities for 
traveling are much better than they are 
here. 

Mr. IVINS. I want to say further- 
more that Idaho does not have this 
system. She has the probate system of 
courts, and the judge does not have to 
travel as long distances. 

Mr. BARNES. Mr. President, I will 
say that I agree exactly with Mr. 
Crane. I think in the matter of com- 
pensation and fixing of salaries, we 
should try to be just, and I cannot 
think it is just to ask a man whois 
traveling, as has been described by Mr. 
‘Crane, to pay his own expenses out of 
the salary, when whoever may be ap- 
pointed to sit in Salt Lake City can do 
so without any expense. It must be 
evident, I think, to all classes that it 
must be very much more pleasant and 
agreeable to sit in a comfortable office 
here in Salt Lake City, than it would be 
to travel through those mountain 
gorges or over the dusty roads, as the 
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case may be. I know it would be, and 
I think it is manifestly unjust to ask a 
judge in the outlying counties to thus 
travel and pay his own expenses out of 
the salaries of office. 

Mr. FARR. Mr. President, I could 
not do myself justice, nor justice to the 
person that gotup this motion to exempt 
expenses of mileage from this, without 
saying something. It comes so near 
to my proposition of two thousand 
dollars a year, I think it is nothing 
more than due that I should get up 
and support the gentleman that has 
made this motion, and I certainly shall 
support the motion that the mileage be 
exempted from this section. I am sat- 
isfied from the dense population here in 
Salt Lake City, that they will have 
about twice or three times the time to 
spend in court to what they will have 
in these outside counties, and the time 
will be taken up, and they can well 
afford to pay the extra mileage to 


~ what the judges do in this city, and I 


think it will make it about equal to 
whatit would be to be confined here 
in this city and attend the great num- 
ber of courts they will have. Conse- 
quently, I will support the motion. 

Mr. HAMMOND. Mr. President, I 
am opposed to the amendment and in 
favor of the section as we left it at our 
other discussion. AsI have observed, 
if altered at all, I would favor an in- 
crease. Now, sir, aS vou may know 
personally, I traveled that country for 
the last ten years and have worn out 
five buggies. The last one you helped 
bust out yourself. [Laughter.] 

The PRESIDENT. I did not intend 
to do that. 

Mr. HAMMOND. It is a hard country 
on buggies and teams and men. Our 
judges that are worthy of being judges 
of counties like San Juan should ecer- 
tainly have their mileage added to their 
salaries. I have no idea of their cheat- 
ing us, as has been observed here. The 
routes—the county roads and cow 
trails, as some one has observed here 
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before, are well known, and there is no 
possibility of their cheating us at all, 
and I am in favor of leaving the sec- 
tion as it stands. 


Mr. KIMBALL (Weber). Mr. Presi- 


dent, I should oppose the motion of the 


gentleman. My experience for a num- 
ber of years in travelling through this 
Territory has demonstrated the fact 
that it costs on an average of five dol- 
lars a day to travel. Now, if we take 
this from the judges’ salary of eight, 
and include some incidental expenses, 
it would figure him down to a bare liv- 
ing, and I certainly oppose it, but I 
would support the proposition of a less 
amount including mileage. 

Mr. VAN HORNE. I would like to 
ask the gentleman from Utah what the 
use is of putting in the words, ‘‘includ- 
ing mileage?”’ 

Mr. EVANS (Utah). My object is 
that if we shall do that we will indi- 
cate to the Legislature that we do not 
want any mileage paid, and if we just 
leave the mileage off perhaps they will 
go and give it. 

Mr. MURDOCK (Wasatch). Mr. Presi- 
dent, I trust the motion to strike out 
mileage will not prevail. Undoubtedly 
those who are in the outside counties 
realize the fact that they need as com- 
petent judges to sit in cases where they 
are interested, as those do who live in 
cities and places where the judges will 
not have to travel,and to cause them to 
pay their mileage, or to pay it out of 
their\salary, would indicate a cheaper 
judge for the outside districts. I cer- 
tainly contend that we want just as 
good a judge for the outside counties as 
the people have that dwellin the more 
thickly settled counties; and further, it 
appears to me that if we compel them 
to pay their own mileage, they will not 
come to see us very often. I venture to 
say they will not make more than four 
trips in any outside county if they have 
to pay the expenses of those trips, and, 
as has been stated, there may becasesin 
which their services are much needed; 
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but if they are under the obligation of 
paying the expenses to go to those 
counties, I am inclined to think they 
will not go oftener than is provided by 
law, and I trust that no delegate from 
an outside county will vote in favor of 
them paying their mileage, for I believe. 
if he does he will be voting against his. 
Own interests and against the interests. 
of his county. I do not know that I 
blame those that live in counties where. 
the judge does not have to travel and 
where probably he will reside, for being 
opposed to mileage. They will keep: 
the judge at home all the time and will 
have his services right at hand. 

The roll was then called on the amend- 
ment offered by Mr. Evans, of Utah,, 
with the following result: 


AYES—24, 
Boyer Lowe, Peter 
Brandley Low, Cache: 
Chidester McFarland 
Coray Peters 
Creer Raleigh 
Cunningham Ricks 
Evans, Weber Robertson 
Evans, Utah Robison, Wayne 
Farr Stover 
Halliday Thompson 
Lemmon Thoreson 
Lowe, Wm. Thorne. 

NoEs—65. 
Allen Kerr 
Anderson Kimball, Salt Lake 
Barnes Larsen, L. 
Bowdle Larsen, C. P. 
Button Lund 
Buys Maeser 
Call Maloney 
Cannon Maughan 
Christiansen Miller 
Clark Morris 
Corfman Moritz 
Crane Murdock, Wasatch 
Driver Murdock, Summit 
EKichnor Nebeker 
Eldredge Page 
Emery Peterson, Grand 


Engberg Peterson, Sanpete 
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Francis Pierce 
Gibbs Richards Allen 
Goodwin Roberts Barnes 
Green Ryan Boyer 
Hammond Sharp Brandley 
Hart Shurtliff Call 
Haynes Spencer Chidester 
Heybourne Squires Coray 
Hill Strevell Creer 
Howard Thatcher Cunningham 
Hyde Thurman Engberg 
Ivins Van Horne Evans, Weber 
James Warrum noone Utah 
Jolley Wells Farr ° 
Keith Williams. Gibbs 
Kearns Halliday 
ABSENT—15. Heybourne 
Adams Partridge Howard 
Cushing Preston — Jolley 
Hughes Robinson, Kane 
Kiesel Snow 
Kimball, Weber Symons 
Lewis Varian Anderson 
Mackintosh Whitney. Bowdle 
Murdock, Beaver Button 
VP AIRED—2 Bay 
; Cannon 
Johnson Lambert. Christiansen 
The president declared the amend- Clark 
ment lost. Corfman 
Mr. ALLEN. Mr. President,I want Crane 
to explain my vote. Inasmuch as Mr. Driver 
Evans has given notice that he will Eichnor 
move for twenty-five hundred, I will Eldredge 
vote no. Emery 
Mr. CREER. Mr. President, just be- Francis 
cause the Convention did not make it Goodwin 
twenty-five hundred dollars I vote Green 
aye on this. Hammond 
Mr. JOLLEY. Mr. President, my Hart 
opinion is that we have got these sala- Haynes 
ries five hundred dollars too high, but I. Hill 
do not believe that there should be any Hyde 
distinction made in the judges wherever Ivins 
they may be. Therefore, I vote no. James 
Mr. EVANS (Utah). Mr. President, I Keith 
move that three thousand be stricken Kearns 
out and that twenty-five hundred be Kerr 
inserted. 
The roll being called on the motion, Adams 


the result was as follows: 
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AYES—38. 


Larsen, L. 
Lemmon 

Lowe, Wm. 
Lowe, Peter 
Low, Cache 
Maloney 
McFarland 
Miller 

Morris 

Peters 
Peterson, Sanpete 
Raleigh 

Ricks 
Robertson 
Robison, Wayne 
Snow 
Thompson 
Thoreson 


Kimball, Salt Lake Thorne. 


Cushing 


Nors—5l. 


Larsen, C. P. 
Lund 

Maeser 
Maughan 
Moritz 
Murdock, Wasatch 
Murdock, Summit 
Nebeker 

Page 

Peterson, Grand 
Pierce 

Richards 
Roberts 

Ryan 

Sharp 

Shurtliff 
Spencer 

Squires 

Stover 
Thatcher 
Thurman 

Van Horne 
Warrum 

Wells 

Williams. 


ABSENT—15. 


Partridge 
Preston 
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Hughes Robinson, Kane 
Kiesel Strevell 
Kimball, Weber Symons 
Lewis Varian 
Mackintosh Whitney. 
Murdock, Beaver 

PAIRED—2. _ 
Johnson Lambert. 


The president declared the motion 
lost. 

Sections 21, 22, 23, 24 and 25 were read. 

Mr. RICHARDS. Mr. President, I 
move that all of line 3 and all of line 4, 
except the last two words, be stricken 
out. 

Mr. CRANE. That amendment has 
already been passed. 

Mr. RICHARDS. I thought so, but if 
there is any doubt about it, I move it 
be done now. 

Mr. EVANS (Weber). I move as an 
amendment, Mr. President, to the mo- 
tion, to strike out the entire-section 25. 
I do not do this for any affront to the 
honorable chairman of the committee. 
Of course he understands that, but it is 
wholly unnecessary for any purpose 
whatever. There is nothing in it that 
is so essential that it shall be made 
constitutional. It simply provides 
that the supreme court shall pass upon 
all the points fairly arising, and if a 
judge dissents he shall give his reasons 
in writing. These are things that are 
always done by every supreme court. 
It seems to me to be wholly unnecessary 
and I therefore move to strike it out. 

Mr. RICHARDS. I think it should be 
made definitely the duty of the judges 
of the supreme court to make their 
opinions in writing and filethem. Of 
course it is the general practice, but 
still it ought to be expressly stated. 

Mr. MALONEY. Mr. President, this 
is a provision in several of the ‘consti- 
tutions of the United States. It was 
put in at the special request of a num- 
ber of members of the Salt Lake bar. 
I do not think a court ought to decide 
a case without considering fairly all the 
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points in the case. I shall support it as 
reported by the committee. 

Mr. RICHARDS. ° My recollection is 
that a motion similar to this prevailed. 
There did not seem to be any opposi- 
tion at that time to this proposition. 
I desire to say this: Suppose acaseis 
taken up and there are a half a dozen 
or a dozen different points raised in the 
case and one point is decisive of the 
case, why should the supreme court be 
required to go on and write an opinion 
upon the eleven other points that are 
raised in the case when one point de- 
cides it? Itis unusual. It seems to me 
to be not only unnecessary, but unde- 
sirable that this thing should be done. 
The supreme court of the United States, 
when they consider a case and conclude 
to decide it upon any one point, if that 
point is decisive of the case, it decides it 
upon that point and says it is not 
necessary to consider other points, and 
so with other courts. 

Mr. BOWDLE. Mr. President, I am 
not in favor of striking that out. The 
idea, I take it, for putting it in here is 
this: There isa case comes up to the 
supreme court; there is one point that 
would decide the case, but there is an- 
other point that is equally decisive, and 
a third that would be equally decisive. 
Now, the court, we will say, decides on 
this point, leaves the other two points 
yet to be litigated, and the idea, as I 
take it, that prompted that suggestion 
was that very thing, that when the 
points are properly before the court, to 
save litigation they should decide that 
question. Now, that is the gentle- 
man from Weber’s suggestion. 

Mr. MALONEY. Yes, that is it. 
Then, also, thetrial judge may have the 
suggestion from the supreme court. 

Mr. EVANS (Weber). Mr. President, 
Il agree with all these things and agree 
that itis purely for the Legislature to 
deal with. Why putin this little trivial 
matter in the Constitution. Our laws 
already provide for it practically, and 
they will be continued in force by the 
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schedule, and if any abuses of this kind 
arise the future Legislatures can easily 
deal with it, and there is no use encum- 
bering the Constitution with it at all. 

Mr. MALONEY. Where is the law 
already in existence that covers this 
point? 

Mr. EVANS (Weber). Covers the 
Objection of Mr. Richards that the 
supreme court shall render its decision 
in writing, that is all. They always do 
that. 

Mr. EICHNOR. Mr. President, I hope 
the amendment of Mr. Richards will 
prevail. One of the first law cases I 
ever read, appealed to the supreme 
court of the state of Pennsylvania, was 
taken up by the silver-tongued orator, 
Daniel Dunn, and he had seventeen 
points to be decided upon, and the first 
point decided the case. Why should 
the supreme courtof that state, or any 
other state, if an attorney would ap- 
peal a case and raise seventeen points 
when the first point or second point or 
third point decided the case, burden the 
record with dwelling on sixteen other 
points which could not change the 
decision? 

Mr. EVANS (Weber). Isn’t it true 
that lawyers get up twenty or thirty or 
forty or fifty assignments many times, 
and it would require the court to pass 
upon all of them? 

Mr. EICHNOR. Correct. 

Mr. EVANS (Weber). It would make 
a decision that nobody would want to 
read. 

Mr. THURMAN. I believe I can 
answer the question as to why it is 
wise to do this; it will save litigation in 
the future. If a dozen questions fairly 
arise upon the face of the record and 
the attorney appealing the case relies 
upon each one of them and sends them 
up, and the supreme court decides every 
one ofthem, whether they are necessary 
or not, there is no man that will ever 
appeal on any one of those questions 
again, because the supreme court has 
made it the settled law of the land. It 
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is in the interests, I think, of decreasing 
litigation. That was the object of the 
committee. Itis not an unusual thing. 
There area good many of the states 
requiring that thing in their constitu- 
tions to-day. Iam not very particular 
about it so far asi am concerned, but 
to say that there is no reason for it— 
there is reason. 

The amendment of Mr. Richards was 
rejected. 

The motion of Mr. Evans, of Weber, 
was rejected. 5 

Sections 26 and 27 were read. 


Mr. EICHNOR. I offer a substitute 
for section 27, as follows: 


Any judicial officer who shall absent 
himself from the State or district for 
more than sixty consecutive days shall 
be deemed to have forfeited his office; 
provided, that in cases of extreme ne- 
cessity, the governor may extend the 
leave of absence to such time as the ne- 
cessity therefor shall exist. 


I desire to explain the difference be- 
tween the original section 27 and the 
substitute I propose. In the substitute, 
if the officer absents himself from the 
State or district for sixty days, he for- 
feits his office, but the governor, in 
cases of extreme necessity, may extend 
the leave of absence. For instance, 
the judge would be required to go to 
another climate for his health, and he 
could not return in sixty days or ninety 
days, as the original section provides, 
the governor could extend the leave of 
absence. 


Mr. THATCHER. Should not we 
place some limit of time—say four 
months or six months? 

Mr. EICHNOR. It is discretionary 
with the governor. 


Mr. SQUIRES. Mr. President, I notice 
a difference of thirty days between 
these two propositions. Mr. Varian’s 
first motion was to make it sixty,days, 
and that was amended at the request 
of some of the lawyers present here to 
ninety days. Now, the _ substitute 
comes in and restores the old time, 
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sixty days. I move to strike out sixty 
from that substitute and insert ninety. 

Mr. EICHNOR. I will accept that. 

Mr. GOODWIN. Mr. President, I do 
not want to say anything except that 
the public deserves something. If a 
judge is incapacitated by illness more 
than ninety days that is his misfortune. 

The substitute of Mr. Eichnor was 
agreed to. 

Mr. THATCHER. Mr. President, be- 
fore we vote on this as a whole—in sec- 
tion 12, I would like to ask whether the 
letter ‘‘a,’’ in line 2, before the word 
compensation, is stricken out or not? 
I move to strike out the letter ‘‘a.”’ 

The amendment was agreed to. 

Mr. THATCHER. Mr. President, I 
shall now move to strike out entirely 
section 24, and if that does not prevail, 
I shall move for the insertion of a word 
giving the Legislature power to limit 
as well as extend; on the third line, in- 
serting the words ‘‘or limit.’’ I think 
itis well enough fixed at four and six 
years. 

Mr. VAN HORNE. Mr. President, I 
hope that that will not be done hastily. 
The committee considered very care- 
fully the term of the judges and fixed 
upon the term, and they thought 
that the Legislature might consider it 
desirable to extend the term, but in no 
instance would it be for the good of the 
people to have the Legislature limit it. 

The amendment was rejected. 

The motion to strike out was re- 
jected. 

Mr. EVANS (Weber). Mr. President, 
IThold in my hand a motion to recon- 
sider section 9, which is made by Mr. 
Varian. He asked meto present it in 
his absence. 

The same was read as follows: ‘Mr. 
Varian moves to reconsider the vote 
by which the amendment by Mr. Thur- 
man to section 9 was carried.” 

Mr. SQUIRES. Mr. President, I un- 
derstood Mr. Varian to say that after 
this article had been adopted he would 
file chat motion to reconsider. 
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Mr. THURMAN. Yes. 

Mr. EVANS (Weber). No, that is not 
it at all. Wewillhave another seance 
just like we had to-day on the election 
article, because all he moves to recon- 
sider is section 9. 


Mr. CORAY. I desire to ask, did not 
the vote we took this morning decide 
that a section could not be reconsid- 
ered after the final vote? 


Mr. SQUIRES. Not if the motion to 
reconsider is made at the proper time. 
This morning we were trying to sus- 
pend the rules to reconsider. It is a 
different proposition. 

Mr. THURMAN. Mr. President, I 
have seconded this motion to recon- 
sider, but I would like to look the 
question up a little this evening. 

Mr. RICHARDS. Would it not be as 
well to withdraw this motion for the 
time being, in the absence of Mr. Varian, 
and let the matter be continued until it 
can be further investigated? Will Mr. 
Evans withdraw the motion for the 
time being? 

Mr. EVANS (Weber). Certainly. 

Mr. RICHARDS. Then I desire to 
submit an amendment to section 26, 
after the word ‘“‘of,’’ in the section line, 
to insert the word ‘‘all,”’ so that if we 
are going to have these judges decide 
all these different points in the record, 
then I desire the syllabus shall show 
them all. 

Mr. EICHNOR. Would not that 
make a very large syllabus to each 
case? 

Mr. THURMAN. Does it not mean 
that now? 


Mr. RICHARDS. | I think that means: 
that now, by a fair construction, but 
the supreme court will interpret this. 
Constitution, and I wantto put it in 
such a position that if the point is de- 
cided in the opinion it will appear in 
the syllabus, and that is certainly to 
the interest of every person who has to 
refer those decisions. 

The amendment was agreed to. 
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Mr. RICHARDS. Mr. President, I 
move we adjourn. 

Mr. GOODWIN. Mr. President, I 
move to adjourn until to-morrow 
morning. 


Mr. CHIDESTER. I arise to a point 
of order. The time is fixed. 

Mr. MALONEY. Mr. President, I 
move to reconsider the action of this 
morning that we take a recess until 7:30 
this evening. 

Mr. RICKS. Mr. President, I desire 
to submit a report. 

The committee on schedule, future 
amendments and miscellaneous, re- 
ported an article on schedule, which 
was ordered printed and referred to 
the committee of the whole. 

The motion of Mr. Maloney was 
agreed to. 

Mr. KEARNS. Mr. President, I move 
that when we adjourn, we adjourn un- 
til 9 o’clock to-morrow morning. 

Mr. EVANS (Utah). Mr. President, I 
move as an amendment that we take a 
recess until 7:30 o’clock this evening. 

The amendment was rejected. 

The motion was agreed to. 

The committee on salaries of public 
officers reported as follows: 


Committee Room, 
April 25th, 1895. 
Mr. PRESIDENT: 


Your committee on salaries of public 
officers herewith report an article en- 
titled salaries, and recommend its in- 
-sertion in the Constitution. 

Files No. 8 and 133, which were re- 
ferred to the committee, are herewith 
returned. R. MACKINTOSH, 

Chairman. 


Mr. CHIDESTER. Yeas and nays on 
the judiciary article. 

The PRESIDENT. Mr. Varian is ab- 
sent. If there is a proposition to 
amend section 9, it seems to me—— 


Mr. CHIDESTER. I object to wait- 
ing on any man that sends in an 
amendment in that way. Now, in my 
opinion itis his business to be in at- 
tendance on this Convention, and I 
notice that several times men have re- 
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mained away from the Convention un- 
til important measures have been 
nearly settled and then have come in 
and endeavored to turn upside down 
everything that has been done during 
the day, and I think it is not fair; it is 
not treating the Convention fairly, and 
we have time enough now to finish 
this up and I think we should do it. 

Mr. EVANS (Weber). Mr. President, 
I just want to say on this question of 
reconsideration—the motion is now 
made to reconsider section 9, and has 
been seconded. AJ1I shall contend for 
is that if the motion to reconsider be 
earried, I shall want the section as 
reported by the committee. It was 
carefully and intelligently drawn. It is 
a matter of safety that we should leave 
it as it was. I do believe, as I stated to 
you before, that the article as now 
amended is in a very dangerous con- 
dition. 

Mr. THURMAN. Mr. President, I am 
not going to contend over this matter 
any longer. Ishall withdraw my sub- 
stitute unless the house objects. 

Mr. SQUIRES. It has already passed. 

Mr. RICHARDS. Mr. President, I 
submit when the gentleman who offers 
the substitute states here that he will 
withdraw it, we certainly ought to 
vote for a reconsideration. 

Mr. ANDERSON. Mr. President, I 
hope that we will reconsider this ques- 
tion. I think if there is any doubt that 
this is ambiguous, or is liable to two 
constructions, it should be changed. 

Mr. THURMAN. Mr. President, I 
wantto be understood on this floor. As 
far as I am concerned, I do not have any 
doubt about the substance. I think I 
know what it means; but in the first, I 
was in favor of this as it now reads in 
section 9 in the printed article. I alone 
voted against the striking of it out in 
this house. 

Mr. EVANS (Weber). 
you. 

Mr. THURMAN. I feel,so far as I am 
concerned, that there is no doubt about 
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it, but I am in favor of the section as it 
stands there. When Mr. Varian suc- 
ceeded in getting that language struck 
out of this article, as a compromise I 
Offered a substitute. Now, if Mr. Var- 
ian, himself, wants to reconsider this 
whole matter, I withdraw my substi- 
tute and let the section stand—it won’t 
stand, but the words may be reinserted 
without any opposition as far as Iam 
eoncerned. 

Mr. MALONEY. Mr. President, this 
Convention passed upon that deliber- 
ately. I do not think Mr. Thurman has 
the right to withdraw his substitute 
when we passed on it. 

Mr. THURMAN. Well, I say as far as 
I am concerned. 

Mr. MALONEY. I think it should be 
left the way it is. 

The question being taken on the mo- 
tion to reconsider, the Convention di- 
vided, and by a vote of 34 ayes to 36 
noes, the motion was rejected. 

Mr. CANNON. Before the roll call is 
had, { desire to ask the chairman of the 
committee on judiciary a question— 
whether the construction placed upon 
section 1 the other night is correct, 
where the language is used ‘‘and such 
other courts, inferior to the supreme 
court, as may be established by law,”’ 
and if there any question but that the 
Legislature could establish the probate 
courts, if they saw fit so to do? 

Mr. GOODWIN. There is not, unless 
the probate court is higher than the su- 
preme court. 

Mr. CANNON. Could they in any 
way reduce the number of district 
courts, or would that require constitu- 
tional amendment? 


Mr. GOODWIN. They cannot reduce 
the number of district courts. 

Roll call on adoption of the proposed 
article on judiciary, as amended, re- 
sulted as follows: 


AYES—83. 
Anderson Larsen, L. 
Bowdle Lemmon 
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Boyer 
Brandley 
Button 
Buys 

Call 
Cannon 
Chidester 
Christiansen 
Clark 
Coray 
Corfman 
Crane 
Creer 
Cunningham 
Eichnor 
Eldredge 
Emery 
Engberg 
Evans, Utah 
Farr 
Francis 
Gibbs 
Goodwin 
Green 
Hammond 
Hart 
Halliday 
Heybourne 
Hill 
Howard 
Hyde 

Ivins 
James 
Jolley 
Keith 
Kearns 
Kerr 
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Lowe, Wm. 
Lowe, Peter 
Lund 

Maeser 
Maloney 
Maughan 
McFarland 
Miller 

Morris 

Moritz 
Murdock, Wasatch 
Murdock, Summit 
Nebeker 

Page 

Peters 

Peterson, Grand 
Peterson, Sanpete 
Pierce 

Richards 

Ricks 

Roberts 
Robertson 
Robison, Wayne 
Ryan 

Sharp 

Shurtliff 

Snow 

Spencer 

Squires 

Stover 
Thatcher 
Thompson 
Thoreson 
Thorne 
Thurman 

Van Horne 
Warrum 


Kimball, Salt Lake Wells 


Kimball, Weber 


Lambert 


Allen 


Evans, Weber 


Adams 
Barnes 
Cushing 
Driver 
Haynes 
Hughes 


Williams. 


Nors—4. 


Low, Cache 
Raleigh. 


ABSENT—19. 


Mackintosh 
Murdock, Beaver 
Partridge 
Preston 

Robison, Kane 
Strevell 
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Johnson Symons 
Kiesel Varian 
Larsen, C. P. Whitney. 
Lewis 


During the roll call the following ex- 
planations and statements were made: 

Mr. EICHNOR. I vote aye, but I ex- 
press my disapproval of section 9 most 
emphatically. 

Mr. EVANS (Weber). The committee 
have. taken great pride in the formation 
of the judiciary article. I have sincerely 
hoped that it would so stand that I 
could vote for it. Section 9 is so fraught 
with mischief that I cannot vote for 
the article at all and I must cast my 
vote no. 

Mr. EVANS (Utah). I want to say 
that I disapprove of sections 9 and 20, 
but I shall cast my voteaye. 

Mr. HAMMOND. Iam satisfied with 
all the sections except section 5. I shall 
vote aye on the article. I wanted all 
these officers to be married men. 

Mr. RICHARDS. I vote aye on this 
article, but I express my disapproba- 
tion of the article, in so far as it does 
not provide for probate courts, and I 
am not satisfied with section 9. 

Mr. SNOW. I vote aye, but like Mr. 
Richards, I disapprove of not incorpor- 
ating probate courts. 

Mr. CREER. Iam uot satisfied with 
section 20, but I vote aye on the article. 

The PRESIDENT. The article has 
been adopted and will go to the com- 
mittee on compilation. 

Mr. THURMAN. : Mr. President, I 
give notice now that I will move to re- 
consider this article for the sake only of 
reaching section 9, if I find that I am 
mistaken in the law. I do not want to 
be responsible for any mistake. I tried 
a while ago to get the matter over. 

Mr. PIERCKH. Mr. President, I move 
you that we do now adopt the recom- 
mendation of the committee of the 
whole upon the article of mines and 
mining. 

Mr. EVANS (Utah). Mr. President, 
I do not understand there is anything 
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The article was stricken out 
in toto. 

Mr. ANDERSON. Mr. President, I 
hope this motion will not prevail. I 
hope it will be voted down. I have two 
or three sections here which I wish to 
offer if this is voted down. Irrigation, 
agriculture, and mining are the chief 
industries of our State, and we have 
scarcely anything about them in our 
Constitution. I have some sections 
which I think it is necessary to incor- 
porate. I hope this motion will be 
voted down. 

Mr. EVANS (Weber). Mr. President, 
I believe it is desirable that there should 
be something said in the Constitution 
about mining. The committee of the 
whole struck everything out. Now, if 
the report of the committee of the 
whole be not adopted, why, then that 
of course will bring up the article on 
mining for a third reading. I simply 
wanted to say that much so that the 
Convention would understand that if 
the report of the committee be voted 
down, then the article on mining is be- 
fore the Convention for the third read- 
ing. 

The motion of Mr. Pierce was rejected. 

Mr. RICKS. Mr. President, I under- 
stand now that the report of the com. 
mittee is before this Convention just as 
it was in the beginning, with three sec- 
tions. 

The PRESIDENT. That is correct. 

Mr. EVANS (Weber). Mr. President, 
I move that the article on mines and 
mining be made a special order for to- 
morrow morning. 

Sections 1, 2, and 3 of the article were 
read. 


Mr. KEARNS. Mr. President, I want 
to offer a substitute for section 3, taken 
from the Idaho bill of rights, as fol- 
lows: 


Section 8. The necessary use of lands 
for the construction of reservoirs, or 
storage basins, for the purposes of irri- 
gation, or for rights of way, for the 
construction of canals, ditches, flumes, 
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or pipes, to convey water to the place 
of use; for any useful, beneficial, or nec- 
essary purpose, or for drainage; or for 
the drainage of mines or the working 
thereof, by means of roads, railroads, 
tramways, cuts, tunnels, shafts, hoist- 
ing works, dumps, or other necessary 
means to their complete development, 
or any other use necessary to the com- 
plete development of the material re- 
sources of the State, or the preserva- 
tion of the health of its inhabitants, is 
hereby declared to be a public use, and 
subject to the regulation and control of 
the State. 


The substitute was adopted. 

Mr. RICKS. Mr. President, I move 
that the section just adopted be 
stricken out. 

Mr. HART. Mr. President, I arise to 
a point of order. It is not proper. 

The PRESIDENT. Roll call on the 
article. — 

Mr. BOWDLE. What are you ealling 
the roll upon? 

The PRESIDENT. 
article. 


Mr. RICKS. Mr. President, this ques- 
tion has been discussed by this Conven- 
tion probably more than any other, 
except the woman’s suffrage question, 
and on four or five different occasions 
we have voted—— 

Mr. KIMBALL (Weber). I arise to a 
point of order. Theroll call had been 
started, and any discussion now is out 
of place. 


The PRESIDENT. 
order is well taken. 


Mr. RICHARDS. Mr. President, I ask 
unanimous consent to call attention to 
one thing in section 2. It seems to me 
that this cannot be as I understand it. 
It can hardly be intended by this Con- 
vention that the Legislature shall pro- 
vide by law for enforcing safe develop- 
ment and ventilation. I understand 
that the Legislature has power to en- 
force the development of all coal claims. 
I submit if aman has a patent to coal 
lands, is it right that the State should 
enforce the development of them? I 
submit we are passing something 


On the whole 


The point of 
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hastily that we do not appreciate the 
force of. That is what this means. 

Mr. SHARP. This says, coal mines 
operated in this State; that means that 
if they are mines that are being oper- 
ated—— 

Mr. THURMAN. I would like to ask 
that this vote be postponed until to- 
morrow morning. 

Mr. JAMES. Mr. President, I sanc- 
tion the gentleman’s request. 

Mr. RICHARDS. It is going too fast, 
that is the trouble. 

Mr. WILLIAMS. It is going too far. 
It is building hoisting works, building 
dumps upon public land, etc., that we 
have not had time to consider, and it 
has no business here. 

Mr. KIMBALL (Weber). 
point of order. 

The PRESIDENT. The secretary will 
proceed with the calling of the roll. 

The roll was then called on the 
adoption of the article, but was inter- 
rupted by the following: 

Mr. CANNON. Mr. President, I de- 
cline to vote, for the reason that I have 
no time in which to consider this sub- 
stitute which was offered. The presi- 
dent did not state the question and 
ask for remarks, and no time was 
given in which remarks could be made 
or any amendment offered. 

The PRESIDENT. The gentleman 
must vote either aye or no. 

Mr. CANNON. I will vote no. 

Mr. CHRISTIANSEN. I decline on 
the same grounds. 

The PRESIDENT. The gentleman 
must vote either aye or no. 

Mr. EVANS (Weber). . Mr. President, 
T ask unanimous consent that the mat- 
ter lay over. 

Mr. BOWDLE. No, I object. 

Mr. IVINS. Now, Mr. President, I 
want to arise to a point of order. This 
last section, that it is designed to add 
to this bill, and which I hurriedly en- 
dorsed, was read, and the roll call was 
demanded beforeamember had achance 
to get on his feet, and the clerk called 
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one or two names. Now,I claim that 
that is contrary to all rules of. order, 
to pass an important matter of that 
kind before a man can get on his feet to 
offer an amendment to it or make a 
remark, and consequently, I believe that 
the calling of the roll is out of order 
until an opportunity has been had to 
amend this section if members wish to 
do it. 

Mr. JAMES. Let it go on and vote it 
down. 

Mr. IVINS. 
down. : 

Mr. HART. Mr. President, I believe 
itis the sense of this Convention that 
that section should be passed, but I am 
in favor of giving members time to con- 
sider it. This thing of having crowded 
down their throats—while {i would like 
to see the particular section passed, I 
do not believe in seeing it passed in this 
way. I would like to see that thing go 
over until to-morrow morning. 

The PRESIDENT. The secretary will 
proceed with the calling of the roll. 

Mr. RICHARDS. I desire to supple- 
ment to the suggestion made a request 
that the third section be printed. I sub- 
mit that the gentlemen of this Conven- 
tion do not know what they are voting 
on. Idonotknow. I have heard that 
section read once, but no man can from 
hearing it read once appreciate the im- 
portance of it, and understand intelli- 
gently what he is voting on, and I do 
protest against being compelled to vote 
on something that I don’t understand 
and have not had an opportunity to 
inform myself upon. 

Mr. HART. Mr. President, I move we 
adjourn. 

Mr. SQUIRES. I am going to make 
an appeal to the gentlemen of the Con- 
vention. If there are any men here who 
are the friends of the mining interests 
of this Territory and who are the friends 
of the agricultural interests of this Ter- 
ritory, I say to them, you do not want 
to put anything into this Constitution 
that will be hurtful. Now there can no 


I do not want to vote it 


MINES AND MINING. 


April 26. 


harm come to either one of those inter- 
ests by deferring this until to-morrow 
morning. Give everybody time to look 
at it and then they will come here to- 
morrow morning to vote for it intelli- 
gently. I ask unanimous consent in 
view of these things. 
The Convention then adjourned. 


FIFTY—FOURTH DAY. 


FRIDAY, April 26, 1895. 

The Convention was called to order 
at 9a.m., President Smith in the chair. 

Roll call showed a quorum present. 

Prayer was offered by Delegate Ra- 
leigh of Salt Lake. 

Journal of the fifty-third day’s ses- 
sion was read and approved. 

Communication from N. W. Clayton, 
manager of the Salt Lake and Los 
Angeles Ry. Co:, inviting the members 
of the Convention to an excursion to 
Saltair Beach, was read. 

Mr. Ricks moved the invitation be ac- 
cepted with thanks, and 2 p. m. Sunday 
next be the hour fixed for the excursion. 

Mr. Heybourne moved as an amend- 
ment that the hour of 4p. m. to-mor- 
row (Saturday) be the time fixed for 
the excursion. 

Mr. Evans, of Utah, moved as an 
amendment to the amendment that 
action on the invitation be deferred un- 
til the end of the session. 

Carried. 

The committee on public buildings and 
state institutions reported as follows: 


Convention Hall, 
Salt Lake City, April 26, 1895, 
Mr. PRESIDENT: 


Your committee on public buildings 
and state institutions report that 
they have had under consideration the 
various propositions referred to them, 
and submit to you for incorporation in 
the Constitution the accompanying 
article. 

We return herewith files No. 24, 58, 84, 
89, 102 and 127. 

ELiAs Morris, 
Chairman. 
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Ordered printed and referred to com- 
mittee of the whole. 

The Convention then proceeded to the 
third reading of the article entitled 
mines and mining. : 

Mr. EVANS (Utah). Mr. President, I 
would really like to be enlightened upon 
how that question got before this Con- 
vention. My recollection is that in the 
committee of the whole that matter 
was killed. There wasnoreport. It 
was not agreed that any report of that 
article was to be made in any way, 
shape, or form, as I remember it, and I 
should really like to know how that 
came before this Convention. 

The PRESIDENT. It could not be 
killed in the committee. It was brought 
back to the house to be killed. The 
committee recommended that it be 
killed. In the effort to kill it, some- 
body brought in a substitute and that 
is now before the house. 

Mr. EVANS (Utah). It would cer- 
tainly have to be reported back here. 
As Lremember it, it was not done. No 
action of that kind was taken and it is 
stillin the committee of the whole if 
anywhere. 

Mr. RICKS. Mr. President, as I un- 
derstand it, the committee of the whole 
recommended that the article bestricken 
out—that is, not adopted, and I made 
a motion that the report of the com- 
mittee of the whole be adopted, but it 
was voted down and that as a substi- 
tute brought the whole article up. 

Mr. HART. Mr. President, there was 
no question but what the article came 
properly before the Convention. The 
committee of the whole, if you remem- 
ber, struck out the three sections, but 
did not strike out the title. 

Mr. EVANS (Utah). Isn’t it a fact 
that the whole article was stricken out 
and wasn’t that the motion that was 


made? Would not that include the 
title? 
Mr. HART. I don’t think it would. 


Mr. EICHNOR. LI arise to a point of 
order. Ithink thisis wholly out of 


MINES AND MINING. 


1527 


order. If Mr. Evans desires light, let 
him come over and find out. 

Mr. HART. Mr. President, I think 
there is certainly a misunderstanding. 
As the secretary read last night, he 
read two of the sections that were 
stricken out, then came the motion to 
substitute or insert section three, a sec- 
tion from the Idaho constitution, and 
as the clerk read it last evening, just 
before the vote was to be called on the 
final passage of the article, he had sec- 
tions 1 and 2in there. Now, Mr. Chair- 
man, it is very clear that this matter is 
properly before the Convention on 
third reading, but it is equally clear 
that sections 1 and 2 are not in here. 
There was a motion made by Mr. Ricks 
or some One else to adopt the report of 
the committee, but without that, those 
two sections would not be before this 
house, unless some one moved to insert 
them. 

Mr. BUTTON. Mr. President, the 
first two sections were read and so was 
the third one, and when the third 
section was read, Mr. Kerr offered a 
substitute for section 3. 

The PRESIDENT. I think the mat- 
ter is legitimately before the house. 

Mr. HART. Icallfor aruling of the 
chair as to whether sections land 2 
are now before the house. 

The PRESIDENT. There was a mo- 
tion made by Mr. Pierce to adopt the 
report of the committee of the whole in 
regard to that article on mines and 
mining. It was lost. And inthe mind 
of the chair the whole article was 
before the Convention. 

Mr. HART. I call your attention to 
the fact that heretofore we have al- 
ways taken up an article just as it was 
amended by the committee, and if the 
section was stricken out that section 
was not read here, and it was not con- 
sidered that was before the Conven- 
tion on third reading—unless some one 
moved to insert on third reading. 

Mr. BUTTON. When those reports 
were taken up by the Convention, did 
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not they always adopt the report of 
the committee? 

Mr. HART. Thatis what I say. 

Mr. BUTTON. Did they adopt the 
report of the committee in this instance? 

Mr. HART. No; the paragraph was 
stricken out in committee of the whole. 
That paragraph is out unless it is 
moved to insert it on third reading. 

The PRESIDENT. The ruling of the 
chair is that the article is properly be- 
fore the house. 

Mr. EVANS (Utah). Mr. President, 
Larise to a point of order. I submit 
to you, sir, that section 3 in substance 
has been before this Convention in the 
bill of rights. 

Mr. SNOW. Larise to a point of order. 
‘The chair has decided this question. If 
he wants to appeal from it he may do 
it. 

Mr. EVANS (Utah). Mr. President, 
I accepted that decision, and I make a 
point of order on the article itself. I am 
surprised at the gentleman from Wash- 
ington. 

Mr. HART. I would like to suggest 
to the gentleman that that objection 
should have been made at the time Mr. 
Kearns presented it. It is now too late. 
We have voted upon that. The only 
way to get this before the house now is 
on a motion for a reconsideration of 
that article that we placed in there, 
offered by Mr. Kearns. 

Mr. EVANS (Utah). Is it a fact that 
we have passed upon section 3? 

Mr. HART. Yes, sir; we voted sec- 
tion 3 in. 

Mr. EVANS (Utah). Well, I must con- 
fess that I missed that from head to 
foot. I was here last night. 

Mr. HART. Mr. President, the min- 
utes of the last day show that I am 
right about this matter. 

Mr. EVANS (Utah). Mr. President, if 
we can dispose of it in this way, I think 
itis the shortest way out. Here is a 
rule. Because you have blundered over 
that, | want to ask the gentleman from 
ache if he is prepared to say—there is 
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no provision saying when that shall be 
done. It simply says it shall not be en- 
tertained. 

Mr. EICHNOR. I arise toa point of 
order. I hold that this colloquy is out 
of order. 

The PRESIDENT. The point of or- 
der is well taken. The whole of if is out 
of order. 

Mr. RICKS. Mr. President, I want to 
know if the article on mines and mining 
is open for amendment? 

The PRESIDENT. Yes, sir; the whole 
article is before the house. You can do 
as you please with it. 

Mr. RICKS. Mr. President, I move an 
amendment in line 5 of section 3, to 
strike out the words, “‘useful, beneficial 
OL 

Mr. KEARNS. Mr. President, I ac- 
cept the amendment. 

Mr. EVANS (Utah). Mr. President, I 
move to strike the whole thing out— 
section 3. 

Mr. ANDERSON. Mr. President, I 
would like to ask for information, if 
sections 1 and 2 have been adopted? 
Did the president rule upon that? 

The PRESIDENT. The whole of it, 
of course, is open to amendment. 

Mr. ANDERSON. Mr. President, I 
sincerely trust that this motion of Mr. 
Evans will not prevail. I think it is 
necessary that this should be in the Con- 
stitution for the development of the re- 
sources of our State. This section pro- 
tects all classes of citizens alike; pro- 
tects the irrigator, the agriculturist, the 
farmer, and those engaged in mining. 
It will be necessary for the people that 
they have roads to go into the canyon 
after timber, after wood, after lumber, 
or after building rock, and these roads 
will pass over the lands of others. As 
the State increases in population all of 
these lands will be taken, and it will be 
necessary for the public use that they 
should have these roads—— 

Mr. HART. Mr. President, I arise to 
a point of order. The motion of the 
gentleman from Utah County, to strike 
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out this section, is out of order, for the 
reason that we voted this in last even- 
ing. The only way that he can bring 
that matter up is on a motion to recon- 
sider the vote of last evening. 

Mr. EVANS (Utah). It has been 
amended this morning. 

Mr. THURMAN. I willaskif it has 
not been amended this morning and 
changed entirely? 

The PRESIDENT. It has been 
amended and changed this morning. 

Mr. HART. They had no right to 
amend it. We agreed upon that just as 
it was last evening. 

Mr. THURMAN. Yes, that has been 
done; it is too late, as you said awhile 
ago’ to raise the question. 

Mr. HART. Mr. President, even if a 
few words have been stricken out, you 
cannot strike out the rest of it. Ifyou 
have stricken out afew words of it you 
ean raise the objection to striking out 
the rest of it. 

Mr. ANDERSON. Mr. President, it is 
also necessary for the development of 
the desert lands of our State that 
canals be taken out from our streams 
and rivers, and in order to take these 
canals out, it would be necessary to 
eross the lands of others. ‘This is a 
public use and I think it should beso 
declared and also for the manufacturing 
interests of our State. I think that in 
the future our cities and towns and 
our homes will be lit up by electricity 
and heated by electricity, and this 
power will be gotten from the moun- 
tain streams, and in order to develop 
these canals will have to be taken out. 
This, I contend is a public use. And 
also for the purpose of drainage. The 
health of the whole town might be at 
stake. Large canals may have to be 
constructed in order to drain a town or 
the farming lands of the community. 
This is a public use, and I think that 
we should insert it in the Constitution. 
And in regard to mining, we find that 
mining claims are located often in inac- 
cessible points in the mountains, and it 
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is necessary that they go upon the lands 
of others for tunnel sites and dumps 
and tramways, etc., in order to develop 
the mineral resources of the State. I 
think that this is very important, and it 
affects every citizen. Therefore, I hope 
that this will not be stricken out. 

Mr. BUTTON. Mr. President, I move 
the previous question. 

‘Mr. CHRISTIANSEN. I wish to offer: 
an amendment. 

Mr. SNOW. I arise to a point of 
order. The previous question has been 
called for. 

The PRESIDENT. Before we put the 
previous question, it strikes the chair 
that this section second—there was a 
question raised in regard to it last 
evening, that there is something there 
that may work improperly. I wish the 
Convention would look at it before we 
proceed. 

Mr. JAMES. Mr. President, I hope 
the Convention will not order the pre- 
vious question until this matter has 
had a chance to be debated. 


Mr. THURMAN. Mr. President, now, 
I will admit that you cannot debate 
this, but I would like to make one ex- 
planation. I arise to a personal privi- 
lege. This matter, Mr. President, yes- 
terday afternoon came up in a very 
peculiar way. After having been killed 
in committee of the whole, after the 
house was well nigh empty of its 
benches, a great many members had 
gone out, it came up here and was 
rushed through, and we asked that the 
matter might go over until this morn- 
ing in order that an explanation might 
be made. Now, this morning the pre- 
vious question is moved to shut off 
debate. I want to say to you, gentle- 
men, it takes fifty-four to pass this arti- 
cle, and you are not going to do it 
unless you have a fair, full discussion. 

Mr. BUTTON. LIarise to a point of 
order. The previous question was 
moved. 

Mr. RYAN. Mr. President, I would 
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like to ask the father of this third ar- 
ticle—— 

Mr. LAMBERT. 
order. 

The motion for the previous question 
was rejected. 

Mr. JAMES. Now, Mr. President, I 
wish to make afew remarks upon this 
section, and I wish to say before pro- 
ceeding to make any remarks that this 
is one of the most extraordinary pro- 
ceedings that has ever occurred in this 
Convention, since we have convened. 

Mr. CREER. Mr. President, I arise to 
a point of order. Is he speaking on 
any motion? 

Mr. JAMES. Yes, sir; [ am speaking 
on the motion before the house before 
any amendment is offered. I claim the 
protection of the chair. 

The PRESIDENT. What is it you 
are speaking on? 

. Mr. JAMES. I am speaking on the 
amendment before the house, offered by 
Mr. Ricks, or Ido not know who. 

Mr. RICKS. I arise to a point of 
order. .The amendment was accepted 
and it is not before the house. 

Mr. JAMES. Then, I am speaking on 
the entire business. 

Mr. EVANS (Utah). Mr. President, 
I submit to you that I made a motion 
to strike out. 

Mr. HART. Did the chair rule that 
that motion to strike out is in order? 

The PRESIDENT. Yes; I did. Mr. 
James will proceed with his argument. 

Mr. JAMES. AsI was about to say, 
this is the most remarkable proceeding 
that has come before this Convention 
since it has convened. And I am aston- 
ished, Mr. President—I cannot under- 
stand this proceeding. I cannot com- 
prehend why on yesterday evening a 
proposition of this nature was sprung 
upon us, or attempted to be forced 
through, and this morning attempted to 
be put into our Constitution, without 
ever being heard from by a member 
upon this floor. Now, you know, Mr. 
Chairman, that in the beginning of the 
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discussion of this question I was: 
strongly in favor of extending to the 
mines and other industries of this Terri- 
tory rights that I thought should be 
granted them for the purpose of their 
development, but.I knew I was tread- 
ing upon dangerous ground, when I 
even conceded in this Convention that 
this Convention had the right to declare 
the right of way overa man’s ground 
for private purposes, but I believed that 
it was the best thing that we could do 
for the benefit of this mining industry, 
and this matter was voted down. It 
was disposed of by this Convention, and 
now here comes a Sweeping proposition 
before this Convention, that if it goes 
into the Consitution, in place of bene- 
fitting the industry will become one of 
the greatest obstacles and hindrances 
to it that it is possible for men to put 
upon the statute books of this State. 
Now, I assert that no man that under- 
stands his business as a miner, that has 
followed the business as I have fol- 
lowed it, will say the contrary of what 
I have repeated before this Convention. 
And, Mr. President, if you want to 
bring nine-tenths of the vested prop- 
erty holders in mines in this Territory 
to vote against this Constitution, you 
pass your act as you have attempted 
to put into it our Constitution and you 
will get it done. Now, mark my word. 
ITknow what I am talking about. I[ 
have prospected this intermountain 
country from the British Possessions to 
Mexico on the south. Ihave been at 
the business for the last thirty years. 
Ihave observed it in all its ramifica- 
tions, and I know what the miner wants, 
and I know what he does not want, 
and I will tell you, Mr. President, no 
miner wants, after his years of toil in 
the hot suns and in the snows, and in 
the storms, and in the exposure that he 
goes through, to secure the piece of min- 
ing property—he does not want any set 
of men to come upon his ground and 
declare that erecting hoisting works 
for private purposes, to work some 
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other man’s mine, is a public use. Now, 
think of the proposition—coming onto 
aman’s ground and erecting hoisting 
works for private uses and declaring it 
for public purposes. 

Mr. KEARNS. May I ask the gentle- 
man a question right. there? 

Mr. JAMES. Yes, sir. 

Mr. KEARNS. I understand that 
this says, ‘‘hereby declared to be a pub- 
lic use and subject to the regulation 
and control of the State.’’ Is the future 
Legislature going to send aman onto 
your claim to put a shaft down? 

Mr. JAMES. The future Legislature 
should have no business through this 
Constitution to be permitted to per- 
form such an act. 

Mr. KEARNS. You are afraid the 
future Legislature might not be as in- 
telligent as this house. 7 

Mr. JAMES. Iam not afraid of the 
people anywhere. Ihave confidence in 
them, but lam afraid of this Constitu- 
tion, if it proposed to do such things 
as it is proposed to do in this act. 

Mr. CRANE. May I draw the gen- 
tleman’s attention to one section of 
the preamble and bill of rights? Ifyou 
notice in section. 23, it says that private 
property shall not be taken or dam- 
aged for private use, unless by consent 
of the owner. 

Mr. ROBERTS. 
stricken out. 

Mr. JAMES. Mr. President, now, 
about ten or twelve years ago, within 
twenty miles of this town, there was a 
mining claim that has paid out in this 
town since that period, for over one 
hundred thousand days’ work, that 
would have been subjected to closing ab- 
solutely under this provision, and that 
labor that has been paid for, never one 
dollar of it would have been expended. 
Now, that is a matter that comes di- 
rectly under my observation. Hereis a 
mine located, it is worked at one end of 
the claim. The workers of that mine 
do not know where the ore is going, but 
near the other end of the claim, or par- 
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tially towards the other end of the 
claim, up on the mountain side, come 
some fellows, and locate a worthless 
claim, and commence to dump down. 
At that time the surface ground that 
was owned by the right of patent from 
the government, that was then of no 
value, except surface purposes, that 
had been granted by the government, 
and five dollars an acre paid for it. 
Now, supposing those men that spent 
twelve thousand dollars there, trying 
to get into the mine, had called a jury 
under some legislation, and condemned 
that surface ground and paid for it, 
what would a jury have said it was 
worth? Why, they couldn’t have said 
it was worth more than a few dollars— 
maybe five or ten dollars, or twenty 
dollars an acre. It would not have 
amounted to anything. They could 
not conscientiously say anything more, 
but by and by when the owners of that 
property developed their property, until 
they found it was necessary for them to 
erect hoisting works right where that 
dump came, what would they have 
done? This surface ground, which in the 
wisdom of the government of the United 
States had been given to the miner, for 
the purpose of enabling him to develop 
his claim, was owned by somebody 
else, and had been taken away from 
him, and he found it impossible to go 
ahead there and open his mine. Now, 
that is the condition, and that is just 
what this proposition proposes. Itis 
proposed to put the thing into a shape 
so that through some accident the sur- 
face ground of a miner may be taken 
away from him at atime when there is 
no particular value to it, and by and 
by, when the ore extends under that 
ground, and it is necessary for him to 
go upon that ground and upon his 
mine and work it, it is owned by some 
other institution that has nothing of 
value, that cannot come in there and 
utilize it, and he is shut out, and he has 
got to pay those men back again after 
securing that land from the government 
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of the United States. Now, that is the 
provision that it is intended to compel 
us to accept in our Constitution. And 
I say to you, itis a most vicious thing, 
in my mind, that has come to my atten- 
tion since this Convention has con- 
vened, and I hope that this Convention 
will see toitthat no such thing is put 
into our Constitution. I hope that 
they will do what is right, give a right 
of way of roads or anything of that 
kind, for the working of mines, and 
do not allow dumps or hoisting works. 
Why, Mr. President, how long will it be 
until there will be a right of way 
through your shaft for public purposes 
—a right of way through your tunnel 
for public purposes? Why, you are 
opening the door here to the most dan- 
gerous proposition that was ever 
heard of in the world, and I cannot be- 
lieve that this Convention will be so in- 
discreet as to adopt a proposition of 
that kind. 

Mr. BOWDLE. Mr. President, I want 
to say just afew words. I do not want 
to go over what was discussed days 
ago on the question of eminent domain, 
and all that kind of thing, but this is a 
very queer article in some regards. It 
starts out with the necessary use of 
lands for construction of reservoirs and 
storage basins. Now, necessary to 
whom? It does not say to the public. 
Under that section, any man could 
claim that there was a necessity for 
him going across, over, or through any 
other person’s land, and if he could 
make it appear to a jury that that was 
true, it would go right through. It 
raises the qnestion here, do you own 
your land or does some other man own 
it? Under that section there is no 
guaranty to property in this Territory. 
We have now a guaranty of private 
property to the private individual, and 
it can only be taken for public use— 
something that will benefit the people, 
but in that section there is no such 
thing.. Any one man can claim that he 
has the right to go across his neigh- 
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bor’s land. Gentlemen, I take it that: 
this Convention is not a wealthy body 
of men, and I want to say to you that: 
if you count the wealthy people who 
will suffer—it will be the poor people 
under this section who will suffer, and 
don’t you forgetit. The wealthy man 
is always able to take care of him- 
self, and the wealthy corporation is al- 
ways able to take care of itself, and to 
get just what it wants, and it usually 
does. If they do not do it in one way: 
they doitin another way. And it is 
the poor fellow that needs the protec- 
tion, and it is for the poor man that I 
would urge my objections against this 
section. Ido not care whether he is a 
miner or agriculturalist. Suppose you 
have a claim down here, be it a mining 
claim or be it a land claim, I do not 
care which itis. Some man wants to 
go across there. He claims that it is 
necessary for him to go across there. You 
say that it is not any necessary use, 
you don’t want your place cut through’ 
that way by him. Your only relief 
against that individual man is a law- 
suit; no difference how poor you are, 
the only relief you have got is a law- 
suit. That is all, you have got to do it. 
And if he is a wealthy man or a 
wealthy corporation, he don’t care for 
a lawsuit—not a particle, when he can 
carry his point and compel you to give 
that that you don’t want to give. You 
don’t have to give it, that is true. 
There is a provision here that you are 
to be paid for it, but I submit to you, 
gentlemen, that is not sufficient. 

The question is, do you want to be 
compelled to sell out, at some other 
man’s price, your own property? That 
is the question. If you are willing to 
give this privilege to compel every man 
in this Territory to sell his property at 
some other man’s price, then put this in 
there and you have got them. That is 
what it means. You have not any- 
thing to do with saying what the price 
is, and probably you have had enough | 
to do with juries to know they are not 
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to be entirely trusted in those regards. 
You may want that as a whole. It 
‘may have a peculiar value to you. You 
would not sell it under ordinary cir- 
cumstances for an ordinary price. They 
say to you, “This man can go across 
that way.” A neighbor on the other 
side says, ‘‘We want a way across 
there.”’ It is necessary forhim, He 
has a little patch of land over on the 
other side, he wants to get water to. 
This law gives him the privilege of go- 
ing the other way. There is absolutely 
no limit to it, the way you have it -here 
—positively no limit. Now, I tell you 
what is the trouble with the gentleman. 
Some of us have known individual 
cases where some stingy fellow has sat 
down and has said that where it was 
absolutely necessary, some other man 
should not go across his property for 
public benefit, and he has caused a 
great deal of trouble, and we have con- 
cluded that this would remedy that. It 
may remedy that, but it brings the 
other evil that I have just been speaking 
about, and I tell you that whenever 
you invade the right of private use, you 
take away a very sacred right, a right 
‘that is guaranteed to every man in 
this broad land. Now, gentlemen, I 
am opposed to it, upon those principles, 
and shall vote against it, and vote 
against the article on its final passage, 
if that is put in, because I cannot con- 
ceive of any real reason why that 
article should go in there and thus put 
property of every individual in this Ter- 
ritory up as against the property of his 
neighbor. 

Mr. EICHNOR. J would like to ask 
Mr. Bowdle a question. The last line 
or two of section 3 provides that these 
uses are hereby declared to be public 
and subject to the regulation and con- 
trol of the State. 

Mr. BOWDLE. -1I do not think it 
means anything. 

Mr. EICHNOR. Mr. Bowdle, whois 
the real owner of the property of the 
State? 
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Mr. BOWDLE. I say that the Legis- 
lature is not—answering your question 
in the negative. 

Mr. EICHNOR. Iwill put my ques- 
tion fairly and squarely, and I wanta 
fair and square answer. Who is the 


real owner of the property in a state— 


the individuals or the state? 

Mr. BOWDLE. The individuals own 
it, and the state cannot lay its hands 
upon that private property solely and 
except for public use. 

Mr. CANNON. Did you ever come 
across a principle inlaw that an indi- 
vidual simply has the title to the land 
and the real owner of the land is the 
State? 

Mr. BOWDLE. Ido not think that 
that has anything to do with this ques- 
tion. Thatis an old theory, 1 admit, 
but I do not believe that it has one 
thing to do with this. Where are you 
putting the title, Mr, Eichnor? 

Mr. EICHNOR. I am asking the ques- 
tion of you and you fail to answer. 

Mr. BUTTON. I would like to ask 
Mr. Bowdle a question. 

Mr. BOWDLE, I would like to an- 
swer Mr. Hichnor. I say that the peo- 
ple own the property and notthe state, 
and there is no principle of law in this 
world that lays down that the state 
owns it. 

Mr. THURMAN. May I ask you a 
question? 

Mr. BOWDLE. Yes, sir. 

Mr. THURMAN. If the state owns 
the property, as suggested by my friend 
Eichnor, is there any need of this arti- 
cle in here at all? 

Mr. BOWDLE. Absolutely none, and 
it would be a perfect absurdity. 

Mr. BUTTON. I want to ask Mr. 
Bowdle—he says that the last three 
lines of this section do not amount to 
anything. F 

Mr. BOWDLE.: No; I said legislative 
control. 

Mr. BUTTON. I-understood you to 
say that it did not amount to anything: 
.. Mr: BOWDLE.. [say Ido not think 
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it does amount to anything in this. It 
would take me an hour to answer you 
what it means and what it amounts to. 
It amounts to robbing one man for the 
benefit of another man. That is what 
it amounts to. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, on this third section of the min- 
ing article I have a little something to 
say, and as my friend from Beaver told 
us (Mr. Anderson), I am in favor of that 
article. JI am in favor of it for this rea- 
son, that God Almighty when He cre- 
ated this world, created Utah with the 
rest of the world, as my friend sug- 
gested—San Juan among the rest. It 
will not be doubted or questioned that 
irrigation is a principal factor in devel- 
oping the Territory or State of Utah. 
There cannot be any question about 
that, and while it is true that most of 
the water rights in Utah are vested, at 
the same time agriculture is one of the 
principal factors in the development of 
this State, and must be for all time to 
come, and it is necessary in order to de- 
velop the agriculture that we have our 
ditches that we have, irrigating canals, 
and we want those, and so far as this 
Constitutional Convention has gone 
now, there is no provision for it, and 
the third section, as read by the secre- 
tary, provides for that. In my opinion 
it is necessary that this Convention 
adopt that article, so that leaving min- 
ing out of the question altogether—for 
the benefit of agriculture it is necessary 
that we adopt that article so that we 
can have the right of eminent domain 
so far as water ditches are concerned. 
It is equally necessary to develop our 
mines that we have theright of eminent 
domain so far as water ditches and 
drainage and dumpage is concerned. 

Mr. JAMES. May I ask the gentle- 
man a question? Having proceeded to 
develop our mines and our agricultural 
resources in this Territory—have not 
we been doing it for the last twenty or 
thirty years? 


Mr. KIMBALL (Weber). Yes, that is 
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true, but we are changing our condi- 
tion now from a Territory to a State. 

Mr. JAMES. Did not we do it under 
a statute of the Territory and under a 
statute of the United States? 

Mr. KIMBALL (Weber). Wedid, and 
it is very indefinite, and all that de- 
pended upon the decision of judges en- 
tirely. There was no statutory regula- 
tion of it. It depended upon the decis- 
ion of judges, and it depends now if you 
don’t adopt this article. While the law 
remains the same, it depends upon the 
individual judgment of the men that 
we elect to the bench, and I say put it 
into the Constitution, so that thejudges 
cannot evade it in any way, so that 
when the question comes up,therein the 
constitutional article that we have got 
the right to exercise the right of eminent 
domain for the purpose of agriculture, 
for the purpose of mining, and for san- 
itary purposes. That is what we want. 

Mr. THURMAN. Do you consider 
mining a public purpose? 

Mr. KIMBALL (Weber). In this Ter- 
ritory, yes, sir; I do consider it a public 
purpose. 

Mr. THURMAN. Do you consider ag- 
riculture a public purpose? 


Mr. KIMBALL (Weber). Ido in this 
Territory. 

Mr. THURMAN. You consider all of 
these so? 


Mr. KIMBALL (Weber). I consider 
every industry mentioned in that third 
section as read by the secretary a public 
purpose. We are in an anomalous con- 
dition. 

Mr. THURMAN. Then, let me call 
your attention to section 23, which pro- 
vides for taking property for public pur- 
poses. 

Mr. KIMBALL (Weber). That is all 
very true. Now, the third section as 
proposed in this mining article, sir, de- 
clares what public purposes are. Pri- 
vate property cannot be taken for a 
public use without just compensation. 
The section that we have now under 
consideration does not affect that sec- 
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tion at all, but it simply says what 
shall be public uses, and in this moun- 
tain country certainly mining and agri- 
culture are a public use. They must be. 

Mr. THURMAN. I agree with you 
that they are and that the courts will 
so hold. Now, I will ask you another 
question. Is there anything in this sec- 
tion that is before the Convention that 
is a private use? 

Mr. KIMBALL (Weber). 
do not think so. 

Mr. THURMAN. Then, why declare 
it to be a public use if it is already a 
public use? 

Mr. KIMBALL (Weber). I will tell 
you why. There is a division of opin- 
ion among the judges east of the Rocky 
Mountains and west of the Rocky 
Mountains as to whatis a public use, 
and I say now,.to settle that whole 
question, we want to put in our Consti- 
tution what is a public use. 

Mr. THURMAN. Suppose there 
should be something here that is strictly 
a private use—can we makeit a public 
use by simply declaring it so? 

Mr. KIMBALL (Weber). Not by that 
section, no, sir; Ido not think the sec- 
tion that we have under consideration 
contemplates the making of a purely 
private use a public use, but we are 
shut off here by the mountains. We are 
an agricultural community, and we are 
amining community, and if you take 
the decisions of the states east of the 
Rocky Mountains, where there is no 
irrigation ditch, there is no mining 
ditch, there is nothing that we can 
do that would not be a private use, 
as construed by the decisions of the 
eourts east of the Rocky Mountains. 
We are following the decisions of those 
eourts. Now, what we want to do is— 
we are here situated so that we are 
obliged to have an education. Weare 
obliged to havemining, and we want to 
declare those things public uses. That 
is my point exactly. 

Mr. THATCHER. I am not an at- 
torney, gentlemen of the Convention, 
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but the doctrine announced by my 
friend from Salt Lake is quite a new 
doctrine to me. Until he had made the 
statement that the people had no prop- 
erty, but that it was all in the State, 
and that all the people had was the 
title thereto—it had occurred to me 
heretofore that title, for instance, the 
United States patent, was irrefragable 
evidence of ownership. I desire to call 
the attention of the Convention to this 
fact that this whole mining business 
was condemned by this Convention, 
nothing having been left, as I under- 
stand it, except its title, but by pecu- 
liar methods we find this thing pre- 
sented to this honorable body for re- 
discussion. It may be that we are able 
to give a definition of what is for a 
public purpose, and when we do we res- 
trict the Legislature to that definition. 
You will remember, gentlemen, that 
the irrigation bill was mainly killed 
because those who presented the bill 
advocated the control of the water 
right by the State. 

Now, gentlemen, I have some prop- 
erty in this Territory, which under 
such a condition or under the last two 
lines of section 8, whichis now before the 
house with a motion to strike out—I 
am perfectly willing to give that prop- 
erty to any gentleman on this floor— 
my houses and lands, and barns, and 
horses. The only condition that I 
would require is this, pay the taxes on 
that property, keep it in good repair, 
keep my carriages and buggies and 
harness just as good as they are now, 
feed my horses and keep them fed, just 
leave the control with me, and that is 
alll ask. When you want to use the 
horses I will be there to tell you that I 
have the control of them. If I don’t 
manage better in the future than I have 
in the past, why then I will think my- 
self no financier. That is just what 
these two lines do—the very thing that 
we fought against and killed by almost 
unanimous vote on this floor. But we 
find it introduced here again. Many 
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private matters declared to be a public, 
and those matters placed under the 
control of the State. I object to it and 
shall vote for that reason against that 
section. I shall vote for striking it out, 
feeling, however, that if attorneys well 
versed in the law can draw a section, 
after mature deliberation, that will give 
the proper definition of what is for a 
public purpose in order to keep it out 
of the courts, the expense of litigation 
that must follow, well and good, but 
the first two sections I am opposed to— 
this appointment of a new officer to 
go to coal mines, who is taken charge 
of by the manager of that mine, taken 
into every part of it, where there is no 
danger, he goes back and reports that 
all is right, and in three days after- 
wards there is a fearful explosion and a 
dozen or fifty or a hundred lives lost. I 
am opposed to this section and to the 
bill as it stands, and shall vote for 
striking out section 3 on that propo- 
sition. 

Mr. BUTTON. I would like to ask 
the gentleman a question. He spoke 
about creating a new office. Have they 
already got a coal inspector or a mine 
inspector? : 

Mr. THATCHER. Yes, sir; a thing 
we ought to do away with. 

Mr. BUTTON. It would not be a new 
office then? 

Mr. THATCHER. It would be a new 
office of the State, I take it. 

Mr. KIMBALL (Weber). I would 
like to ask Mr. Thatcher a question. 
Is not irrigation one of the prime neces- 
sities of the Territory? 

Mr. THATCHER. I think so, and 
equally so in mining. I am just as 
favorable to the provisions of mines as 
Iam to agriculture. 

Mr. KIMBALL (Weber). What ob- 
jection have you, then, to declaring 
those public uses? 

Mr. THATCHER. I would ‘have no 
objection if that section defined what I 
would conceive to bea public use, but 
when you build on other people’s prop- 
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erty hoisting works and dumps and 
things of that kind, without reference 
to— 

Mr. KIMBALL (Weber). Under that 
section you cannot. do it, without a 
jury or some other legal tribunal. 

Mr. THATCHER. If that is so, let 
the court pass upon the whole question. 

Mr. ROBERTS. I would like to ask 
who it was that presented this section. 

The PRESIDENT. ‘The chairman of 
the committeee on mines and mining. 

Mr. ROBERTS. Mr. Kearns. I 
thought I had heard some attempts to 
find out who the father of this child 
was, but I could not locate the matter. 
From my knowledge of the character 
of the gentleman I should never have 
thought that he would have hesitated 
to have proclaimed his progeny, but, 
sir, 1 would really like to know when 
this Convention is to consider a ques- 
tion settled. Now, sir, there are several 
things in this Constitution that I would 
like to agitate, but the Convention has 
been against me and against some of 
the propositions that I favor, and I 
have accepted the action of this Conven- 
tion. 

Now, sir, I remember that this sub- 
ject was up for discussion when the very 
first article presented in this Constitu- 
tion was brought upon the floor of this 
Convention, and after several days of 
debate and earnest effort to come to an 
understanding in regard to what 
would be proper, just, right, and pru- 
dent, we settled the question, and weset- 
tled it, sir, upon contrary principles to 
what are laid down here in this third 
section. When the taking of private 
property for private uses and the tak- 
ing of private property for public uses 
was under discussion, the decision of 
this Convention in effect was that those 
matters should be left to the Legislature 
and to the courts of this country. 
Then, sir, this question was brought up 
again on this article of mines and min- 
ing and we went over it, sir, again in the 
committee of the whole, and again we 
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rendered a verdict against such a thing 
as this third section is, and after the en- 
tire article was stricken out by the ac- 
tion of the committee of the whole, 
then we are again confronted with the 
self-same proposition. Now, sir, it 
seems to me, that men ought to learn 
to take defeat of their proposition 
when majorities are against them, and 
I think itis a foolish waste of time to 
bring up again and again and again the 
same old proposition. Sir, Ilook upon 
this section as crude—extremely crude, 
and as containing things that are mis- 
chievous in their nature. The gentle- 
man from Salt Lake, Mr. Bowdle, dis- 
cussed this question, saying what 
could be done with private property if 
some individual should say that it was 
necessary. Why, sir, it may not only 
be claimed—he need not claim that it is 
necessary. It shall be sufficient for the 
accomplishment of his purpose under 
this language if he can only say that it 
is for some useful purpose. 

Mr. KIMBALL (Weber). Does not 
the court have to pass upon the ques- 
tion of necessity or use before it can go 
to a jury? 

Mr. ROBERTS. Then, sir, if it does, 
why not permit the court in the first 
place to define the useful and the public 
purpose at the same time? 

Mr. KIMBALL (Weber). For the 
very reason that the majority of the 
decisions are that this is not a public 
use. We are here peculiarly situated. 
We want to declare what is a public 
use. If you go east of the Rocky Moun- 
tains, the things we declare here are a 
publice use are not a public use there. 

Mr. ROBERTS. I was not aware 
that the words ‘useful and beneficial” 
were stricken out, but, sir, I take it 
that we shall all be equally safe, the 
miner, and the agriculturist, and the 
manufacturer, if this question is left to 
the Legislature and to the courts, and 
if there is any meaning in the last 
phrases of this section, that is where 
it binges, At any rate is it to be de- 

9 


MINES AND MINING. 


1537 


clared to be a public use and subject to 
the regulation and control of the 
State? 

Why not leave it in the control of the 
Legislature in the first place? And then 
here is another sweeping proposition 
that I cannot understand the reason 
for, and that is to make use of these 
necessary lands for the various pur- 
poses named, not only for the, purposes 
declared here, which I am of opinion 
mean a private rather than a public 
use, in some instances, but to the com- 
plete development of the State. I would 
like to ask the gentleman who drew 
the article what he means by that? He 
willhave an opportunity of speaking 
and I shall watch his speech very 
closely to hear his definition of that. 
purpose. And, sir, I protest against: 
this continual bringing up upon the 
floor of this house a snake that has 
been killed time and time again, and L 
think that we ought to stand by the 
decisions that we have now twice 
rendered upon this subject. 

Mr. CREER. Why was it that you 
continually brought up the female sut- 
frage question after it had been voted 
against? 

Mr. ROBERTS. Mr. President, in 
in answer to that—there was an oOp- 
portunity here yesterday to bring back 
the article on rights of suffrage—the 
whole of it. I wish to call the gentle- 
man’s attention to the fact that I 
voted against bringing it back here and 
throwing it open for discussion, and I 
wish to say further on that proposition 
that that question was not brought 
back, only as it appeared in the com- 
mittee of the whole, and then in the 
Convention, but this question has been 
decided in the committee of the whole. 
When the article or bill of rights was 
discussed in committee of the whole it 
was killed then. It was brought upon 
the floor of the Convention and killed 
then. It was brought again in com- 
mittee of the whole, on the article of 
mines and mining, and was killed then, 
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and then it was sprung upon us as a 
surprise yesterday afternoon. When 
the article on irrigation also—— 

Mr. KIMBALL (Weber). May I ask 
you a question? Wasn’t it understood 
when it was killed in the bill of rights 
that it could be brought up subse- 
quently in this Convention in an appro- 
priate article? 

Mr. ROBERTS. 
derstanding. 

Mr. KIMBALL (Weber). 
stood it. 

Mr. SNOW. Mr. President, I think 
the discrimination that this body will 
be able to exercise will convince them 
that the insinuation of Mr. Roberts in 
relation to foolish waste of time is not 
welltaken. I want to remind the gen- 
tleman that this section, as reported by 
Kearns, has taken the usual parliamen- 
tary routine, and that it has come 
legally and in order before this body, 
and it has not been a foolish waste of 
time, except upon those who would like 
to see it adopted. They have not taken 
any undueadvantage, neither have they 
brought it before this Convention at 
any other time than when it could come 
regularly and legally before it, «nd ac- 
cording to parliamentary rules and 
order. I would like to ask the gentle- 
man of what use mines or agriculture 
will be without these rights of way? 
Whether they will be of any use what- 
ever, whether it be public, or whether it 
be private use? Now, you take an arid 
region, and if we do not have the right 
to condemn lands for storage basins: 
for reservoirs, or for canals, and ditches 
and flumes, the land will be of no use to 
us whatever. It will neither be a pri- 
vate use nora public use. This is sub- 
stantially the law to-day. There is 
a territorial statute that confers sub- 
stantially the rights of this section 
upon all the agricultural lands and 
settlers, and I submit that in all arid 
regions these rights are absolutely 
necessary to the maintenance and per- 
petuation of agricultural life, and I can 
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see no way when it isleft to the control 
of the State of any poor man being im- 
posed upon, but I can see where poor 
men who wish to congregate themselves 
together and unite their labor and cap- 
ital would be unable to condemn the 
land of some corporation or some rich 
man without they bad this defined as a 
public use. They could not build a 
reservoir; they could not construct 
canals to their lands, because of astand- 
ing in the way of those who held this 
land, and they might be, asit were, a dog 
in the manger contending for prices that 
these men could not meet and could not 
obtain. I am notin favor of this going 
through without just compensation 
being first made, but I think it is an 
eminent domain—that land could be 
condemned. It is entirely different in 
relation to water. We can get plenty 
of land, but we cannot get water. I 
think the circumstances are entirely dif- 
ferent, of those who refer to striking out 
the water article for this purpose. I 
think their point is not well taken for 
these reasons. We have lived under 
this statute which has been recognized 
all over the Territory for many years, 
and I see no reason why we should not 
perpetuate it. 

Mr. IVINS. Mr. Chairman, I want to 
call attention of this body to the fact 
that this question has never been be- 
fore this Convention until this morning, 
notwithstanding the remarks of other 
gentlemen to the contrary. In the bill of 
rights there was nothing said in regard 
to the declaring of certain property or 
certain things to be public uses. And 
that was one of the objections, that pri- 
vate property shall not be taken or 
damaged for public use, without just 
compensation. That was section 23, as 
it was originally reported. Then, that 
private property shall not be taken for 
private use, unless by consent of the 
owner, except for private ways of ne- 
cessity and forreservoirs, etc. The very 
objection that was raised to this was 
that that was private property taken 
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for private use, and that those uses 
were not declared to be public. That 
was one of the objections raised to it. 

Mr. ROBERTS. I will ask the gen- 
tleman from Washington if he does not 
remember that the gentleman from 
Salt Lake brought in or submitted a 
substitute which made a declaration of 
public purpose only, and that was dis- 
cussed and discussed? 

Mr. EICHNOR. That was Mr. Van 
Horne. 

Mr. IVINS. Yes, but it was not ex- 
actly in the same terms that this is, 
from my recollection. Now, let us go 
on a little further. It has been said 
that this question was settled when 
the report of the committee on mines 
and mining was introduced here; that 
is not the case. The section reported 
from the committee on mines and mining 
provided that the necessary use of lands 
for rights of way, for tunnels, flumes, 
etc., was declared a public use, and the 
objection was raised here that agricul- 
ture was not included in this, and con- 
sequently members refused to vote for 
it, because they said it was a discrimi- 
nation between mining interests and 
the agricultural interests, so that in 
order to meet this objection the chair- 
man of the committee on mines and 
mining introduced the section which is 
now before us, which provides that not 
only for mining, but for agricultural 
purposes, these shall be declared public 
uses. And I contend that in its 
present form it has never been before 
this committee for consideration, there- 
fore, this ground is not well taken. 
Now, the gentleman says the article is 
crude. That may be the fact, but if it 
is crude, let us perfect it, and not leave 
it in the indefinite condition that it is. 
I apprehend, gentlemen, that a greater 
injury—a greater hardship will be 
wrought upon the poor farmers of this 
Territory, unless this section is adopted, 
than can be possibly wrought if it shall 
be. There are objections to it, cer- 
tainly, grave objections, to leaving this 
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question without some _ declaration. 
There are railroad corporations now in 
this Territory that control vast areas 
ofland, with unlimited means behind 
them, to contest the right that might 
be claimed by any body of farmers to 
construct a canal across their lands, 
and such matters confront us now in 
the northern part of this Territory, 
where canals are contemplated and 
railroad companies absolutely refuse to 
grant the right of way to the poor 
men who are seeking to construct 
them. Now, Ishall vote for the pas- 
sage of section 8, just as it is, unless 
some member can amend it and make 
it better. I am willing to assume a 
part of the responsibility for it, in con- 
nection with the chairman of the com- 
mittee on mines and mining, of which I 
am also a member, and Ido not think 
there will be any hesitancy at ail upon 
his part in assuming the fatherhood of 
this child. 

Mr. VAN HORNE. Mr. Ivins, do you 
remember the fact of an amendment to 
section 23 of the bill of rights that 
public use should include reservoirs, 
flumes, tunnel and mill site, and dumps 
upon, and rights of way over and 
across the lands of others for railroads, 
roads, tramways, water ways, and 
drains, which was amended by the 
gentleman from Salt Lake (Mr. Richards) 
to include pipes, conduits, ete., for min- 
ing, milling, domestic, agricultural, and 
municipal purposes? 

Mr. IVINS. Yes, I remember that 
something of that kind was—— 

Mr. VAN HORNE. More carefully 
worded I think than this, and that was 
voted down by the Convention? 

Mr. IVINS. [remember thatsomething 
of that kind was introduced, but I sub- 
mit, notwithstanding the fact that that 
amendment might have been voted 
down, it might have been very mater- 
ially different to the one that is now be- 
fore the house, from the fact that the 
insertion of a few lines would have 
changed the status of the whole ques- 
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tion. Now, 1 amfree to admit that 
when this question was first under dis- 
cussion I was very much inclined to the 
opinion that such a section should not 
be inserted in the Constitution; but the 
more I thought of it, the more I 
reflected in regard to conditions that 
exist in the sections of country from 
which I come, where I know that canals 
and reservoirs are now under course of 
construction, and I know that in order 
to utilize that water upon vast areas of 
desert land, it will be necessary to pass 
over the lands of others. I have con- 
cluded that some such provision as this 
is necessary, and I believe that we will 
make a greater mistake if we omit it 
than if we insert it. 

Mr. HOWARD. Mr. President, I am 
in favor of this section being passed, 
and I recollect, as Mr. Van Horne men- 
tioned, about the amendments intro- 
duced by him. I know that I voted 
against them at the time, but they were 
notin the shape that this present sec- 
tion is. This section was introduced 
here last evening, as a substitute for the 
one introduced by thecommittee; it pro- 
vides ‘‘and subject to the regulations 
and control of the State.” That does 
not mean that the State shall take the 
control of everything in the State and 
furnish the means to carry it out with. 
It does not mean that the State shall 
furnish the means to develop mines or 
to develop the farming industry, or any- 
thing of that kind, but it means that 
the Legislature shall control it in this 
way, that they might provide means 
whereby these rights of way may be 
obtained. The Legislature may provide 
under this section that the price, be 
whatit may asked by the individual, 
shall be paid for this right of way, or it 
may provide that the property may be 
condemned by condemnation proceed- 
ings and a valuation placed upon it. It 
may provide that that valuation and 
that price shall be paid before the prop- 
erty shall be taken. And the Legisla- 
ture may also provide in regard to 
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what is a necessary use. This says a 
necessary use of lands. It is left to the 
Legislature to provide what that neces- 
sary use is. Now, we have in the Enab- 
ling Act—Congress has given to the 
State of Utah, several million acres of 
land, and it is to be presumed that two 
or three millions of that will be agri- 
cultural land. There is no man on this 
floor that will get up here and say that 
we have water at the present time for 
watering one million acres of land that 
is not appropriated, without it is some 
—probably Green River on the east, 
which I don’t know of a place now 
where there is that much land that 
water could be taken to, but for the 
sake of the agricultural college, for the 
university, for the sake of our public 
schools, for the sake of these various 
institutions, for which Congress has 
given this land, I say that this section 
is necessary, because what use is that 
land to the State without it can be 
developed? What use is it to the poor 
man to take up and farm on the desert 
without he has the right to construct a 
ditch or a canal and get the water to it, 
or to build a reservoir, where he can 
store the water before he takes his 
canal? I claim, Mr. President, that the 
adoption of this section will increase 
the value of the public lands of this 
State in a great measure, and beia 
means to furnish and to guarantee to 
the poor man or to others that may 
want to take up this land, the right to 
take canals or ditches to it to develop 
it. I believe that the section ought to 
pass, and leave it to the Legislature in 
what way it shall be disposed of. 

Mr. VAN HORNE. Mr. President, I 
thought that this Convention would 
make a very great error if they passed 
this section worded asitis at the present 
time. Iam in favor of a general declar- 
ation, carefully worded, of public use, 
including necessary extended works for 
the purpose of irrigation, development, 
and mining, but I want to call the at- 
tention of the Convention to some of 
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what I consider the weak points in 
this article under consideration now. 
The first part of the section is, ‘‘the 
necessary use of lands for the construc- 
tion of reservoirs or storage basins.” 
I think it entirely proper to designate 
that as a public use, because a reservoir 
or storage basin we know from the 
nature of things is not the particular 
use of an individual, but the use of a 
more or less extended operation of the 
community—of the public at large. So 
far the article is all right; following on 
down, ‘‘or for rights of way for the 
construction of canals, ditches, flumes, 
or pipes to convey water to the places 
of use for any necessary purpose,”’ is all 
right. They should have those rights 
of way, because it does not interfere 
with the title to the land, nor to the 
general use. It is simply a way of con- 
veying something useful to the public 
across the private property of another 
and only gives them an easement—a 
right of way for that purpose across 
that land, and is not taking the private 
property of the individual. Notice, 
however, gentlemen, now how the sec- 
tion reads, ‘‘or for drainage.’’ Not say- 
ing that it is necessary drainage. It 
does not say that it must be necessary, 
nor that this shall be a public use, but 
if it is convenient for some one, or desir- 
able or it is their whim that they drain 
a certain portion of land, then they can 
do this. There comes in a semi-colon 
‘‘or for the drainage of mines.’’ Simply 
a matter of convenience or necessity, 
whether a man might want to put up a 
pump to drain his mine ornot. You 
say by this article whether it is for the 
drainage of mines, whether it is simply 
convenient or not, he can condemn the 
land of others in order to get across it 
with drainage pumps. Further on, ‘‘or 
the working of the mines.” I know 
that it is necessary—I know that it 
must be necessary before he can do that, 
but the working of mines generally is a 
public use, so that if it is more con- 
venient to work them in one way than 
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in another, he can say that the way 
that is most convenient to him, or that 
he considers most desirable, is a public 
use and that consequently he is entitled 
to condemn theland for that use. It 
goes on, “by means of roads, railroads 
ete.,”’ declaring them as necessary 
means of development, and then to 
show that it does declarethem as neces- 
sary in the way that the man who 
owns the property and works it may 
judge best and most desirable for him, 
and says, “or other necessary means.’’ 
These are necessary and any others that 
the court may construe may be neces- 
sary also. Now, gentlemen, see how 
far it goes. They are necessary uses, 
what for? Not for the reasonable devel- 
opment of these mines, which would be 
held to be a use by which the mines 
could be worked and the fruits thereof 
enjoyed, by the man or company own- 
ing them, but are other necessary means 
to their complete development. What 
does it mean? Did you ever hear any- 
thing so broad? It means that if by 
adding any of these rights—taking any 
of these rights away from the individ- 
ual, you can make a more complete 
development of this in that way, than 
you could in the other—a more desir- 
able one to the man who owns the 
mine, and you can condemn the land of 


another man for the purpose of so 
doing. 
Mr. KEARNS. This section says, 


“the necessary.’’ Now, you can go on 
and argue fundamental principles of it 
allday. The State has the control of 
it, has it not? 

Mr. VAN HORNE. What portion are 
you calling attention to? 

Mr. KEARNS. The first three words 
in the last two lines. 

Mr. VAN HORNE. Iwas ealling at- 
tion, not to the opposition to the gen- 
eral declaration of a public use. I was 
calling attention to the fact that this 
article in my opinion is artificially 
drawn—that it goes further than any 
man on this floor intends such an 
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article to go, and the way it is con- 
structed—separating that first para- 
graph from the ones that come after- 
ward, it leaves it open to construction 
that would be just simply ruinous of 
the rights of private property in this 
Territory. I am .not opposed to the 
proposition, as [said before. I intro- 
duced the section on public use after 
consideration with eminent legal gen- 
tlemen in this town, for insertion into 
the bill of rights. It was drawn care- 
fully and hours were spent upon it by 
men who are known to the community 
and bar here, and to the courts, as men 
of eminent ability. I believe that there 
should be a declaration of public use 
that will give our courts—will impose 
upon our courts the necessary duty of 
saying when certain things come up for 
a condemnation on the ground that it 
is a public use, that mining and irriga- 
tion are public uses, and where the ne- 
cessity can be shown to carry them out, 
that the courts should give to the men 
desiring the right to exercise eminent 
domain over the property of others—— 

Mr. LVINS. I would like to ask the 
gentleman a question. The gentleman 
says that he is in sympathy with the 
general idea of this provision, but that 
some parts of it are dangerous. I want 
to ask him if he cannot suggest an 
amendment? ; 

Mr. VAN HORNE. I could suggest 
an amendment if it is in order. 

Mr. RICKS. Mr. President, I move 
that this article go over until to-mor- 
row to allow the gentlemen to agree 
upon some proposition to be presented 
to the Convention. 

Mr. ROBERTS. Let us settle it now. 

The PRESIDENT. The question be- 
fore the house is on the striking out. 

Mr. MORRIS. Mr. President, I con- 
sider that to strike out this section 38 or 
to kill it—it means to kill enterprises 
and industries of every kind in the new 
State. That is just my opinion in a 
few words, butit may not be perhaps 
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might take advantage of it to the in 
jury of his fellows, but I think that an 
amendment of a few words, it can be 
made a benefactor to a new State, and 
we cannot afford, gentlemen, to throw 
any obstruction whatever against the 
interests of mining and agriculture, for 
we all depend on it, and I favor to 
place this section 3 in the Constitution 
that it may stay there as long as the 
power is given to the Legislature to 
regulate and govern and to control 
these matters. 

Mr. THURMAN. Mr. President and 
gentlemen of the Convention, I am in 
favor of the motion to strike out. If I 
could offer any amendment that would 
accomplish what gentlemen in good 
faith seem to want to accomplish, I 
would gladly do it, but I am unable to 
do it, and it seems that the gentlemen 
of this Convention are unable to do it. 
Now, I want to read two or three 
lines of this proposed substitute and 
ask every gentleman upon this floor if 
he desires any such control to be given 
to the State. If we will read the first 
line or a part of it and omit all of the 
specifications down to the general pro- 
vision at the close, it brings into plain 
glaring light what this Convention is 
now asked todo. ‘“‘The necessary use 
of lands eS itis VAS wt tomas Use 
necessary to the complete development 
of the material resources of the State.’ 
The meaning of that, gentlemen, is 
simply this, it does not mean mines 
and mining alone. It is not agricul- 
ture, but under this section you cannot 
imagine any industry in which one 
single man can engage, if it is for the 
complete development of the resources 
of the State, but what eminent domain 
here is proposed to be exercised in his 
behalf. A complete development of the 
resources of the State, gentlemen, 
means right to strike one lick towards 
the completion of it, and in order for a 
private citizen who has a little herd 
or flock of ewes up in the mountain, a 
dozen or so, and he wants to develop a 
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little spring of water—of course that is 
necessary to a complete development of 
the resources of the State, that he 
should have the right to do that—and 
in order to do that, it is necessary that 
he should have the right to subject the 
Iand of every individual in the State, so 
far as necessary to that complete use. 
And so it is with any industry that you 
can conceive of or imagine, gentlemen. 
I tell you there has never been a propo- 
sition brought before this Convention 
that is as vicious as the proposition we 
are now considering, and if I stood 
alone, gentlemen, I would vote to 
strike it out. And when we ask gen- 
tlemen on this floor, ‘‘Do you think 
mining is a public use? Why, yes. Do 
you think agriculture is a public use? 
Why, yes.’’ So do I think so, and I say, 
being a public use, we have provided 
for itso that there can be no escape. 
Ifilask, ‘“‘Gentlemen, do you want to 
subject private property to a private 
use? Oh, no.” Then, if you want to 
subject it only to the public use, why 
notrely on section 23 of the bill of 
rights as, nearly every state of the 
Union has done? I tell you, gentlemen, 
you want to subject private property 
to private use, and it is not in the 
power of this Convention to say that 
the property. of one man shall be taken 
from his pocket and put into the pocket 
of another. Youcannot do it, gentle- 
men. The courts will say that your 
Constitution is unconstitutional. Itis 
unquestionable. 

Mr. KEARNS. - Have not all the 
states got this provision? 

Mr. THURMAN. Idaho has it, and 
Idaho has had other provisions, gentle- 
men. Idaho isnot a model for me to 
follow its legislation. 

Mr. KEARNS. Any more of them 
got it? 

Mr. THURMAN. Its legislation is 
unconstitutional and has been, and 
every member on this floor knows it. I 
do notlook to that quarter for light 
upon the question of what is proper 
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legislation, and if Idaho did it and if it 
followed some other state that illy 
considered the question, what has that 
got to do with us here? I will tell you, 
gentlemen, if this Convention were to 
say to-day that one man might put his 
hands into the pocket of another and 
take his money out and put into his 
own—if we should declare that, next 
year when New Mexico comes to adopta 
Constitution, and wants the provision, 
it would cite the Utah Constitution 
as an example. Thatis where we lead 
to. Gentlemen, let us stand on what 
we have done three or four times in 
this Convention. Let us strike this out 
like men, and say that it must be hands 
off when you come to touch the sacred 
rights of private property, unless it be 
for a public use. Now, coming to that 
question, one moment andI will con- 
clude. I say that mining is a public 
use. Isay that agriculture is a pub- 
lic use, and the courts of Utah will hold 
it to be a public use, so far as it is a 
public use; but when you depart from 
the public use and bring it down sim- 
ply to a private use, you have no more 
right to do that than you have to go 
and take a horse of your neighbor, sim- 
ply because it is doing nothing and you 
can use it to develop completely the re- 
sources of the State. Thatis what the 
State could do under this provision. 
Gentlemen, I might justas well be frank 
with you. I tell you, you cannotadopt 
any provision by which you can declare 
that a private use is a public use. You 
cannot do it. The courts in the end 
will decide that question. 

Mr. HART. Will the gentleman per- 
mit a question? Supposing a farmer, 
the owner of a tract of land, say 160 
acres, to get water on the land has got 
to take a ditch across the land of his 
neighbor, he has either got to take 
the ditch across the land of the 
neighbor or build an expensive levee, 
almost equal to the value of his land. 
His neighbor refuses to permit him to 
take a ditch across that land, although 
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just compensation is offered for it. Does 
the gentleman understand that under 
our present law the owner of that 160 
acres of land could compel his neighbor 
to permit a ditch across that land, or 
would he have to either abandon his 
land or construct the expensive levee? 

Mr. THURMAN. Ido not know; the 
courts would decide that question, and 
if the court decided thatit was purely 
a private use, I say let him abandon his 
land. If you cannot get property with- 
out taking you neighbor’s property 
from him, you are not entitled to it. 
That is the ground IJ stand on. 

Mr. HART. Suppose another case. 
By taking five acres of your neighbor’s 
land you build a storage basin and 
reservoir, which will irrigate a few 
acres of land. Your neighbor refuses 
to permit you to have that five acres of 
land, although you are willing to pay 
double and treble the value of the five 
acres. Wouldit be to the interests of 
the State to abandon the use of all the 
land that might be utilized by construc- 
ting that reservoir, or would it be to 
the interests of the State to require 
that individual to give up his land? 

Mr. THURMAN. {f think the courts 
would hold it to be a public use, but 
‘the courts ought to decideit. Thatis 
the ground I stand on. Itis not for 
this Convention here to decide that 


question. 
Mr. KEARNS. Is it not a fact—you 
are a lawyer, Mr. Thurman—that 


the courts of California, Pennsylvania, 
West Virginia, hold that it is not a 
public use? 

Mr. THURMAN. Well, I am not 
familiar with all the decisions. I know 
that it has been held each way, but I 
take the position again, that after all 
we have got to be bound by the courts. 
Your declaration here is not worth the 
paper it is written on. You cannot 
take the private property of an indi- 
vidual and give it to another private 
individual, and you cannot say that 
whereas it is only a private use now, 
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by the simple ipse dixit of this Conven- 
tion we are going to make it a public 
use, in order to get around the ques- 
tion. You cannot do it. 

Mr. VAN HORNE. Is not ita fact, 
that by declaring a public use, we put 
upon our courts the burden where there 
was a conflict in authority of deciding 
that under our law, that public use 
held by some to be public, and by 
others to be private—to hold under our 
law that it was public? 

Mr. THURMAN. I will tell you what 
I think about that, Mr. Van Horne. I 
think that the courts of the Territory 
would be governed by the great consen- 
sus of public opinion as to what was the 
public use. We cannot get around that. 
Courts ought not to be governed by 
public opinion, but on a question of 
this kind, they would take judicial no- 
tice of what the people generally be- 
lieved to be of material interest for the 
public use. That is what I think about 
that, but Ido not think it would have 
any weight any further than being 
merely directory. 

Mr. JAMES. Is not there a distinc- 
tion between the proposition put to 
you by Mr. Hart, where something is 
for a public use for the whole people, 
and the provisions of this section. Is 
not this first law in the interests of the 
private individual? 

Mr. THURMAN. I think so; I cannot 
see itin any other way. If it was not 
so, then we would be willing to rest on 
section 23. 

Mr. ANDERSON. I would like to ask 
Mr. Thurman a question. If all these 
matters are left to the courts, what is 
the use of our having a Constitution 
at all? 

Mr. THURMAN. The matters we 
have got involved in this question are 
left to the court; I do not say that 
every matter is left to the court; this is, 
decidedly. 

Mr. GIBBS. Is it not a fact that there 
are thousands of acres of land so situ- 
ated in Utah at the present time that 
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we have to take our ditches across pri- 
vate property in order to enable us to 
water our lands? 

Mr. THURMAN. I think that is true; 
and I want to say, gentlemen, in 
answer to that, that Ihave been more 
or less connected with the farming in- 
terests all my life, and been acquainted 
with farmers and have associated with 
them. And I have heard less complaint 
about this very thing than most any 
other thing that we have had under 
consideration—less complaint among 
farmers. They always work these things 
out mutually between themselves, down 
in our section of country, and they will 
do it unless we put in something here 
that will come back to piague us. 

Mr. FARR. Mr. Chairman, I have 
listened with a good deal of interest, 
part of the time, and part of the time 
I have been mortified and chagrined and 
have all sorts of feelings to realize that 
this assemblage—body of men had 
plenty of time and all the time there is 
approaching to spend. Why, I have 
sat contented. I have tried to be con- 
tented at least, although I was aware 
that there were a great many that had 
business at home, that wanted to get 
through to attend to it, but it does not 
seem to me this Convention, the way 
they argue and talk, expect that our 
future Legislatures were going to 
get any men that had sense or ability, 
but that all the ability is centered right 
here. Well, now, I want to say to you, 
Ihave not the least doubt but what 
some of the men here will be in the 
future Legislature, so we must not de- 
spair that we have got all the ability 
here. We have got plenty of law on all 
these subjects that we have been talk- 
ing about to-day. All these things have 
been contradicted satisfactorily by the 
courts, and why cannot we leave this 
matter to the Legislature? Why should 
we spend so much time? We might 
spend here day after day, and when we 
get through, be further apart than we 


arenow. Why cannot we leave this 
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matter tc the Legislature to manage? 
As I said before, there is plenty of law 
now already enacted to manage all 
these cases, and after we have made all 
the laws we can, if we could get to 
work and establish this section, and the 
courts would have it all to settle there; 
it has got to come there, because there 
won’t be any person that will feel it his 
right to settle uponit. It has got to 
go to the courts, and we have got an 
abundance of law that if there is not— 
let the next Legislature make the laws. 
Why should we spend our time here 
and legislate for things that the future 
Legislature can providefor just as much 
as we can? 

Mr. CHIDESTER. Mr. Chairman, I 
move the previous question. 

The previous question was ordered. 

The roll being called on the motion to 
strike out section 3, the result was as’ 
follows: 


AYES—46. 
Allen Lemmon 
Barnes Lewis 
Bowdle Lowe, Wm. 
Boyer Maeser 
Brandley Maloney 
Cannon Maughan 
Chidester McFarland 
Coray Page 
Cunningham Partridge 
Engberg Peterson, Sanpete 
Evans, Utah Raleigh 
Farr Roberts 
Francis Robertson 
Hammond Robison, Wayne 
Halliday Ryan 
Hill Symons 
Hyde Thatcher 
James Thompson 
Johnson Thorne 
Jolley Thurman 
Kerr Van Horne 
Kimball, Salt Lake Wells 
Larsen, L. Whitney. 
Nors—39. 
Adams Kimball, Weber 
Anderson Lambert 
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Button Larsen, C. P. 
Clark Lowe, Peter 
Corfman Lund 
Crane Moritz 
Creer Murdock, Beaver 
Cushing Murdock, Wasatch 
Driver Murdock, Summit 
Eichnor Nebeker 
Emery Peters 
Gibbs Peterson, Grand 
Green Shurtliff 
Hart Snow 
Haynes Squires 
Heybourne Stover 
Howard Thoreson 
Ivins Warrum 
Keith Williams. 
Kearns 

ABSENT—19. 
Buys Morris 
Call Pierce 
Christiansen Preston 
Eldredge Richards 
Evans, Weber Ricks 
Goodwin Robinson, Kane 
Hughes Spencer 
Kiesel Strevell 
Low, Cache Varian. 
Miller 

PAIRED—2. 
Mackintosh Sharp. 


The president declared the motion car- 
ried and section 3 struck out. 

Mr. HART. Mr. Chairman, I move 
that sections 1 and 2 be stricken out, 
and the title. 

The motion was agreed to. 

The PRESIDENT. The next business 
is the schedule and future amendments. 

Mr. ANDERSON. Mr. President, I 
would like to offer the following sec- 


tions: “The Legislature shall pro- 
vide——”’ 

Mr. SQUIRES. I arise to a point of 
order. We have now stricken out not 


only every section, but the title to the 

article. 
The PRESIDENT. 

left. Itis gone. 
Mr. HART. Mr. President, I move 


There is nothing 


MINES AND MINING—PROHIBITION. 


April 26. 


i 
that the report of the committee of the 
whole on the subject reported by the 
committee on schedule, future amend- 
ments, and miscellaneous, be adopted. 

‘Mr. IVINS. Mr. President, as an 
amendmentto that motion, I move you 
that the report of the minority of the 
committee on schedule, future amend- 
ments, and miscellaneous, upon the 
question of prohibition, be adopted. 


Mr. SQUIRES. Mr. President, I sub- 
mit that thatis hardly in order. Itis 
the reverse of the other proposition. 
If we do not adopt this other report, 
we will have to adopt the minority re- 
port. 


Mr. IVINS. Mr. President, I wish to 
say, I do not care to go into any debate 
upon this question, but I would like to 
show that the motion was made in that 
way, and I call for the roll call. 

The motion of Mr. Ivins was rejected. 

Mr. HART. Mr. President, examin- 
ing the report of the committee of the 
whole, I find that the minutes do not 
make itclear as to what action was 
taken in the committee of the whole 
upon this matter. Therefore, I modify 
my motion that the majority report of 
the committee on schedule, future 
amendments, and miscellaneous, be 
adopted. That will make it clear then 
what we are voting on. 

The roll being called on the motion of 
Mr. Hart, the result was as follows: 


AYES—65. 
Adams Larsen, C. P. 
Allen Lemmon 
Anderson Lewis 
Barnes Lowe, Wm. 
Button Lowe, Peter 
Cannon Lund 
Chidester Maeser 
Christiansen Maloney 
Clark Maughan 
Corftman _ McFarland 
Creer Moritz 
Cushing Murdock, Wasatch 
Driver Murdock, Summit 
Eichnor Nebeker 
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Emery Page 
Evans, Utah Peters 
Farr Peterson, Grand 
Francis Roberts 
Gibbs Robertson 
Green Ryan 
Hammond Sharp 
Hart Shurtliff 
Haynes Squires 
Hill Thatcher 
Howard Thoreson 
Hyde Thorne 
James Thurman 
Johnson Van Horne 
Keith Warrum 
Kearns Wells 
Kerr Whitney 


Kimball, Salt Lake Williams. 
Kimball, Weber 


Nors—l19. 

Bowdle Larsen, L. 
Boyer Murdock, Beaver 
Brandley Partridge 
Coray Peterson, Sanpete 
Cunningham Raleigh 
Engberg Robison, Wayne 
Halliday Snow 
Heybourne Symons 
Ivins Thompson. 
Jolley 

ABSENT—22, 
Buys Miller 
Call Morris 
Crane Pierce 
Eidredge Preston 
Evans, Weber Richards 
Goodwin Ricks 
Hughes Robinson, Kane 
Kiesel Spencer 
Lambert Stover 
Low, Cache Strevell 
Mackintosh Varian. 


The president declared the majority 
report adopted. 

The Convention then resolved itself 
into committee of the whole, with Mr. 
Ivins in the chair, and proceeded to the 
consideration of the article entitled 
“Corporations other than municipal.” 

Section 11 was read. 
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Mr. SNOW. Mr. Chairman, I am op- 
posed to the substitute for this section. 
One reason is I donot think the authors 
of it will attain the object for which it 
was Offered. I see considerable harm in 
it. It provides, if I understand it cor- 
rectly, that every corporation that is 
organized shall pursue one line of bus- 
iness only, and if they undertake any 
other kind of business they would of 
necessity be obliged to incorporate 
again for that special business. Now, I 
am aware that in a great proportion of 
this Territory, particularly in the 
southern portion, there are a great 
many co-operative stores, whom this 
would effectually destroy. In Iron 
County and in Beaver County, and in 
nearly every city, there are co-operative 
stores, they have a store, saw mill, lum- 
ber mill, shoe factory, tannery, roller 
mill, and woollen mill, or something of 
this kind consolidated and combined, 
and if this section were to obtain and 
be put in the Constitution, it would 
effectually kill their co-operative meas- 
ures and would be a source of incon- 
venience and great financialloss to these 
people that are engaged in this kind of 
industries. We expect and hope at some 
future day in our own county to estab- 
lish such industries in such a manner. 
Now, if to obviate this we are under 
the necessity of incorporating sepa- 
rately, it will be at great expense, and I 
submit, Mr. Chairman, that if the advo- 
eates of this substitute are right 
when they say that the same board 
of directors could act, they virtually 
nullify what they wish to obtain. If 
the same board of directors can act in 
these various corporations, the same 
capital will be invested. The same per- 
sons will control it, and haveit under 
their control, and all that will be gained 
by it willbe separate corporations with 
increased expenses. I submit that we 
cannot legislate against capital in this. 
way. That to prevent legitimate in- 
vestment, they will get around it in 
some way. And I submit and contend 
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that if we endeavor to do it, in this 
way, we will ruin more than we will 
build up, and we will do more harm 
than we will good. I am opposed to 
this section for these reasons, and I 
think there are no good reasons why it 
should be incorporated. 

Mr. HOWARD. Mr. Chairman, I am 
opposed to the substitute offered by the 
gentleman from Davis, and one of my 
main reasons is this, our laws now pro- 
vide, and I presume will continue to do 
so, that private property shall not be 
held for the debts and liabilities of cor- 
porations. If that is so, and this sub- 
stitute was to be passed, four or five or 
six men, as the case might be, get to- 
gether and conclude to go into certain 
classes of business of three or four dif- 
ferent kinds, and they would incorpo- 
rate under those several heads, the 
same men would incorporate three or 
four or five different incorporations, 
and all they would have to do to make 
money would be to borrow a lot of 
-money for one particular corporation 
that they were interested in and they 
might invest money in the others to 
advance their interests. This particular 
corporation that they borrow the 
money for the use of would break up 
and go out of business, and whenever 
those parties they borrowed the money 
from would look to the assets, it is not 
there, and the private property that 
belongs to them in their corporations 
could not be taken. I don’t believe it 
would be right to place our corpora- 
tions in any such a condition as that, 
and I am opposed to it. 

Mr. JAMES. Mr. Chairman, I want 
to say a few words regarding the 
amendment of Mr. Roberts. I will say 
to Mr. Roberts that I appreciate his 
motives, that I know that he is endeav- 
oring to protect the people, he is work- 
ing in that direction; but I do not be- 
lieve he appreciates or realizes the im- 
possibility of his amendment to cover 
that which he is endeavoring to do. 
‘On the other hand, I believe that it will 
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produce just the contrary to what his 
efforts are intended for. Now, his 
amendment says that one corporation 
shall be engaged in one business solely. 
Now, what is the result? I want to 
call the gentleman’s attention to what 
has occurred in our intermountain 
country under his provision, and of 
course it would occur under this just 
the same. Take for instance the mill- 
ing and mining proposition of the Com- 
stock. There the mines are under an 
incorporation. The milling is under a 
separate incorporation. The mining 
incorporation is controlled by the same 
men that control the milling corpora- 
tion. Now, whatis the result? They 
sell the stock in the mines to the public 
down to just a bare majority, so that 
they can remain in control of these 
mines. That stock goes out among 
the people. The stock in the milling 
corporation is not sold atall. Thatis 
alllocked up. Now, what do they do? 
They go to work and they make a con- 
tract with themselves, between the two 
companies, and charge the men for mill- 
ing the ore all there isinit. They take 
the whole of it, and now the result is 
the company that is controlling the 
mine through their having two incor- 
porations robs the stockholders in the 
mining corporation. Now, that is what 
my friend wants to obviate, Iknow, and 
it is what every man on this floor wants 
to obviate, but the movement he makes 
gives us no advantage at all over that 
condition of things. Take the Co-op. 
as an illustration. We will say for in- 
stance they wanted to do the same 
thing as these gentlemen do over on the 
Comstock. Now, they have the manu- 
facture of boots and shoes and the man- 
ufacture of overalls and shirts, and 
they have a general merchandise. Now, 
supposing they have three incorpora- 
tions, the managers of these three in- 
corporations say, this is a pretty good 
scheme, we will hold the stock of the 
general merchandise, we will let the 
stock of the boot and shoe and the 
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stocks of the others go out among the 
people, keeping barely control so that 
we will manage these things. They 
turn around and they sell material to 
make the same boots, overalls, etc., 
and charge such a pricefor these articles 
that there is nothing left in profits to 
any one of the three corporations, ex- 
cepting the merchandise one. Now, 
don’t you see that there is an imposi- 
tion upon the public and you cannot 
cover it by the amendment offered by 
the gentleman from Davis? And I say, 
Mr. Chairman, thatif I thought this 
amendment would in any way protect 
the public, that it would amount to 
anything more than an inconvenience, 
why, I would vote for it, but I am 
firmly convinced that it would only add 
inconvenience in the way of extra in- 
corporations and extra meetings, and 
an extra expense and nothing at all ac- 
complished. 

Mr. SQUIRES. Mr. Chairman, I spoke 
upon this amendment when it was _ be- 
fore the committee of the whole, night 
before last, and at that time I intended 
to call attention to something in the 
second section of this article, because I 
wanted an opinion from some of these 
legal gentlemen here as to its force in 
connection with this proposed amend- 
ment. I want to know before I vote 
upon this what force those words, ‘‘pro- 
visions of this Constitution,’’ may have 
upon this proposed amendment. 

Mr. THURMAN. I understand that 
it means provisions of the Constitu- 
tion relating to incorporations. 

Mr. SQUIRES. Well, that would be 


this particular amendment among 
others? 
Mr. THURMAN. Yes; anything we 
adopt. 


Mr. SQUIRES. Would it then require 
that all the corporations now in exist- 
ence would have to accept this provis- 
ion and shall confine itself to one single 
line of business, no matter how it is 
now incorporated, and how it is con- 
ducting its business? Now, it seems to 
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me, that. is an important question to 
consider in connection with this pro- 
posed amendment, and until that is” 
cleared up I should certainly vote 
against the proposition as submitted 
by the gentleman from Davis. 

Mr. BOWDLE. I think I asked that 
question the other evening. I had my 
Own opinion about it, and it was an- 
swered by some one. I do not recollect. 
whether it was Mr. Varian or the chair- 
man of the committee. 

Mr. SQUIRES. Mr. Varian had gone: 
home. He could not very well have an- 
swered it. 

Mr. BOWDLE. The answer was that 
it would not affect the corporations 
that are already in existence. I do not 
think that we could make a Constitu- 
tion here—fix a constitutional provision. 
here that would compel any corpora- 
tion now existing, during the lifetime of 
its charter that had been granted, to: 
change that charter. I think that that 
is a thing that is fixed—anything with 
reference to the coatrol of the corpora- 
tion on general laws but not aifecting 
that charter. I do not believe that we 
ean change that contract. It is virtu- 
ally a contract with the Territory and 
that corporation so long as that char- 
ter life shall last—that it shall be enti- 
tled to carry on its business according 
to the charter. Thatis my understand- 
ing of it. 

Mr. SQUIRES. Then I submit that 
we should have two different methods 
of doing corporate work in this State. 
One company would be allowed to. 
transact three or four different kinds of 
business. Another company would be 
restricted to a single line of business. 
One corporation could deal in the sheep 
industry and in connection therewith 
could buy and sell wool. One company 
could engage in mining and milling.and 
another company would be restricted 
simply to mining, and if they wanted 
to put up a mill on their property to. 
mill their own ores, they must be at the- 
trouble and expense of another incor- 
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poration. I believe it would be making 
an unfair distinction between the busi- 
‘ness interests of the coming State, and 
for that reason, if for no other, I should 
vote against it, and Ido not believe in 
the principle of the proposition any- 
way. 

Mr. KIMBALL (Salt Lake). Mr. 
Squires, do you not believe that the 
original section would have the same 
effect? 

Mr. SQUIRES. I do not, because 
under the original provision any busi- 
ness which is named in the charter can 
be conducted, but no other business. A 
company; incorporates for two or three 
different kinds of business. They can 
transact all of that business under their 
charter, but it must be specified in their 
eharter. 

Mr. MALONEY. Mr. Chairman, I do 
not think it needs the opinion of a law- 
yer to inform this Convention that no 
vested rights are interfered with or at- 
tempted to be interfered with, by the 
substitute proposed by the gentleman 
from Davis. All corporations now in 
existence can go on and transact their 
business authorized under their charter 
precisely as though this amendment 
had never been incorporated, in the 
event it is incorporated. Now, I want 
to say to you, gentlemen, that the ob- 
ject of this is to prevent, in the future, 
corporations doing these things. I 
want to say to the Convention that the 
Z. C. M. I. will not be interfered with; 
they can go on and do their general 
mercantile business, and do their manu- 
fucturing business, because the substi- 
tute offered by the gentleman from 
Davis does not apply to them. Corpor- 
ations formed for mining and milling 
can go on and do their mining and mill- 
ing as though this article had not been 


adopted. I will tell you what it does 
interfere with. Take, for instance, the 
Pullman charter; they incorporated 


there for the purpose of building Pull- 
man cars; instead of confining them- 
selves to their legitimate business, they 
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founded and built a city; they estab- 
lish waterworks, gasworks, and went 
into the real estate business generally. 

Mr. SQUIRES. Would not they be 
prohibited from doing that under this 
section as presented by the committee? 

Mr. MALONEY. Not when they are 
already incorporated, but it is intended 
for the benefit of the people in the 
future. So I say it does not interfere 
with any vested rights. Now, is it fair 
to incorporate a railroad company in 
this Territory and allow them to run 
coal mines, health resorts, cattle 
ranches, sugar factories, and every- 
thing? Why, if you do that, no private 
person can compete with them. I want 
to say to the gentlemen of this Conven- 
that this does not interfere with the 
Utah Company in any particular, but it 
is to prevent, as I say, the blanket cor- 
porations for the purpose of monopoliz- 
ing all the interests and business of the 
Territory, all enterprises, under one 
head. I say it is wrong, and the 
amendment ought to be adopted, and I 
will vote for it. 

Mr. JOLLEY. Mr. Chairman, I am 
not aware where the gentleman from 
Weber got his change of heart, being he 
is one of the sub-committee. I will 
state that I am not in favor of the sub- 
stitute. I was up in the committee 
room and in the sub-committee on this 
article, and we talked the matter over 
—this single theme arrangement, and 
we felt as though it would curtail 
capital, that there were many institu- 
tions that have been established in this 
Territory for many years in the past 
that it would cripple, and that they 
were SO Small, yet they have branches 
that would not pay them to incor- 
porate into two or more corporations. 
This matter was talked up, and I will 
state here, Mr. Chairman, that nothing 
was putin this article but what the 
sub-committee fully agreed upon. I 
was not there at the presentation to 
the committee in full, but 1 supposed 
that they had all agreed upon it and 
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we discarded the one and accepted the 
other—section 11, as it now reads, as it 
was broadened; and it would en- 
courage and would allow the present 
institutions to go cn with their 
branches of business and not cripple 
them. I consider, Mr. Chairman and 
gentlemen of the committee, that we 
should legislate here for the benefit of 
the whole, for the benefit of the men of 
wealth, as well as those that have not 
got wealth. As was stated to-day 
here, by some gentlemen upon the 
floor, that the delegates of this Con- 
vention were not all wealthy men— 
they are not all wealthy men, but we 
should consider that that is most bene- 
ficial to both parties. Therefore, I 
trust. that the substitute will not pre- 
vail. forit will work many hardships, 
and curtail the interests of the capital- 
ists that we want to invest and to be 
encouraged in our Territory and in our 
future State. 

Mr. RICHARDS. Mr. Chairman, I 
hope the motion to adopt this substi- 
tute will not prevail. I have not heard 
any good reason assigned why it 
should be adopted, and I think that a 
great many good reasons can be 
assigned why it should not be adopted. 
The section as it stands is sufficient 
protection against any harm that 
might result from silence in the Con- 
stitution on this subject. Why should 
not a corporation be organized to 
transact more than one kind of busi- 
ness? I have heard no good reason 
assigned forit. I do not believe that 
any good reason can be assigned why 
that should not be so. The proposition 
that is offered is an unusual one, and 
one that might result in a great deal of 
injury. Now, it has been said that the 
adoption of any article or provision in 
this Constitution cannot interfere with 
vested rights; thatis true. But what 
are vested rights? That is the ques- 
tion. The gentleman from Weber, a 
member of the committee on corpor- 
ations that reports this article, in- 
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timates that it would be a vested right 
to interfere in any way with the con- 
ducting of business as now organized. 
I am not so clear about that. It is 
true that if they had been incorporated 
under a law that did not permit 
amendment or provide that any modi- 
fication could be made in the laws 
creating them or regulating them, it 
might be so, it might be an interference 
with that which might otherwise be 
regarded as a contract; but the 
supreme court of the United States has 
held that Congress may interfere with 
charters that have been granted and 
may change them in this Territory, and 
if Congress may do that, why may not 
the State do it, as a State? And it 
seems to me that there would be a 
great danger in this provision in sec- _ 
tion 2 that has been referred to, that it 
might operate prejudicially on corpor- 
ations that are now in existence. But, 
independent of that, whether that be so 
or not, it seems to me that there can be 
no good reason why this amendment 
should prevail. If the articles of incor- 
poration set out the purposes for which 
the corporation shall be created, and it 
shall only be permitted to do such 
business as is specified in the articles, 
then the public are protected. They 
understand and comprehend at once 
what is expected of the corporation and 
they know what they are dealing with. 

Mr. JAMES. Mr. Richards, you have 
observed in section 2 that it says in 
order to benefit by future legislation, 
they shall accept of the provisions of 
this Constitution. Would not that 
practically compel every corporation, or 
else they would be left in a position so 
they could not have the benefits of 
future legislation? 

Mr. RICHARDS. Well, I will not ex- 
press a positive opinion on that sub- 
ject, because it is aquestion that I think 
even lawyers might differ upon, and I 
do not believe in off hand opinions; 
but I do believe this, gentlemen, that 


we are legislating here in the fun- 


damental law, that we ought not to 
enact anything thatis ambiguous and 
uncertain and that we do not know 
what it means; that is what I say, and 
the great objection that I have in this 
article is that itis so legislative to its 
character and not fundamental that 
the greater part of it has no place or 
ought to have no place in the Constitu- 
tion of this State. The chairman of 
the committee will excuse me for speak- 
ing in this emphatic way. I say it with 
no disrespect to the committee, but it 
does seems to me that the committee 
has fallen into the error of placing into 
this article a great deal of matter that 
ought never to enter into the Constitu- 
tion of the State, because it is not 
necessary. Now, I make no particular 
objection to the provision as it stands 
in the original article here in section 11. 
I do not believe that that is necessary, 
but still [do not object toit, because I do 
not see that it will cause any particular 
harm to let it remain there. It simply 
encumbers the Constitution with some- 
thing that might be dispensed with, 
but there are provisions in this—— 

Mr. SQUIRES. Would not that sec- 
tion, as itis, be a certain sort of pro- 
tection to the stockholders of a com- 
pany who might not be interested in 
the management of it? They would 
know by that that no other business 
could be transacted except that au- 
thorized by the character—no specula- 
tion or gambling business. 

Mr. RICHARDS. That would be, 
but for the fact that itis a rule of law 
that is absolutely inflexible that if they 
were silent the law would construe it 
to mean the same thing; thatis to say, 
a corporation cannot in the very 
nature of things do legally anything 
more than is specified in the articles of 
incorporation. So that if we were 
entirely silent upon that question, 
the protection is absolute and complete 
upon that point. So this is simply a 
declaration of what the law is now. 

Mr. SQUIRES, I understand, Mr. 
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Maloney claims the Pullman Company 
has been doing this and doing it legally. 
They were chartered to build Pullman 
cars and they were building cities. 

Mr. RICHARDS. I do not know 
what the charter of the Pullman Com- 
pany is, but I undertake to say that if 
the Pullman Company waschartered for 
the whole purpose of manufacturing 
railroad cars and they undertook to 
build cities and do the other things sug- 
gested by the gentleman, as I under- 
stood the company did do, it was act- 
ing ultra vires and could have been 
stopped from doing those things. The 
state could have interfered, the stock- 
holders could have interfered, and the 
matter could have been stopped; but 
we cannot in a constitution legislate 
in such a way as to prevent people 
from doing things that are unlawful 
and illegal. That is not authorized by 
law. That wecannotdo. Wecan lay 
down some fundamental principles, and 
as Lsay, I find no fault with this sec- 
tion, because itis simply a declaration 
of law that exists independent of this. 


The committee thereupon took a re- 
cess until 2 o’clock p. m. 


AFTERNOON SESSION. 


The committee re-assembled at 2 
o’clock. 

Mr. ROBERTS. Mr. Chairman, it is 
not my purpose. to detain this commit- 
tee in theconsideration of this question, 
as I believe that the mind of the com- 
mittee is made up as to the action it 
will take in regard to the substitute, 
and I am not about to launch a speech 
of any considerable length at least. 
But I do wish to say, sir, that in draw- 
ing this substitute I do desire if possible 
to present something to this Conven- 
tion that would alleviate the prospec- 
tive difficulties and evils that might 
grow up in our new State by reason of 
incorporated power. It is quite possi- 
ble, sir, that the principle in this sub- 
stitute is impracticable and may not 
reach the evil at which it is leveled, and 
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I am almost in despair at the prospect 
of drafting anything that would be 
equal to the occasion of resisting the 
evils that grow out of corporate pow- 
ers. And it is. quite possible, sir, that 
we shall have to rest our case ulti- 
mately upon the spirit of the people, 
which I trust shall be of that nature 
that will lead them never to sit quietly 
down while corporate power rivets col- 
lars upon their necks, and brands them 
forits own. Many years ago, when 
perhaps I was more impressionable 
than I am now, I read with burning 
interest the great debates that occurred 
in the British house of parliament on 
the trial of Lord Hastings, wherein 
inquiry was made into the proceedings 
of the East India~- Company, and I 
became satisfied then that if there was 
one thing which more threatened the 
liberties of a nation than another, it 
was the organization of just such com- 
panies as this, just such corporations, 
which could grow in dimensions until 
they could ‘be compared only to some 
huge octopus with power to throw a 
tentacle over every possible resource of 
the country, crush out all competition, 
and enslave the people. I saw, during 
my reading of those interesting cases 
and arguments, the truth of the old 
adage that corporations have no bodies 
that you can kick, and they have no 
souls that you can tempt, and they are 
the most difficult things to contend 
with that ever confronted our civiliza- 
tion. My attention, however, sir, has 
been called to the last section of this 
article on corporations, and I believe 
that that will mitigate much of the 
evils that exist to-day in regard to cor- 
porate powers, in that it will pre- 
vent, if properly executed by the 
officers, and if proper laws shall be 
drafted in pursuance of its provisions 
by the Legislature, combines and trusts 
to control production and the prices 
thereof. I must confess that I did not 
discover all the virtues that are in that 
gpesion.and this will make it easy for me 
9 


CORPORATIONS. 


1553 


to do what. I intended to do before I 
got through, namely, withdraw the 
substitute that I offered for section 11, 
if my second will consent to that. Cer- 
tainly, sir, it was not my intention to 
draft any measure or urge any measure 
upon the Convention that would look 
to the destruction or look to impairing 
small corporations that are engaged in 
the small manufacturing establish- 
ments. The only object that I had in 
view in drafting this section was to. 
prevent great corporations with mil-. 
lions and perhaps scores of millions. 
behind their backs invading our Terri- 
tory, laying a paralyzing hand upon 
the resources which, as I think, oughtte 
be left for the people. 

My friend from Ogden this morning’ 
called attention to the evils that accrue 
out of the corporation known as the 
Pullman manufacturing establishment, 
the evils that it brought upon the peo- 
ple of Illinois, the abuse of its powers, 
threatening for a time civil war in our 
land. Outwardy all was fair and beau- 
tiful,and yet, sir, when the blanket was 
lifted, and the inside workings of its 
operation could be observed, it was 
found to be like the gilded sepulcher, 
fair. to the view but inwardly full of 
dead men’s bones and rottenness. The 
tourist had been charmed with the pros- 
pects surrounding the workmen at Pull- 
man, but upon a close investigation of 
its affairs, instead of being a benefit to 
the workingmen it was discovered that 
it was but an engine of oppression and, 
held the fortunes of it semployes in its 
own hands. It was to prevent any- 
thing of this kind arising in our State 
that I was anxious that something of 
this kind as indicated in the substitute 
should be provided, not to interfere 
with small manufacturing establish- 
ments. And I must think that the con- 
struction placed upon what is one gen- 
eral line of business has been drawn 
altogether too narrow, as 1 take it in 
these debates; and yet, sir, 1 must con- 
fess that I have been convinced that 
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this measure would be impracticable in 
reaching the objects for which it was 
intended, and therefore if the second to 
my motion does not object, I will with- 
draw the substitute. 

Mr. THATCHER. Mr. Chairman, I 
would call the attention of the com- 
mittee to section1, that corporations 
may be formed under the general laws, 
but shall not be created by special acts. 
Now, section 11 might leave the con- 
struction that corporations should be 
formed in this section under special 
acts, and for that reason I would pro- 
pose, after the word charter, in the third 
line, ‘‘as specified in its articles of incor- 
poration.” 

Mr. RICHARDS. Mr. Chairman, I 
think I comprehend the object of the 
gentleman’s amendment, and if it were 
necessary I should concur with him; 
but the word charter, as used there, I 
think has a clear signification only of 
the means or article by which it was in- 
corporated, whether that be by agree- 
ment of incorporation, or articles of in- 
corporation. Whatever the article may 
be called, is the charter. That would 
be the legal interpretation of the term, I 
think. I donot think it would be held 
to mean a special act. 

Mr. THATCHER. I am a little in- 
clined to think that section 7 would 
have a doubtful construction, but inas- 
much as special acts are prohibited in 
section 1, I think that this section 
should be so amended as to make it 
clear that no special act of the Legisla- 
ture was necessary. 

Mr. MALONEY. Would not the word 
“specified,’’ right after the word au- 
thorized, meet your amendment? 

Mr. THATCHER. Not clearly, no, 
sir; Ido not think it would. Of course, 
I am not particular on this, but I think 
it would save a good deal of trouble. 

Mr. SQUIRES. Why not strike out 
the word charter and introduce ‘‘arti- 
cles of incorporation?’’ : 

Mr. THATCHER. Ihave no objec- 
tion to that at all. 
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Mr. SQUIRES. I move, then, that it 
be so amended. 

Mr. CANNON. Mr. Chairman, the 
object desired to be attained by Mr. 
Thatcher’s motion, and also by Mr. 
Squires’s, I think we all agree with ex- 
actly, but from my understanding of 
the ‘interpretation placed upon the 
word charter by the legal gentlemen 
who have spoken—I think the word 
charter is broader than articles of incor- 
poration. It might possibly embrace 
more. For that reason, I see no reason 
for the change. 

Mr. EVANS (Weber). Mr. Chairman, 
it would seem to me better to leave 
“charter’’ in there, and add ‘‘articles of 
incorporation.”’” If an amendment 
would be in order Iwould make that as 
an amendment. Then, if the Legisla- 
ture does grant a charter, such as they 
sometimes do—— 

Mr. JAMES. I think, Mr. Chairman, 
that will cure the dissatisfaction. 

The amendment offered by Mr. Evans, 
of Weber, was agreed to. 

Mr. RYAN. Mr. Chairman, I think I 
realize the object of the committee in 
introducing that section, but I do not 
see that it accomplishes anything. I 
move that the entire section be stricken 
out. 

Mr. ROBERTS. I wish to ask the 
chairman of this committee if there is 
any other part of this article that pro- 
vides that the purposes for which the 
corporation is organized shall be speci- 
fied? 

Mr. JAMES. 
know of. 

Mr. ROBERTS. Then, Mr. Chairman, 
Iam most heartily opposed to striking 
this section out, because, as was de- 
veloped in the debate here this morning, 
in the argument of the gentleman from 
Weber (Mr. Maloney), it appeared that 
the great corporation at Pullman was 
incorporated to do one thing, but went 
outside of things specified in its charter 
and engaged in other enterprises. I be- 
lieve, sir, that whatever else we shall 
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do in regard to corporations, we at 
least ought to insist that they shall 
specify the business that they are going 
to engage in, and that they ought to 
be confined within those specifications, 
and believing that this would be some 
little protection to the public at least in 
the way of announcing what business 
this corporation is going to engage in, 
and in order that we might know some- 
thing about its limits, it should ex- 
pressly say what its business should be, 
and it ought to be be confined to just 
what it has expressed in its charter, 
and not give them carte blanche to en- 
gage in everything under heaven, with- 
out giving the public notice that they 
are going to doit. You leave it now so 
that a corporation can engage in any 
number of lines or pursuits; at least 
let us have it understood that they can 
only engage in those pursuits that they 
specify in their charters. For that 
reason I shall object tostriking out this 
section. 

Mr. RYAN. Mr. Chairman, I think 
the time is coming when corporate 
power should be restrained, and I am 
in favor of that. I am in line with that 
and I was in favor of Mr. Roberts’s 
amendment as being the best of the 
two. However, I do not think that 
section 11 will accomplish any good or 
accomplish the end for which it was 
aimed. I think if we ever restrain cor- 
porate powers, it has got to be in other 
directions, and possibly the best way 
would be to scrutinize their first charter 
or have a power or a different source 
from which they should emanate. Any 
one can secure a charter by paying a 
few dollars and specifying the purpose 
for which they are organized, and I do 
not see as section 11 accomplishes any- 
thing, and, therefore, 1 was willing to 
see it stricken out. 

Mr. JAMES. Mr. Chairman, this sec- 
tion took up a great deal of time in the 
committee. It took up more time, not 
only in the committee, but in seeking 
information from sources that the com- 
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mitteemen felt were safe to advise with, 
and I will say to you, gentlemen, that 
four of the most eminent attorneys in 
this city approved of that section, as it 
is in that article, and three of them are 
corporation attorneys. They said that 
we should have something that should 
limit the corporations from extending 
all over the world and doing anything 
they pleased. We should say that they 
should not go into business that they 
did not expressly set forth in their 
charter. 

The motion was rejected. 

Sections 12 and 13 were read. 

Mr. JAMES. Mr. Chairman, I wish 
to strike out the words “‘tonnage and 
cars,’’ and add in lieu thereof the words 
“and freight.” The reason I ask to 
strike out the word cars is because I 
have learned that in the interchange be- 
tween railroads and ears an injury 
might be done one road if it had to 
carry those cars when it had its own 
cars in which to carry the freight. 

The amendment was agreed to. 

Mr. THATCHER. Mr. Chairman, I 
would like to call the attention of the 
committee to line 5, where it provides 
for carrying pavsengers without delay. 
I move to insert the word ‘‘unneces- 
sary,’’ between the words ‘‘without’’ 
and ‘‘delay.”’ 

Mr. RICHARDS. I desire tb offer an 
amendment to Mr. Thatcher’s amend- 
ment; transpose ‘‘discrimination,’’ and 
place it after the word ‘‘without,’’ so 
that it will read this way, ‘“‘without 
discrimination or unnecessary delay.”’ 

Mr. THATCHER. I will accept that. 

The amendment was agreed to. 

Section 14 was read. 

Mr. RICHARDS. Mr. Chairman, I 
move to insert after the word trans- 
portation, in the fifth line, the words, 
‘under similar circumstances and con- 
ditions.”’ 

Mr. JAMES. Won’t you accept the 
same amendment then, in line 13, so 
that it will be consistent within itself? 

Mr. VAN HORNE. Mr. Chairman, I 
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move a substitute for section 14, which 
I have drafted in accordance with the 
inter-state commerce law, as follows: 


No railroad or other transportation 
company or common carrier shall dis- 
criminate in the transportation of per- 
sons or property between persons or 
places, orin the facilities for transporta- 
tion, or any charges for like service in 
transporting like kinds of property 
under similar circumstances and con- 
ditions. 


I move its adoption, as a substitute 
for section 14. I wish to call attention 
of the Convention to the fact that the 
substitute provides for a case that is 
not provided for in the original section, 
which is what might possibly be called 
a discrimination on account of the 
quantity of freight as distinguished 
from the character of freight. The 
substitute provides directly in line 
with decisions on the inter-state com- 
merce law against discrimination, in 
the four ways in which discrimination 
is possible, namely, between persons 
first; second, between places; third, in 
facilities of transportation; and fourth, 
in charges for service in transporting 
property or persons under similar con- 
ditions and circumstances. It has been 
decided that those four classes cover all 
classes of discrimination that are pos- 
sible. That being the case, anything 
further than a general provision that 
no discrimination of that kind can be 
made, it strikes me would be out of 
place in a constitution. Aay detail 
that would be necessary to go into 
should be properly gone into by the 
Legislature. As an illustration of this, 
the original section provides only for 
discrimination in classes of persons; 
suppose a person had a sack of sugar 
to ship and another person had a train 
load of sugar to be shipped to the same 
point. It would be fair to say under 
all business principles that the person 
shipping a train load on account of the 
the greater rate that he should pay in 
the aggregate, or less trouble of deliver- 
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ing, should be entitled to a better rate 
of the shipment. 

Mr. RICHARDS. That is exactly 
the point designed to be covered by the 
amendment I offered. 

Mr. VAN HORNE. LIunderstood that 
it was designed to be covered by that, 
but I think that the substitute covers it 
perhaps a little more clearly than 
the amendment would. In like instances 
a man that bad a hundred bushels of 
wheat to ship where it would only 
make part of a carload could very 
properly be charged on account of the 
greater cost of handling the additional 
rate for shipping that wheat to the 
same point that a man would be 
charged who shipped a full carload, or 
a full trainload. In like manner the 
owner of a mine who attempted to 
ship two tons of ore to have it sepa- 
rated and kept separate from other 
ores shipped in the same car, would im- 
pose upon the railroad company a 
greater duty of carrying his property 
from intermixture with others than 
would be imposed upon the railroad 
company in case he shipped the full car- 
load of ore, and this amendment covers 
that distinction between quantity and 
class. 

Mr. JAMES. Mr. Chairman, I want 
to say a word or two to this Conven- 
tion as to why this section was written 
and placed in this article, and since Mr. 
Richards has amended it as he has, I 
believe it covers the ground. Now, I 
will say the reason why that section 
was written in the form that it is in is 
this: Information came to this com- 
mittee that it cost one hundred dollars 
more a car to ship a carload of freight 
if it contained twenty tons, from Omaha 
to Eureka than it did from Omaha to 
Park City, which was a distance of over 
one hundred and fifty miles farther to 
haul it. Now, gentlemen, I call your 
atteution to that condition of things 
and ask you if itis true, and I think it 
is true, because I got it from reliable 
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sources, if we should not do something 
to regulate conditions of that kind? 
Then, I call your attention to the fact 
again, as another reason why that sec- 
tion was written in the form it is in, is 
because the railroad company sees fit to 
make Eureka City.a common point in 
shipping out, but not a common point 
in shipping in. Now, gentlemen, it is a 
very queer thing when it is a downhill 
haul from Eureka City to the valley 
below, thatit is a common point out, 
and .a less rate is charged for freight 
out of that town than to haulit into 
it, when it is an uphill haul to haul it in. 
Now, I want to say to you, since Mr. 
Richards has amended this in the form 
it is in, it covers the whole ground. The 
reason where it was weak before is just 
what Mr. Van Horne has raised on the 
floor, that you might charge as much 
for small quantities as you could for 
large quantities. The amendment of 
Mr. Richards obviatesthat point. Now, 
Mr. Van Horne’s section is one that I 
have not had time to give thought to. 
The section for the purpose that it was 
written has had due consideration and 
given a great deal of time and thought, 
and I believe as amended now, it is 
what we need. 

Mr. VAN HORNE. I just want to 
eall attention to one fact, the prohibi- 
tion there as to discrimination in places 
covers the very point that was brought 
in by the gentleman speaking for the 
report as amended or proposed to be 
amended. 

Mr. JAMES. Does your section cover 
the ground to hauling in and going 
out—that discrimination, as itis going 
on now? 

Mr. VAN HORNE. I will ask the 
gentleman if he does not think that 
under similar circumstances and condi- 
tions does not fully cover that? 

Mr. JAMES. Iask you if your sec- 
tion covers that? 

Mr. VAN HORNE. I think so. 

Mr. RICKS. Mr. Chairman, I hope 
the amendment will prevail, for the 
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reason that I think it will cover ex- 
actly the ground covered in the orig- 
inal, and I do not believe the original 


‘covers the ground Mr. James thinks it 


does, that is covered in the inter-state 
commerce law, and I very much ques- 
tion if we can ever legislate in this State 
to cover the objections he desires to 
cover—the ore or anything else coming 
from other stations that must come 
under congressional law, as it does at 
the present time, and I think the amend- 
ment of Mr. Van Horne covers every 
point that is necessary to cover. 

The question being taken on the adop- 
tion of the substitute proposed by Mr: ~ 
Van Horne, the committee divided and 
by a vote of 50 ayes (noes not counted), 
the substitute was adopted. 

Mr. CANNON. Mr. Chairman, I will 
move to amend by inserting ‘‘quantity’’ 
after ‘‘kind,’’ and make itread, “kind 
and quantity.”’ 

Mr. RYAN. Mr. Chairman, I hope the 
amendment will not prevail. I do not 
think we should limit that as to 
quantity. The circumstances and con- 
ditions will limit that enough. Rail- 
road companies are in the habit of dis- 
criminating too much in the interest of 
large shippers—powertul corporations, 
and that only intensifies that evil. 
IT hope it won’t prevail. 

The amendment was rejected. 

Mr. ROBERTS. Mr. Chairman, I move 
that section 14 be stricken out. I find 
that section 13 provides that all rail- 
road and other transportation com- 
panies are declared to be common ¢car- 
riers and subject to legislative control. 
Now, sir, the substitute that the com- 
mittee has adopted, introduced by Mr. 
Van Horne, seems to be so uncertain as 
to what points it does cover and what 
it does not cover, that I doubt the pro- 
priety of adopting a section about 
which the Convention seems to have so 
much doubt, or to be in so much un- 
certainty in regard to, andit seems to me, 
sir, that all these matters enumerated 
in the original section and also in the 
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substitute offered by Mr. Van Horne, 
may be properly left to the Legislature, 


and those are my reasons for moving 


to strike out the entire section. 

Mr. BOWDLE. Mr. Chairman, I do 
not know; I might eventually come to 
the same conclusion, but not having 
the substitute a long time to think 
about it particularly, it looked to me 
like it was all right. I came to the con- 
clusion that I would let it go to the 
third reading and then we will have 
the whole matter before us and we will 
know better—at least I feel I will know 
better what I want to do in that re- 
gard, and I don’t feel like taking action 
on it now. 

Mr. RICHARDS. Mr.Chairman, I am 
in favor of striking out. Iam fully in 
sympathy with the idea that railroad 
companies should be required to do all 
that is prescribed in this section. I 
want that understood to start with, 
and perhaps more, and there is where 
the danger lies in this section, as I view 
it; that is to say, by section 13, all rail- 
road companies and other transporta- 
tion companies are declared to be com- 
mon carriers subject to legislative con- 
trol, and all railroad companies shall 
receive and transport each other’s 
passengers and freight without dis- 
crimination. Now, that is provided for 
in section 13. Now, I believe that the 
Legislature ought to have full power 
over this subject, and when we com- 
mence toenumeratein section 14, certain 
things thatshall be done, there is danger 
that when the courts come to construe 
it, they will say that the Legislature is 
limited in that matter to those things 
that are enumerated in the Constitu- 
tion, and if we leave this section out, 
with section 18 standing as it is, it 
gives the Legislature full power over 
this subject. We can legislate upon it 
from time to time as the exigencies of 
the case may require, and I ‘believe 
it would be very much better for the 
Constitution and very much better for 
the people, and would carry out the 
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wishes and intention of this Conven- 
tion to leave that section out. 

Mr. VAN HORNE. Mr. Chairman, 
the intention of offering the substitute 
was directly in line with the purpose of 
not specializing in this Constitution the 
methods of discrimination, but leaving 
it general, under the construction of the 
inter-state commerce act and the courts 
of the United States, of the four classes 
of discrimination that were possible. 
If there is to be no section correspond- 
ing to section 14, I am thoroughly of 
the opinion that sections 1 and 138—I be- 
lieve it is, cover the whole question and 
leave the Legislature the full power to 
regulate, control, limit, and restrict the 
action of corporations. Section 14, as 
introduced by the committee, strikes 
me as being dangerous in the line that 
it specializes too much. The substitute 
specializes less, in that it covers only 
the four species of discrimination that 
have been passed upon under the in- 
ter-state commerce act, and it has been 
decided that those four classes cover all 
kinds of discrimination. If there is to 
be no section corresponding to section 
14, I shall support the motion to strike 
out. 

Mr. JAMES. Mr. Chairman, I feel a 
good deal like Mr. Roberts felt about this 
thing at the present time, that you had 
just about as well strike this out, but at 
the same time, Mr. Chairman, as if there 
was a very serious mistake being made 
here. I do not know why gentlemen 
are talking so much about legislation 
and about the seriousness of our trying 
to regulate something. Now, if any 
other gentleman can show me in this 
section anything that would create a 
hardship, that would injure a corpora- 
tion, in any way in the world, I would 
say, for heaven’s sake let us amend it 
and let us strike it out, let us get rid of 
it; but, Mr. Chairman, there is more 
that can be said regarding this thing. 
You observe that they were very care- 
ful to get out that along where it says, 
hauling from and to. Now, gentlemen 
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of this Convention, why should it be? 
Why should it be that a ton of freight 
or a carload of freight should cost the 
people a hundred dollars more in Eu- 
reka than it does in Park City? Now, 
why has the Legislature long ago not 
corrected those things? Did the people 
vote for us to come here and say that 
the Legislature can do these things and 
all we have got to do is to sit here and 
look nice and feel happy and draw our 
pay and go home? Now, here is another 
proposition. Here is our little Utah 
Central railway that was built from 
this town here by John W. Young, to 
Park City. When that little railroad 
got to Park City, what condition did 
he find? He found, sir, four dollars and 
a half a ton freightfrom Park City to 
the smelters in this valley. What was 
the result? Thefreight was put down 
to two dollars and a half; the round 
trip fare from here to Park City was 
seven dollars; what is it now, after 
the little road was built up there? Four 
dollars and a half. Did any man make 
anything out of that road? Was it not 
solely for the benefit of the public? 
Have not the people thac put their 
money in there forfeited every cent of it 
and has it not gone into the hands of a 
receiver? And why? Because the rail- 
road saw fit to say that we will not re- 
ceive your freight, we will not takeyour 
freight here in Salt Lake City and haul 
it up to Park City. We will not take 
your freight at Park City and haul it 
down here and allow it to be trans- 
ferred over the Union Pacific or the D. 
& R. G. railway company. Now, gen- 
tlemen, are you going to say, “Oh, we 
will allow the Legislature to regulate 
all these things?’”’? We cannot do it, be- 
cause it is tramping upon the roads. 
Still those things go on. I say you 
might as well strike it out, gentlemen. 
You have taken its teeth out. When 
the provision was put in that section 
that an equal charge will be made in 
each direction and the charges should 
be indiscriminate, then was when the 
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work was done that created the great 
how] that went up all over this city. 

Mr. KIMBALL (Salt Lake). Has the 
committee conferred with the business 
men’s association—the chamber of com- 
merce, regarding this? 

Mr. JAMES. No, sir; we wrote them 
a letter, and had some correspondence 
from them regarding it, but there has 
no information come from them in re- 
gard to it. 

Mr. KIMBALL (Salt Lake). Mr. 
Chairman, I will state that only re- 
cently the manufacturers and jobbers of 
this Territory have formed an organi- 
zation, the special purpose of which is 
to confer with the railroad companies 
and regulate the tariff. This discrimi- 
nation has become so painful and ex- 
tensive that it was necessary for the 
manufacturers and jobbers to combine 
together against the railroads on this 
proposition, and I believe if we strike 
this section out and leave the matter 
for the time being, that they will confer 
with the next Legislature, and arrange 
a section that will meet the emergency. 

Mr. VAN HORNE. Mr. Chairman, 
there is a principle of law, that the ex- 
pression of one thing is the exclusion of 
another. The lines 10, 11, 12, and 13 of 
the article as drawn, we find that 
charges not exceeding the charges of 
transportation, or persons and prop- 
erty of the same class, in the same di- 
rection, under similar circumstances 
and conditions, to any more distant 
station or landing. The mention of 
in the same direction, under that prin- 
ciple of law, allows the very thing that 
the chairman of the committee was 
claiming as a wrong here—a discrimi- 
nation when it was in another direc- 
tion, because mentioning that they 
were prohibited from making that dis- 
crimination in one direction by exclu- 
sion says that they can make the dis- 
crimination in another direction. And 
wholly in sympathy with the purpose 
of the committee in regulating these 
discriminations, it seems better to me 
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to make the general classes of discrimi- 
nations as to persons, places, facilities, 
and charges, limited only by similar 
conditisns and circumstances, and leave 
the Legislature to interpret the matter. 
I believe the wrong complained of by 
the chairman of the committee, of one 
railroad company refusing to receive 
the freight of another’ railroad because 
it was in competition, is fully covered 
by section 18, which provides that all 
railroad companies shall receive and 
transport each other’s passengers and 
freight without discrimination or unnec- 
essary delay. The other was devoted 
towards leaving general the power of 
the Legislature, and not, by the men- 
tion of particular things, make the 
constitutional prohibition against the 
Legislature, saying that discrimina- 
tions in other respects should not be 
prohibited by them. 

Mr. EICHNOR. I would like to ask 
Mr. James a question. Section 14, as it 
originally appeared in the article, was 
taken from the constitution of Cali- 
fornia, and from the constitution of the 
state of Washington. In California 
that section has been in existence since 
1879, when the constitutional conven- 
tion framed a constitution of that 
state, the last time. Do you know how 
this section has worked in the state of 
California? 

Mr. JAMES. NO, sir. 

The motion to strike out was agreed 
to. 

Section 15 was read. 

Mr. RICKS. I would like to ask the 
chairman of the committee what he 
means by that? 

Mr. JAMES. It is put in there for 
this very purpose: When this Territory 
grants franchises, and gives rights to 
a railroad company, building in a simi- 
lar direction, to reach the same point, 
that they shall not then combine their 
interests and deny the State of benefits 
that should come from competing lines 
by consolidating their interests; after 
they have benefitted by giving them 
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those rights, they expect them to do 
according to their agreement with the 
State. 

Section 16 was read. 

Mr. VAN HORNE. I would like to 
ask the chairman of the committee 
what are the provisions of the article 
on revenue and taxation? Do they not 
provide for the taxation of the property 
mentioned in this section? If so, it is 
a duplication of the action already 
taken by the Convention. 

Mr. JAMES. Mr. Chairman, I am not 
familiar enough with the article on 
taxation to say. I suppose probably 
it does. That is my recollection. 

Mr. RICHARDS. Mr. Chairman, I 
move to strike this section out, not be- 
cause there is anything in the section 
that is objectionable at all but because it 
is simply a reiteration of what we have 
had in the article on taxation and a 
statement of what would-be the law in 
the absence of any statute at all or any 
provision. The rolling stock of the 
company is personal property. It has 
been so held by every court in the land 
and everywhere, and it is liable to tax- 
ation, and subject to execution, and we 
cannot in this Convention enact every- 
thing that ought to be said on the sub- 
ject of the management and conduct of 
railway companies. 

In reply to the suggestion made by 
the chairman of the committee—he 
seems to think that there is unnecessary 
stress being laid upon the fact that 
this legislation, or that certain pro- 
visions in this article are legislative and 
ought not to be included. Now, I do 
not make this objection simply because 
it is legislative, although I think that 
that alone is sufficient reason. I think 
we ought not to encumber the Consti- 
tution with detailed matters—matters 
that ought to be on the statute book 
and could be changed from time to 
time. We ought not to duplicate these 
things, and when we have provided 
substantially for this in the article on 
taxation, as to what property should 
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be taxable, ete., I think. we ought not 

“to enumerate it here, and then asI have 
said before, there is danger of, by 
enumeration, limiting the power of the 
Legislature when we do not intend to. 
I think that these things ought to go 
out, and itis not because I have any 
objection to the matter itself, but I 
think it belongs on the statute books 
instead of in the Constitution. 

Mr. MALONEY. Mr. Chairman, I do 
not object to the words “taxation 
and,’’ coming out in line 4 of section 15, 
but I do-objeet to the other going out. 
This section was fully discussed in the 
committee. We attempted to make 
one complete article on incorporations 
other than municipal. The committee 
worked earnestly and long for this ob- 
ject to be attained, and I think we have 
attained it. Now, the very fact that 
other constitutions in many of the 
states have made provision with regard 
to the rolling stock and other movable 
property belonging to -any railroad 
company or corporation is sufficient 
evidence to my mind that the section 
ought to remain entirely as it is, with 
the exception of the words ‘‘taxation 
and.”’ 

Mr. ROBERTS. Mr. Chairman, be- 
fore voting to strike out this section, I 
should desire to know whether it dupli- 
cates any provision in the article on 
taxation and revenue. So far aslam 
able to discover there is no duplication 
in the article on taxation and revenue. 

Mr. CREER. Section 11. 

Mr. ROBERTS. The section as 
member it, however, read by the gentle- 
man, would make the personal prop- 
erty subject to taxation, but it does not 
make it subject to execution and sale, 
and I desire for that reason, sir, to say 
that itis not an entire duplicate, one 
of the other. There are provisions in 
this that are not to be found in the 
other, and for that reason I shall vote 
to retain this section. 

Mr. RICHARDS. I would like to ask 
the gentleman from Davis a question, 


I re- 
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and that. is if he knows of any case 
where any railroad property has ever 
been made exempt from execution? 

' Mr. ROBER'US. I shall have to. con- 
fess that. Lhave no knowledge of that 
kind. Iam nota lawyer, not engaged 
in that kind of transaction, and there- 
fore am put at a disadvantage in that 
matter. As. suggested by my friend 
from Weber, who comes gallantly to 
my rescue, as a voice behind me; we 
never want the Legislature to have the | 
power to exemptthe property from exe- 
cution. I want it fixed, sir, that these 
railroad corporations cannot escape 
either taxation or having their prop- 
erty subject to execution and sale where 
it becomes necessary to meet just taxa- 
tion, and in order that we may be dead 
sure that we have got them, I propose 
to vote for retaining this article. 

Mr. SMITH. Mr. Chairman, it seems 
to me that the section will give no 
strength to the section already in the 
law on taxation. Everything that is 
possible to reach, in any way, shape or 
form will be reached under that. 

Mr. VAN HORNE. Mr. Chairman, I 
want to call attention of the gentle- 
man from Davis and members of this 
Convention, that in section 9 of the 
article on legislative the Legislature is 
forbidden to grant to an individual, asso- 
ciation, or corporation any privilege, 
immunity, or franchise whatever. The 
exemption of property of a railroad 
company from taxation will be fully 
covered by that section, beyond ques- 
tion. If that be true—if the general 
law also be true, as announced in our 
article on revenue and taxation, that 
such companies must pay taxes on all 
property owned or used by them, the 
Legislature is forbidden from granting 
them any immunity. The section, as it 
seems to me, consists of nothing but de- 
claring that the rolling stock and moy- 
able property of a railroad company 
shall be held as personal property, and 
that is allthat is done by the law. The 
immunity would also extend to the 
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proposition that their property should 
not be subject to execution. It would 
be an immunity guaranteed by the Leg- 
islature to say that the rolling stock of 
a corporation would not be subject to 
execution. 

Mr. THURMAN. Will you please 
read, if you have got it before you 
there, the section that you referred to 
about the immunity? 

Mr. VAN HORNE. Section 9; that is 
the prohibition of the Legislature pass- 
ing special laws. 


Mr. THURMAN. That relates to 
speciallaw. That is a different propo- 
sition. 


Mr. SQUIRES. They might do it by 
a general law. 

Mr. VAN HORNE. The same propo- 
sition is contained in the same article 
against any special law where a general 
law would be applicable. Are we to 
understand the gentleman as fearing 
that the Legislature of this Territory 
should ever pass a general law that all 
the movable property of the railroads 
should be exempt from taxation or 
should be exempt from execution and 
sale, on the judgment of a court? 


Mr. THURMAN. It might depend on 
whether all the legislators were rail- 
road men, or not. If they were, we 
might get just that kind of a law. 


Mr. VAN HORNE. It seems to me 
that the general provision that the 
Legislature may control the creatures 
of the State—the corporations within 
it, is sufficient, taken in connection with 
the other, that they must pay taxes on 
that, and that the Legislature is not 
going to grant any immunity by gen- 
eral law to allthe railroad corporations 
in it, that their property shall not be 
subject to execution and sale. 


Mr. JAMES. The gentleman either 
does not understand this proposition or 
else does not want to meet it.’ We all 
know very well that the rolling stock 
may belong to one company and the 
railroad to another company. We are 
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trying to cover the whole, that is why 
the section is put in the shape it is. 
The motion to strike out was rejected. 
Mr. VAN HORNE. Mr. Chairman, in 
accordance with the amendment sug- 
gested by Mr. Maloney, Imove to strike 


‘ out the words “‘taxation and,” in line 4. 


Mr. MALONEY. Mr. Chairman, since 
my attention has been called to it, by 
the gentleman from Davis, I think that 
ought to remain there. 

Mr. SQUIRES. Mr. Chairman, I am 
opposed to the motion. 

Mr. EVANS (Weber). Mr. Chairman, 
I seconded the motion to strike out 
simply because in my judgment it was 
fully covered in the article on revenue 
and taxation. Otherwise, I should not 
vote to strike it out. 

The amendment was rejected. 

Sections 17 and 18 were read. 

Mr. HART. Mr.Chairman, I move to 
strike out section 18. The Legislature 
has that power. 

Mr. MALONEY. Mr. Chairman, I 
object to it. I want a constitutional 
basis for it herein the event that the 
future Legislatures of theState may find 
it proper to establish a commission. 

Mr. RICHARDS. Would not the 
Legislature have the power to appoint 
this commission without the section? 

Mr. MALONEY. It is very possible, 
but we want a constitutional recogni- 
tion of the commission. They have it 
in nearly every state in the Union. 

Mr. RICHARDS. Is there any pos- 
sible question about the power of the 
Legislature to do it? 

Mr. MALONEY. I doubt it very ser- 
iously. Therefore, I insist that it re- 
main in. 

The motion to strike out section 18 
was agreed to. 

Section 19 was read. 

Mr. VAN HORNE. Mr. Chairman, I 
move to insert the word “‘if,’” at the 
beginning of the paragraph. 

The amendment was agreed to. 

Mr. VARIAN. I want to ask the com- 
mittee if itis necessary to put into the 
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Constitution a declaration that the 
State of Utah has jurisdiction over all 
property within the State? If not, 
what is the use of spending money to 
print it? I move to strike it out. 

The motion was agreed to. 

Section 20 was read. 

Mr. RICHARDS.’ I desire to ask the 
chairman of the committee what the 
purpose of this section is and what it 
means. 

Mr. JAMES. It is to avoid such 
things.as a year ago of the Pinkertons. 
ThatI guess will explain it so as to 
save time. Just say the Pinkertons. 

Mr. RICHARDS. I would like to 
have some gentleman explain to me 
what the meaning of the words, ‘‘with- 
out authority of law,’ as used in that 
connection. If the chairman of the 
committee or any other gentleman will 
explain that I would be glad. 

Mr. JAMES. Well, I suppose it is 
meant to cover the proposition that 
they might bring them if they got per- 
mission of the governor under a legis- 
lative act. 

Mr. RICHARDS. I move that the 
section be stricken out. 

Mr. SQUIRES. Mr. Chairman, I do 
not think the chairman ought to give 
Mr. Richards, he being a corporation 
attorney, the information he needs that 
willshow him how to act upon this 
section after it is adopted. 

Mr. THURMAN. Mr. Chairman, I 
hope this section will not be stricken 
out. I think itis necessary. ‘‘Without 
authority of law,’’ not only means the 
authority of the governor of this State, 
who should at least be the executive 
head, but the President of the United 
States, to protect the property of the 
United States, might have the right to 
send troops in. Thatis, by authority 
oflaw, but outside of that authority, 
some one charged with the official duty, 
the committee thought that no private 
company or individual] had a right to 
import an armed body of men into the 
State to protect the State or the people 
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of the State against domestic violence. 
We think we can do that ourselves—or 
the property, as suggested, of any in- 
dividual. We think the State is able to 
do that. If not, we have no business 
organizing as a State. 

Mr. SNOW. Can not the Legislature 
provide this prohibition and also state 
when that authority can be exercised? 

Mr. THURMAN. The Legislature 
can provide for just about everything 
that we have got in this article, but for 
fear they will not do it, we propose to 
do it here if wecan. That is the idea. 

Mr. EICHNOR. Mr. Chairman, I de- 
sire to amend section 20, by striking 
out all after the word ‘‘violence’’ line 
4, and inserting in lieu thereof, ‘‘except 
upon the application of the Legislature 
or the executive when the Legislature 
cannot be convened.’’ 

Mr. THURMAN. Do you desire to 
exclude the right of the President of the 
United States to do that if necessary to 
protect the property of the United 
States? 

The amendment of Mr. Eichnor was 
rejected. 

Section 21 was read. 


Mr. ANDERSON. Mr. Chairman, I 
move we strike out this section. 


Mr. VARIAN. I second the motion. 
This section—certainly the intent of the 
committee could not be as this section is 
expressed. It would deprive a large 
number of citizens of the privileges of 
citizenship. In termsitsimply says, that 
no man who is employed by a corpora- 
tion, company, or association, doing 
business under or by virtue of a munici- 
pal charter or franchise, may hold any 
municipal office or employment. I pre- 
sume the intention was to prevent their 
holding certain classes of municipal 
offices, but it does not express that. It 
says he shall not hold any employment 
therein. I do not know what it means. 


Mr. SQUIRES. Mr. Chairman, as I 


see they have ruled my friend, Mr. Rich- 
ards, from being a candidate for any- 
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thing this fall, I second this motion to 
strike out. | 

Mr. EVANS (Weber). Mr. Chairman, 
Iam opposed to striking out that sec- 
tion without any qualification. 

Mr. VARIAN. Let us.amend it then, 
to make it clear. 
. Mr. EVANS (Weber). Well, then, let 
us amend it before we strike it out. 
The design of that section is good. It 
may not be worded just as it should be, 
but it is designed to prevent a good 
many evils which exist, and they are 
evils, too, which exist right under our 
noses daily. Men belonging to corpor- 
ations, having stock in them, and con- 
trolling them, are members of the city 
eouncil. 

Mr. VARIAN. I agree with that. 

Mr. EVANS (Weber). And they. sit 
right in the city council, and passing 
ordinances and resolutions contracting 
with themselves with respect to the 
price which will be paid for various 
things—the electrical company for one. 
We have had an instance of that kind 
lately, which is shameful to permit, and 
many of the best authorities and econ- 
omists in this city have called attention 
to this thing, and asked that this Con- 
stitutional Convention correct it. We 
had a friend here—one of our fellow 
delegates, who stated upon the floor of 
this Convention himself, that just such 
a condition of things existed with him. 
It is not right, in principle, so I shall 
oppose the striking out of this section. 

Mr. VARIAN. Mr. Chairman, I move 
to amend by striking out ‘‘or employ- 
ment.’’ Let us perfect the section be- 
fore that motion to strike out is car- 
ried. That will makeitclearer. As it 
reads, certainly it would prevent an 
ordinary servant of a corporation from 
having any employment in the city. It 
is not intended, I am sure, to have it:go 
that far. 

Mr. VAN HORNE. Mr. Chairman, I 
think the word ‘‘therein’’ should be in- 
cluded in the motion to amend. I move 
to amend by striking out the last three 
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words, “or employment therein.” ~The 
reason I do that.is that ‘‘therein’’ could 
properly be held to. refer to the State 
and not to the municipality, and that a 
man who. was an agent or servant or 
employe of a corporation, working un- 
der a municipal charter, should not 
hold any municipal office in the State, 
itseems to me would .be further than 
the committee intended. 

Mr. RALEIGH. Mr. Chairman, the 
word employe should be stricken out 
also, in the first line. 

Mr. KERR... Mr. Chairman, it seems 
to me the word therein should not be 
stricken out. 

Mr. BOWDLE. Could ‘‘therein’’ refer 
to any other word than State? 

The CHAIRMAN. Gentlemen, the 
question is upon the amendment to the 
amendment offered by Mr. Van Horne, 
to strike out the words. ‘‘or employ- 
ment therein,’ in line 6. 

The amendment was agreed. to. 

- Mr. VARIAN. Mr. Chairman, I move 
to insert after the word ‘‘office’ the 
words, “in the municipality granting 
such charter or franchise.’’ 

The amendment was agreed to. 

Mr. RICHARDS. Mr. Chairman, I 
move to strike out the words, “employe, 
attorney, or agent,’’ in the first and 
second lines. I desire to say in support 
of this motion that while I think it 
very proper that an officer of a cor- 
poration should be prevented from be- 
ing an officer of the municipality under 
such circumstances, it seems to me that 
to provide unconditionally in the Con- 
stitution that an employe, or an at- 
torney, or agent of a corporation could 
not hold an office under the munic- 
ipality would be a great hardship. I 
have in my mind as an example the 
case of a gentleman who holds an office 
now in this city. He isa member of 
the city council. He is attorney for a 
railroad company that has a franchise 
for a track that runs through some of 
the streets of this city. There is no 
reason in the world that I know of 
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why that man should be any more in- 
fluenced or biased in his actions in re- 
gard to city matters than there is why 
Ishould be or any other man in this 
city—none whatever: He is an efficient 
member of the city council. This fran- 
chise was granted. ten years ago or 
thereabouts. There are no relations 
between the railway company that ‘he 
represents and the city that would 
tend to influence himinany way, shape, 
ormanner. Now, why should he be ex- 
cluded from holding an office under the 
city? 

Mr. BUTTON. May I ask the gentle- 
man a question? Will all the attorneys 
for all corporations be the same as this 
one you just’spoke of? 

Mr. RICHARDS. Well, I do not know. 
I am saying that the section as it now 
stands excludes that kind of a case; in 
other words, it would exclude that 
person from holding office. ; 

Mr. BUTTON. If you let him in, 
wouldn’t you have to let in all the rest? 

Mr. RICHARDS. I do not know 
what you mean by all the rest. 

Mr. BUTTON. Well, any one? 

Mr. RICHARDS. Yes, if you say any 
one who represents a corporation un- 
der such circumstances as that ought 
to bein I say no; I say that a person 
ought not to be excluded under such 
circumstances, whether it is this man 
or any other man. Furthermore, I say 
that a man who works out here on a 
railroad, where the company ‘has a 
franchise through the city, and because 
the man may be a section man—that 
may be his employment, working on 
the roadbed of that railroad, and I say 
that is no reason why he should be ex- 
cluded. This section is just that broad, 
Isay, that it excludes all that class of 
people. Now, I am willing that the 
section should be made strong enough 
to include officers of these corporations. 
I think that would be proper, but to 
make it include every man that’ works 
for the corporation, it seems to me 
thatit is carrying it too far, and es- 
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pecially in a constitutional provision. 
If it was a statute, it would’ not’ be so 
bad. 

Mr. KERR. What is the object of 
putting in ‘‘agent of the corporation?”’ 

Mr. RICHARDS. Well, I am not so 
particular about the striking out of the 
word agent, although it occurred to 
me that might probably be stricken 
out, because men who come as agents 
are not necessarily influenced to that 
extent that they would be biased in 
those matters, but then I will limit, for 
the purpose of testing this question, 
my motion to striking out the words. 
“employe, attorney.”’ 

Mr. BUTTON. Mr. Chairman, I 

amend by striking out the word ‘“‘em- 
ploye.”’ 
-Mr. BOWDLE. Mr. Chairman, I have 
not very much objection to striking out 
the word employe. I don’t know as I 
would stand on that, but I would ob- 
ject, if we have anything at ‘all in this 
section, to striking out attorney. You 
might just as well put the president of 
the company himself in the city council 
as his attorney, and, in fact, I don’t 
know but I would rather do it. Ido 
not think that the case Mr. Richards 
cites is a case that ought to have very 
much bearing upon this question. He 
says here is a corporation that has a 
franchise through this city, and it 
would be unfair to exclude the attorney 
that represents thatcorporation. Why? 
if we are going to exclude him for this 
reason, that the corporation stands in 
just the same position that it might 
when afurther extension of franchise, 
and the attorney would be standing 
there to represent that. I am opposed 
to the striking out of anything more 
than employe. I would favor the strik- 
ing out of the word employe, and then 
that is a little broader than I like. 

Mr. EVANS (Utah). Mr. Chairman, I 
am opposed to these amendments, both 
of them. If this Convention wants to 
get my vote to strike that whole thing 
out, all they want to do is to carry this 
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amendment. Then I am ready to move 
to strike out the whole thing. If 
we are going to undertake to curtail 
what this is intended to do, let us do it 
clean cut, withoutany whipping around 
aboutit. Iam in favor of retaining it 
just as it is, and I am opposed to all the 
amendments. 

Mr. SQUIRES. Mr. Chairman, I would 
like to ask the chairman of this com- 
mittee if, under the circumstances, he 
has any objection to having the word 
employe stricken out of that section? 

Mr. JAMES. Why, Mr. Squires, no, I 
have not. 

Mr. SQUIRES. Then, I will support 
that amendment. 

Mr. MALONEY. Mr. Chairman, the 
object of striking out the word em- 
ployeis to allow the men who work 
daily or by the month for the corpora- 
tions, to be elected under the city char- 
ter. Now, if you strike out the word 
employe, then the gaff is down. These 
men are not regularly employed like at- 
torneys, by the year. They can very 
easily quit the employment of the cor- 
poration. I am opposed to both amend- 
ments. 

Mr. ROBERTS. Mr. Chairman, I am 
opposed to the amendment for the rea- 
son, as suggested by the gentleman who 
last spoke, that you make a breach in 
the wall of defense that we build 
around our corporations in this in- 
stance, and I must state that it would 
result in mischief. I believe the prin- 
ciple upon which this section is founded 
isa good one. I think it ought to be 
enforced all along the line as indicated 
in this section. Gentlemen, remember, 
in the article on legislative we were very 
careful to exclude from the Legislature 
men holding office in the State or county 
of a certain grade, and the principle of 
it was to free the Legislature from those 
men who might be influenced in their 
conduct as legislators in favor of the 
interest that they would represent in 
their official capacity. And now, sir, 
the purpose of this section, as I under- 


CORPORATIONS. 


April 26. 


stand it, is to exclude from the munici- 
pal council those who might work in 
the interests of these corporations. 
There is no danger much of the com- 
mon employes, such as the section 
hands, to which reference has been 
made, of these corporations being 
elected to the city council, or to any 
other municipal office. But if they were 
elected, you could take it as a matter of 
course that they were going there as 
the creatures of the corporations in 
which they were employed, and there is 
no danger, however, unless it should be 
in the case that I have now cited—the 
corporation, having aman elected there 
that it would own body and soul, and 
who would be a mere creature of that 
corporation. Otherwise, there is no 
danger of men engaged in the ordinary 
pursuits of an employe in a corpora- 
tion ever getting into the city council, 
and I shall vote for this section as it is, 
and preserve the municipalties from the 
danger that this section seems to pro- 
vide against. It ought to be just 
as it is. The attorney ought to be 
excluded; the agent ought to be ex- 
cluded; the officer of the corporation 
ought to be excluded, and so had the 
employe ought to be excluded, as the 
great probability is he would never get 
there unless he was sent there as the 
creature of a corporation, and would be 
just as dangerous as any of the other 
Officers, because he would vote just as 
he was directed to vote, under the cir- 
stances, by that corporation. 

Mr. JAMES. Mr. Chairman, the prin- 
ciple of course will be conceded by this 
Convention as being correct, but I want 
to say to this Convention the one 
trouble that arisesis to cover the whole 
field. If the committee on corpora- 
tions had attempted to do it, of course 
it would have got into deep water 
again. It would have been legislation. 
I want to say to you, gentlemen of this 
committee, right here is where the root 
of the great evil in incorporations origi- 
nates. I have served in some councils 
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myself, and I have some opinion of diffi- 
culties and troubles that wehad to con- 
tend with. It goes further though, Mr. 
Chairman, than what this section pro- 
vides for. This simply provides for 
municipalities, or isintendedto. I think 
perhaps the wording of the section 
should have been witha little more care 
and then it would have been better 
understood, but it is pretty well 
amended now, so it will be understood. 
But, Mr. Chairman, the evil of to-day 
in corporations is that the managers of 
those corporations, running businesses 
within themselves, taking contracts, 
providing supplies, and so on, that they 
are making money out of it, and the 
stockholder is not. Now, there has been 
a good deal said on engrafting into this 
article legislative matter. Why, my 
friends, I do not know why you say so 
much about that. If you had kept 
track of the article that was intro- 
duced on the fourth day of the session 
of this Convention, to be inserted in 
the Constitution, you would have 
found an article, in place of thirty-eight 
sections, as in that, with about sixty- 
eight sections, and I say the article was 
complete. You find if you go to the 
constitution of Missouri, it did not only 
take care of the municipalities, but they 
said that no employe of any corpora- 
tion should be engaged in any contract 
in supplying the corporation with any 
supplies or any other business, through 
which he should receive any emolu- 
ments, excepting such as was provided 
by the officers of that corporation. So 
far did they go in the constitution of 
Missouri, to protect the people against 
just such provisions as we are trying to 
protect them against in that little 
clause there. 

Mr. MORITZ. I would like to ascer- 
tain what other state has a similar pro- 
vision in its constitution. 

Mr. JAMES. Ido not know any. 

Mr. ANDERSON. Mr. Chairman, I 
think that these words should be 
stricken out. I think the cure this sec- 


CORPORATIONS. 


1567 


tion intends to make is worse than the 
disease. This might exclude the very 
best men in the municipality, and in 
many cases would exclude the majority 
of the voters of the place, and I do not 
think that this should be placed in the 
Constitution. I think that the princi- 
ple is vicious, that it restricts the 
rights of the citizen. 

Mr. EVANS (Weber). Mr. Chairman 
and gentlemen, I just want to call at- 
tention directly to the purpose of this 
section. It simply is designed to pre- 
vent the election of any person to a 
municipal office who is an officer, em- 
ploye, attorney, or agent of any cor- 
poration, that has received a franchise 
from the municipality. That is the real 
purpose of it, and the underlying prin- 
ciple in this section is undoubtedly a 
correct one. To strike out “employes, 
attorneys,’’ would be as the chairman 
said this morning respecting another 
matter, taking the teeth out of the sec- 
tion. You know, gentlemen, that if you 
permit an attorney of one of these cor- 
porations owning a franchise, to be a 
member of the city council, he would be 
more dangerous than the president of 
the corporation himself, or any other 
officer in it. He would probably devise 
means by which benefits would be de- 
rived which other officers of the com- 
pany could not. And in that, it would 
be doing violence to the section to 
eliminate the word attorneys, because, 
gentlemen, an attorney would act in 
the city council as an attorney of his 
corporation and as the officer of the 
city, ina dual capacity. I say that word 
ought not to be stricken out, neither 
should the word employe be stricken 
out, because it is just as dangerous to 
have an employe in the service of a 
corporation owning a franchise, sitting 
in the city council, as to have his prin- 
cipal; he will do his bidding anyway. 
He would be under the constant fear 
and dread of his employer and of being 
discharged from service, if he did not 
vote in the interest of his company 
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when he was casting his vote in the 
municipality. Gentlemen, these men 
who sit in city councils and take part 
in municipal governments ought to be 
there in the interests of the people and 
not in the interests of any particular 
corporation that has received its fran- 
chises from the city. The principle itself 
is right and the section ought to be re- 
tained. 

Mr. ANDERSON. I would like to ask 
the gentleman a question, if a wealthy 
man doing the same kind of business 
as a corporation in the city—should his 
employes or attorneys be treated in 
the same manner? 

Mr. EVANS (Weber). Could not the 
wealthy man have his agents in the 
city council, you mean? 

Mr. ANDERSON. Could not not he, 
under this? A wealthy man could do 
business without incorporating, that 
would not affect his agents. 


Mr. EVANS (Weber.) That is quite 
true; we are simply dealing with an 
evil which we know has existed, and 
we are trying to put a limitation upon 
that and prevent it. The other evil has 
not yet arisen. 


Mr. SMITH. Mr. Chairman, I trust 
that this section will not pass in the 
form in which itis. I think that any 
person that is doing business in a cor- 
poration whether of a privatecharacter 
or what the conditions are, should not be 
proscribed from holding an office, and 
by this meansso far as practicable, take 
every man of good common sense out 
of the reach and manipulation of city 
concerns; it strikes me this section is 
of that character and aims a blow at 
the best interests of the municipalities, 
and so far as I an concerned, I shall 
vote for the elimination of the whole 
business. 

Mr. CREER., Mr. Chairman, I shall 
be obliged to vote against eithér of the 
amendments, and against the section 
the way it is constructed. 

The CHAIRMAN. There is no motion 
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before the house to strike out the entire 
section. 
. Mr. ANDERSON. Mr.: ‘Chairman, I 
made the motion to strike out the en- 
tire section. 

The amendment of Mr. Button was 


rejected. 


The amendment of Mr. Richards was 
rejected. 

The CHAIRMAN. The question now 
recurs upon the motion of Mr. Ander- 
son, to strike out theentire section. 

Mr. MORITZ. Mr. Chairman, I would 
like to say a word on the subject. If 
I understand this exactly right, it 
means to disfranchise a certain class of 
people in this Territory. Now, I am 
opposed to disfranchisement. I believe 
this Territory had enough of that. I 
believe that we can trust the peo- 
ple who they shall elect, and when 
they send a man of ability. If we can- 
not trust the people, why it is about 
time we quit politics, and therefore, I 
am opposed to the whole section, and 
IT hope that the striking out of that 
section will prevail, and do not let us 
have any trouble in this country about 
disfranchisement. We have had enough 
of it. 

The motion to strike out was re- 
jected. 

Mr. VAN HORNE. Mr. Chairman, I 
move to strike out the words, “‘in this 
State,’’ in line 4. My idea is that we are 
only legislating for this State. We 
could not legislate for any other state. 

Mr. VARIAN. I agree with the gen- 
tleman. 

The amendment was agreed to. 

Mr. FARR. Mr. Chairman, I havea 
seetion I would like to put in, or-an 
amendment, and I really do not know 
whether to put it into this section or at 
the end of the article. I have looked 
this over pretty well. Most of the 
things in this article have been pro- 
vided for in other articles that we 
have already passed through in this 
Convention. And I would like to. put 
an amendment; as I said, I do not 
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know but I had better put it in at the 
close of this, but I feel that most of the 
provisions in this article have already 
been provided for in other places, but I 
would like to see this article gone 
‘through with and made plain, and 
every point brought up in it that is 
necessary to make it complete, al- 
though I am satisfied that the Legisla- 
ture has a perfect right to demand all 
this business and will do it, but I think 
itis a very important amendment, to 
putin here, which I hope will prevail, 
although I do not know that it is nec- 
essary to put it in here now, but the 
amendment I wish to putin is to strike 
out the enacting clause. [Laughter.] 

Section 22 was read. 

Mr. JAMES. Mr. Chairman, I move 
to strike out, after the word ‘‘control,”’ 
in line 9, down to and including the 
word ‘“‘companies,”’ in line 14. 

Mr. EVANS (Utah). Mr. Chairman, I 
move to strike it all out. 

Mr. JAMES. Mr. Chairman, the rea- 
son I ask to strike that out is, that I 
ascertained since I put that in that it 
would be impossible for the stations 
along the railroad in the country to fur- 
nish the same facilities to more than 
one company; that the telegraph oper- 
ator, and the agent, and a whole lot of 
other matters are combined in one indi- 
vidual, and they would be unable to ac- 
commodate them with these facilities, 
and consequently it might work some 
hardship, and, therefore, I would ask to 
strike it out. 

The amendment of Mr. James was 
agreed to. 

Mr. VARIAN. Mr. Chairman, the mo- 
tion to strike out should not prevail. I 
desire to offer an amendment after the 
word companies, in line 16, to insert 
“ander such regulations as may be pre- 
scribed by general law.”’ 

Mr. VAN HORNE. Line 3 provides 
for an individual, and an individual is 
expected from the requirement that he 
shall transmit those messages. 

Mr. ee J am not dealing with 
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that question now. Iam dealing with 
the provision in regard to eminent do- 
main. As it stands, here is a constitu- 
tional declaration, without any limita- 
tion whatever, extending it to all tele- 
graph or telephone companies. That 
might make it extremely inconvenient. 
My idea is that the Legislature ought 
to prescribe general regulations by gen- 
eral law, by which all telephone com- 
panies and telegraph companies could 
operate. If you leave it just as itis, 
here is a constitutional mandate which 
is broadly extended to all companies. 
Now, that ought to be circumscribed, it: 
seems to me, so that the general law 
would make a general rule for all these 
companies, in like conditions, and un- 
der similar circumstances. 

The amendment of Mr. Varian was 
agreed to. 

Mr. SQUIRES. Mr. Chairman, I move 
to insert after the word companies, in 
the fifth line, the words ‘‘or individ- 
uals.”’ 

The amendment was agreed to. 

Mr. EVANS (Utah). Mr. Chairman, 
one reason that I am in favor of strik- 
ing this section out is that we are get- 
ting a very cumbersome Constitution. 
It is going to be very expensive to get 
it printed, and I cannot see that it is 
going to be of any particular use. It is. 
purely legislative from beginning toend, 
and I think it is of that class of legisla- 
tion that ought to be left to the Legis- 
lature. It is true there are agreat many 
other things in this Constitution that 
are legislative also, but I think this 
ought to be stricken out and leave it to 
the Legislature to make those regula- 
tions. Thereisno question but what 
they will do it. 

Mr. CORAY. Mr. Chairman, I move 
to strike out all after the word com- 
panies, in line 16, not including the 
amendment proposed by Mr. Varian. 

The motion of Mr. Evans, of Utah, 
was rejected. 

Mr. VAN HORNE. Mr. Chairman, I 
move to strike out, beginning after the 
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word ‘discrimination,’ in line 7, the 
words, “and all such companies are 
hereby declared to be subject to legisla- 
tive control.’”’ That is fully covered in 
section 1. 

The amendment of Mr. Van Horne 
was agreed to. 

Mr. EVANS (Weber). Mr. Chairman, 
I want to propose an amendment to 
line 7, after the word ‘‘without,’’ by in- 
serting the word ‘‘unnecessary,’’ SO as 
to make it correspond with the section 
amended formerly. 

Mr. CANNON. Mr. Chairman, I move 
to make the transposition made in the 
other section, ‘‘no discrimination or 
unnecessary delay.’’ 

Mr. EVANS (Weber). I aceept that. 

The amendment was agreed to. 

Section 23 was read. 

Mr. EICHNOR. Mr. Chairman, I move 
to strike out section 23. 

Mr. RYAN. Mr. Chairman, I desire 
to offer an amendment to that section, 
if it is in order, and I will explain it as 
wellasIlean. I would strike out all 
after ‘‘generally,”’ in the fourth line, and 
I would add at the commencement of 
the section, ‘‘except to its own ser- 
vants employed in well established 
lines of work, no railroad or other 
transportation company shall grant 
free passes or sell tickets or passes at a 
discount or extend free transportation 
to the person or property of any per- 
son.”’ I would not limit the railroad 
company to granting free passes to 
public servants, but I would entirely 
do away with that abuse. That is 
what I am after, and I would make the 
railroad companies serve everybody 
exactly alike. 

Mr. CANNON. Mr. Chairman, I am 
in favor of striking out. I trust the 
motion will prevail. 

Mr. FARR. Mr. Chairman, and gen- 
tlemen, I think we can cure the whole 
section by killing the motion to strike 
out. 

Mr. EICHNOR. Mr. Chairman, I de- 
sire to say afew words with respect to 
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my motion. In the first place, I am 
not a pass fiend. Ihave only traveled 
between two points free in my life, and 
that is between Salt Lake City and 
Logan City. 

Mr. EVANS (Weber). 
expect to in the future? 

Mr. EICHNOR. I don’t know, and if 
I hold any office in the future, I shall 
not deem it a bribe if I have a pass 
from the railroad company. 

Mr. ROBERTS. You had _ better 
serve that notice on the railroad. 

Mr. EICHNOR. Iam opposed to this 
section. In the first place, it is legisla- 
tion of the purest kind. The first idea 
of this was sprung in South Dakota 
and in the state of Washington. The 
New York constitution of 1894 followed 
suit; Kentucky, in 1891, too, did like- 
wise; Mississippi has a similar pro- 
vision. Now, at present, what is the 
effect of the. constitutional provision in 
the state of New York? Why, the rail- 
road companies are defeating the pro- 
visions of the constitutional enact- 
ment. Itis simply ineffectual. Gentle- 
men who argued on this floor the other 
day that prohibition could not be 
enforced—I tell you, gentlemen, that 
this cannot be enforced any more than 
prohibition. If prohibition cannot be 
enforced with all the officers watching, 
how can you enforce this? Iam not a 
railroad employe; I am not an attor- 
ney for arailroad; lam not connected 
with the railroad in any way, shape, or 
form. Now, I do not deem that the 
strongest ground is because it is legis- 
lation, or because it is ineffectual, that 
it should be stricken out, but there is a 
higher principle involved in this. Are 
we to treat every officer as willing to 
receive a bribe from a transportation 
company? Suppose a gentleman from 
the outside—I see my friend, Mr. Chid- 
ester, over there, and Mr. Allen, of 
Piute; suppose they would be here on 
passes; why it would be impeaching 
their honesty to say that they would 
legislate or make constitutional enact- 


Do you ever 


April 26. 


ments in favor of the railroad com- 
panies. 

Mr. CHIDESTER. I would like to 
ask the gentleman a question. Did I 
understand you to say we had passes? 

Mr. EICHNOR. No,sir; I simply said 
if you had. ‘pe 

Mr. VARIAN. May Iask the gentle- 
mana question? What is the purpose 
of railroad and other companies’ re- 
ceivers giving passes to members of the 
Legislature and public officers? 

Mr. EICHNOR. Not any more than 
if I had a carriage, and I asked Mr. 
Varian to take a drive with me to 
Saltair Beach; that is the secret of it. 

Mr. SQUIRES. Do the people regard 
it in that way. 

Mr. EICHNOR. I do not care how 
the people regard it. That is the way I 
regard it. I have held public office, 
and I have never had a pass, never 
asked for one, andif LhadapassI would 
have acted the same towards the peo- 
ple as I did. This thing of trying to 
make people honest by legislation is 
simply nonsense. 

Mr. VARIAN. Mr. Chairman,I will 
agree with the gentleman; you cannot 
make some people honest by legislation. 

Mr. EICHNOR. That may be correct 
as far as the gentleman is concerned 
that made the remark. MHe has held 
office. Now, to be serious in this mat- 
ter, gentlemen, what will it show the 
future generation? It will simply show 
that we have no confidence in our legis- 
lators, and in our public officials. The 
practical question comes, has this mat- 
ter been abused in this Territory? I 
never heard that it has. I do not think 
any one else has. If it becomes abused, 
the Legislature can step in and make 
the provision. If it has been abused in 
some other state why the Legislature can 
deal with it. Ihave beenin another state 
where they havehad large railway com- 
panies, and we had no legislation on it. 

Mr. SQUIRES. Would the gentleman 
like to have the next Legislature come 
here to Salt Lake and hold its session 
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on railroad passes, and then charge up 
mileage against the Territory? 

Mr. EICHNOR. Yes,I do not care. 
If they can get a pass and take the 
mileage, I say go it. 

Mr. EVANS (Weber). Mr. Chairman, 
that is a matter that I introduced 
something to be inserted in the Consti- 
tution, among the first days of the ses- 
sion, on,and I am somewhat particular 
aboutit. Iam not going to talk more 
than a moment or two, but Iam going 
to ask one or two questions. Gentle- 
men who are going to vote upon the 
floor of this committee, just answer 
these questions: Why is it that rail- 
road companies always give passes to 
the members of the Legislature? Why 
is it that they always give passes to 
the board of equalization? Why is it 
that they always give passes to the 
judges, and why do they give passes to 
the governor, and these other officials? 
Why do they confine themselves to 
these particular classes of public of- 
cers? Do you not think there is method 
in the extension of this courtesy on 
the part of these companies? 

Mr. HILL. May I ask the gentleman 
a question? Isit a fact that passes are 
only granted to those officials—legisla- 
tors, governors, and officers of that 
kind, and them only? 

Mr. EVANS (Weber). No, sir; it is 
not. I am calling attention to this par- 
ticular class oi officers who have it in 
their power to benefit railroad com- 
panies by their actions. The governor 
can veto measures which are against 
the interests of corporate power. The 
board of equalization can assess at a 
lower rate the property of corporations. 
Legislators make the laws which affect 
corporations. Assessors assess. the 
value of the property of corporations, 
and I call attention to this class of peo- 
ple, for the purpose of showing you 
that in every instance that class of 
people receive this courtesy from these 
corporations. Now, why is it? And 
another thing, gentlemen of the com- 
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mittee, this class of people are usually 
the best able to pay transportation. 
The questions answer themselves, that 
they extend these courtesies for the pur- 
pose of influencing these particular offi- 
cers in the interests of railroad corpo- 
rations. Why is it that the recent trend 
of legislation is against the right of 
corporations to grant passes to public 
officers? Why is it that New York has 
recently, in its constitutional conven- 
tion, made the most stringent pro- 
visions against it? Why have Kentucky 
and many of the other states done so? 
Not the least, gentlemen, in importance 
of those I have called your attention 
to, is the case of judges who sit upon 
the bench. What particular motive has 
a railroad corporation to extend the 
courtesy to that class of officers? Why, 
gentlemen, they sit daily upon the prop- 
erty interests of corporations. They 
have the right to reduce judgments 
when they are rendered. They have 
the right to grant new trials. They 
have the interests of corporations in 
their hands, and such officers also 
receive these courtesies; it is an inci- 
dental bribe; it is intended as such, and 
it is not impeaching the integrity of any 
man, either, to say so. I believe that 
officers believe themselves honest. I 
believe that they honestly believe they 
are not influenced by the extension of 
these courtesies, but they are influenced 
unconsciously in many cases. I believe 
that legislators are unconsciously in- 
fluenced in the same way, assessors are 
influenced likewise, and so are other 
officers. Now, gentlemen, I believe this 
provision to be in the interests of the 
public, in the interests of the people, 
and I do trust that this committee will 
not strike out this section. 

Mr. LUND. I want to ask the gentle- 
man why he left out sheriffs and minis- 
ters? What good could the ministers 
and sheriffs do corporations? 

Mr. EVANS (Weber). They want the 
sheriffs of course to protect their prop- 
erty and bring people to justice who 
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have interfered with it. I do not know 
that they could benefit the corporation 
in any other way. So far as ministers 
are concerned, I do not know as a gen- 
eral rule that they could get passes; 
some of them do; they get rates, how- 
ever. 

Mr. RICKS. I want to ask the gen- 
tleman if he thinks for a minute that 
railroad companies will be guilty of try- 
ing to bribe Heaven by passing minis- 
ters? 

Mr. EVANS (Weber). I suppose the 
gentleman has asked thatin a joke. I 
believe if these corporations could se- 
cure a pecuniary benefit they would 
even bribe the angels. 

Mr. EICHNOR. Mr. Chairman, as- 
suming that my friend, Mr. Morris, of 
Salt Lake City, would have an annual 
pass from the railroad company, and he 
should happen to be elected to a State 
office, could-he use that pass, as a pri- 
vate citizen, or would he be barred al- 
together by this? 

Mr. EVANS (Weber). I do not say it 
is a direct bribe. I say ineidentally it 
is. 

Mr. EICHNOR. Would not he be 
barred from riding on that pass? 

Mr. EVANS (Weber). Certainly he 
would and ought to. 


Mr. EICHNOR. Would not the effect 
of this be to put more money into the 
pockets of the railroad than they paid 
out? 


Mr. EVANS (Weber). Probably, in 
one way, the railroad company would 
receive more money. In another way 
it would receive a good deal less, and 
that is very apparent, without going 
into detail. 


Mr. ANDERSON. Mr. Chairman, I 
think this section should be stricken 
out. Itis legislation pure and simple. 
I am surprised at some members on the 
floor who seem to me so tenacious of 
the rights of individuals in some in- 
stances, while in other cases they will 
go so far as to disfranchise them to a 
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certain extent, and tax them without 
representation. 

Mr. RALEIGH. I wish to ask the 
gentleman from Weber a question. Mr. 
Evans, provided this section should 
pass as reported from the committee, 
and the Legislature should enact a law 
providing for the carrying out of this 
proposition in this section, do you sup- 
pose it would be enforced any more 
against a railroad company or trans- 
portation company than it could be en- 
forced against you or me or anybody 
else in making a donation to that effect 
—that is, to the effect of a pass? 

Mr. EVANS (Weber). I do not know 
whether I exactly understand your 
question. ‘ 

Mr. RALEIGH. I will state it differ- 
ently. Do you suppose that you could 
prohibit by law the giving away of 
anything by a corporation any more 
than you can an individual? 

Mr. EVANS (Weber). I think it will 
have a restraint upon them. Ido not 
know that we can prohibit them, be- 
cause, as it has been stated, we cannot 
prohibit crime; still we can make laws 
against it. 

Mr. RALEIGH. Can it be enforced? 

Mr. EVANS (Weber). They are en- 
forcing it in New York, I believe, and in 
Kentucky. Of course, I do not say 
that they enforce it completely, but it is 
a restraint upon them, just as far as 
any other law. 

Mr. BOWDLE. Mr. Chairman, there 
is just one reason why I am in favor of 
striking this section out, and that is the 
intent of it cannot be enforced, and it 
would debar persons from enjoying the 
same privilege, occupying the same 
position. Suppose you pass this law. 
Now, a conscientious legislator under 
this would not accept a pass. Ifhe 
were to accept a pass, if this were not 
here, that kind of man would not be 
affected at all one way or the other. 
You cannot buy that kind of man with 
a little pass from here to Washington 
County or anywhere else, but the kind 
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of men that the corporation could use 
would get the pass if you put this in 
here. They would get around it, 
Therefore, I say that the very men that 
you are seeking to enforce this against 
you cannot do it. It would not bea 
written pass, probably; it would be a 
whispered privilege, to the conductor, 
“you let this fellow go up there; he is 
all right,’? and pass them all. Now, 
that kind of a fellow would get through 
and you could not say that that was a 
pass, and thatis the very kind of an 
element that would be bought by the 
railroad corporations, and the man 
that accepts the pass—an honest legis- 
lator would not take it, if this stood 
there, because he would be disobeying 
the law, and therefore would not ac- 
cept it, and there is the reason why I 
am opposing it, and in favor of striking 
it out. . 

Mr. FARR. Mr. Chairman, I hope 
this section may be allowed to remain. 
It is well known that I am a friend of 
building railroads in this country, and 
have done more probably financially 
than any other man in this Territory. 
Hence, I am a friend to railroad com- 
panies for this reason; I would like to 
have this section remain, because if this 
section would remain, it would save 
thousands and perhaps hundreds of 
thousands for the Utah Company, as 
well as the S. P. Company, because 
when men come to them for a pass by 
scores and perhaps hundreds, they say, 
wecannot, because we are prohibited by 
law. lhope that section will remain 
and give the companies a chance to get 
this money. 

Mr. L. LARSEN. Mr. Chairman, I am 
afraid there are too many of the gentle- 
men right here that would accept a 
free pass. For the same reason, Il am 
afraid to leave it to the Legislature for 
fear they would do the same thing. Up 
to date, they have passed no law 
against it. Isay it is a discrimination; 
it is wrong in principle, and we should 
not sustain it. Thatis my idea about 
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it. Ihave always thought so for many 
years. Talk about that men won’t ac- 
ceptit. Iknow of a great many all 
over this Territory—lawyers, etc. The 
people are tired of it. I think weought 
to sustain this section. It suits me all 
right even with the amendment to it. 

Mr. SQUIRES. Mr. Chairman, I am 
in favor of this section as it stands. I 
believe it should be adopted. During a 
little experience last fall in going around 
this Territory during the campaign, 
I noticed that on every railroad 
train where I had to pay my fare there 
were certain territorial officials, who 
were upon the same business that I 
was, that were riding free, and that was 
a discrimination that did not suit me 
at all at that time, and I believe it is a 
discrimination which should not’ be 
made. I am in favor of this section 
just as it stands. 

Mr. EVANS (Utah). Mr. Chairman, 
I hope this motion will not prevail to 
strike this section out. These corpora- 
tions have gone into business for the 
purpose of making money out of it, 
and every pass they give, they are going 
to keep up the rates on people who pay. 
They make about a certain per cent. 
out of their traffic, and every time there 
is a pass given out, and when there are 
numerous passes given out, they are re- 
quired, in order to get the same per 
cent. out of the money invested in that 
business, to make men who pay for it 
pay a greater rate, and I am opposed 
to it. Now, it has been said by gentle- 
men upon the other side that they don’t 
think it makes any difference. I submit 
to you, gentlemen of this committee, 
that if you want to gain influence of a 
man, you simply want to be good to 
him, and be kind to him. There is no 
one of you here but knows that that 
is your own experience, and if persons 
are kind to you by doing favors to- 
wards you, why it is in the human 
heart to be drawn out and have a ten- 
der feeling towads that class of men 
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and that class of people, and this is its’ 
effect, just to that extent. 

Mr. ROBINSON (Kane). I would 
like to know what the gentleman thinks 
about the kind of feeling that has been 
shown by this article to railroad com- 
panies, when half of us are here on 
passes? 

Mr. EVANS (Utah). I propose to 
stop it in the future, and when we come 
up here again, let us pay our way, so 
that some poor fellow won’t have to 
pay itforus. Thereis a another thing 
that I want tosubmit to this com- 
mittee. Sometime ago there was a 
law passed whereby the power of 
equalizing the taxes of the railroad 
companies was taken out of the hands 
of the county courts in this Territory, 
and after that was done, I submit to 
you, sir, that the passes ceased to come 
to the county courts. Now, you can 
make of that just what you are a mind 
to, but that is the fact. As soon as the 
power was within those county courts 
to pass upon the equalization and the 
raising or lowering of those values, by 
the county courts, those passes came, 
and I was the recipient of them for 
two or three years. I accepted of it, 
that is true, but as soon as that came 
into operation they ceased and stopped. 

Mr. THURMAN. And now you are 
opposed to them? 

Mr. EVANS (Utah). And now Iam 
opposed to them. I submit to you, 
gentlemen, this is the fact and you can 
draw your own conclusions. I sub- 
mit to you that the power was placed 
in the hands of an equalization board, 
composed of officers ofthe Territory, 
but that their passes keptcoming. They 
continued to come. Now, you can 
make out of this what you want to; 
and another reason why I amin favor 
of this section particularly above all 
sections we placed in this Constitution— 
my friend, Mr. Hichnor, says it is pure 
legislation. Mr. Anderson says it is 
pure legislation, and I would like to 
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have a section in there which is pure 
legislation, and I believe that is. 

Mr. MORRIS. Mr. Chairman, I am in 
favor of striking out this section, be- 
eause I believe it to be a dead letter. If 
the railroads want to bribe they can 
find other ways to bribe than to give 
free tickets or free passes. There are 
many men who are doing very exten- 
sive business for the railroads—mining 
men, and they have passes; that is 
true. Such men may be called to the 
Legislature, and they would have to re- 
fuse to accept of that favor, and I be- 
lieve it would be better to strike this 
section out entirely. I do not believe it 
would be any good. 

Mr. CORAY. Mr. Chairman, I havea 
substitute for section 28 I would like to 
offer. 

The CHAIRMAN. Mr. Coray, that 
substitute would not be in order just at 
this time. 

Mr. RYAN. Mr. Chairman, I have en- 
joyed the efforts that have been made— 
what I could hear. I have not been 
able to hear all of them, but now I 
wish to say a word in my own way in 
support of the amendment that I offer. 
I think it is conceded, and it is conceded 
by this Convention, at least in former 
sections of this article, that the Legis- 
lature has full control—in other words 
the people have full control of corpora- 
tions of all kinds. Corporations are all 
around creation; they oceupy our pub- 
lic lands, our public roads, and our 
streets under certain conditious. They 
occupy the property of the whole peo- 
ple, not of one class of people, and as a 
people we are interested in their eco- 
nomical management, and their just 
and equal treatment of all people. 
Every citizen should stand alike, and I 
think it is the duty of theState to make 
all corporations of that nature, espec- 
ially public carriers—to treat all its cit- 
izens exactly alike. There is no reason 
why we within this bar should be 
granted passes and those outside made 
to pay their fare, because every citizen 
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or every person that the railroad com- 
pany carries free, you or 1, who pay our 
fare, must pay that much in addition. 
Hence, I say it is the duty of the State, 
as I look at it, from my standpoint, 
that every citizen should be treated 
alike, and itis the duty of the State to 
compel all public carriers to treat its 
citizens alike. Then we stand on the 
same footing. Because the railroad 
companies, in the first place, never grant 
special privileges, except they expect 
something in return, and they never 
grant special privileges only to those 
who are in authority, or who are rich 
or powerful. You exclude the common 
people from the benefits that you other- 
wise have, if everybody was treated 
alike and everybody paid alike, for all 
services rendered by any public corpora- 
tion. Now, it was with that idea in 
view that I offered my amendment, and 
I don’t think possibly the members fully 
understood the amendment as I in- 
tended to offer it, and I will write it out 
in full soon. 

Mr. THOMPSON. Mr. Chairman, 
from what I hear, I should judge that 
the members of this Convention con- 
sider the railroad corporations very 
hard cases. They all seem to intimate 
that everything that the corporations 
do they have an idea to effect some- 
thing, or bring to them something in an 
unlawful way. Now, I do not view 
the matter in this light. I think the 
corporations that are formed and carry: 
ing on business in this country as arule— 
I think their object is to do business in 
an honorable way, and to say that they 
will not grant a favor to any officer of 
the country, it seems to me is going a 
little too far. I think they should have 
the same privilege that any individual 
has to grant favors whenever they 
choose, and if it is discovered that they 
have been using means to bribe any 
public officer, then it is time to con- 
demn them, and I amin favor of strik- 
ing out the section. They are a public 
benefit to the country, and, as a rule, I 
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do not hold that they take advantage. 
Ido not think that they charge more 
to people because they give some half 
rates. I think they have uniform prices, 
whether they give many free or half 
passes or not. I do not think it makes 
any difference, but they want to confer 
a favor on public officers, as we all, as a 
rule, feel to honor officers that the 
whole people have chosen, and I do not 
think that we should consider that any 
man thatis holding an office that ac- 
eepts a favor of this kind, would any 
way be thought that he would favor 
them and change his opinion in regard 
to what is right, in regard to that cor- 
poration. I think that the officers 
that the people of this Territory will 
choose to fill their offices, will be men 
of honor, and they will receive it as a 
favor because of the office they hold, and 
not view it that the corporations are 
doing it that they may favor them. 
Now, I do not feel to condemn them in 
that way—that are organized in com- 
panies. 

Mr. LUND. Mr. Chairman, I do not 
believe that we can enforce this section 
at all, not even if weshould add to it 
the language of section 17, which says 
that ‘‘and shall enforce such laws by 
adequate penalties.’”? Ido not believe 
that even that at the end of this section 
would make it hold in all cases. For 
instances, you take an excursion, and 
every person there is guaranteed a 
special rate, because it is of special ad- 
vantage to the railroad company to 
have its cars filled. Now, from San- 
pete County to Saltair last year, I be- 
lieve they traveled for $2.25 for the 
round trip, and those who got on the 
train to go to Salt Lake had to pay 
$8.50 with no privilege to return. Now, 
if our sense of justice and equity is very 
keen, that would be a very great dis- 
crimination; but how could we get at 
that discrimination? What is a special 
advantage to the railway companies 
will be that to which they will cater, 
and we cannot help it, I do not think, 
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by this section, and I for one, would 
like to see it stricken out. 

Mr. HART. Mr. Chairman, I am in 
favor of the motion to strike this sec- 
tion out. The section as it stands was 
no doubt intended as being against the 
interests of the railroad companies, 
and yet I doubt not any railroad com- 
pany in this: Territory would feel bad 
for a moment, or any of their officers, 
if this section were to remain. What 
member of this Convention felt that a 
bribe was being offered him when half 
fare rates were offered? What member 
of this Convention did not deem that a 
courtesy, and did not feel that the com- 
pany might just as well have gone fur- 
ther and given full transportation? Is 
there any member of this Convention 
who has been influenced in any way in 
this matter by accepting the courtesy 
of ahalf rate from the railroad com- 
pany? With the State officers made 
members of so many boards, necessitat- 
ing traveling all over the State, if they 
should be denied the privilege of free 
transporation, the result would be that 
it would take a large part of the two 
thousand dollars that we allow our 
governor for traveling over the Terri- 
tory connected with the various duties 
of his office. I do not think for a mo- 
ment that it would influence him. 

Mr. EVANS (Weber). Do not these 
officers get their mileage out of the 
treasury of the State anyway? 

Mr. HART. I may be wrong about 
that. 

Mr. EICHNOR. 
ture may provide. 

Mr. HART. If there is to be any legis- 
lation on this subject, however, I think 
it would be well to leave it to the Legis- 
lature and not put it in the organic law. 
To my mind, it is a provision clearly in 
the interests of the railroad, and they 
will appreciate this favor, I am inclined 
to think, if you will relieve them from 
the constant annoyance it has given 
to have various people, officers, etc., 
soliciting transportation. 


It says the Legisla- 
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_ Mr. EVANS (Weber). I would like to 
ask you why it is that railroad com- 
panies issue passes to judges and the 
board of territorial equalization in this 
Territory? 

Mr. HART. Well, thesituation seems 
to me about this: Officials expectfavors 
of this kind and they are not influ- 
enced by it in favor of them, but if you 
would withhold from them something 
which they thought the railroad com- 
pany should give them, they might go 
further and be inclined to do an actual 
injustice, and the railroad companies, 
for not extending a privilege which 
they have come to look upon as a mat- 
ter of course and as a matter of right, 
will suffer. 

Mr. EVANS (Weber). Then, your idea 
is that the railroad companies extend 
these passes, so that the judges will 
not do them an injustice, is it? 

Mr. HART. No, I do not say that. 
But that perhaps woud be so with offi- 
cers in general, if a railroad company, 
having the privilege to extend a cour- 
tesy that they regard as being a matter 
of course, should deny it to them. 

Mr. MALONEY. Do you suppose for 
one moment that the Legislature, com- 
ing here, every one of them, with tick- 
ets in their pockets, would ever pass 
anything restrictive on railroad com- 
panies? 

Mr. HART. Yes, sir; do you think 
for a moment that any member of this 
Convention has been influenced by the 
half fare rate that he was given? Do 
you think any member of this house 
would be influenced if full transporta- 
tion had been given? I would not like 
to think for a moment that any mem- 
ber upon this floor would accept a bribe 
in that way, and would be influenced, 
and if the railroad corporations engage 
in this general bribing business I ask 
you why they did not, when the or- 
ganic law of this State was about to 
be framed, when matters either favor- 
ing or discriminating against them were 
to go into this instrument, why did 
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they not commence the bribery business 
in this Constitutional Convention? 
Have you seen anything of the kind 
here—any attempt on their part to in- 
fluence your action? 

Mr. MALONEY. The question that 
the delegate put answers itself. The 
railroad company, when the passes 
issue, expect value received. Now, as 
to the delegates of this Convention, I 
cah answer the gentleman’s question. 
I want to say to youthat for ten years, 
being a resident of this Territory, I 
have tried every Legislature to get some- 
thing passed in the interest of the 
farmers along the railroad track. I 
was met in every instance by legislators 
and attorneys of railroad corporations 
in the Legislature, all of them with 
free passes, and not a single bill could I 
ever get passed in the interests of the 
farmer against railroad companies. I 
am opposed to this pass business from 
beginning to end. Whenever the rail- 
road company can place passes in the 
hands of the judges, the governor, and 
the State officials, it expects value 
received, and it generally gets it. 

Mr. KIMBALL (Salt Lake). Mr. 
Chairman, I understand the situation. 
Our votes indicate that we are willing 
to accept any passes. I want to say 
that we will do no harm in taking 
everything we can get from the rail- 
roads. I will say that every member 
that may be assisted by a pass will 
benefit the people, because there will be 
that much more of the circulating 
medium amongst us, while if the rail- 
roads got it, it may go out of the coun- 
try. And as for the transportation, 
there is a schedule—there is a tariff on 
their mileage for passengers, which 
would not make any difference if they 
passed every official in this Territory or 
country over. It would make no differ- 
ence to the general public. Now, as to 
the amendment of the gentleman on my 
left, I want to say that the business 
men of this Territory do thousands and 
tens of thousands of business over 
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those railroads annually, send men 
out from one end of the country to the 
other, drum up business for them, mak- 
ing transportation for them, that they 
ought to be willing to give those men 
passes, but they don’t get any consider- 
ation at the present time, except to buy 
mileage. Now, I don’t think that there 
is any honorable man in this Territory 
that we may elect to the Legislature 
or to other positions, that is likely to 
receive these considerations as bribes. 
I think, if there is any prohibition to be 
placed on this proposition, that you 
can place it upon the man who receives 
the bribe. I look upon it the same as I 
do the liquor traffic. Let us go to work 
and train the people morally that they 
will not accept of this bribe, rather 
than that we should prohibit them giv- 
ing bribes. 

Mr. RYAN. Mr. Chairman, I did not 
mean to offer any objections to men 
receiving passes. That is all right if 
men receive passes. I object to the sys- 
tem, simply. I do notthink that we, as 
a people, should extend that privilege 
to railroad companies, of giving passes. 
Now, I don’t think it will make any dii- 
ference with the members of this Con- 
vention and their action at all, whether 
they rode here on passes or not. But 
speaking about business men riding 
over the Territory, that is all right. I 
am a business man. I have spent possi- 
bly in the last five years, twenty thous- 
and dollars in prospecting in this Terri- 
tory—or more. I have always paid my 
fare. Yet I go into Tintic and two- 
thirds of the people that ride in with 
me have passes. Well, now, supposing 
they all paid, what would be the differ- 
ence? Why, I would be riding cheaper. 
You would be riding cheaper. I say 
that every passextended to any person 
makes you and me pay that much more. 
I say it is wrong in principle. The prin- 
ciple of prohibiting railroad companies 
from the right of issuing passes is 
growing. Twenty years ago, we did 
not think anything of it, to our state 
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and county officers, it was all right, if 
any one could get apass. They were 
smart. . Now, states are legislating: 
against it. Some states have gone as 
far—Pennsylvania has prohibited passes 
altogether in her constitution. Now, 
all states and all people are thinking of 
this question. We will soon be there, if 
we are not ready in this Convention. 
We will soon be ready to prohibit ail 
passes and all that system. It is to the 
interests of the whole people that it 
should be done, not to one class. If we 
go on as we are, we simply recognize 
the right of corporations treating a 
class of citizens different from another. 
It is wrong in principle. 

The amendment of Mr. Ryan was 
rejected. 

The motion to strike out section 23 
was agreed to. 

Mr. Coray offered the following to 
take the place of section 238: 


No person, holding office under the 
State of Utah, shall ever be permitted 
to accept of a pass or discount on the 
regular fare charged by the various 
transportation companies within the 
State. Any violation of this provision 
shall be deemed a felony. 


Mr. CORAY. Mr. Chairman, I believe 
it is a fixed rule in the United States 
that the officers of the United States are 
prohibited receiving any present from 
any foreign country whatsoever, and I 
think that is the line we should work 
on. We have been discussing the ques- 
tion from the wrong side entirely, and 
if we prohibit the members of the Legis- 
lature from accepting passes on rail- 
roads, the railroads certainly will not 
grant them. 

The substitute was rejected. 


Section 24 was read. 

Mr. JAMES. Mr. Chairman, I move 
to strike out section 24. 

The motion was agreed to. 

Section 25 was read. 


Mr. JAMES. Mr. Chairman, i move 
to strike out section 25. My object in 
moving to strike this section out is this: 
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There is only one local insurance com- 
pany in this city. They are required to 
be responsible under this provision for 
their losses. I do not know how many 
other insurance companies do business 
in this city, whose stockholders are in 
foreign places. We-cannot enact any 
law which will hold those stockholders 
responsible. Consequently we enact a 
law that discriminates against home 
industry and in the interest of foreign 
stockholders. That is my object in 
striking this section out, and as we pro- 
ceed in this article under insurance, the 
amendments that I shall offer will even 
support my position further than what 
I have stated. 

Mr. EVANS (Weber). Mr. Chairman, 
I fear that we are going too far in this 
matter, and I do not see how it is that 
the chairman of this committee has 
been converted so readily upon this 
section which he himself has reported 
here for favorable consideration. I¢ is 
a very usual provision in many of the 
states, in factin all well regulated states, 
and it is designed for the protection of 
those people who take out insurance. 
It makes the stockholders liable for the 
insurance when the loss shall have oc- 
curred. We simply want to have a Con- 
stitution here, it seems to me, accord- 
ing to the spirit, which does not pro- 
tect the poor man at all. Everything 
is in the interests of organized combina- 
tion, of the moneyed power, and we cer- 
tainly ought not to pass over things in 
this way. I protest against the strik- 
ing of it out. 

Mr. MALONEY. Mr. Chairman, I am 
at alossto know why, on a meeting 
of the full committee, this section 25 
was deliberately agreed upon by every 
member of the committee, the reasons 
therefor were given, and without con- 
sultation with any member of the com- 
mittee, as I understand it, the chairman 
of the committee moves to strike it 
out. Now, there are no safeguards at 
all if these stockholders have money in 
there and the corporation becomes in- 
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volved, and the policy holders ought to 
be protected in some manner. This is a 
usual provision in a great many of 
the constitutions, and I insist that it re- 
main in. 

Mr. CANNON. -I would ask Mr. 
Maloney if he states that these sections 
on insurance were agreed to by the 
whole committee without any protest? 

Mr. MALONEY. Iso understand it. 
At the last meeting I never understood 
that there was a single protest from 
any member of this committee. 

Mr. CANNON. I wish to explain that. 
at the last meeting I stated there were 
several sections I did not agree to, be- 
cause I did not think they were proper, 
but I thought they could be amended in: 
committee of the whole as well as there. 

Mr. SQUIRES. Mr. Chairman,I want 
to call attention to the provisions of 
section 26, and have those provisions. 
considered in connection with section. 
25. Under section 26 every corporation 
is required to make a deposit with the- 
state treasurer. . Now, why should we 
make a distinction, and in addition to 
that make our own local company, the 
only company we have in Utah, respon- 
sible through its stockholders? I be- 
lieve that is an unfair discrimination 
against our home company, and lagree: 
with the chairman of the committee- 
that that section should go out. 

Mr. JAMES. Mr. Chairman, I wish 
to make an explanation, as chairman 
of the committee. The chairman has. 
moved to strike out, after a few consul- 
tations with some members that he 
could reach, but not with a full under- 
standing of the committee, and Mr. 
Maloney is right as far as I understand 
it, that we did agree; but I do not think 
Mr. Maloney would wish to hold me or 
any other man, after we have investi- 
gated and found out we have made a 
mistake. I say, as Mr. Squires has said, 
that it discriminates against one com- 
pany and allthe great insurance busi- 
ness that is done here it gives no pro- 
tection whatever to, it is my inten- 
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tion to support the striking out of 
section 26, because we have also dis- 
covered that a uniform requirement of 
all insurance companies in this Terri- 
tory of ahundred thousand dollars at 
least would be an injustice, and I do 
not want to perpetrate any injustice in 
this Convention on any corporation. 

Mr. SQUIRES. Strike out that 
amount and substitute some other. 

' Mr. JAMES. I have asubstitute here, 
which, just as soon as we can reach the 
question, will be considered. 

Mr. THATCHER. I desire to ask Mr. 
Squires whether, if this section is stricken 
out, the same action would be then had 
in reference to section 32, which requires 
banks to be responsible, not only for the 
amount fully paid up, but a like 
amount in addition? That is for the 
safety of depositors, and this is for 
the safety of those who insure. 

Mr. SQUIRES. I submit that bank- 
ing is a different business from insur- 
ance, and we can meet that when we 
reach it, but I see here an unfair dis- 
crimination with section 26 as it stands, 
against a local company, and Iam op- 
posed to that discrimination. 

Mr. THATCHER. Mr. Chairman, we 
are on section 25, and I would like to 
say afew words on that question. In- 
surance companies insure business 
property and residences, not only to 
the limit of their capital stock, but far 
above that. Supposing now, there 
should be a fire that would sweep out a 
number of insured buildings and wipe 
out the entire capital stock of the Home 
company, to which reference has been 
made. Then ought not the stock- 
holders to be doubly liable, in order 
that those who paid their money may 
be protected, just the same in insurance 
companies as banks? If you do not 
preserve this section and the Legisla- 
ture would fail to enact one similar, 
you will have a good many home in- 
surance companies and a good many 
bankrupt ones, too, in my opinion. 

Mr. KIMBALL (Salt Lake). Mr. 
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Chairman, I believe there is no discrimi- 
nation against the Home company, but 
itis going to give them prestige over 
the foreign companies. If an agent 
from the home company should come 
to me and show me this law, whereby 
we would be protected, or I would be 
protected, and that each individual 
shareholder’ in that institution was 
liable, by all means I would accept of 
the home company in preference to the 
foreign company, and we are going to 
give them prestige in this respect; con- 
sequently, the way I look at it, I am 
prepared to sustain this section. 

Mr. THATCHER. SoamI. 

Mr. SQUIRES. Mr. Chairman, my 
own impression is that if this section 
should be adopted, or should remain 
there, and this discrimination should 
remain against the Home company, in- 
stead of benefitting it in the way the 
gentleman suggests, I believe it would 
succeed in winding up the affairs of the 
company; that none but foreign com- 
panies doing business in this State 
would have any business. 

Mr. BARNES. Mr. Chairman, I agree 
with Mr. Squires exactly. I think if this 
discrimination is allowed to be adopted 
that it will undoubtedly have the effect 
of winding up the affairs of the Home 
company. Now, I submit, gentlemen, 
that for years there has been no law that 
Tam aware of upon our statute books 
requiring anything of this kind, and 
there has only been the one home fire 
insurance company organized. Some 
gentleman, I believe, made the assertion 
that there will be a great number of 
home fire insurance companies organized 
unless some provision of this kind is 
made. Gentlemen, there is not sufficient 
money made in insurance in this Terri- 
tory to warrant the formation of 
another company. Already, I can tell 
you, that the Home Fire InsuranceCom- 
pany has considered the propriety of 
winding up their affairs by way of in- 
surance, and if you go to work and 
cripple them, what Mr. Squires has said, 
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will most assuredly be brought about. 
I submit, gentlemen, that the Home Fire 
Insurance Company has dealt honestly 
and fairly with every one that has in- 
sured with it; not one, I believe, who 
has fairly dealt with the company has 
been cheated or despoiled. When they 
have ineurred losses, or when they have 
met with an accident by way of fire, 
that company has been honorable and 
expects to be honorable, and will treat 
the public honorably. Then, why 
should we cripple them, why should we 
ask of them that that we cannot ask of 
these great companies that come from 
abroad? Why, gentlemen, are you so 
afraid of corporations? I have sat here 
and listened to-day and I have come to 
the conclusion that you all believe the 
adage, that corporations have no souls. 
Isubmit, whatis a corporation, if it is 
notan assemblage or aggregation of 
individuals? If the individual is honest, 
if the individuals composing the corpo- 
ration are honest, then the corporation 
will be honest, and why should we have 
such doubts and endeavor to legislate 
so against corporations, I cannot un 
derstand. I take the position, gentle- 
men, that this is entirely unfair with re- 
gard to the Home Fire Insurance Com- 
pany, and hope that the suggestion of 
the chairman of the committee, that it 
be stricken out, will prevail. 

Mr. RYAN. Mr. Chairman, it appears 
to me that that is an improper way to 
commence that matter on insurance. It 
does not strike me as being proper at 
all, and that probably one general sec- 
tion might cover that and banking, di- 
recting the Legislature to do certain 
things. If the section on banking would 
be amended to embrace insurance com- 
panies, and leave the whole matter to 
the Legislature as a matter of detail, 
the balance of the matter might go out. 

Mr. JAMES. May I inquire of Cap- 
tain Ryan what he is speaking about? 
I want to ask him if he is desirous of 
placing the matter in the hands of the 
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Legislature and letting them deal with 
it? 

Mr. RYAN. Exactly. I was just giv- 
ing my views on the section covering 
insurance and banking, that it seems to: 
me wholly unnecessary, and that it did 
not start in right in one way. 

Mr. JAMES. The proposition is this: 
The Legislature shall enact laws, com- 
pelling each company, corporation, 
association, or individuals, doing an 
insurance business in the State of Utah, 
to deposit with the state treasurer of 
Utah, in money or its equivalent, such 
sum as they may deem sufficient to pro- 
tect policy holders, or in lieu thereof, 
require such companies, corporations, 
associations, or individuals, to hold un- 
incumbered an equal amount in value 
of real estate. The secretary of the 
State has a guaranty fund for the 
security of policy holders. It turns it 
over to the Legislature and leaves it 
absolutely in their power, compelling 
them to do something to protect the 
public. 

Mr. THURMAN. Mr. Chairman,I am 
opposed to striking out section 25. <A 
great deal has been said here about the 
Home company and how this action 
would affect the Home company. My 
view of the law is that the Home com- 
pany would not be affected at all, or 
any other company organized before 
the Constitution goes into effect, because: 
we cannot, by a legislative enactment, 
or by a constitutional provision, in- 
crease the liability of a stockholder 
over and above what he contracted for 
at the time he entered into the contract 
of incorporation. That cannot be done. 
It would be impairing the obligation of 
a contract, and it is not one of those 
things that the Legislature has the 
power to regulate and control after the 
contract has been made; but it will 
operate in the future, as to future organ- 
izations, and for the good and whole- 
some reason suggested by the gentle- 
man from Cache County, I do not see 
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why we should not have that liability 
attached to the stockholders. It is cer- 
tainly a peculiar business. It is one in 
which, by virtue of the exigencies that 
may exist or occur, the capital stock 
subscribed will not be sufficient to pay 
the obligations of thecompany. It is 
not like another business in which a 
company can foresee what its liabilities 
are going to be, and can guage its lia- 
bilities according te its capital stock. 
It may be thousands; it may be mil- 
lions; they cannot tell, according to the 
value of the property it has insured, and 
it is a proper case for the law to require 
of the stockholders of the company 
something more than the ordinary 
guaranty to satisfy liabilities. And I 
trust, gentlemen, that we will retain 
this section if the chairman does strike 
out the next one. 

Mr. WELLS. How do you construe 
section 2, in connection with your state- 
ment that it does not affect the com- 
panies now in existence? 

Mr. THURMAN. Well, I do not know 
what section 2 is, but I will say with- 
out seeing it, that no matter what itis 
this Convention cannot say that the 
liabilities of stockholders in existing 
corporations shall be doubled, because 
that is a matter of contract. 

Mr. WELLS. I merely wished to ask 
if in your opinion that would affect the 
stockholders in the present company? 

Mr. THURMAN. It would affect them, 
as suggested by Mr. Evans, simply as 
to future legislation. That is what it 
merely relates to. 

Mr. KERR. I would like to ask Mr. 
Thurman a question. If it is desirable 
that each stockholder of any insurance 
corporation shall in the future be in- 
dividually and personally liable, etc., 
why is it notalso desirable that any cor- 
poration incorporated in the past—the 
stockholders should also be responsible? 
I do not see why we should discrim- 
inate in favor of any corporation al- 
ready existing. 


Mr. THURMAN. It might be very 
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desirable, but it would simply be uncon- 
stitutional. It would be in violation 
of the Constitution of the United States, 
which says that the state can make no 
law impairing the obligation of a con- 
tract. Now, when they entered into a 
corporation they entered into a con- 
tract in the first place. What was 
that contract? They contracted with 
the law as it was, and that was that 
they were liable to the amount of their 
capital stock subscribed and paid up— 
and no doubt a clause in their articles 
to the effect that the personalor private 
propery of the stockholders should not 
be liable for the corporate debts. Now, 
wecome along aiter that contract is 
formed on that basis, and by an enact- 
ment here, can we say that that con- 
tract shall be impaired by declaring 
that the liability shall be doubled? 
Isay no. I donot care what declara- 
tion we make, it is void in so far 
as it impairs the obligation of a con- 
tract. 

Mr. SQUIRES. Then the same rule 
would apply to section 32, relating to 
banks? 

Mr. THURMAN. Wewill climb that 
hill when we come to it. I believe that 
was your language a while ago. 

Mr. BOWDLE. Mr. Chairman, I want 
to coincide exactly with what Mr. 
Thurman has said. If I had been near 
him, I would have given him a book 
which I have here, Morrowitz on pri- 
vate corporations, that covers exactly 
the proposition Mr. Thurman has laid 
down: 


Whatever doubt there may be as to 
the correctness of the doctrine that a 
charter of a corporation embodies a 
contract between the state and the in- 
corporators, there can be no doubt that 
the charter of an ordinary business 
corporation embodies a contract 
among the corporators themselves. 
The shareholders of such a corporation 
may agree to unite for the purposes in- 
dicated in their charter. Each share- 
holder agrees to contribute his pro- 
portionate share of the capital of the 
association, and each in return becomes 
entitled to a share in the profits and 
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in the management of the corporate 
affairs. The agreement thus created is 
in the strictest sense of the word a con- 
tract, and every reason exists for treat- 
ing it as a contract within the meaning 
of the provision of the Constitution of 
the United States, that no state shall 
pass any law impairing the obligation 
of contracts. Sia. 


So that, as far as the Home insurance 
company is concerned here, or any cor- 
poration that is incorporated at the 
time this Constitution shall be adopted, 
we cannot affect their rights, nor in- 
crease their liabilities, and section 2 
with its declaration cannot compel 
them to make a single change in any 
contract they have entered into. 

Mr. BUTTON. Mr. Chairman, in view 
of there being so many members absent, 
I move that we arise and report prog- 
ress. 

The question being taken on the mo- 
tion to strike out section 25, the com- 
mittee divided and by a vote of 31 ayes 
to 27 noes, the motion was agreed to. 

The motion to rise and report prog- 
ress was rejected. 

The count being challenged on the 
vote to strike out section 25, the vote 
was retaken and stood 31 ayes to 28 
noes. 

Section 26 was read. 

Mr. James offered the following sub- 
stitute for section 26: 


The Legislature shall enact laws com- 
pelling each company, corporation, as- 
sociation, or individual, doing an in- 
surance business in the State of Utah, 
to deposit with the state treasurer of 
Utah, in money or its equivalent, such 
sum as they may deem sufficient to 
protect policy holders, or in lieu thereof, 
require such company, corporations, 
associations, or individnals, to hold un- 
incumbered an equal amount in value 
of real estate, subject to the order of 
the secretary of state, as a guaranty 
fund for the security of policy holders. 


Mr. JAMES. Mr. Chairman, in sup- 
port of this substitute that I offer, I 
will have this to say: When the com- 
mittee on corporations was formed, 
they adopted a policy of sending out a 
communication to all corporations and 
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associations, and even business men, in 
this Territory as faras they could reach 
them. We addressed the insurance 
companies. The insurance companies 
neglected to answer our communica- 
tion. The chairman of the committee 
had several conversations with gentle- 
men doing an insurance business here 
and some other members of the com- 
mittee had conversations as well with 
others, but we were unable to get any 
information. Knowledge came to the 
committee that there was probably no 
set of institutions, associations, or in- 
corporations, in this Territory doing 
business, that were doing greater injury 
or wrong to the public than insurance 
companies. We found out that there 
had been a company which came into 
this Territory a few years ago from 
California and did a large amount of 
business. They had gone into one min- 
ing camp and the miners almost in a 
body went into that company. It was 
a life and accident company. ‘There 
were a great many claims against that 
company, but not one man in that min- 
ing camp in Park City ever received one 
cent back, although thousands of dol- 
lars of those poor men’s money was 
taken from them and went into the 
pockets of these individuals that were 
robbing the public. 

Mr. THURMAN. If that be true, why 
do you want to strike this out and put 
in something that has no effect at all? 

Mr. JAMES. Did not I understand 
you, ina conversation with you, that 
we would have to do something regard- 
ing that section? 

Mr. THURMAN. Reduce the amount? 

Mr. EVANS (Weber). I would like to 
ask a question right there. If the pol- 
icy holders are the ones that you want 
to protect, why do you want to relieve 
the stockholders from individual lia- 
bility? 

Mr. JAMES. Simply because the 
stockholders do not live here and that 
section does not cover them. We can- 
not get atthem. They live in Califor- 
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nia. Well, then, we also learned of 
another company in Salt Lake City 
that organized and started in to do 
business, but we were not able to ascer- 
tain as to the amount of business that 
they did, whether it was very extensive 
or not, but it seemsto me that they got 
some one to make oath that they had 
collaterals or something that our pres- 
ent statute requires, to the amount of 
two hundred thousand dollars, and they 
started out and did some business, and 
we understand that people were robbed 
through that company. Then, about 
the time that this matter was being 
considered by the committee—this in- 
surance matter, there came to my ob- 
servation some information regarding 
an eastern insurance company, that is 
called the Mutual Reserve Fund Life As- 
sociation. I had quite a good deal of 
knowledge of my own regarding that 
company. 

Mr. SQUIRES. 
institution? 

Mr. JAMES. Yes, sir. Now, I know 
of over a hundred thousand dollars of 
insurance that they took in this town 
between eight and ten years ago, and 
some of it about twelve years ago. The 
life of the company was about twelve 
years. I know onegentleman, that is a 
member of your Convention here, that 
has a fifteen thousand dollar policy in 
that company. I know another that 
has a ten thousand dollar policy in that 
‘company. I know a prominent busi- 
ness man in this town that has a twen- 
ty-five thousand dollar policy. I know 
another that has a twenty thousand 
dollar policy. I know several that have 
fifteen thousand, several more that have 
ten thousand, and some five thousand. 

Mr. MALONEY. Now, if all that be 
true, why not say here, ‘‘life or acci- 
dent?”’ 

Mr. JAMES. I will answer that as I 
go along. Now, the information that 
comes to me from the New York Herald 


Is that the New York 
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states that this company has been prac- 
ticing the most high-handed and out- 
rageous fraud. I find here, stated by 
the commissioner of insurance of the 
state New York—— 

Mr. EVANS (Utah). Mr. Chairman, I 
arise to a point of order. The gentle- 
man has oceupied his five minutes. 

The CHAIRMAN. Thegentleman has 
not occupied five minutes of his own 


time. He has been interrupted by ques- 
tions. 
Mr. THURMAN. Mr. Chairman, I 


make the point of no quorum. 

Mr. BUTTON. Mr. Chairman, I move 
we arise and report progress. 

The motion was agreed to. 

The committee then rose and reported 
as follows: 

Your committee of the whole beg 
leave to report that they have had un- 
der consideration the article on corpo- 
rations other than municipal, and 
report progress. 

Mr. SQUIRES. Mr. President, I move 
we now adjourn. 

Mr. Cannon, in the absence of the 
president, was called to the chair. 


Mr. ANDERSON. Mr. President, I 
move we take a recess until 7:30. 


Mr. SQUIRES. Mr. President, I arise 
to a point of order. Under Roberts’ 
rules, whenever it is discovered in com- 
mittee of the whole that there is not a 
quorum, the only thing to do is to rise 
and report progress to the Convention, 
and then there is nothing for the Con- 
vention to do but to adjourn. 

Mr. EVANS (Weber). Mr. President, 
I arise to a point of order. My point of 
order is thatit hasnot been ascertained 
that there is no quorum present. 


The PRESIDENT pro tem. The 
point of order is well taken. The sec- 
retary will call the roll. 

A roll call showed.no quorum present. 

On motion, the Convention then ad- 
journed. 


April27, CONSTITUTION, 


FIFTY-FIFTH DAY. 


SATURDAY, April 27, 1895. 

The Convention was called to order 
at 9a.m., President Smith in the chair. 

Roll call showed a quorum present. 

Prayer was offered by Delegate How- 
ard, of Emery. 

Journal of the fifty-fourth day’s ses- 
sion was read and approved. 

Mr. Keith was excused for a few days. 

File No. 378 was presented, asking 
that a woman’s suffrage clause be 
placed in the Constitution. From 
Wayne County, 250 names; from Salt 
Lake City, 15 names; from Uintah 
County, 450 names; from Rich County, 
91 names; from Washington County, 9 
names, from Garfield County, 1838 
names, by Chidester, of Garfield. 

File No. 379 was presented, signed by 
Isaac O. Brown, and 425 others from 
Kane County, by Robinson, of Kane. 

Ordered filed. 


Mr. Roberts 
resolution: 


offered the following 


Whereas, Convention rule 32 requires 
that at a reasonable time, to be deter- 
mined by the Convention, and at least 
five days before final adjournment, the 
committee on engrossment and enroll- 
ment shall be instructed to accurately 
engross and enroll the Constitution, 
therefore, be it 

Resolved by the Convention, that one 
hour and a half each morning shall be 
devoted to hearing read those articles 
of the Constitution which the com- 
mittee on compilation and revision 
have prepared, and that when finally 
adopted by the Convention, said arti- 
cles pass into the hands of the com- 
mittee on engrossment and enrollment, 
which committee is hereby authorized 
to direct the engrossing clerk to en- 
gross the same on suitable material 
preparatory to final reading and sign- 
ing of the document. 


Mr. ROBERTS. Mr. President, I wish 
to call attention to this fact, that un- 
less some step of this kind shall be 


taken, we will have completed our 
rough draft of the Constitution, 
and then we will have to wait 


some time for the committee on re- 
100 
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vision and compilation to complete the 
last article, if we are going to wait for 
them to present the Constitution as a 
whole, after passing through their 
hands; and then, I take it, sir, that 
there will be some delay before the final 
adoption of this instrument and passing. 
it into the hands of the committee or 
enrollment and engrossment, and this 
Convention would be held here for 
some time awaiting the engrossment 
of the Constitution. But if this resolu- 
tion shall be adopted and we devote 
an hour or an hour and a half each 
morning to considering those articles 
that are reported by the committee on 
compilation and arrangement, they 
can then pass into the hands of the 
committee on enrollment and engross- 
ment, and we will have things running 
parallel, and the amount of delay that 
the committee would be subjected to 
would be materially decreased. It is 
out of these considerations that I offer 
the resolution to the Convention. 

Mr. THORESON. Isee by the reso- 
lution that it provides that they engage 
some person to engross the Constitu- 
tion. Is not that the duty of the 
clerk that we have engaged for that 
purpose? 

The PRESIDENT. Yes. 

Mr. ROBERTS. Well, if that is true, 
instruct him to proceed. Idid not know 
what condition that was in, in fact I 
did not know we had an engrossing 
clerk. If you have an amendment to 
that effect, I will accept it. 

The PRESIDENT. I would state 
that the engrossing and enrolling clerk 
is now trying to get the proper paper 
upon which to do the engrossing. 

Mr. ROBERTS. I think the resolu- 
tion there requires that suitable ma- 
terial be obtained. I presume that that 
would be parchment if it can be had. 

Mr. THORESON. Mr. President, I 
am very much in favor of the resolu- 
tion, and I wish to state that the chair- 
man in behalf of the committee on com- 
pilation and arrangement—that this 
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meets the hearty approval of that com- 
mittee and we are working to this end. 

Mr. RICKS. Mr. President, I am op- 
posed to the resolution, because I do 
not think it is necessary. I understand 
from the chairman of the committee on 
compilation and arrangement that all 
the articles ‘that have passed this Con- 
vention are now ready to be presented 
to this Convention. The only thing 
that we are waiting for to-day is to 
have that calendar cleared there, so 
that we can consider them, and if the 
ealendar can be cleared this afternoon, 
we will go through all the Constitution 
that has passed the Convention this 
afternoon. It will then go to the en- 
grossing clerk. There need be no delay 
whatever when we get the calendar 
cleared, and I don’t think the resolution 
is necessary at all. 

Mr. THORESON. Mr. President, just 
in explanation, I wish to state that 
there have been objections made to the 
committee on compilation making any 
report at all until the entire Constitu- 
tion is passed. I understand by this 
resolution that that committee can 
report in part, as the compilation has 
passed, and the engrossment will com- 
mence immediately, and this I consider 
will expedite the work. 

Mr. RICKS. Mr. President, the ques- 
tion has been raised whether this mo- 
tion is in order, inasmuch as it involves 
a suspension .of the rules. I move as 
an amendment to the motion that the 
rules be suspended and that the com- 
mittee on compilation and arrange- 
ment be requested to report their work 
as fast as possible to this Convention. 
I think that will do away with the 
resolution entirely. 

Mr. ROBERTS. Mr. President, I think 
there is no reason why that should be 
done, as this resolution is in strict ac- 
cord with the rules of the Convention, 
and especially meeting the requirements 
of rule 32. I hope we are within five 
days of the close of this Convention, 
and certainly the. action contemplated 
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by rule 32 ought to be provided for, and 
this work of engrossment and enroll- 
ment ought to be set in motion. Some- 
thing ought to be done to meet this 
rule, and with that in view I have 
drawn up this resolution. 

Now, sir, with the indulgence of the 
house, I wish to call attention to the 
necessity of some step of this kind. In 
the first place, for this Convention to 
complete the Constitution and then 
wait while the committee on compila- 
tion and arrangement shall complete 
its revision and then have five days 
elapse before the Convention has the 
Constitution finally engrossed, is unnec- 
essary. We want to place this work 
in such condition that it can all be 
going on at the same time. The 
articles of the Constitution are so dis- 
tinct in their nature, and I am sure have 
received such careful consideration by 
the committee on compilation and ar- 
rangement—for instance the article 
called the bill of rights, and perhaps the 
article on executive, the article on legis- 
lative, the article on judiciary, could be 
considered we will say one morning, and 
then they could go to the engrossing 
clerk and that work be going on, and 
then the next morning we could con- 
sider three or four other articles that 
have been finally finished at the hands 
of the committee on compilation and 
arrangement, pass upon them and let 
them go on to the engrossing clerk. 

Mr. RICKS. I do not think that res- 
olution contemplates that. It says 
aiter they have all been passed upon by 
the Convention, then it goes to the en- 
grossing clerk. 

Mr. ROBERTS. It says such articles 
as have been passed. 

Mr. RICKS. Then I have no objection 
to the resolution. 

Mr. LUND. I will ask if that does 
not read, when they are finally adopted 
they go to the engrossing and enrolling 
clerk? 

Mr. ROBERTS. Itis the articles ag 
finally adopted, as for instance say, 
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Monday morning -we consider in the 
hour and a half devoted to that, the 
article entitled declaration of rights, 
the article on executive, the article on 
legislative. Each as it is finally ac- 
cepted by the Convention then goes to 
the engrossing clerk:and not the com- 
plete Constitution. I am sure it is the 
meaning and it is expressed. 

Mr. RICKS. Mr. President, there is 
one amendment I would suggest. It 
says an hour and a half each morning. 
I should suggest an hour and a half 
each day. 

Mr. ROBERTS. Ihave no objection 
to that, although the morning would 
be a good time. 

Mr. CRANE. Mr. President, I will 
say for the committee on compilation 
and revision, that about next Tuesday 
we shall have fifteen of the articles re- 
vised, compiled, and printed for the use 
of the Convention. It was thought 
advisable by a majority of the com- 
mittee, I believe, that we should have the 
bill of rights, legislative, executive, and 
ordinance printed at the same time, so 
that that there will be no conflict be- 
tween any of the sections that might 
be introduced. It has been thought by 
some of the prominent members of the 
Convention that we could not do that, 
that there might be a conflict between 
some of the sections, and that no article 
should be introduced for the final pas- 
sage before this body until the whole 
Constitution was printed before them, 
so that each and every member can look 
for himself. But I am impressed with 
the fact that this resolution of the gen- 
tleman from Davis County is a good 
one. It will certainly save us four days 
at the close of the Convention. 

Mr. CREER. Ijust wish to make a 
suggestion, to change the word, inas- 
much to whereas. 

Mr. ROBERTS. Ihave no objection. 

Mr. HART. Mr, President, the reso- 
lution appears to me to be a very wise 
one to adopt at this time, but it also 
occurs to me that it will overrule rule 
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number 22. I think it will entirely change 
the latter part of that rule, and I think 
it should go to the committee on rules 
as a matter of course before the Con- 
vention passes upon it. I raise the 
point of order that under our rules it 
be referred to the committee on rules. 

Mr. ANDERSON. Mr. President, I 
move that this be referred to the com- 
mittee on rules. 

Mr. EVANS (Utah). Mr. President, I 
would move to amend, by suspending 
the rules on the adoption of this resgo- 
lution. 

Mr. CHIDESTER. 
vious question. 

The previous question was ordered. 

The resolution was adopted. 

Mr. CORAY. Mr. President, I desire 
to offer the following resolution: 


I move the pre- 


Resolved, that the sergeant-at-arms 
be directed to spread the names of the 
tardy members on the bulletin board, 
and that the aforesaid be required to 
produce a reasonable excuse for said 
tardiness, and that in the absence of 
such excuse said members be repri- 
manded by the president for slothfnl- 
ness. 


I move its adoption. 


Mr. BUTTON. I move to lay it on 
the table. 

The motion to lay on the table was 
agreed to. 


Mr. HART. Mr. President, I have a 
resolution I wish to offer: 


Resolved, that the secretary record 
upon the journal of the Convention the 
names of all absentees and also the 
names of members excused by the Con- 
vention from attendance. ; 


Thus far there has been no record kept 
upon our minutes of the names of ab- 
sentees. There has been no incentive te 
attendance, that is so far as that is con- 
cerned. A member might go about his 
business for two weeks and no one was 
the wiser for it. Hedrew his four dol- 
lars per day, just the same as the mem- 
ber who faithfully attended upon this 
Convention. The situation that has 
confronted us the last day or two sug- 
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gests the propriety now of enforcing 
the attendance of members of this Con- 
vention. There are some members that 
should be excused, but the Convention 
should pass upon the necessity of ex- 
cusing them, and from this time on I 
am in favor of keeping a strict record 
of those who absent themselves, and 
permitting members to be absent only 
upon consent of the Convention. 

Mr. CORAY. Mr. President, I concur 
in what the gentleman from Cache says. 
There seems to be a disposition now 
upon the part of members to stay away 
and go home, and a great many of the 
Salt Lake delegates are tardy. It is al- 
most impossible to get some of the 
members here. Itis the duty of every 
member to stay here until the work is 
thoroughly done. 

Mr. THURMAN. Mr. President, I 
do not know whether that resolution is 
wise or not. Isit not a fact that we 
get along better when there are only 
about half of us here? 

Mr. EICHNOR. Yes, sir. 

Mr. CHIDESTER. Mr. President, 
that may be true, as suggested by Mr. 
Thurman, but I suggest they have no 
right to draw their pay. 

Mr. THURMAN. We are not draw- 
ing any pay. The pay has been stopped 
days ago. 

Mr. CHIDESTER. There may be a 
little to come yet and those that do at- 
tend and make the Constitution should 
have it. 

Mr. EVANS (Weber). Mr. President, 
I move that the resolution be tabled. 

The motion was rejected. 

The resolution was adopted. 

Mr. BUTTON. Mr. President, I move 
to suspend the rules, and that no mem- 
bers be allowed to speak more than 
three minutes on any question. 

Mr. RICKS. Mr. President, I would 
amend by making it one minute. 

Mr. IVINS. Mr. President, either of 
these motions is entirely inconsistent. 
There will be some very important 
matters yet to come before this Con- 


CORPORATIONS. 


April 27; 


vention, and it seems to me that it is 
unreasonable to say that no man 
shall occupy more than three minutes 
on this floor. I am entirely opposed to 
any such motion prevailing. 

Mr. BUTTON. Mr. President, I have 
sat here and listened to members put- 
ting in resolutions and withdrawing 
them and spending three or four hours 
over them. Now, if we get this through 
we will have less time on these resolu- 
tions that are put in, just for some- 
body to make an effort. 

Mr. MORITZ. Mr. President, I wish 
to state that I am opposed to that 
rule; we probably have not enforced 
the five minute rule yet. 

The motion of Mr. Button was re- 
jected. 

The Convention then resolved itself 
into committee of the whole, with Mr. 
Van Horne in the chair. 

Mr. JAMES. Mr. Chairman, at the 
adjournment of this committee yester- 
day evening—I will be as brief as I pos- 
sibly can, in calling the attention of the 
Convention to this matter. The reason 
why I offered to strike out the first sec- 
tion, which I was explaining yesterday 
afternoon, at the time of the adjourn- 
ment, was as I explained to you yester- 
day; wefound that there was a vast 
difference between insurance companies. 
We found that fire insurance companies 
had notcreated a dissatisfaction that life 
insurance companies had created. We 
found further that fire insurance com- 
panies had not been the cause of imposi- 
tions upon the public that life insurance 
companies had. We found further that 
a uniform deposit as a guaranty fund 
for the protection of policy holders was 
not practicable, for the reason that one 
company may have a capitalization so 
thatitis able to do a hundred thou- 
sand dollars’ worth of business in a 
year and another may not be able to 
do twenty-five, although each com- 
pany may be absolutely sound. For 
that reason, I concluded that the best 
thing I could do was to draw up this 
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resolution which you have before you, 
and have it presented to the Conven- 
tion, so that the Legislature might fix 
some sum aS a guaranty fund for the 
protection of the policy holders, and 
that therefore that guaranty fund 
might be increased. in proportion to the 
amount of business engaged in our 
community by these companies. In 
answer to Judge Maloney yesterday 
evening as to why I did not strike out 
the words ‘fire insurance,’’ and fix a 
hundred thousand dollars for life in- 
surance, it was this very reason. Some 
very good companies would be unable 
to do any business at all, and it would 
practically put the business into the 
hands of a monopoly. For that rea- 
son I offered this resolution. I do not 
believe that thereis any class of busi- 
ness in Utah that deserves the atten- 
tion of the Legislature any more than 
this insurance business,and I believe we 
ought to pass this resolution, and if it 
is not strong enough, make it stronger. 
Ido not say that I have made that 
resolution as perfect and as strong as 
it should be. I have simply done the 
best I can, and I hope if any members 
of this Convention can see any oppor- 
tunity to improve that resolution, they 
will take up the opportunity. Insur- 
ance companies to-day are controlled 
by combines just as complete as any 
combine can be. The sugar trust, the 
trust with its oil and with its white 
lead, and a dozen other combinations 
are no more complete combines than 
this business, and I am sorry for the 
insurance men of this town, after hav- 
ing investigated the business, that do 
not dare to come to me and write a 
policy without the consent of the com- 
bine in San Francisco. I say, when 
men are tfed up hand and foot in that 
sort of manner, it is time that this 
Convention put the matter in shape so 
that the Legislature can take it up and 
deal with it intelligently and so as to 
correct these evils as far as possible. It 
cannot be done in this Convention. It 
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is a detailed proposition of legislation 
that we cannot go into and we cannot 
handle it, but let us do the best we 
can. 

Mr. MALONEY. Mr. Chairman, I am 
opposed to the substitute. I want to 
know what good it is to the policy 
holders for the company to be subject to 
the control of the Legislature of Utah, 
what officer is to look after this land, 
see the value of it, see whether or not 
it is encumbered or not. I say the res- 
olution is not worth the paper it is 
written on, and if that is the only 
security that policy holders are to have 
in this Territory, we might as well 
not have any. Now,I am opposed to 
it from the beginning to the end. This 
committee unanimously passed upon 
this section 26. Ido not care whether 
it applies to fire insurance companies 
ornot. It is originally intended to 
reach life and accident companies, and 
not fire companies. There is no com- 
plaint here against fire insurance com- 
panies. I am unable to see why the 
chairman of this committee now moves 
to strike out more of the sections of 
the article than any of the other dele- 
gates in this Convention. 

Mr. JAMES. Do not you admit, 
Judge Maloney, that that section has 
got to be amended as it stands before 
this committee? 

Mr. MALONEY. Just amend it so 
that it applies to life insurance com- 
panies. 

Mr. JAMES. Then amend it as you 
please. I will support you. 

Mr. MALONEY. Then, I will move 
an amendment, to insert the words, “‘life 
or accident.’’ Thenit lets out all the 
fire companies. I have never had any 
complaint against them. 

Mr. BOWDLE. I want to ask Mr. 
James a question, if this section was 
stricken out, would not the Legislature 
have complete control of the whole 
business? 

Mr. JAMES. 
tion answers itself. 


Why, I think that ques- 
We understand 
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that it does. Is there anything then 
that compels the Legislature to gfve 
this matter attention, I ask you, to pre- 
vent this robbery that is going on by 
these wildcat companies? The insur- 
ance men do not object to the legisla- 
lation that will keep insurance business 
on asafe basis. They ask to have it 
done. In answer to Mr. Maloney, so 
far as the insurance companies are con- 
concerned, the strongest insurance com- 
panies in this town admit that some- 
thing should be done. To Mr. Evans 
and me, the man that does one-third of 
the business in this town, admitted that 
a deposit should be required of fire 
companies. 

Mr. BOWDLE. As I understand this 
substitute, there is no amount fixed. It 
simply says to the Legislature, you 
must do something. It may be a dol- 
lar bond or a ten dollar bond. That 
would be the interpretation would, it 
not—leaving it perfectly optional with 
the Legislature? 

Mr. EICHNOR. I would like to ask 
Mr. Maloney a question. I think I un- 
derstood your amendment that life and 
accident insurance companies would be 
required to put up a deposit say of a 
hundred thousand dollars? 

Mr. MALONEY. Yes, sir, I under- 
stand that the main companies of Utah 
have made no objection to it at all. 

Mr. EICHNOR. Ido not want to be 
understood as objecting. I had enough 
of railroad companies yesterday, but 
will your amendment preclude or nul- 
lity any insurance that was taken out, 
outside of the State of Utah, and the 
person should happen to move into the 
State? 

Mr. MALONEY. Oh, no. 

Mr. THURMAN. Mr. Chairman, I 
desire to say one or two words in op- 
position to the substitute. I hope the 
substitute will not prévail. I think it 
is useless in every sense of the word. If 
we want to do something, if something 
must be done, let us doit here. What- 
ever must be done should not be left to 
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the Legislature. The Legislature 
would have full power to do all this 
business anyway. I am in favor of the 
amendment, when it is in order, pro- 
posed by the gentleman from Weber. I 
do not know that a hundred thousand 
dollars is the proper amount. If it is 
too much, cut it down, but as far as 
the principle goes, I am in favor of it. 

Mr. SQUIRES. Mr. Chairman and 
gentlemen, this question just spoken of 
by Mr. Thurman of the sum to be de- 
posited by these companies—ought it 
not to be left so that it can be fixed in 
proportion to the amount of business 
transacted by each company? One 
company may do ten thousand dollars’ 
worth of business and another a hun- 
dred thousand. It would be hardly 
fair,it seems to me,to compel them both 
to make the same deposit. 

Mr. BUTTON. Is this the substitute 
we are taiking about? 

Mr. SQUIRES. The original section 
is just as much before the house as the 
substitute or the amendment. I should 
be in favor of this section as it stands, 
if it could be so amended as to make 
the amount of desposit in comparison 
to the volume of business transacted 
by each company in the Territory. 

Mr. MALONEY. The trouble about 
that is, no one knows the amount of 
business they are doing, unless their re- 
ports filed with the secretary of state 
will tell. 

Mr. SQUIRES. ‘Then the other trou- 
ble is that we are stating the figure so 
high that we will rule out a whole lot 
of good safe companies, and if that is 
the case, the matter should certainly be 
left to the Legislature so that no injus- 
tice will be done to any company. 

The question being taken on the 
adoption of the substitute offered by 
Mr. James, it was rejected. 

The CHAIRMAN. The question re- 
curs upon the amendment proposed by 
Mr. Maloney. 

Mr. MALONEY. Mr. Chairman, at 
the suggestion of the gentleman I will 
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move to insert the words, ‘“‘until other- 
wise provided by law.’’ 

Mr. JAMES. Mr. Chairman, I cannot 
help but oppose this proposition. 
Whenever a proposition comes before 
this Convention that will be an injustice 
to some company or a hardship, I am 
going to vote againstit. As I said to 
you before, there is no use of my going 
over this ground again. There are com- 
panies that are perfectly sound; people 
would just as soon insure in them as 
any other company that can afford to 
put up a hundred thousand dollars, and 
others thatcannot putup toexceed five. 
Now, is that any sort of a proposition 
for this Convention to adopt? 

Mr. IVINS. Mr. Chairman, I move 
that section 26 be stricken out. My only 
reason for not supporting the substi- 
tute offered by Mr. James was that I 
believed the whole matter ought to be 
left to the Legislature, that they will 
have ample power to act, and they will 
act, and therefore, I favor the striking 
out of the section. 

Mr. JOLLEY. Mr. Chairman, I move 
that in line 8 the words ‘‘one hundred 
thousand dollars’? be made to read, 
“fifty thousand dollars.”’ 

Mr. BOWDLE. Mr. Chairman, if I 
understand the amendment it would 
apply to all secret societies would it 
not? 

Mr. 1VINS. That is right. 

Mr. BOWDLE. Noquestion about it. 
If any of you men are inthe Masonic 
association or have alife insurance in 
that, or if you are an Odd Fellow, or 
belong to any other secret society and 
carry beneficial policy in that, and such 
an association wishes in this Territory 
or coming State to write any such in- 
surance—— 

Mr. BUTTON. May I ask the gentle- 
man a question? 

Mr. BOWDLE. Just wait until I get 
through and I will answer you, gentle- 
men. There is no question about that, 
gentlemen. I don’t carry a policy in any 
of those associations of which I speak, 
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although I carry considerable insurance, 
some in the regular old straight line 
and so on; but [submit to you, gentle- 
men, that that would strip the Wood- 
men of thiscity. Iunderstand they have 
quite an organization here—and all that 
class oi insurance. And I know there 
are poor men in this city that are carry- 
ing that kind of insurance, and that in 
a number of cases of death it has been ~ 
the sole protection of the families of 
those men, and I am opposed to that 
kind of legislation here that will bar 
the poor man from getting the insur- 
ance he can carry by paying his little 
monthly installments as he goes along. 


Mr. BUTTON. Thegentleman yester- 
day got up and read a long speech 
citing authorities that any corporation 
or association doing business in this 
Territory would he exempt. I want to 
ask the gentleman if the Odd Fellows or 
the Masons or Woodmen or any other 
of the secret societies in this city that 
were doing business would be affected 
by this? 

Mr. BOWDLE. I would answer your 
question most emphatically and une- 
quivoeally, it would affect them. 


Mr. BUTTON. That was not the 
decision you read yesterday. 


Mr. BOWDLE. No, sir; that was a 
different question. In the case that we 
were discussing yesterday, it was of a 
corporation organized before the adop- 
tion of this Constitution, which would 
depend upon two things; first, there is 
an implied contract with the State that 
that corporation shall do business ac- 
cording to the arrangement they have 
entered into. That does not cut much 
of a figure in the courts, and in the de- 
cisions and in the text writers, but 
there is a contract between the stock- 
holders in that corporation—a sacred 
contract that you cannot impair. 
Now, all the insurance that is written 
up to-day would not be affected, but 
you want to go into an association of 
that kind; you are not a stockholder or 
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a policy holder in it. It would affect 
all subsequent.contracts of that kind. 

Mr. EVANS (Utah). Mr. Chairman, it 
seems to me'that as many men as there 
are here,there are just about that many 
Opinions, and I think that we ought 
to vote down ail these amendments, 
and vote to strike out this section en- 
tirely and leave it to the Legislature, 
~ and perhaps they will be able to ascer- 
tain about what would be right, and if 
it should befound that whatever they 
may fix upon has been an error, it will 
be in the power of a future Legislature 
to recall, and Iam in favor of striking 
this out. 

The amendment proposed by Mr. 
Jolley was rejected. 

The amendment offered by Mr. Ma- 
loney to insert the words, ‘‘until other- 
wise provided by law,’’ was rejected. 

The remainder of the amendment 
offered by Mr. Maloney was rejected. 

Mr. HART. Mr. Chairman, the only 
thing to do now, it seems to me, is to 
strike out the entire section. This 
amount is altogether too high. 

The motion to strike out section 26 
was agreed to. 

Mr. BARNES. Mr. Chairman, I move 
that section 27 be stricken out. 

The motion was agreed to. 

Section 28 was read. 

Mr. CHIDESTER. Mr. Chairman, I 
move to strike out section 28. 

Mr. IVINS. Mr. Chairman, I move 
that the words ‘‘semi-annual’ be 
stricken out of line 4 of section 28, and 
the word ‘‘annual’’ inserted in lieu 
thereof. 

Mr. CHIDESTER. Mr. Chairman, 
until this motion is made, I will with- 
draw the motion to strike out. 

Mr. IVINS. Mr. Chairman, in the 
confusion, I did not hear the motion to 
strike out. If there is a motion to 
strike out, I will withdraw the amend- 
ment until that is determined, because 
I prefer myself to have the whole thing 
stricken out. 


Mr. EVANS (Utah). Mr. Chairman, I 
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am opposed to striking this section out. 
I think that when companies organize in 
this State for the purpose of doing bus- 
iness, it will be a protection for citizens 
to know their standing, and I am in 
favor of asking the Legislature to re- 
quire that they shall make reports. I 
have no objections, however, to the 
amendment, as suggested by the gentle- 
man from Washington; perhaps semi- 
annually will be too often; but I hope 
that the motion to strike out will not 
prevail. It ought to remain in there. 
The citizens ought to have an oppor- 
tunity of knowing the standing of the 
companies. 


Mr. CANNON. Mr. Chairman, I quite 
agree with the last speaker, that itis a 
good thing for the public to know the 
standing of the company through its 
published statement, but I disagree 
with him in placing itatthis time in the 
Constitution. I believe it should be left 
to the Legislature, and I think the Leg- 
islature will take the pains to regulate 
that matter. It has always done so in 
the past, and lamin favor of striking 
out. 


Mr. SQUIRES. Mr. Chairman, I am 
in favor of striking out the whole sec- 
tion, but before we take a vote upon 
that it might be well to correct it in 
case it did not go out. Ishould like to 
see stricken out, in line 5, after the word 
“‘expense,’’ these words, “‘for the infor- 
mation and protection of the people.”’ 
It does not make any difference what 
they make the report for or what the 
object of the report is, so that it is 
made and printed. 


Mr. JAMES. Mr. Chairman, I think 
that the gentleman has misapprehended 
the purpose of those words. The pur- 
pose of those words in this section is to 
compel a statement that will set forth 
what business they have done, and: as 
the Legislature may determine how 
they have done it in this Territory, so 
that it will become a protection, that 
business may not run loose and slipshod 
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and leave matters in a way so that the 
public may be taken advantage of. 

Mr. MALONEY. Mr. Chairman, I 
‘would like to have the chairman of the 
committee say one word in favor of the 
report. 

_ Mr. JAMES... In answer. to the—— 

The CHAIRMAN. Mr. Preston has 
the floor. 

Mr. PRESTON. Mr. Chairman, I am 
very agreeable to the amendment that 
is made here, but I think section 28 
ought to be stricken out. I think the 
Legislature ought to be required to give 
us information concerning those com- 
panies at least once a year. 

Mr. IVINS. Mr. Chairman, the ques- 
tion has been sprung as to whether in 
case the motion to strike out shall pre- 
vail, it will still be open to amendment; 
some of the members are of the opinion 
that it will not, that amendments to 
perfect it will first be made. Now, if 
there is any doubt in regard to this 
question, I want a vote onmy proposed 
amendment, in line 4, before a vote is 
taken. 

Mr. HART. Mr. Chairman, I think I 
can give the necessary information on 
that point. When smendments are 
made to a section, or any member de- 
sires to make any amendment to a sec- 
tion, those amendments should be put 
before the motion to strike out, but if, 
after all the amendments are put, and 
the motion to strike out is put and not 
carried, the section is still open to 
amendment under our rules. 

The amendment of Mr. Squires was 
agreed to. 

The CHAIRMAN. ‘The question is on 
the motion of Mr. Ivins to make the re- 
port annually instead of semi-annually. 

Mr. CANNON. I would ask the gen- 
tleman if he would not accept the 
amendment making it this way: ‘‘To 
make reports at least annually to the 
governor;’’ so that it will not prohibit 
reports being required to be made 
oftener if necessary. 

Mr. IVINS. I would prefer the amend- 
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ment just asI proposed it, Mr. Chair- 
man. 
Mr. THURMAN. Mr. Chairman, I am 
opposed to the motion, on thinking 
over the effect it may have. It will 
limit the power of the Legislature so 
that they can never require these com- 
panies to make a report oftener than 
that if they see fit. I don’t think we 
ought to do that. There may be a 
reason for requiring a semi-annual re- 
port. 

Mr. EVANS (Weber). Mr. Chairman, 
I want to state, too, that banks are all 
required to make quarterly reports, and 
Isee no reason why an insurance com- 
pany should not make reports twice a 
year. Iam opposed to the striking out 
of the word semi. 


Mr. STREVELL. I would like to ask 
if this be stricken out, in case we had 
an insurance commissioner, if he could 
call on the insurance companies for a 
statement at any time? First, I 
thought it should be left so thatif a 
special statement was wanted we could 
call for it and have it. 


Mr. IVINS. Mr. Chairman, my pur- 
pose in making this motion is this: 
Those who are acquainted with the in- 
surance business know that it requires 
a great deal of time for these insurance 
companies, which are doing business all 
over the country, to prepare these re- 
ports, and if you require them to make 
a semi-annual report, they will be 
almost continually engaged in the 
work of making the reports. If an 
annual report is published, and that 
the present law requires, and there is no 
doubt but that future Legislatures 
would still require it—this seems to me 
to be sufficient. It is for that reason 
that I wish this change made. 


Mr. EVANS (Utah). Mr. Chairman, 
I move toamend by striking out ‘‘semi,”’ 
in line 4, and inserting in lieu thereof, 
“make at least annual reports to the 
governor.”’ That will make it proper 
for them to require quarterly or semi- 
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annually or’ anything else, but they 
must do it at least once a year. 

Mr. JAMES. Mr. Chairman, I hold 
now that it is merely encumbering the 
Constitution to adopt this section. All 
the benefits that were in the section 
have been stricken out. The Legisla- 
ture has required of all insurance com- 
panies in this Territory to make an an- 
nual report, and that annual report is 
made. I defy any man on this floor or 
anywhere else in this Territory, to take 
that annual report, and use it, for any 
protection whatever for himself, or to 
give himself any information. It is just 
merely what you see on the walls of all 
insurance companies, that they have so 
many millions, and that is all you get. 
Now, for heaven’s sake, what do we 
want to encumber our Constitution 
with a provision of that kind for? This 
section provided that they should make 
a report for the protection and benefit 
of the policy holders. That has been 
stricken out. Now, gentlemen, let us 
strike it all out. 

Mr. THURMAN. Second the motion. 

Mr. THORESON. Mr. Chairman, I 
believe it will be proper at this stage of 
the proceedings to strike out the words, 
“William F. James, Chairman,” at the 
end of this article. 

The CHAIRMAN. The gentleman’s 
remark is out of order. 

Mr. JAMES. I say, Mr. Chairman, 
such remarks as that should be—— 

The CHAIRMAN. Mr. James has not 
been recognized by the chair yet. 

Mr. CHIDESTER. Iarise to a point 


of order. The gentleman has spoken 
once. 
Mr. JAMES. Iasked the chairman 


to require personal remarks made before 
this Convention to be withdrawn. 

Mr. THORESON. Mr. Chairman, I 
withdraw the remark. 

Mr. BARNES. Mr. Chairman, I think 
that careful consideration of this sub- 
ject will show us in advance that the 
section is unnecessary and no protec- 
tion whatever. The law already pro- 
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vides for an annual statement to be 
rendered. I favor the striking out of 
the section entirely. 

The amendment of Mr. Evans of 
Utah was agreed to. 

Mr. THORESON. Mr. Chairman, I 
move to strike out the word “‘print,’’ in 
line 4 of this section, and insert ‘‘pub- 
lished’’ in lieu thereof. 

Mr. RICKS. Mr. Chairman, I arise to 
a point of order. I think the vote 
ought to be continued until we finish 
up before making any more amend- 
ments. 

Mr. BARNES. Mr. Chairman, I move 
to strike out the section. 

The motion was agreed to. 

Section 29 was read. 

Mr. BUTTON. Mr. Chairman, I move 
to strike out allafter ‘‘thereto,”’ in line 7. 
That is covered in two or three places 
already in this Constitution. 

Mr. JAMES. Mr. Chairman, I hope 
that that proposition will not prevail. 
This proposition is submitted to you 
after) consultation with the best 
bankers in Salt Lake City, the oldest 
and the largest, and not only from 
them has come information regarding 
that, but from individuals. This pro- 
vision is the same provision that they 
have in the state of New York, which 
is said to be the best that there is in the 
United States, and is the one from 
which the national banking law was 
enacted, and the only difference between 
this and the New York state bank pro- 
vision of the same section is it is cur- 
tailed to about one-half, for the reason 
that it was thought the New York 
bank provision in its full force would be 
too stringent for our institutions here 
in Utah. 

Mr. BARNES. Mr. Chairman, I per- 
ceive by reading section 29 that the 
matter that is proposed to be stricken 
out refers directly to banking purposes. 
I think it is all right as it stands 
there, sir. 

Mr. CANNON. Mr. Chairman, I am 
in favor of retaining the part proposed 
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to be stricken out. While it may be 
possibly covered in substance in other 
parts, this refers especially to banking, 
and provides that no special charter 
shall be granted. I think it should 
remain. 

Mr. BUTTON. Mr. Chairman, in the 
first section of this article on corpora- 
tions, it is covered, and it is covered 
in two or three other places. 

The question being taken on the mo- 
tion, the committee divided and by a 
vote of 33 ayes to 31 noes, the motion 
was agreed to. 

Mr. RICHARDS. I desire to ask the 
chairman of the committee the meau- 
ing of this section—what now remains 
of it, in this particular; it says the 
Legislature shall, by general law, con- 
form all charters of banks or institu- 
tions for banking to a uniformity of 
powers, rights and liabilities, etc.? I 
want to know whether this means 
that the charters of banking institu- 
tions in existence at the time of the 
adoption of this Constitution will be 
remodeled. 

The CHAIRMAN. Mr. Button, you 
must maintain order when gentlemen 
are speaking. 

Mr. BUTTON. 
turb them. 

The CHAIRMAN. Mr. Sergeant-at- 
~ arms, call Mr. Button before the bar of 
this house. 

Mr. VARIAN. Mr. Chairman, are we 
in committee of the whole? If we are, 
Isuggest that the proceedings are ir- 
regular. 

The CHAIRMAN. The only thing is 
that when the chair calls order for 
gentlemen speaking before this com- 
mittee, the order of the chair must be 
obeyed. 

Mr. BUTTON. Iam willing to come 
before the chair if I disturbed the gentle- 
man. 

The CHAIRMAN. The _ gentleman 
will take his seat now. It is all right. 

Mr. BUTTON. I want to apologize 
to the gentleman if I disturbed him. 
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The CHAIRMAN. Very well. 

Mr. BUTTON. Mr. James, did I dis- 
turb you? 

Mr. JAMES. No. 
ards. 

Mr. BUTTON. Oh! 

Mr. RICHARDS, The gentleman did 
not disturb me at all. 

The CHAIRMAN. He disturbed the 
chair. If the chair is well advised about 
it, it is under the impression that there 
is arule against gentlemen talking on 
the floor of this committee, while gen- 
tlemen are addressing the committee, 
and it was to avoid a violation of that 
rule that the chair called Mr. Button 
to order. 

Mr. BUTTON. I had not spoken a 
word or even whispered when the chair 
called me to order—not even whispered. 

The CHAIRMAN. It was very singu- 
lar, the chair heard thesound from there 
and saw the gentleman leaning half 
way or more across the table. 

Mr. BUTTON. A man might lean 
over the table without speaking. 

Mr. VARIAN. Is there anything be- 
fore the committee? 

The CHAIRMAN. Nothing, sir. 

Mr. VARIAN. [I call for the question. 

The CHAIRMAN. Except the ques- 
tion of Mr. Richards to Mr. James. 

Mr. RICHARDS. I asked the meaning 
of this language in section 29. I desire 
to know whether that language is in- 
tended to apply to the banks in exis- 
tence at the time of the adoption of this 
Constitution, and whether those char- 
ters are to be made to conform to some 
general law; in other words, whether 
they are to be changed? I should sup- 
pose that the language was intended to 
apply to banking institutions created 
under the power of the State, but for 
what follows in that section. It seems 
to make a distinction there. 

Mr. JAMES. This section, as I under- 
stand it, comes from the fact that there 
are two systems—well, you might say 
three systems of banking; there is the 
private banker, there is the state incor- 
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poration, and there is the national 
bank. Now, asI said to you a little 
while ago, this provision is an absolute 
copy from the constitutional act 
adopted a year ago by the state of 
New York, and before this committee 
adopted that section, the. chairman 
sought the advice of our leading bankers 
here, and they said that it was, so far 
as they knew, the best provision for 
the regulation of banks that they knew 
of in the United States, and that was 
the information I got so far as it went. 

Mr. RICHARDS. Then Idesire to ask 
another question—whether the chair- 
man, from the information that he has, 
understands that under this provision 
of law the Legislature could change the 
charters of existing banks, so as to 
make them conform to a uniform sys- 
tem. 

Mr. JAMES. Well, I doubt that. 

. Mr. RICHARDS. Well, I have no 
doubt about it, Mr. Chairman, and this 
language evidently is intended to 
mean that. 

Mr. JAMES. You will observe that 
at the beginning of this article there is 
a provision that in order to benefit by 
future legislation, corporations must 
accept the provisions of this Constitu- 
tion. Now, that provision was put in 
there to meet just such difficulties as 
you have in your mind here regarding 
this section. The supposition is that 
under that provision which we passed 
yesterday, these corporations will con- 
form to the provisions of this article, 
and that would bring them under that 
regulation. 

Mr. RICHARDS. I do not understand, 
Mr. Chairman, that we can legislate in 
this Constitution to change the articles 
of incorporation of corporations ex- 
isting atthe time of the adoption of this 
Constitution. Now, it is clearly within 
the power of this Convention to pro- 
vide in the Constitution that a ‘uniform 
system of banking may be provided for, 
as to incorporations hereafter created, 
butit seems to me that we have no 
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power to change the articles of existing 
corporations. I therefore desire to 
move an amendment to what :remains 
of this section. I am not prepared now 
to suggest the amendment. : 

Mr. THURMAN. Isn’tita fact tha 
the latter part of the section as it now 
stands cures the objection you made? 

Mr. RICHARDS. No, sir; I think 
not. I think that clearly points out 
and makes beyond question the ob- 
jection that I do make. It might be if 
the language of the fore part of the sec- 
tion were there alone—I think the pre- 
sumption would be and the proper rule 
of construction would be that it related 
to corporations created in the future, 
but as it stands, it clearly shows that 
itis intended to relate to something 
else, because the latter part here refers 
only to those hereafter created. I move 
that this section be stricken out. 

Mr. THURMAN. Mr. Chairman, I am 
opposed to striking itout. There is no 
court that can or will construe the sec- 
tion as Mr. Richards says it may be 
construed. In the first place, it would 
be unconstitutional to do it, and there- 
fore void. It would only apply to 
organizations after this Constitution 
goes into effect, and there ought to be a 
a general law requiring banks to be 
uniform in the very particular here 
pointed out. It ought to be made as 
obligatory as possible upon the Legis- 
lature to pass that. 

Mr. CANNON. I would like to ask 
you how you would conform to 
uniform powers, rights, and liabilities, 
the banks which are different in their 
character, for instance a national bank, 
or a state bank, or a commercial bank, 
or a savings bank, all of which are 
different in their character? 

Mr. THURMAN. We cannot deal 
with national banks to the extent that 
we can other banks. I will admit that, 
because they are governed by the 
national law, but as far as other banks 
are concerned we can. 

Mr. CANNON. Can you conform a 
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commercial bank and a savings bank 
to similar powers, liabilities, etc.? 

Mr. THURMAN. Idon’t see why we 
cannot, as iar their powers, liabilities, 
and rights go. 

Mr. RICHARDS. I desire to say in re- 
ply to what the gentleman from Utah 
has said about whatacourt will do, 
that I concur with him fully, that a 
court would not give this an ex post 
facto construction. Thecourt will hold 
that the language we have in here is 
absolutely void and does not mean any- 
thing, and as a member of this Conven- 
tion, Ido not want to be put in the 
attitude of placing language in this 
Constitution that I know is susceptible 
of that construction only and will re- 
ceive such construction from the court. 

Mr. STREVELL. Mr. Chairman, I 
move to strike out all after the word 
liability. It seems to me that would 
remove the objection Mr. Richards has 
and it would give general powers for 
creating banks. 

Mr. CANNON. Mr. Chairman, I am 
opposed to the different amendments 
and am in favor of the motion to strike 
out. I find upon examining the late 
constitution of New York, of 1894, that 
the language used in this section is 
adapted from that, but some words 
are stricken out that change the mean- 
ing entirely. Section 4 of article 8 of the 
constitution of New York provides that 
the legislature shall by general law 
conform all charters of savings banks 
or institutions for savings to a uni- 
formity of powers, rights,and liabilities. 
The language is the same, excepting 
that in the New York constitution they 
have it banks of a similar character. 
If you attempt to conform savings 
banks and commercial banks to like 
powers, rights, and liabilities, I believe 
you will run across a snag that you 
cannot get over. 

Mr. ANDERSON. Mr. Chairman, I 
hope that this section may be stricken 
out. If it remains it will give the 
Legislature power to change the con- 
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tracts of those institutions that have 
their charters already, which [I do not 
think can be done. Therefore, I’ think 
this should go out. 

The amendment of Mr. Strevell was 
agreed to. 

The motion to strike out was agreed 
to. 

Section 30 was read. 

Mr. CANNON. I move it be stricken 
out, Mr. Chairman. 

Mr. EVANS (Weber). I would like to 
inquire of the chairman of the commit- 
tee what that section means? 

Mr. JAMES. I suppose the section 
answers what it means. It is to prevent 
a banking business being done other- 
wise, excepting upon specie. It is the 
exact language of the New York act, 
and is the one, as I said to you before, 
as a number of our leading banking 
men have said to me, that the national 
banking law was enacted upon. 

The motion was agreed to. 

Section 31 was read. 

Mr. CANNON. Mr. Chairman, I think 
this section confers no power that the 
Legislature does not have. I move to 
strike it out. 

The motion was agreed to. 

Section 32 was read. 

Mr: HART. Mr. Chairman, I move 
to strike out that section. We had a 
similar section yesterday in reference to 
insurance companies. I was in favor of 
having both of these sections adopted, 
but the Convention here struck out the 
section, making a similar provision for 
insurance companies, and now, in 
order to do justice to banks, I am in 
favor of striking out the other also. I 
suppose that every member who voted 
to strike out the insurance article will 
to-day vote to strike out this article, 
and those who were in favor of per- 
mitting the other to remain, certainly 
should be in favor of striking this 
out now, because it places a burden 
upon them that is not placed upon the 
other corporations. 

Mr. VARIAN. Mr. Chairman, it oc- 
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curs to me that this is a different prop- 
osition. I was not here yesterday 
when the matter relating to insurance 
companies was discussed, but I think 
this is a very good proposition to be 
retained in the organic law. I think if 
there is going to be any system of state 
banking, a guard and protection like 
this ought to be thrown about the peo- 
ple who deal with the banks. I remem- 
ber quite a pronounced case in favor of 
the efficacy of a law of this kind, occur- 
ring many years ago on the Pacific 
coast, when the bank of California 
closed its doors, and for a time para- 
lyzed the financial and business enter- 
prises of the entire coast; had it not 
been for the fact that the law of Cali- 
fornia was substantially as this is, the 
bank would never have opened its 
doors. It is a well known matter, 
known to everybody, and a matter of 
the current history of that bank, that 
it was the intention of the gentlemen 
who were largely interested in it—Mr. 
Mills and others, to let the bank go 
down, until they were advised by the 
attorneys of the bank that every one of 
them were liable to the extent of their 
private fortunes, as provided here, in a 
sum equal to the amount of stock held 
by them. They went to work then, 
and resurrected the bank. It took 
them several years to do it. But it 
paid every dollar to California, Nevada, 
New Mexico, Oregon, and all over the 
coast, and many hundreds of people 
recovered their money eventually, who 
never would have doneso. I see no 
objection to people being required to be 
held to some liability of this kind, who 
enter into the business of banking with 
the people. 

Mr.CANNON. There is also this differ- 
ence, Mr.Chairman, and gentlemen of the 
committee, between the proposition of 
insurance and of banking. The insur- 
ance proposition would have affected 
existing insurance companies differ- 
ently, or any new company differently, 
from the one now in existence, while 
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this proposition does not affect banks 
differently. Our present law is just as 
this provision is worded. It may not 
be in the exact language, but the mean- 
ing is exactly the same. Every stock- 
holder in a bank is liable on his stock 
for an amount equal to that in addi- 
tion. The people of Utah, so far as 
their banking institutions are concerned, 
have a good reputation. They have 
not lost through their incorporated 
banks. I believe there was one bank in 
Ogden, and one in Provo which tempo- 
rarily closed, but which quickly re- 
opened, owing to the fact that their 
stockholders were liable in the same 
way, and were compelled to make good 
the losses. I do not think any harm 
can be done, although it is a matter 
which could be attended to by the Leg- 
islature. 

Mr. JAMES. Mr. Chairman, I must 
say a word regarding Mr. Hart’s re- 
marks comparing insurance to the 
bank. Now, it seems to me that it 
must be evident to all that there is a 
wide difference between insurance and 
banking. If he happens to have a little 
money that he wishes taken care of, 
he goes to the bank. If the humblest 
and poorest in the land have a dollar 
to be taken care of, they go to the 
savings bank and deposit it. The 
wealthy do the same. Jt is a place 
where everybody has to go, and it is a 
sacred trust—taking charge of the pub- 
lic funds, and it is a business that ought 
to be guarded by every possible pro- 
tection that can be thrown around the 
people. ‘The insurance business is a 
different proposition entirely. The in- 
surance companies are where we can- 
not reach them, but there happens to 
be one little insurance company in Salt 
Lake City and we are going to reach 
that one little insurance company in 
Salt Lake City, that never wronged a 
soul out of a cent so far as we know of, 
and so far as we know are perfectly 
solvent and are going along attending 
to their business, while there are numer- 
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ous insurance companies. doing busi- 
ness in Utah Territory that we have 
information of that have been imposing 
upon the public, robbing them of their 
funds, and it is impossible for the stock- 
holders to reach those companies. 

Mr. EVANS (Weber).. Mr. Chairman, 
I should not say anything upon this 
matter, were it not for the fact that in 
our mad chase at striking out many 
provisions which I believe to be good, 
I fear that this will also be stricken 
out. Iset my face firmly against the 
striking out of the liability of stock- 
holders of insurance companies, and I 
am just as firmly against the striking 
out of this section. The stockholders 
of the national banks are made liable 
in addition to their stock to an amount 
equivalent to it. State banks are like- 
wise made liable, and it has become a 
fundamental law of the land that 
stockholders of banks should be made 
liable in addition to their stock in order 
to secure the depositors. And I believe 
we ought to make the constitutional 
provision so that it will make our 
banking institutions safer, give our 
people more confidence in our institu- 
tions, and I believe that it would be 
for their safety, protection and benefit. 
I hope the section will not be stricken 
out. 

Mr. PETERS. Mr. Chairman, I trust 
this section will remain as it now 
stands. Wehad very good reason for 
striking out thirty and _ thirty-one. 
They were from the constitution of 
New York. Most of us are aware that 
banks in New York in 1893 issued what 
was called clearing-house certificates. 
Those certificates were used as money 
and it was desirable by that constitu- 
tion that that should not be. But now 
we come to a different proposition. 
Section 82 has no connection with 30 
and 31. That is for the protection of 
depositors, and I hope will remain just 
as it is. 

The motion to strike out was re- 
jected. 
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Section 33 was read. 

_ Mr. CANNON. Mr. Chairman, I move 
to strike out section 33. 

Mr. JAMES. Mr. Chairman, this is 
the national banking exactly, and it is 
intended to apply to the state banks, 
when the ten per cent. may be removed, 
which would entitle them to go into 
business of issuing currency. 

Mr. CANNON. I would like to ask 
why aman who goes in and deposits 
perhaps everything he has in the world 
ina bank, believing that bank to be 
solvent, should be secondary to the 
man who happens to have a bill of that 
bank. 

Mr. JAMES. I will ask the gentle- 
man if he does not consider the na- 
tional bank law of the United States a 
sound proposition, and if every banker 
in this town does not know it? 

Mr. CANNON. The national banking 
system may be the best thing that can 
be for a national bank, but I know of 
no reason why a man who may deposit 
everything he has in theshape of money 
in a bank should be made to be sec- 
ondary toaman who holds a bill of 
the bank. 

The question being taken on the mo- 
tion, the committee divided and by a 
vote of 48 ayes to 28 noes the motion 
was agreed to. 

Section 34 was read. 

Mr. IVINS. Mr. Chairman, I move to 
strike out section 34. There is no pro- 
vision here as to when this statement 
shall be made. It may be made once a 
year or twice a year, or oncein five or 
six years; if I read it right, it seems to 
me to mean nothing. Therefore I am 
opposed to it. 

Mr. BARNES. Mr. Chairman, if I 
read the section correctly, it says, as 
may be provided by law. The law now 
provides that the banks organized un- 
der the territorial law can be called 
upon at any time by the secretary of 
the Territory to make their reports. 
The national banks have to make itin 
conformity with the national act. 
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Mr. JAMES. Would our present law 
compel all styles of banks to make a re- 
port? 

Mr. BARNES. I think not. 

Mr. JAMES. That is why the pro- 
visionis putin. The national banks 
are compelled to make a report. Some 
other bankinginstitutions escaped that. 
This is put that way, so as to cover 
that. 

Mr. BARNES. Banks kept by pri- 
vate individuals are not required to 
make statements, and I think that they 
should be. 

Mr. CANNON. I would like to ask 
Mr. Barnes a question. The way the 
section reads, ‘‘every banking associa- 
tion” may be required. Is it not a fact 
that our present law compels every 
bank to publish a statement as called 
for? 

Mr. BARNES. With the exception 
that I have before referred, yes, sir. 

Mr. CANNON. I believethat is a fact. 
Every banker is required, excepting a 
national bank. 

Mr. RICHARDS. Mr. Chairman, I am 
in favor of striking this section out for 
the reason that the section does not 
mean anything without legislation. 
Some part of it has got to be provided 
by law—when these statements shall 
be made; let the Legislature provide the 
whole thing. It seems to me it is purely 
legislation. 

The motion to strike out was agreed 
to. 

Section 35 was read. 

Mr. VARIAN. I move to strike out 
that section. JI am in entire accord 
with the evident purpose underlying 
the section. I want to call attention 
to the fact that, as stated here, it is a 
vicious innovation upon the adminis- 
tration of the criminal law. Every 
crime is made up of an act and an in- 
tent. Of necessity the ultimate criminal 
intent of an act of taking the moneys 
of other people contemplates either the 
wilfal design to deprive the other per- 
son of his property or to gain a benefit 
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to the person so receiving it. Now, 
here is an absolute declaration of the 
criminal law which in the absence of 
this constitutional provision would 
not exist. The simple fact that a man 
knows that he is insolvent, does not 
necessarily make him a criminal in con- 
tinuing to do business after he has 
knowledge of that fact. Men, inno- 
cently and with acommendable purpose, 
do that. Insolvency has a very wide 
and extended meaning. A man may be 
insolvent in the general sense, if an ac- 
count of stock were taken, if he were 
to cast up his accounts on either side, 
and it should be ascertained that at 
that time he would not be able to meet 
his obligations if called upon to do so; 
but it does not follow if he can tide 
over the period of a few days or a 
week or a few weeks, or a few months, 
that he would be insolvent in another 
sense. Now, this proposes to enact 
here arbitrarily that the very fact of a 
banking association being insolvent, 
and known to be so by the director, or. 
cashier, or agent, when money is re- 
ceived, of itself makes the party receiv- 
ing it a felon. I think that that sort 
of legislation ought to be general, 
ought to be left as other crimes are left, 
to the determination of the law upon 
the particular facts of the individua 
case. 

You can imagine a case where a man 
would be guilty of a felony—that is, of 
embezzling money, or obtaining money 
by false pretenses, under the general 
language of this section, and yet you 
may imagine many cases when he would 
not be, when his honest and commend- 
able purpose was to maintain the in- 
stitution, knowing, as he might know, 
that the business faith and credit of 
many business houses depended upon 
the fact that the bank should 
be maintained; knowing that if 
it went down in a day or an 
hour, widespread disaster and business 
ruin might follow in the.community. I 
do not believe, gentlemen, that we want: 
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to dothat. Thereis nothing here con- 

tained that the Legislature cannot con- 
trol by general law, and you can safely 
leave it to the sense of fair dealing of 
_the community, as evidenced through 
the shrewdness and desire of men to 
maintain their business faith and credit 
before the community, to protect the 
people, under conditions assumed to ex- 
ist here. Lhope that this will not pre- 
vail.. 

Mr. RICHARDS. Mr. Chairman, I de- 
sire to say a word or two in support of 
the view taken by my colleague from 
Salt Lake. I am opposed, in the first 
place, to this, because I do not believe 
that we ought to enact a penal code in 
the Constitution. On general prin- 
ciples, I would be opposed to it for that 
reason. Iam heartily in accord with 
the idea that any officer of a bank, 
who would knowingly and intention- 
ally receive money aiter the bank was 
in an insolvent condition, and when he 
knew that the depositors would not be 
able to get their money back, I think 
that aman under those circumstances 
ought to be punished and that it should 
be deemed a felony. But I think the 
Legislature should provide for that. 
The objection made by the gentleman 
from Salt Lake as to the wording of 
this section is fundamental. It seems 
to me that even if we passed this, the 
courts could not hold and would not 
hold it to mean what they say here. 
For example, suppose arun is com- 
menced on a bank. The banking in- 
stitution is perfectly sound; it has two 
dollars in property, we will say, for 
every dollar that it owes, but it has 
only got in the bank this morning, fifty 
per cent. of its deposits, which any 
banker will tell me is sufficient. Itis 
conservative banking if he has fifty per 
cent. Now, a run is started on this 
bank, and it becomes apparent that the 
money he has in the bank is not going 
to be sufficient. A neighboring banking 
institution, in order to prevent the 
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down its neighbor at the same time 
with it and perhaps all the other banks 
in the place, comes in and offers to put 
up some money. He says, ‘‘Here we 
will give fifty thousand dollars, or a 
hundred thousand dollars of our money 
to tide you through to-day.’? The man 
takes the money and puts it on his 
counter and pays it out, and before 
night he pays it all out and his doors 
are closed. Thatman would be a felon: 
under this section. Did he intend any 
wrong by doing that? No. He intended’ 
to save his institution and to save other 
institutions, and yet he was unable to 
meet his liabilities. And is not an in- 
stitution insolvent when it cannot meet 
its liabilities? That is one of the defi- 
nitions of insolvency. Now, I say that 
it would extremely unfortunate for us 
to adopt such legislation as this. 

Mr. PETERS. Do you claim that the 
banker would be guilty of felony if he 
received money from his neighboring 
bank, while that individual was fully 
acquainted with the fact that the bank 
was insolvent at the time the money 
was handed to it? 

Mr. RICHARDS. I answer the gen- 
tleman by reading thissection. (Reads. ) 
Now, if that man make that as a de- 
posit, he is, under this section, guilty. 

Mr. PETERS. Mr. Chairman, I arise 
to make a motion; to strike out all 
after the word “‘received,’’ in line 9. 

The amendment was agreed to. 

The question being taken on the mo- 
tion to strike out the section, che com- 
mittee divided, and by a vote of 45 ayes 
to 15 noes, the motion was agreed to. 

Section 36 was read. 


Mr. RICHARDS. I desire to ask the 
chairman of the committee what is the 
meaning of this language: 


No law shall ever be passed granting 
to any citizen, class of citizens, or cor- 
porations, privileges or immunities, 
which, upon the same terms, shall not 
equally apply to all citizens? or corpo- 
rations. 


Mr. JAMES. I would prefer to refer 
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you to the author of the section, Judge 
Maloney. 

Mr. MALONEY. That is, if one in- 
corporation is incorporated, why not 
another on the same terms and privi- 
leges? In other words, that all of them 
stand alike. Any set of citizens can 
incorporate under this the same as any 
other. It was taken from the constitu- 
tion of one of our eastern states. 

Mr. CANNON. Mr. Chairman, I move 
to strike out section 36. I think it is 
covered by section 1. 

The motion was agreed to. 

Section 87 was read. 

Mr. KIESEL. Mr. Chairman, I move 
to strike out section 37. 

Mr. CANNON. Mr. Chairman, I trust 
that motion will not prevail. I believe 
that this section should, of all sections 
in this article, stand. I think it is one 
which provides for the rights that men 
should have, and it is just as important 
as the article on labor and arbitration 
was, concerning blacklisting. 

Mr. JAMES. Mr. Chairman, I am 
very much pleased. It seems that the 
prodigal son has returned. [Laughter.] 
Probably we may getasection through. 
I hope that the Convention will retain 
this section. 


Mr. CANNON. I wish to know 
whether the gentleman refers to him- 
self or me? [Laughter.] 


Mr. JAMES. We will debate that by 
and by. This section is to provide 
against the interference of employes 
and workers, and I believe itis a good 
section. Ido not believe it can do any 
harm. I believe it will be a protection, 
and I should like to see that section 
adopted. 

Mr. ROBERTS. I would like to ask 
Mr. Cannon what protection is conferred 
npon the individual by this section that 
is not already provided for in our bill 
of rights? 

Mr. CANNON. Ii the gentleman will 
point out the section in the bill of 
rights that he thinks covers this ground 
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I will try to explain the difference that 
I think exists between them. 

Mr. ROBERTS. Why, sir, the 
guaranty of freedom to every individ- 
ualin the State by the bill of rights 
would cover this. It would cover all 
that this covers; the right to life, the 
right to liberty, the right to pursue 
happiness. The general rights secured 
by the bill of rights cover everything 
that this section covers. : 

Mr. CANNON. This is to prevent 
people interfering with those who have 
got employment, by saying they shall 
not work. 

Mr. VARIAN. Mr. Chairman, I have 
some amendments to offer to this sec- 
tion, because if the motion to strike out 
shall not prevail, it might preclude an 
amendment. I want to move to strike 
out “‘citizen,’’ in line 1, and insert ‘‘per- 
son,’’ and also the words ‘‘citizen and 
resident,’’ in line 5, and insert ‘‘person.’’ 
As to these two amendments, I want to 
eall attention that on the face of it 
this is a discrimination in favor of 
citizens, which would not be permitted 
under the Constitution of the United 
States. Of course the courts would not 
sustain it in that way. I move to 
strike out first, ‘‘citizen of,’’ and insert 
‘person in,’’ and I move to strike out, 
in line 5, ‘‘citizen or resident,’’ and insert 
“person.’’ That will cure the objection 
that I have in my mind. 

The amendment was agreed to. 

Mr. VARIAN. Now, Mr. Chairman, 
I move to strike out the word ‘‘misde- 
meanor,.’ in the last line, and insert 
“erime,’’ before the period; and also, 
“the Legislature shall provide by law 
for the enforcement of this article.”’ 

Mr. JAMES. Mr. Chairman, I sup- 
port the motion of Mr. Varian and I 
want to, in reply to a remark that was 
made a few moments ago, simply call 
the attention of the gentleman, Mr. 
Roberts, to the argument of Mr. 
Thatcher on this floor the other day, 
where he knew of his own personal 
knowledge, that men had been followed 
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4 
from the State or Territory of Utah 
into Canada, and were driven back 
again, and were still fioating around 
the country when there was work for 
them to be doing, but they could not 
get it, simply because there was a com- 
bination against them to prevent them 
from receiving employment. 

Mr. THOMPSON. Mr. Chairman, I 
think this secticn is fully covered by 
section 7 of the article on labor. 

Mr. MALONEY. This goes a good 
deal farther than the section to which 
the gentleman refers, and it is some- 
thing by which the discharged em- 
ployes of the great corporations may 
have some protection, that they cannot 
be followed through into Canada, and 
through the United States and into 
Mexico. 

The amendment was agreed to. 

The motion to strike out was re- 
jected. 

Section 388 was read. 

Mr. THURMAN. Mr. Chairman, I 
move to amend, commencing in line 7— 
[think I see what it means, but the 
language is peculiar. And I think it 
ought to be corrected. I may be hyper- 
critical. 

Mr. SQUIRES. I presume that semi- 
colon does not belong there. 

Mr. MALONEY. If the word ‘‘sec- 
tion’? is inserted instead of ‘‘article,”’ 
wouldn’t that cover it. 

Mr. EVANS (Weber). That is un- 
doubtedly what it means anyway. 

The amendment was agreed to. 

Mr. ANDERSON. Mr. Chairman, I 
move that we amend the section by 
striking out all after the word “‘policy,”’ 
in line 7, down to and including ‘‘void,”’ 
in line 12. 

Mr. THURMAN. Mr. Chairman, I 
second the motion. It seems to me 
that the language is somewhat dupli- 
cated as it stands anyway. I call at- 
tention to the way it reads. That 
makes that absolutely void by the con- 
stitutional provision. Then we goon 
and say that the Legislature shall pass 
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laws for the enforcement of this sec- 
tion, etc., if necessary for that purpose, 
and may declare a forfeiture of their 
franchise. It seems to meif we want 
to declare them void we should do so, 
and quit. If we want to leave it to 
the Legislature, adopt the amendment 
proposed by the gentleman from Weber. 

The amendment was agreed to. 

Mr. ANDERSON. Mr. Chairman, I 
move that section 21 be stricken out. 
I think this is class legislation and is 
vicious in the extreme in principle, and 
it should not be incorporated in the 
Constitution. 

Mr. CANNON. Mr. Chairman, I arise 
to a point of order. My point of order 
is that this identical motion was made 
and debated yesterday and was over- 
ruled by the committee. 

The point of order was sustained. 

Mr. CANNON. Mr. Chairman, I move 
that the word “‘insurance’’ be stricken 
out. We have struck out everything 
but the word. 

Mr. JAMES. Mr. Chairman, I think 
we had better let this go to the third 
reading of the article. Maybe thé Con- 
vention will get into better temper and 
deal a little more considerately with it. 

Mr. VARIAN. Mr. Chairman, I just 
take advantage of this motion to call 
attention of the gentlemen to the prin- 
ciple embodied in section 87. We cannot 
disturb it now, but it seems that it 
ought to be considered between now 
and the third reading so that it would 
not apparently on its face reach all per- 
sons who may be honestly and in good 
faith and for a useful and beneficial pur- 
pose interfere and prevent the employ- 
ment of others. I would like to have 
my friends think that over so that we 
may getit into proper shape on third 
reading. The intention is to prevent a 
criminal or wrongful interference with 
the rights of others. It is broad enough 
to include anybody, for a good and use- 
ful purpose, depriving his fellow citi- 
zens from getting employment. It 
ought to be, it seems to me, remodeled 
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in that particular, so that we will not 
write ourselves down as it will appear 
we will if we let thisstand. Nothingcan 
be done now, however, and the gentle- 
men who are in favor of the proposi- 
tion can consider the suggestion. 

The motion to strike out the word 
insurance was agreed to. 

Mr. SQUIRES. Mr. Chairman, I move 
that the word ‘‘banks”’ be stricken out. 
I do not see the use of itin there. We 
have a title for the article—corpora- 
tions other than municipal. 

Mr. JAMES. I hope that will not pre- 
vail, Mr. Chairman. There are some 
sections retained there affecting banks. 
This Convention is not so wise but 
they might get a little wiser before the 
third reading, and there might be some- 
thing that would want to be changed 
under that heading of banks. 

The motion to strike out was agreed 
to. 

Mr. CHIDESTER. Mr. Chairman, I 
move that when we do arise we report 
this article for third reading. 

The motion was agreed to. 

The Convention then took a recess 
until 2 o’clock. 


AFTERNOON SESSION. 


The committee re-assembled and pro- 
ceeded to the consideration of the article 
on public lands. 

Section 1 was read. 

Mr. PETERS. Mr. Chairman, I move 
to amend section 1 by transposing in 
line 31, and classifying the agricultural 
lands to second in placeof third. Now, 
in order to give my reasons, I will call 
your attention to section 2, which says 
that lands of the first of said classes 
may be sold under such regulations and 
rules as may be provided by law. Then, 
it goes on to say that the agricultural 
land may be either sold or leased under 
such rules and regulations as may be 
prescribed by law. By making this 
transposition we can just merely say 
that lands of the first and second class 
may be sold or leased under such rules 
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and regulations aS may be prescribed 
by law, and lines eight, nine, and ten, 
can be stricken out. It is just simply 
to shorten up this thing. 

The amendment was agreed to. 

Mr. MALONEY. Mr. Chairman, I 
move that after the word value we in- 
sert the words—I will write it out and 
send it up. 

The CHAIRMAN. What representa- 
tives of the committee on public lands 
are presentin the committee of the 
whole? 

Mr. ROBERTS. I am a member of 
that committee, Mr. Chairman, and I 
will say that my recollection is that 
when this article was up before in com- 
mittee and then referred back to the 
joint committee of education and school 
lands and public lands, with which, by 
the way, I did not have an opportunity 
of meeting, the part that Mr. Maloney 
is now offering an amendment to was 
evidently lost sight of. 

Mr. Maloney’s amendment was read 
as follows: 

In line 14, after the word ‘‘value,’’ insert 
the words ‘‘as of the date of settlement 
thereon.’’ 

Mr. CREER. Mr. Chairman, that 
question was discussed in the committee 
and it was concluded that it would be 
the proper thing for the commissioners 
to take that matter into considera- 
tion—the valuation oftheland. Further- 
more, it will be observed by reading 
along down to the 16th line that the 
valuation may be adjusted as provided 
by law. I think thatit is all right as 
it is. 

Mr. MALONEY. Mr. Chairman, at 
the time of settlement, the lands were 
not surveyed and they did not know 
they were on the school lands; they 
could not get title; they are willing to 
pay the value of the lands and interest 
on the money, as of that date. It will 
work a great hardship upon them— 
they have built their homes upon those 
sections. 


Mr. ROBERTS. I would ask Mr 
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Maloney if the provisions in line 16 
would not obviate the difficulty that 
he sees in line 14; that is, it is stated in 
line 14 that the disposition, ete., “to be 
ascertained in such manner as may be 
provided by law.” It seems to me that 
the matter is relegated by this section 
to the Legislature to fix the market 
value of those lands. 

Mr. MALONEY. I would construe 
that to mean as of the date of the dis- 
position. I hardly think the Legisla- 
ture would construe it in the way the 
gentleman suggests, and in order to 
make it certain I think we ought to 
have the amendment, as of the date of 
the settlement thereon. 

Mr. ANDERSON. I would like to ask 
the gentleman a question, where set- 
tlers settle on land, beforeit is surveyed, 
isn’t there a United States law that 
other lands should be selected as school 
lands? 

Mr. MALONEY. I don’t know how 
that is, but the section I speak of is in 
Weber County, and the settlers there 
are anxious to have something done so 
that they may secure their homes. 

Mr. EVANS (Utah). Mr. Chairman, I 
was a member of the committee on 
education and school lands, and we 
provided an article upon school lands 
that fully covers that question. Why 
it has not been reported here I do not 
know. It dces not appear upon the 
ealendar, neither have I heard the re- 
port made here, but that fully covers 
that question. It provides for the ob- 
jection that Mr. Maloney raises, and 
there were no other lands, excepting 
school lands, that are in that situation, 
so far as I know. It is confined ex- 
clusively to school lands; for all other 
lands the people have located upon 
they have their titles. Now, any one 
can tell me, if there is another member 
of the committee here that knows any- 
thing about that report, I would like to 
know. 

Mr. MALONEY. 
the article. 


I have never seen 
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Mr. BOWDLE. Mr. Chairman, I was 
a member of that committee on school 
lands,and Mr. Evans is correct upon 
that. We agreed upon that kind of an 
article. Why the chairman has not re- 
ported it I don’t know. It covers this 
very question which is here raised by 
this section. 

Mr. JOLLEY. Itrust, gentlemen of 
the committee, that the amendment of 
the gentleman from Weber will prevail. 
It will be a great benefit to many 
people, and very poor people some of 
them, too, of our Territory. Now, we 
have in one of our little settlements in 
Sanpete County a whole section of 
school lands that runs up into the edge 
of the town—— 

Mr. SNOW. I would like to say to 
the gentleman—I think we are talking 
through our hat on this question. It 
does not refer to school lands at all. 
The chairman of the school lands com- 
mittee will report an article that will 
eover this entirely. 

Mr. JOLLEY. Perhaps I am labor- 
ing under a mistake. I understood this 
included school land. 

Mr. CREER. No, sir; it does not in- 
clude it at all. 

Mr. MALONEY. Mr. Chairman, if 
that ground is covered by another re- 
port which we have not had, I do not 
wish to bother the committee now. 

Mr. EVANS (Utah). By permission, I 
would read this for the benefit of the 
committee. (Reads.) 

Mr. CHIDESTER. Do we understand 
that that is what will be reported by 
the committee for our consideration? 

Mr. EVANS (Utah). Yes, sir. 

Mr. SQUIRES. Let us dispose of this 
section first. 

Mr. EVANS (Utah). 
objection to that. 

Mr. HART. Mr. Chairman, I have an 
amendment to offer. In the first line of 
the section, I move to insert after the 
word ‘‘State,’’ the words ‘‘except school 
lands.”’ 

Mr. CREER. Mr. Chairman, it seems 


Yes; I have no 
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to me that we might get in confusion 
by adopting this, because there are dis- 
tinct grants made for schools and then 
for the university, and then it will be 
observed that the committee on public 
lands had nothing at all to do with the 
consideration of those educational pur- 
poses, and I think the amendment sug- 
gested by the gentleman would not 
cover the ground, because they are 
specific, both for colleges, university, 
and schools, and different kinds of in- 
stitutions, of lands, and I think the 
gentleman ought to defer his amend- 
ment until we see whether it will be 
proper or not. I don’t think it is 
proper to introduce it in here. 

Mr. CANNON. I think it would be 
inappropriate to insert the words 
moved by the gentleman from Cache at 
the point he has stated. Now, if you 
insert the school lands and do not re- 
ceive those, it would not be a proper 
exception. 

Mr. HART. Mr. Chairman, I am quite 
certain as to the point, and I would be 
willing to let this go to the third 


reading. 

The CHAIRMAN. The amendment is 
withdrawn. 

Mr. MALONEY. Mr. Chairman, I 


move to strike out the word ‘“‘receive,’’ 
and insert in lieu thereof the word 
“accepted,’’ in lines 5 and 6. 

The amendment was agreed to. 

Section 2 was read. 

Mr. PETERS. Mr. Chairman, I move 
to insert after the word ‘“‘first,’’ in line 1 
of section 2, the words ‘‘and second,’’ 
and then strike out the 8th, 9th, and 
10th lines. I would simply say that 
when I made my motion to transpose 
part of section 1, I stated my reasons 
for it at that time, that I intended to 
move to strike out these lines. 

Mr. RICKS. Mr. Chairman, I do not 
think we ought to be ina hurry about 
that amendment. In the first place, it 
covers coal lands. 

The amendment was agreed to. 

Mr. HOWARD. Mr. Chairman, I move 
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that the word “second,’’ in line 4, be 
stricken out and the word ‘“‘third”’ in- 
serted. 

The amendment was agreed to. 

Mr. THATCHER. Mr. Chairman, I 
move to strike out the words, ‘‘may be 
sold,’’ on the fourth line. 

The amendment was agreed to. 

Mr. EVANS (Utah). Mr. Chairman, 
now, I move you that section 2 be 
stricken out down to and including “‘by 
law,” in line 10. It seems to me that it 
is purely legislative and ought to have 
no place in this Constitution. It all 
goes on and provides that it shall be 
prescribed by law, and the Legislature 
will have to deal with this question. 
They will have to take it up and define 
its boundaries, and how it is to be dis- 
posed of, and so on, and inasmuch as 
they have got to deal with it at all, I 
am in favor of leaving the whole ques- 
tionto them. I amin favor of the last 
two lines for the reason that it isa 
specific classification and defines what 
they cannot do or what they must do. 

Mr. THURMAN. Mr. Chairman, I 
support the amendment of the gentle- 
man from Utah. The only limitation in 
that whole section, in lines 11 and 12— 
that I think is a good limitation and 
the Legislature ought to be forbidden 
from disposing of those lands, except 
as herein specified. 

The CHAIRMAN. Don’t you think 
that perhaps that was put in there to 
cover the question of leasing by the 
State? 

Mr. THURMAN. Evenif itwas, Mr. 
Chairman, and ifthis Convention thinks 
that that is necessary, the section is 
very cumbersome. Of course, if this 
Convention wants to limit the power of 
the Legislature to sell certain lands or 
to lease certain lands, that is a neces 
sary limitation, but the section is cer- 
tainly very,cumbersome the way it is, 
and I favor the motion to strike out. 

Mr. CREER. Mr. Chairman, I am in 
favor of that, providing that there 
should be something substituted. It 
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" seems to me there ought to be some- 
thing placed in this article with refer- 
_ ence to the disposal of the lands. I am 
in favor of striking out and substitut- 
ing the provision in the Wyoming con- 
stitution. Ihave prepared it as a sub- 
stitute. I supposed there would be 
some exceptions taken to this second 
section. 

Mr. HART. I would like to hear 
from the chairman of this committee 
his reasons for inserting this clause. As 
he is not present, I would then vote to 
retain this and let it come up on third 
reading. Theremay be some reason for 
retaining it and it can be acted upon on 
third reading. 

Mr. HILL. Mr. Chairman, the chair- 
man of this committee is not here. I 
am a member of it. I accept of the prop- 
osition of Mr. Hart, notwithstanding 
which, 1 consider the provisions which 
are here made are even better than 
those suggested by Mr. Creer, who is 
also a member of that committee. With 
the amendments as proposed, I think it 
covers the entire ground. Did I under- 
stand, you, Mr. Thurman, to say that 
you desired to eliminate the eleventh 
and twelfth lines? 

Mr. THURMAN. No,I desire to re- 
tain those two lines, and strike the bal- 
ance out. 

Mr. HILL. I am willing to submit 
to that, as a member of the committee. 

The CHAIRMAN. ‘The question is 
upon the motion to strike out all of the 
section down to line 11. 

The question being taken on the mo- 
tion, the committee divided, and by a 
vote of 26 ayes to 28 noes, the motion 
was rejected. 

Section 3 was read. 

Mr. EICHNOR. Mr. Chairman, I 
move to strike that section out; that is 
a legislative enactment. 

Mr. EVANS (Utah). Mr. Chairman, I 
move to amend by striking out section 
3 and inserting the following: 


The lands selected to satisfy the 
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grants which have been heretofore or 
may hereafter be made to the State, 
shall be allotted to each of the several 
uses for which the same were granted, 
so that each may receive its fair pro- 
porn thereof, both as to quality and 
value. 


Mr. EICHNOR. I will withdraw my 
motion to strike out. I would like to 
ask the gentleman if that is a section 
prepared by the committee on school 
lands? 

Mr. EVANS (Utah). Yes, sir. 

Mr. CANNON. And was agreed upon 
by that committee? 

Mr. EVANS (Utah). Yes, sir. 

Mr. CANNON. But no report. has 
been made on it? 

Mr. EVANS (Utah). 
no report made at all. 
where the chairman is. 

Mr. BOWDLE. In looking up the 
minutes, I find the report was made, 
but I do not understand why the article 
was not printed. 

The substitute offered by Mr. Evans 
of Utah was adopted. 

Mr. MALONEY. Mr. Chairman, I 
move to add after the last word in the 
section offered by the gentleman from 
Utah County, the words, ‘‘as of the date 
of the settlement thereon.’’ 

Mr. EVANS (Utah). Don’t you want 
to add that in the next section? 
Mr. MALONEY. Yes, sir. 

withdraw it for the present. 

Mr. EVANS (Utah). Mr. Chairman, 
if there are no amendments to that, I 
desire to offer a new section entirely: 


There has been 
Ido not know 


I will 


The selling price of the public school 
lands shall not be increased by reason 
of any improvements made thereon by 
actual settlers, but such settlers or their 
grantees shall be given priority in the 
purchase of such lands. 


Mr. MALONEY. Now,I move that 
the words, ‘‘as of the date of settle- 
ment thereon,’’ be inserted at the end of 
that section. 

Mr. EVANS (Utah). I desire to say 
this, that means, as I understand it, 
that the commissioners will fix a price 
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upon that land, and they are confined 
only to the specifications as set forth in 
that, and then those who first settled 
upon it, or those who have purchased 
from them, who are the actual settlers, 
will have the opportunity of rejecting 
under these stipulations, and then of 
course they can be sold to any one 
else—those that may be rejected. 

The section offered by Mr. Evans, of 
Utah, was adopted. 

Mr. MALONEY. Now, Mr. Chairman, 
I wish to add the words, ‘‘as of the 
date of settlement thereon.’’ There are 
a great many settlers of this kind in 
Weber County. They have tried in 
every way they could to get titles and 
they could notget them. Agreat many 
of those people are in very poor circum- 
stances. Some of them are Swedes, 
some Danes. They are now ready to 
pay whatever is the reasonable price of 
their lands, but to allow the commis- 
sioners to value those lands at this 
time, why, it would be simply to drive 
them away from their homes, because 
they cannot pay for them. 

Mr. SQUIRES. Do younot under- 
stand that under this section the im- 
provements on that—— 

Mr. MALONEY. 1 understand that, 
but those lands willnow be valued at 
something like two or three hundred 
dollars an acre, maybe. Those people 
cannot pay it. Thereis no use talking 
about it. 

Mr. FARR. Mr. Chairman, what Mr. 
Maloney has stated is strictly correct. 
I have seen a number of such instances. 

Mr. JOLLEY. I hope, gentlemen of 
the committee, that this amendment of 
Mr. Maloney will prevail. As I stated 
when I was up before,in one of our 
little towns in Sanpete County, we 
have there a section of school land that 
comes up into the town, that the people 
had settled on and had cultivated, had 
built upon, before it was ever known 
where the school land lay. To-day 
the men that owned that land, many 
of them, are dead and gone, and their 
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widows havethat land and it is all that 
they have got. Now, if the price is put 
upon that land as it is worth to-day, 
it being right in the edge of the town, 
it will be more than they are able to 
pay. It will drive them from their 
homes, and J think itis just and right 
that that land should be appraised as 
it was when they first settled upon it, 
and I trust in the interest of those that 
will be robbed of their homes, you will 
consider it and votefor the amendment. 

Mr. CREER. Mr. Chairman, I think 
this is a very important question and 
should be fairly considered before we 
pass uponit. It may be true and is 
true that quite a number of settlers 
settled upon land, when they did not 
know that they were school lands at 
the time; but it is also true that a great 
many of the citizens of this Territory 
settled upon school lands that they 
knew at the time were school lands and 
they have probably for the last ten or 
fifteen years had the benefit of those 
lands without paying any taxes upon 
them, simply by paying taxes upon the 
improvements, and thereby the balance 
of the people have been handicapped by 
them going and settling upon those 
schoollands. I know there are a num- 
ber of townships around—in Utah 
County there is one at least, and in fact 
part of another one that I am aware 
of, that they knew perfectly well they 
were school lands at the time they were 
settled upon, and, therefore, they have 
received the benefits all those years of 
being exempted from taxation, and now 
to say that they should simply pay the 
price they were valued at at the time of 
settlement, I think would be wrong,and 
furthermore, I think that by this action 
of the committee, it would deprive the 
school funds of many thousands of dol- 
lars should we dispose of this section in 
this manner. I do not believe it is the 
correct principle. Ido not think it is 
right. I think that the interests of the 
school population of the Territory 
should be considered as well as those of 
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the settler. It must occur to everyone 
that the lands of this Territory settled 
upon have been surveyed for many 
years. I have no way of conputing it. 
Ido not know whether the gentlemen 
on this floor have any way of comput- 
ing that, but I believe there are far 
more of the school lands settled upon 
that the settlers knew at the time they 
were school sections. This would also 
affect four sections of the township as 
I understand it, and I think itis a very 
important matter, and I am opposed to 
the amendment of the gentleman from 
Weber, Mr. Maloney. 

Mr. ALLEN. Mr. Chairman, it ap- 
pears to me that we ought not to vote 
on thisin ahurry. The amendment as 
proposed will work a great injury to 
our school fund. These men, although 
they have been living on this land and 
improving it, while, as has been stated 
here, it would work an injury to them 
in one respect, yet, they have not had 
to pay taxes on this. They have been 
getting the benefit of it for years and 
years, and have never paid a dollar’s 
price, and to place the price of this 
back as it was twenty and thirty years 
ago, Ido not think it would be right. 
Further than that, I know of some men 
who are holding considerable school 
land to-day, just on purpose to get a 
chance to buy it when it comes into 
market, and get it cheap. I know of 
some holding lands in this way, and it 
will work an injury to the school fund 
and put considerable money in the 
pockets of some men who are now 
wealthy. Therefore, I think this should 
be left to the Legislature. 

Mr. ANDERSON. Mr. Chairman, I 
think that the settler is sufficiently pro- 
tected by the section as it now stands. 
They are given priority of right and 
the improvements that they have made 
are not considered. According to 
United States law, if a settler settled on 
land before it was surveyed, that land 
was not set apart as school land. 

Mr. IVINS. Willthe gentleman allow 
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me to say just a word? I know of 
many instances where people settled 
upon land before it was surveyed, and 
occupied it for fifteen years before the 
government survey ever was made, and 
when the survey was made of alternate 
sections, and they were set apart as 
school sections, and it is school land 
to-day, and those people have been oc- 
cupying it for twenty-five or thirty 
years, ten or twelve years of which 
was before it was ever surveyed by the 
government at all. 

Mr. ANDERSON. That may be, but 
there is a United States law, as I say, 
providing that if settlers settle on 
land before it was surveyed, that other 
lands will have to be selected in lieu 
thereof. ButI think that in order to 
protect the school fund, we should 
adopt this section as it now stands. 
The settler is protected. Heis given a 
priority of right; he has the first chance 
to bid, and the improvements that he 
has made upon it are not taken into 
consideration. 

Mr. MALONEY. You say that they 
are given the right to purchase. Sup- 
pose the land is valued at three or four 
hundred dollars an acre and he is an 
actual settler—— 

Mr. ANDERSON. Well, if it is worth 
that much I suppose he could get the 
money from almost any bank to pay 
for it. 

Mr. MALONEY. Well, they would 
have to mortgage their homes. Some 
of them have no more than half an 
acre. 

Mr. CREER. Isitnot a fact that if 
a party should go and settle upon 
school lands before the government sur- 
vey, he has the same privilege as any 
other settler of entering those lands— 
sections 16 and 36. 

Mr. MALONEY. Suppose he tried to 
get a title and failed—he could not do 
it. 

Mr. CREER. I understand the law to 
be that the original locator can do so. 

Mr. THURMAN. Mr. Chairman, I 
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favor the spirit of this amendment, but 
it is not exactly what I think it ought 
to be. I think a man who in good faith 
settled upon school lands before they 
were surveyed ought to have the privi- 
lege of buying those lands at the gov- 
ernment price with reasonable interest 
added, because he would have gladly 
paid his money and bought the lands, 
but could not do it. But he has had 
the use of it. Let him pay a reasonable 
rate of interest—six to eight per cent. 
Those who settled on school lands, 
knowing they were school lands, took 
their chance on whatever regula- 
tions the State might make. Let them 
be governed by the provision as it 


stands here without the proposed 
amendment. Now, gentlemen, I think 


that ought to be the form of the amend- 
ment, and it could be made with a little 
time, and that kind of an amendment 
I would like to support; but I can see 
that this provision as it stands with- 
out the amendment will work a great 
hardship upon men, who in good faith 
went upon the public domain and es- 
tablished their homes. They may have 
lands which to-day, without any im- 
provements on them at all, are worth 
forty or fifty dollars an acre, and to 
compel them to pay that is practically 
to compel them to abandon their 
homes; I do not believe it is right. 

Mr. SQUIRES. Mr. Chairman, I was 
about to vote for this amendment, for 
fear, if we did not do it, the early set- 
tler might have some hardship, and if 
there was the least doubt about it, I 
wanted to give him the benefit of the 
doubt; but after what Mr. Thurman 
has said, I believe that some other form 
of amendment should go in there. But 
why take up our time now over that 
matter? Why not pass this section as 
itis, and give us time between this and 
the final reading to prepare such 
amendment as we need? 

Mr. FARR. Mr. Chairman, the gen- 
tlemen have spoken about men having 
the land and that they have paid no 
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taxes at all. Now, in our section of the 
country where we have got the land, 
they paid the same tax there on these 
school sections as others have. Conse- 
quently they have been to the same ex- 
pense on the land, and I trust this mo- 
tion of Mr. Maloney’s will pass. Any 
person who has gone and taken up 
school lands, knowing they were school 
lands, ought to pay the full value, but 
those who settled and putup their homes 
before they knew what those lands 
were, whereas others put them up on 
government lands, and they have got 
their lands, and these poor people on 
the school lands have been trying to 
pay for it all this time—I am willing to 
have it that they pay a reasonable in- 
terest, because they have had the use of 
the money, but no more. I do not 
think we should tax them any more 
than a reasonable interest. Ithink we 
might just as well postpone this until 
the amendment can be properly drawn. 

Mr. BOWDLE. Mr. Chairman, I am 
not, myself, this afternoon, prepared to 
vote upon this question, and I know 
this same thing will come up on third 
reading and I consider that what we 
do now will simply be time lost unless 
we so largely be of one mind that it 
would practically settle it, both here 
and in the Convention, and I am in 
favor of passing this section. Ido not 
care what you put in this afternoon, 
because I know the same thing will 
come up again. 

Mr. MALONEY. Mr. Chairman, I will 
withdraw it with the consent of my 
second and bring it up on third reading. 
The settlers are undoubtedly willing to 
pay some interest, whatever is reason- 
able. 

Secton 4 was read. 

Mr. KIESEL. Mr. Chairman, I have 
an additional section to offer: 

In the investment of proceeds derived 
from the sale of public lands, preference 


shall be given to the securities of the 
State of Utah. 


IT apprehend, Mr. Chairman and gen- 
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tlemen, that when lands are disposed 
of, when the time comes, there will be 
money in the treasury, there will be a 
great rush made for that money. and 
there is a chance that the money may 
be loaned out and given to parties 
where the interest is very hard to col- 
lect. I donot think that a better in- 
vestment can be made than that of the 
securities of the State, because it will 
at once enhance those securities, and in 
a short time after the sale of the lands 
and we have the money, we will be the 
owners of our own debt—the State of 
Utah. I think you must not lose 
sight of this, and I think the Legisla- 
ture should becompelled to make that a 
law. Ihad my attention called to this 
by the governor of Idaho. They have 
loaned out the money to Tom, Dick, 
and Harry—to farmers, and they are 
having the greatest difficulty to collect 
the interest on the investments, and in 
a talk that I had with Governor 
McConnell, he strongly recommended to 
embody that in the Constitution as the 
result of their observation. 

The section proposed by Mr. Kiesel 
was adopted. 

Mr. CANNON. Mr. Chairman, 1 move 
that when the committee arise, we re- 
port this article to the Convention, 
with the recommendation that it be 
placed upon the calendar for third 
reading. 

The motion was agreed to. 

The committee then proceeded to the 
consideration of the article entitled 
salaries of public officers. 

Section 1 was read. 

Mr. ALLEN. Mr. Chairman, Il move to 
to amend section 1 by inserting the 
word ‘‘assessors’”’ between the words 
“excepting” and ‘“‘notaries,”’ in line 2. 
I cannot call to mind where the 
assessor would receive any fees. Of 
course the collector would, and if the 
assessor is paid a salary, it is not one 
man out of adozen that would get any- 
where near a fair assessment on prop- 
erty. Now, there are two things to be 
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considered in making an assessment. 
If he is paid a per cent he would get it 
just as high as he can and keep the tax- 
payers good natured, and he has got 
something to induce him to get that as 
high as possible, and it is not one time 
out of adozen that I know of in the Ter- 
ritory that they get it too high, either, 
and they do not get it too high as a rule, 
because they want the good will of the 
people for re-election. Therefore, I be- 
lieve a man who is working on a 
salary, would not be particular. He 
knows he will get his pay anyhow. 
He would not be particular about get- 
ting that property assessed as high as 
he would if he was receiving a per cent, 


Mr. MALONEY. Mr. Chairman, for 
the very reason the gentleman gives, I 
oppose the amendmeat. I will say to 
the gentleman that there are five hun- 
dred to a thousand people in Ogden 
and Weber County that will be glad to 
sell their lands for a less sum than the 
assessors place them at. 


The amendment was rejected. 


Mr. CANNON. I desire to ask some 
of the legal gentlemen present whether 
or not it would not be better to have 
that included among the list of officers 
which are to be paid by fee, the sheriff? 
Is not his office of such a nature that 
you have to pay him, and cannot defi- 
nitely arrange to pay him a salary? 
You do not know how many criminals 
he is going to have to look after, and 
he does not know what processes he 
will have to serve. I would like to ask 
some of our legal brethren that. 


Mr. EVANS (Utah). Mr. Chairman, I 
will say that our experience has been in 
the county which I have the honor to 
represent, that it was better to pay a 
salary than it was under the fee system, 
and we inaugurated that plan, while 
we were almost overstepping the 
bounds of the law in order to do it. 
Now, in all these offices it provides for 
expenses, and his time would be cov- 
ered by salary, and the necessary tray- 
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eling expense, and whatever he would. 


have to actually pay out. 

Mr. THURMAN. Mr. Chairman, aiter 
the word “State,’’ I move to insert the 
word ‘‘district,’ inline1l. There might 
be district officers. We already have 
provided for judges to be elected by the 
district, and they may be called district 
officers, although they are paid by the 
State. 

The amendment was agreed to. 

Section 2 was read. 

Mr. CANNON. Mr. Chairman, in ac- 
cordance with the amendment, made 
by the gentleman from Utah, I move to 
insert in line 7, after the word ‘‘State,”’ 
the word ‘‘district.”’ 

The amendment was agreed to. 

Mr. EICHNOR. Mr. Chairman, I 
move to amend section 2, by striking 
out all after word ‘‘treasury,’’ in line 10. 
The words stricken out—that is the ex- 
act purpose for which he gives the 
bond. 

Mr. VARIAN. Mr. Chairman, I fear 
that for the reason that it puts upon 
the officer who is to receive the money 
a penalty, because of the failure of the 
man whoisto payit. Idonot think 
thatis the proper thing. That ought 
to be left to the laws. Iam an officer, 
compelled to do these things, and pay 
the fees I collect over to the State 
officer. If I do not do it, for that officer 
to be held responsible on his bond for 
it, itseems to me is hardly the thing. 
Now, by striking that out, you refer it 
all to the Legislature. 

Mr. ROBERTS. Mr. Chairman, it 
occurs to me that the thing of which 
the gentleman complains is the very 
thing we want. If we are going to 
have any virtue in this fee system at 
all, in the change thatis proposed, of 
paying fees into the treasury, you have 
got to provide for their collection, and 
you must provide for that collection 
through the officers that collect, and I 
believe that these officers ought to be 
bound to collect those fees and be held 
responsible for them to the extent as 
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provided forin this section, and for that 
reason I shall vote to retain it just as 
it is. Itseems to me that if we do not 
make some arrangement such as this 
for the collection of those fees, we are 


- going to failin every part, getting the 


fees at all. Make the man responsible 
who collects them. 

Mr. VARIAN. I think probably that 
interpretation is right, so far as Iam 
concerned. 

The amendment was rejected. 

Mr. MALONEY. May I ask what 
officers ‘‘district’’ has reference to, 
which was inserted there? 

Mr. THURMAN. I did not have any 
particular officer in mind. We may 
have district officers. I said we had 
provided for judges to be elected in 
their districts. There might arise a 
question as to whether they are dis- 
trict officers or State officers. They 
are paid by the State, but they are 
elected by the district. I think they are 
district officers. 

Mr. MALONEY. 
say judicial, then? 

Mr. THURMAN. Notnecessarily; dis- 
trict will cover it all, whether itis judi- 
cial district, or land commissioner dis- 
trict, or whatever is the district created 
by the Legislature in the future. 

Mr. MALONEY. It seems to me itis 
left open for conclusion. I would like 
to have it more definite. 

Mr. VARIAN. Mr. Chairman, I move 
to strike out the words, ‘‘justices of the 
peace,”’ in line5, and insert ‘‘and justices 
of the peace, except in cities, as may be 
otherwise provided by law,’’ to make 
it conform to the proviso of the first 
section. 

Mr. FARR. Mr. Chairman, I arise to 
ask a question for information. In the 
third line of the first section, what is 
meant by court commissioners? We 
have a county court that we eall 
county commissioners—three selectmen, 
and what court commissioners has this 
reference to? ‘ 

The CHAIRMAN. Mr. Varian, may I 
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eall your attention to the fact that the 
justices of the peace, in lines 4 and 5, is 
limited by the fact that they are such 
justices as are paid by fees? 

Mr. VARIAN. Yes. I will send it up 
ina minute. This matter can be ar- 
ranged by simply transposing, ‘‘and 
constables,’’ before the word paid. 

The amendment was agreed to. 

Mr. THATCHER. Mr. Chairman, I 
move that the word ‘‘other,’’ on the 
seventh line, be stricken out. My idea 
is that all the fees should be paid into 
the treasury and then their salaries 
under fees be paid back to them. again. 
That will give the State an opportunity 
of knowing what their receipts and 
disbursements are and what surplus 
there may be. If you leave it without 
striking that out, the fees may amount 
to a large sum, and the State has no 
meange of ascertaining that fact. 

Mr. CHIDESTER. Mr. Chairman, as 
I understand it, if we should strike that 
word out, then the officers that we pro- 
vided will be paid a salary would have 
to pay the fees into the treasury and 
then receive back a salary? 

Mr. THATCHER. That is right. 

Mr. PETERS. Mr. Chairman, I 
hardly understand that amendment. I 
think the word other here refers to the 
officers who receive their compensation 
in fees; for instance, boards of arbitra- 
tion and court commissioners. 

Mr. CHIDESTER. Mr. Chairman, I 
cannot see any good reason for com- 
pelling the notary public to go and take 
every fifty cents that he receives for ac- 
knowledging a paper to the treasury, 
and taking a receipt for it, and then at 
the end of the year going and asking 
the treasurer for that money back again 
and giving a receipt, which he would 
have to do. It seems to me that it 
would create a great deal of trouble 
and annoyance by compelling them to 
do that. 

Mr. MALONEY. Mr. Chairman, I 
agree with what Mr. Chidester said. It 
strikes me that the Legislature might 
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take care of that. There are scores of 


‘notaries public that do not make two. 


dollars and ahalf in five months. It 
strikes me it ought to be left to the Leg- 
islature to regulate such matters. 

Mr. THATCHER. What business 
man would expect success upon the 
proposition that he kept account of a 
part of his business and not the other 
part. It is true the fees may be 
small, but the State should understand 
what they are. In instances in the past 
I have known fees to be very large. If 
the State has no means of ascertaining, 
why, then, they are not posted on that 
proposition. I hold that every well 
conducted business, and the State gov- 
ernment itself, should carefully keep an 
account of every cent of receipts and 
disbursements. For that reason I make 
that motion. It is no trouble to pay in, 
and the salary being fixed by the fees, 
it is no trouble to pay out. 

Mr. CHIDESTER. Would this not 
necessarily compel a notary public to 
demand cash for everything that he did? 

Mr. THATCHER. Not necessarily. 

Mr. CHIDESTER. Itisfor the bene- 
fit of the poor man that this should not 
pass, because they can make arrange- 
ments to have their deeds acknowledged 
without paying the cash, but if this 
passes then the cash must be paid so 
that it can go into the treasury. 

Mr. BOYER. Mr. Chairman, as I un- 
derstand the word ‘‘other’”’ being quali- 
fied to the officers that are to be paid 
by salaries, I would move as an amend- 
ment to the amendment, instead of 
striking out the word ‘‘other,”’ that you 
put there the word ‘‘salary,” and that 
will apply strictly to the salaried ofli- 
cers that shall make this return and ac- 
count as required by the gentleman 
from Cache. 

The amendment of Mr. Boyer was 
agreed to. 

Mr. THATCHER. Mr. Chairman, as 
I understand it, it reads now exactly 
the way it was before. The proposi- 
tion 1 made was that every officer in 
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the State should account for every cent 
of public funds he handled. 

Mr. RICKS. Mr. Chairman, I move, 
when the committee arise, it report this 
article to the Convention, and recom- 
mend it be put on its third reading. 

The motion was agreed to. 

The committee then proceeded to the 
consideration of the article entitled 
public buildings and state institutions. 

Sections 1, 2, and 3 were read. 

Mr. ANDERSON. Mr. Chairman, I 
move that section 3 be stricken out to 
the words “‘Salt Lake City,’’ in line 16, 
and that these words be inserted before 
Salt Lake City, “the seat of govern- 
ment shall be located at Salt Lake City, 
Utah.”’ 

Mr. VARIAN. Mr. Chairman, I offer 
as a substitute for section 3, the follow- 
ing: ‘‘The capital shall be located at 
Salt Lake City.”’ 

Mr. CREER. Mr. Chairman, I am op- 
posed to either the amendment or sub- 
stitute. I think, gentlemen of the com- 
mittee, that itis proper and right that 
this question should be submitted to 
the people—to the voters of the Terri- 
tory. Notwithstanding it may be the 
opinion of the majority of the members 
of this committee that that would be 
the final result of this section, if it 
should be carried, that the seat of gov- 
ernment would be located at Salt Lake 
City. You are aware that in quite a 
large number of the states of the Union, 
probably more than one-half, the capi- 
tol is not located in the metropolis. 
Now, we know that Salt Lake City 
already has one or more—it has a uni- 
versity, and I believe that this article 
further on provides that the State peni- 
tentiary or prison should be located in 
Salt Lake City, and also the State fair. 
It seems to me, gentlemen of the com- 
mittee, that this is a question that is 
worthy of your consideration, whether 
it be just and right to have the capital 
located here at the metropolis; and there 
is another consideration, which perhaps 
may be of greater importance than; all. 
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If we should at this time locate—and 
that is, that following up the history of 
our past Legislatures, just as soon as 
the question is decided and settled, why 
they at once begin to make appropria- | 
tions for the necessary buildings to fol- 
low the location. 

Now, I think, Mr. Chairman, it will 
appear to everyone that the new State 
will not be in a condition to at once 
proceed and make appropriations for a 
capitol building, and I am thoroughly 
satisfied in my own mind from the ex- 
perience of the past that if this should 
be done, that that will no doubt be the 
action of the next Legislature, to in- 
volve the new State in debt, and I 
think—in fact I am satisfied in my own 
mind that it is far better that we should 
take a respite upon the matter of bor- 
rowing money, and this will of neces- 
sity compel that respite. That is, a 
pause, or a time to consider well what 
the new State would require in this re- 
spect. Furthermore, there are ample 
opportunities, and will be, to facilitate 
every requirement that the State will 
need until that time. Many have ex- 
pressed themselves to me that they 
would prefer to have this postponed 
until some ten years, and others five 
years, after the initiation of the new 
State, but it certainly appears to me, 
and I believe it would be nothing but 
just and right, that there should be 
some limit, some time that we should 
settle this matter of the State capital. 
In California and also in Nevada, and in 
many of the older states and also 
recent states, they have not established 
their seat of government at the metrop- 
olis. Therefore, I think it would be 
nothing but proper and right that 
other cities should have an opportu- 
nity of entering into competition for 
the seat of government. I am satisfied 
that it will give a greater prestige to 
our new Constitution. Many no doubt 
would be more willing to vote for the 
adoption of a Constitution of this kind 
with a proviso, than they would if it 
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established it at once in Salt Lake 
City, and I think it is nothing but fair, 
it is nothing but right, that the people 
should have an opportunity of voting 
upon this matter. Provide that a vote 
may be had hereafter for a change. If 
that is so, it seems to me it ought to 
be left to the vote of the people. 
This is the most important location of 
any institution that has been pre- 
sented for our consideration. 

Mr. ANDERSON. Mr. Chairman, I 
will withdaw my amendment, as the 
substitute of Mr. Varian is the same 
thing. I think the capital should be 
located at Salt Lake. It will save a 
great deal of expense. I think itis the 
proper place and it willsave a great 
deal of agitation and intense feeling 
that will come hereafter. 

Mr. HEYBOURNE. Mr. Chairman, I 
shall certainly support the gentleman’s 
amendment from Salt Lake. I am op- 
posed in my feelings to agitating the 
minds of the legal voters of this Terri- 
tory in respect to the location of the 
seat of government. I believe that, of 
right, it belongs to this city. This is 
centrally located, so far as the new 
State is concerned, and I am of the 
opinion that it is nothing but right and 
proper that this body should determine 
this matter at the present and thereby 
settle this controversy. Therefore, I 
shall sustain the gentleman’s amend- 
ment from Salt Lake. 

Mr. THURMAN. Mr. Chairman, I am 
not prepared to say that I will oppose 
this amendment, but Lam going to ask 
this Convention to do something in ref- 
erence to this matter, which probably 
they will not be willing to do, but 
which I think they ought to do. We 
have work enough to keep us this after- 
noon, if we do not enter into a discus- 
sion of this question. 

There will be a discussion of it if it is 
settled this afternoon. Now, I suggest 
that we postpone the consideration of 
this section until Monday and get 
through with our work about which 
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there will not be much difference of 
opinion, perhaps. We will probably 
have to be waiting here for the commit 
tee on revision to present us with some 
work, and while we are waiting we can 
settle this question. I think myself it 
ought to be determined by this Conven- 
tion, but I ask the Convention to do 
that. Iam not prepared to say just 
now that I will oppose this amend- 
ment. 

Mr. ANDERSON. Could not this be 
considered when it came up on the third 
reading? 

Mr. THURMAN. Well, of course that 
puts parties who might wantto oppose 
it at a disadvantage. Of course it 
could be considered on third reading, 
but when we get through with a mat- 
ter in committee of the whole, we gen- 
erally think that a matter is about set- 
tled. 


Mr. EVANS (Weber). Mr. Chairman, 
I have an amendment, if it is in order, 
which, although it may be somewhat 
imperfect, I would like to submit: 


The location of the seat of govern- 
ment shall be at Salt Lake City; pro- 
vided, that there shall not be an appro- 
priation of any money for the construc- 
tion of a capitol building for a period 
of ten years; and, provided further, 
that the city and county of Salt Lake 
shall furnish convenient rooms and ac- 
commodations for State officers and 
State purposes during such period. 


Mr. Chairman, I believe like some 
other gentlemen who have been talking, 
that we ought to settle the question of 
the seat of government in this Conven- 
tion, and I think it ought to be settled 
in Salt Lake City once for all, but I do 
believe, in view of the present con- 
dition of the treasury, that there ought 
not to be any money appropriated or 
expended for the construction of the 
capitol building for a period of about 
ten years. Whether that length of time 
is the proper time or not, I will not as- 
sume just now to say, but it does seem 
to me, and I believe, too, that the city 
and county would agree to it, as they 
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have amost magnificent building here 
in which we meet, to permit rooms, 
and accommodations for State officers 
and for State purposes for the period 
of ten years. Then, in the meantime, 
the State may be in that condition 
financially that it may be able to con- 
struct a handsome building, but I would 
fix it definitely in the Constitution that 
the capitalis to remain at Salt Lake 
City and stop this continual agitation 
which we have had ever since the capi- 
tal was fixed here. I believe the propo- 
sition to be eminently fair and just. I 
believe it will not injure the people of 
Salt Lake, and I know that it will ben- 
efit the general taxpaying element of 
the new State. This matter I have had 
in mind some little time, but just drew 
the amendment upon the impulse, as lL 
came in late. I only submit it now 
that it may be properly considered and 
taken up upon its third reading and 
definitely settled. 

Mr. FARR. Ten years is a pretty 
long time. I would ask you to accept 
of an amendment and instead of ten 
make it five years, in this motion. 

Mr. EVANS (Weber). No. 

Mr. CREER. That can be amended 
upon third reading. 

Mr. SQUIRES. I would like to call 
the attention of the gentleman from 
Weber to one portion of that substitute. 
It would be absolutely impossible for us 
to forecast what all the future councils 
of this city might be willing to doin 
the way of furnishing room for the 
accommodation of thelegislative bodies 
when they are called upon to meet here. 
I don’t ;believe that the delegates upon 
this floor representing Salt Lake City 
are in any position to make any guar- 
anty. I am quite sure they are not, 
and if on any one occasion there should 
be a failure on the part of a city council 
or a county court to furnish these 
rooms for the Legislature, why, then, 
the capital is not located, although it 
is putin the Constitution. It seems to 
me an unusual constitutional provision, 
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Mr. EVANS (Weber). I was just 
going to remind you that it does not 
require any guaranty from the city or 
the county but it fixes it here definitely, 
if they do those things, thatis all. It 
seems to me like a reasonable propo- 
sition. 

Mr. JAMES. I want to call the Con- 
vention’s attention to the fact that the 
city council has already donated a site 
for the capitol, and that they have 
gone to a good deal of expense in 
the way of improving it, putting 
out trees, reservoirs, etc., and there 
may have to be some provision for tak- 
ing care of that site, and providing for 
keeping it in order, even though there 
may be no building. 

Mr. IVINS. Mr. President, I do not 
like the substitute offered by the gentle- 
man from Weber, for more reasons 
than one. Thereis nothing definite in 
it. He locates the capital here, pro- 
vided Salt Lake City and county will 
do certain things. Like the titles to 
this land we have in different parts of 
this Territory, it is all conditioned.’ I 
am in favor of definitely settling this 
question now and here. Neither do I 
like that provision of the substitute 
which says there shall be no money ap- 
propriated for ten years. Iam willing 
to leave that to the Legislature. Ido 
not think they will appropriate any 
money unless it is proper. 

Mr. VARIAN. Mr. President, in my 
judgment, this Convention wants to 
appoint definitely the place of business 
for the State. That is what the cap- 
italis. It does not necessarily follow 
that it is to be forever located there. It 
can and will be, if the necessities of the 
people require it, changed. As your 
Constitution now stands, amendments 
may be submitted by the Legislature 
and determined, as I recollect it, by a 
majority vote of the people. You 
do not want to go forth to the 
United States with an ambulatory 
proposition, concerning your seat of 
government. It ought to be definite 
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and fixed, because by fixing it defi- 
nitely, you indicate that you are a peo- 
ple who know your own mind. Think 
of the uncertainty and indefiniteness in- 
cluded within the proposition to locate 
the capital, provided some municipality 
of the State shall do something, and 
make it also contingent upon the fact 
that no money shall be appropriated to 
provide for your necessities. Can you 
not safely leave that to the Legislature? 
Do you believe that a Legislature can 
be elected here which will not conform 
to the wishes of the people in that par- 
ticular? You have placed proper re- 
strictions and limitations upon the 
power of the State in the matter of in- 
eurring indebtedness, more particularly 
and specially to public buildings. Ido 
not doubt for a moment, but that it 
will be some years before the proposi- 
tion toerect a capitol building here will 
be considered. I don’t think it ought 
to be considered for the present. I 
judge other people by myself in look- 
ing at those questions. Idonot think 
the people would want it. I do not 
think it would bea good business propo- 
sition. I believe with my friend from 
Weber, that accommodations can be pro- 
vided for the State officers at present 
here, but that is aside from the ques- 
tion. We ought to at least know our 
own minds now, not to permit this 
matter to go into an instrument like 
the Constitution as an uncertain and 
indefinite proposition, indicating that 
it will be and may be brought up from 
time to time. The capital ought to be 
fixed permanently as long as it is fixed, 
and when a necessity for the change 
shall come, then it should be removed 
and doubtless will be. There is a dis- 
tinction between the fixing of other 
public institutions and the fixing of the 
capital. The capital is the seat of busi- 
ness of the government. It ought to be 
fixed—I mean fixed in the sense of per- 
manently for the time, until it shall be 
changed as provided by that instru- 
ment. va those other matters, as I 
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took occasion to remark the other day 
upon this floor, in my judgment, are 
within and ought to be within the dis- 
cretion and power of the Legislature, 
acting for the people and meeting the 
varying and shifting wants and neces- 
sities of the people. I hope this amend- 
ment of my friend will not prevail. It 
seems to me a hindrance rather than a 
help. 

Mr. THURMAN. Mr. Chairman, I 
will move to strike out the latter part 
of the substitute. I do not believe it is 
right. Ido think, gentlemen, it is the 
part of wisdom that we fix the capital 
to-day, and that we say that no ap- 
propriation of public money shall be 
made for a definite and fixed period of 
time. My reasons for that I will state. 
We cannot exactly foresee now just 
what the expenses of the State gov- 
ernment are going to be. We cannot 
predict with any degree of certainty 
how much the taxes upon the people 
will have to be increased to carry on 
the State government. Times are hard. 
Weare still in the midst of a crisis. 
Those times may continue a few years, 
and to all appearances they will. If 
we leave this without any limitation 
upon the Legislature respecting when 
this money may be appropriated, we 
will find that in the very first Legisla- 
ture that meets, there will be a strong 
pull made upon the members to pro- 
vide a fund for the building of a capitol 
at once, and there will be only one way 
by which it can be done. We are 
limited now in our. indebtedness. 
Nobody wants a capitol built that can 
be erected for two hundred thousand 
dollars—the limit of our borrowing 
power, and the only way to do it will 
be by increasing the rate per cent. of 
taxation upon the people, and every ef- 
fort will be made to induce members of 
the Legislature to at once increase the 
taxes upon the people, and provide 
a fund and commence the erection of 
that building. Now, I say, let us have 
time to tide over the first stage or 
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stages of statehood. Let us get our- 
selves upon a good solid footing. pay 
off some of the bonded indebtedness of 
the Territory, and stop paying interest, 
which is not a good business proposi- 
tion, even for a state, and in the mean- 
time, there is no doubt in my mind but 
what the State can arrange with Salt 
Lake City and Salt Lake County, for 
the use of the very building that we are 
now occupying, orfa portion of it, for 
State purposes, by paying them a rea- 
sonably fair compensation for it. Au- 
thorize the State to do that, or the 
State could do it, I presume without 
any authority. 

Mr. VARIAN. Let me ask the gen- 
tleman, does he remember the limit of 
taxation, in the article we have already 
passed—four mills? 

Mr. THURMAN. Eight mills, I think. 
Now, we all know the influences that 
are brought to bear—I am notspeaking 
now of bribery, but men buttonhole 
their fellow members of the Legislature 
and say, ‘“‘Do this. We want the capi- 
tol building, it will boom the country 
and it will increase the value of real 
estate, and we want it over here. I will 
give a piece of ground if you will just 
put up the building.’’ And it will result 
in raising the taxes of the people gener- 
ally before we can well afford to have 
them raised. That is my proposition, 
and if we do locate the the capital to- 
day, at least let us retain that pro- 
vision that provides that the appro- 
priation shall not be made for a period 
of ten years. Cannot we get along? 
Here is a building, it is true, that does 
not belong to the State, but it belongs 
to Salt Lake City and county, and itis 
large enough to accommodate them 
and the State, and, gentlemen, it is a 
building that will be good for Utah 
Territory as a capitol for fifty years to 
come, just as it stands, and we can bet- 
ter afford to pay a reasonable rental 
for this building for State purposes 
than we can afford to raise the taxes of 
the people at the present time and go 
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on paying interest on the money that 
we at present owe. For that reason I 
am in favor of it. 

Mr. MALONEY. Mr. Chairman, I am 
personally in favor of Salt Lake City 
becoming the capital of this great inter- 
mountain State that we are now build- 
ing, but I like the amendment—I like 
something like it. Under the present 
circumstances of this Territory, there 
ought to be some limit with regard to 
taxation for public buildings. I agree 
with my friend, Thurman, that this is a 
magnificent structure. It will do the 
people of the Territory for a great 
many years. I don’t want to see any- 
thing submitted to the people at the 
coming election of 1895, to give the 
voters an opportunity to trade one 
way or the other on the rejection or the 
adoption of the Constitution. I want 
the capital located by this Constitu- 
tional Convention. I want itlocated in 
Salt Lake City. The only improvement 
on this would be to strike out ‘Salt 
Lake City,’”? and insert ‘““Ogden, Weber 
County.”’ 

Mr. RICHARDS. Mr. Chairman, I 
believe there is an overwhelming senti- 
ment in this committee in favor of the 
definite location of the capital at this 
place, so I shall not have much to say 
on that point. Now, as to the proposed 
proviso. I am opposed to that, not 
because I differ in my views with my 
friend from Utah County as to what the 
policy of the State should be, or with 
my friend from Weber County. I believe, 
myself, that it would be very unfor- 
tunate for the State, in the immediate 
future, perhaps within the limit that 
this Convention might agree upon, if we 
were going to puta limit in the Con- 
stitution of several years, to appropri- 
ate public money or incur public indebt- 
edness for the purpose of the erection 
of aState building. But can we not 
safely leave that to the Legislature? 
That is the question, gentlemen. It 
seems to me that wecan. We ought 
not to encumber this Constitution with 
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every sort of an admonition and guide- 
board. We must assume that the Legis- 
lature will have the same consideration 
for the condition of the people that we 
have. They will understand the situ- 
ation just as well as we understand it, 
and when it is said by my friend from 
_ Utah that strong influence will be 
brought to bear upon these people to 
appropriate money for this purpose, I 
will remind him of the fact that under 
the apportionment that has been made, 
Salt Lake County will only have about 
one-fourth of the Legislature. Certainly 
if Salt Lake County cannot be relied 
upon, assuming that they will all go 
erazy and wild and that we will lose 
all our patriotism, and that we would 
be willing to wreck this State—although 
I think that is a very hazardous pre- 
sumption—but assuming all that to be 
so, certainly the other three-fourths of 
the representatives of the State might 
safely be relied upen to do that which 
is right under the circumstances. And 
so l say that we ought to vote upon 
this prcposition straight, and we ought 
to vote upon it without any proviso or 
condition; and in that connection, I will 
ask my friend from Weber, who pro- 
posed this amendment, with the pro- 
viso, where would be the capital, if that 
were incorporated in the Constitution— 
assuming that we take the section, just 
as my friend from Weber gives it to us, 
and put it in the Constitution, and then 
a Legislature were to make an appro- 
priation for a public building, where 
would the capital be? 

Mr. BOYER. San Juan. 

Mr. EVANS (Weber). It would be at 
Salt Lake City, because the laws of the 
Territory have fixed it here, and there 
is nothing repealing it. 

Mr. RICHARDS. What is the pur- 
pose of this proviso? 

Mr.-EVANS (Weber). Fixing it defi- 
nitely in the Constitution, so that the 
Legislature cannot constantly change 
it. 


Mr. RICHARDS. You say that the 
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capital shall remain at Salt Lake City, 
provided no money shall be appropri- 
ated for the capitol for ten years. Now, 
the proviso is a condition or qualifica- 
tion of the location. Now, when the 
appropriation is made, what becomes 
of the capital? There is but one an- 
swer. It either means that the capital 
would be moved, because of this appro- 
priation—and if it was moved, to where 
would it go, to San Juan, or to Wash- 
ington, or to Cache? 

Mr. THOMPSON. Millard County. 

Mr. RICHARDS. It means that the 
putting of this proviso in the Consti- 
tution would not mean anything. It 
means one thing or the other. Either 
the capital would move and go some- 
where, or else the placing of this pro- 
viso in the Constitution does not mean 
anything. I say we do not want it 
there. It ought not to be there, and 
there is no necessity for it. 

Mr. EVANS (Weber). Mr. Chairman, 
I can see the spirit that moves the gen- 
tleman from Salt Lake City. It is sim- 
ply a spirit of criticism. It is a spirit 
favoring the location of the capital at 
Salt Lake City, without making any 
concessions whatever. He knows well 
enough that that matter can be very 
easily arranged for. If the proviso does 
not satisfy him on account of the word 
provided, why not strike it out, and as 
my colleague suggested to me, write in 
the word but. 

Mr. RICHARDS. I would ask you 
what would then be the effect? 

Mr. EVANS (Weber). It would be 
simply a limitation upon the Legisla- 
ture to appropriate that money? 

Mr. RICHARDS. Itis avery different 
thing from a proviso, is not it? 

Mr. EVANS (Weber). It isverv easily 
arranged for. The gentleman is simply 
standing here for the purpose of secur- 
ing something for Salt Lake City, with- 
out making any concessions at all to 
the people. Of course we could not ex- 
pect anything else. The matter of tax- 
ation for the building of a capitol is 
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considerable of an item. The gentle- 
man says that the Legislature can be 
safely entrusted with this matter, and 
no money will be appropriated under 
our present financial condition. I was 
in the Legislature in 1892, and the bill 
came near passing appropriating two 
hundred and fifty thousand dollars for 
the bullding of the capitol. Iremember 
I was once in the Legislature of 1894— 
the last one. Our conditions were no 
better then financially than they are to- 
day. The Legislature was dealing then 
with the important question of finance, 
distributing the money as best they 
could to make ends meet and to keep 
down taxation. Right in that condi- 
tion of things there was a strong or- 
ganized movementto appropriate either 
one hundred and fifty or two hundred 
and fifty thousand dollars, I forget 
now—— 

Mr. VARIAN. I will remind the gen- 
tleman, it was a movement to borrow 
money. 

Mr. EVANS. tf understand all about 
it; it was either one hundred and fifty 
or two hundred and fifty thousand dol- 
lars to be appropriated for the purpose 
of building a capitol or one wing of it. 
At that time, my brother Varian voted 
against the bonding of the Territory 
for any ;:more money, but did vote in 
favor of the appropriation for the build 
ing of this wing. 

Mr. VARIAN. 
did not. 

Mr. EVANS (Weber). You were in 
favor of the appropriation. Therecords 
show it. Iam sorry my friend Varian 
disputes this question. I know he was 
infavor of building a wing of the capi- 
tol. 

Mr. VARIAN. I say now emphati- 
cally, I was not in favor of it at any 
time during the Legislature, and talked 
against it. 

Mr. EVANS (Weber). Well, then, I 
would not state it. Anyway, there was 
a strong organized movement for the 
appropriation of that money, and the 
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honorable Judge Powers, I believe, was 
the gentleman who fathered the whole 
movement, and you all know that there 
were large bodies of men in the capitol 
building to applaud the speaker, when- 
ever he spoke of building the capitol, 
because it would furnish labor. I will 
tell you, gentlemen, influence brought 
to bear upon legislators in matters of 
this kind, while it is not intended to be 
unlawful or improper, yet, they are 
sometimes wonderful, in order to get 
them to cast their votes to appropriate 
money to put up buildings and furnish 
labor. And we will find that very con- 
dition of things in this section if it 
stands as proposed. Locate the capital 
at Salt Lake City, without any condi- 
tions, and the very next Legislature will 
be importuned to appropriate money 
whether they have itornot. They may 
not succeed. If they do not succeed, 
then the next Legislature will be ap- 
plied to, and finally the pressure will be 
brought to bear until an appropriation 
will be made when the people can illy 
afford to stand it. 

Mr. MALONEY. Under the limita- 
tions in this Constitution, they never 
ean build their magnificent capitol un- 
til they have the money on hand. 

Mr. EVANS (Weber). I want to say 
with respect to that proviso, advocated 
by Mr. Thurman, that is certainly 
proper, to say that the State shall not 
appropriate any money for this purpose. 
Ithink the other proviso is all right. 
I think there is nothing at all degrad- 
ing aboutit. Nothing out of taste, to 
put it in the Constitution—that pro- 
viso, that the city and county here shall 
furnish room for State offices and State 
purposes. I know they would be glad 
to doit. It seems to me they would. 
They would be glad to do it if they 
thought an organized movement was 
going to be made to take the capital 
away from Salt Lake City; but as the 
gentleman has stated, he seems to 
think that the majority of the com- 
mittee here are in favor of locating it 
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in Salt Lake anyway. He takes that 
as the mind of the gentlemen here, and 
now, having reached that point, he 
says, “Now, just give us the capital, 
without any condition at all, and let 
the future Legislatures take care of this 
matter.” If some ‘such concessions as 
this be not made, I do not believe this 
committee ought to locate this capital 
at Salt Lake City in this Constitution, 
because we cannot afford just now to 
appropriate our money and build an 
unnecessary building, under the present 
circumstances anyway. Ample room 
and accommodations can be afforded in 
this building, and, as has been stated, 
this building would bea credit to almost 
any state in the Union for a capitol 
building. Let the people know right 
here and now that they are not going 
to be taxed for ten years for the con- 
struction of a capitol building, and it 
will put their minds to rest upon one 
very important question, and that 
question is the appropriation of a large 
amount of money for the construction 
of the building. Gentlemen, let us de- 
mand this concession. We should have 
it. It isin the interest of the people 
and it does no one any harm at all. 

Mr. HAMMOND. Mr. Chairman, I 
had hoped they would get through with 
this, and finish up this circus without 
my taking the floor any more, but I 
can see plainly this question cannot be 
settled unless I take a hand init. Now, 
sir, lam in favor of this proposition 
from wy republican friend—I do not 
often staud by the republicans—that is 
Mr. Varian, to locate the capital here in 
Salt Lake City, and I am in favor of 
Judge Evans of Ogden, that there 
should be some conditions, perhaps, or 
eoncessions made, but I would not be 
particular about that. I am satisfied 
the Legislature will be democratic, and 
when our mines are fully developed in 
San Juan, there will be no trouble 
about money. Wecan go on and build. 
As to this building, I can tell you, sir, 
that in 1840 when I saw the national 


PUBLIC BUILDINGS. 1621 


capitol at Washington, it was not as 
fine a building I believe as this is to- 
day. I think the dome on top was not 
larger than a two bushel corn-basket— 
old Yankee basket, and I believe we 
can safely trust the Legislature for fix- 
ing this matter in a way that will be 
satisfactory to the entire people. Now, 
as to the outside counties, there is a 
feeling existing to my knowledge in 
every county from Idaho on the north 
to San Juan on the south, that Salt 
Lake is our home. Nearly every one of 
use went out from here, that is forty or 
fifty years old. It was the grand bee- 
hive, and a few of us had swarmed out 
temporarily, but we looked upon Salt 
Lake as our home. Now, these are my 
feelings, gentlemen, in this regard. Lo- 
cate it now and fix it permanently at 
Salt Lake, and we will not regret it. 
Mr. ROBERTS. Mr. Chairman, 1 am 
not altogether satisfied with either of 
these amendments. Iam willing to go 
this far with the gentleman from 
Weber, who has moved that the capital 
be located at Salt Lake City, provided 
that no appropriation shall be made 
for the building of a capitol for ten 
years, and with a second proviso that 
Salt Lake City and county shall 
supply the new State with the neces- 
sary rooms for offices, etc.—I am wil- 
ling to go this far, to say that the 
capital shall be located at Salt Lake 
City, and put that definitely and finally 
in the Constitution, but that no appro- 
priation shall be made for erecting a 
State capitolfor five years, and leave 
the second proviso outaltogether. That 
would be the proposition that I would 
be in favor of voting for. I think there 
can be no serious objection to that— 
certainly, as I view it, no reasonable 
objection to locating the capital at 
Salt Lake City. That is just where it 
belongs. I think if gentlemen will take 
second thought, they will not make the 
location of the capital conditional upon 
the city and county of Salt Lake 
furnishing necessary rooms for State 
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officers. I do think it the part of 
wisdom, however, to give notice to the 
people of this Territory that there shall 
be security against an agitation for 
any increased taxation for five years, to 
build a capitol building. Now, sir, that 
is what I want to vote for, and with 
a view of making such an amendment 
as would bring that about, I shall vote 
for the substitute offered by Mr. Evans, 
with the hope that wecan getit amended 
to make it what I have in these few re- 
marks indicated. 

Mr. EVANS (Weber). Mr. Chairman, 
with the consent of the house, I would 
be willing to withdraw the latter pro- 
viso, to the effect that the county and 
city shall furnish rooms. 

Mr. GIBBS. Mr. Evans, if your amend- 
ment should prevail, after the lapse of 
ten years, would not that leave the ques- 
tion open again fora bid for a capital? 

Mr. EVANS (Weber). No, that does 
not, as amended now. The first sentence 
locates the capital at Salt Lake City, 
and it simply says there shall be no 
appropriation made for the construction 
of the capitol building for a period of 
ten years. 

Mr. MORRIS. Mr. Chairman, as chair- 
man of the committee on public build- 
ings, it would be natural for me to 
favor Salt Lake City, but I favor Salt 
Lake on principle as the best location 
for anew State capitol. This question 
of making appropriations came up in 
our discussion. I do not think that 
there is any danger whatever that the 
new State can make appropriations for 
the new State buildings, under the en- 
cumbrances that we are now in. It 
will take a good many years to get out 
of our debt—seven hundred and fifty to 
eight hundred thousand on the Terri- 
tory, two or three million on the city, 
and about four hundred thousand on 
the county, soI do not think there is 
any danger whatever to fear that the 
Legislature under these circumstances 
can make any appropriation for the 
State buildings. We are perfectly safe 
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in regard to that, and I hope and trust 
that Salt Lake City will be like the old 
strings tied to it, trust to liberality of 
Salt Lake County. 

It is true we are passing through a. 
crisis now, that we have never exper- 
ienced before, but Ido not believe that 
it is going to last many years. We 
might find a change in six or seven 
years that we could have plenty. Itis 
possible, and I do not think itis well 
to state the time, but trust to the Leg- 
islature that will have the interest of 
the commonwealth at heart. 

Mr. ROBERTS. Mr. Chairman, I 
move to amend the substitute by strik- 
ing out ten years and inserting five 
years. 

Mr. VARIAN. Now, I ask, gentle- 
men, of you, what is the underlying 
thought that impels gentlemen to sug- 
gest the attaching of conditions to the 
location of your eapital? Is not the 
capital the property of the entire Terri- 
tory? Do you want to put it upon us 
here in Salt Lake, and make us feel that 
it is looked upon by you as a conces- 
sion, as a matter in which we havea 
proprietary interest? Do you not, and 
will you not by your votes, in locating 
this capital, locate it because of the 
best interests and necessities of the en- 
tire people? Can you justify it to your 
constituents in any other way or upon 
any other ground? Can you go home 
and say, ‘‘we located it at Salt Lake 
City, not because that is the place for it, 
but because, all things considered, we 
got better terms by locating it there?’ 
Now, if you admit that proposition, 
what sort of areason have you for at- 
tempting to incorporate in your or- 
ganic law something that would pre- 
vent the people, if their necessities 
demanded it, from having suitable 
public buildings in which to transact 
their business? I venture to say that 
this argument about what has come 
before the previous Legislatures is ab- 
solutely wrong in its application. The 
governor of this Territory, last year, at 
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the last Legislature, insisted, that this 


Territory should be bonded in the sum ‘ 


of two or three hundred thousand dol- 
lars, for, among other reasons, building 
a capitol, and it was Salt Lake people, 
as well as the outside, that stood up 
and refused to lend sanction to that 
undertaking, in and out of the Legisla- 
ture, Do you believe that our people 
here, who are paying now nearly fifty 
per centum of the taxes of this Terri- 
tory, have not enough of the burdens 
of taxation upon their shoulders, that 
they will be willing to countenance any 
such scheme as has been indicated here 
in argument? I tell you, our people do 
not care any more about paying taxes 
than do the people on the outside, and 
we have got all that wecan stagger 
under now. If our Territory should be 
in a situation to demand it, if the busi- 
ness and prosperity of the country 
should revive, if the mines should revive 
to such an extent that you should have 
a full and overflowing treasury, as you 
may have—if anything like occurs in 
the future that has occurred in the past, 
there are two or three/mines in this 
very Territory that would pay all your 
expenses of your State government and 
build a capitol too. Think of the mil- 
lions of dollars, if they had been taxed 
during the past twenty years, that 
have been taken out of the mines here— 
twelve, fifteen and eighteen millions, 
from, one single mine alone; if it had 
been taxed, where would your Terri- 
torial finances have been? I only allude 
to show you the necessity of leaving 
this matter open to the Legislature. 
You have limited the debt to a hundred 
thousand dollars, very properly. 

Mr. THURMAN. There is a proposi- 
tion now for five years. Do you think 
the capitol can be built or that any 
money will be appropriated—any likeli- 
hood of it being done in five years? 

Mr. VARIAN. I have not considered 
it from that standpoint. Certainly it 
ought not to be built now. Isay that. 
I was of that opinion a year ago, and I 
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am still of that opinion. What I am 
contending against is this thought that 
seems to be rankling between the differ- 
ent localities of this Territory, which is 
always cropping out in some such way 
as this, ‘‘We will locate the capitol 
building, but we will tie up the hands 
of the Legislature from, in the future, 
for a certain indefinite time, providing 
for the necessities of the State govern- 
ment.’ Now, it may well be that in 
two years or thatin four years, or in 
less time, the necessities of this gov- 
ernment may be such that it will be 
very desirable that you shall have a 
permanent place for the location of the 
governmental offices and the trans- 
action of your State business. Certain- 
ly it will be desirable, just as soon as it 
can be completed, because until then 
you have them scattered about in dii- 
ferent localities, the different depart- 
ments of the government, to the mani- 
fest inconvenience of the people, and the 
manifest injury of the transaction of 
public business. Why should you fear 
your Legislature? Certainly, so far as 
the people of Salt Lake are concerned, 
you may rest assured that, as in the 
past they never have been able yet to 
divert the Legislature into their way 
of thinking in the matter of taxation, 
in the future they will not be able to do 
so. But the security is greater than that. 
The burdens of taxation are now rest- 
ing so heavily upon this people that 
they will look long and anxiously into 
the future before they will consent— 
those of them who are called upon 
to bear these burdens, to any additional 
burdens. But asidefrom that, public 
buildings are not built by taxation 
primarily. Loans are negotiated, and 
the burdens of taxation to secure the 
payment of those loans and the interest 
thereon are distributed through the 
years, fifteen, twenty, and twenty-five 
years, so that the people who come aiter 
shall also, having the benefit, be called 
upon to contribute to their portion of 
the burdens. I apprehend, if there is 
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ever a capitol building erected in Utah, 
it will bein that way. I imagine that 
it would not be a wise policy, nor 
would it meet with the approval of 
business men or the taxpayers any- 
where, to levy a tax to raise at once 
the amount of money necessary to 
erect a capitol building. I will confess 
I had not considered it in that light, 
and I did not think it possible and do 
not think it possiblenow. Ionly say 
that you are getting entirely too precise, 
too much in detail, when you undertake 
to tie up the hands of your Legislaturein 
a matter of thisimportance. Youcan 
rest assured that the Legislature will 
not for years to come undertake to 
bond this State—certainly not without 
the assured approval of the people be- 
hindit. IJ trust that you will not lum- 
ber up this Constitution with condi- 
tions and provisions of this kind. 

Mr. THURMAN. Mr. Chairman, I 
would not again trespass upon the time 
of this committee, but some of the gen- 
tlemen from Salt Lake have insinuated 
that there is an underlying thought— 
there is a motive. Now, gentlemen, if 
any of that has reference to myself, I 
appeal to any man on this floor to state 
‘when, where, at what time, I have ever 
raised a question against Salt Lake for 
the capital. It is true, some men from 
Provo in the past have represented 
Provo as the proper place. It is a 
proper place. It is a place that is just 
as suitable as any in the Territory, but, 
gentlemen, I have not set forth any 
claims for Utah County in this respect. 
I came here with a view to assist in 
making a Constitution for the benefit of 
the people, without reference to the lit- 

le spot of ground where I happen to 
have my home. And [ call your atten- 
tion to the fact, gentlemen, if you doubt 
this, that in a speech on this floor, near- 
ly two months ago, I had something to 
say incidentally on this subject. . Why 
is it, when I stand up here and make a 
motion that I believe to be in the inter- 
est of the people, the taxpayers of the 
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country, and in fairness and in justice, 
to not only the people that I represent, 
but to all the people, that Salt Lake 
men stand up here and impugn my mo- 
tives? That is the question, gentlemen. 
You have no right to doit. I tell you 
the proposition advanced is a fair one, 
and the people of this Territory, I be 
lieve, with all my heart, will regret it in 
the first Legislature, and in the second 
Legislature, and in the third Legisla- 


’ ture, if we do not adopt justsuch a pro- 


vision as we here desire to have adopted. 
You all know that wecannot commence 
to build the capitol in five years, and 
probably not in ten years. Then, why 
not put the matter at rest? Why not 
give the Legislature—the first one that 
will meet in the State, the second one, 
and thethird one, a rest on this propo- 
sition, and where they will be in a posi- 
tion to say, ‘‘Hands off, gentlemen, we 
can do nothing.’’ You know, gentlemen, 
just as well as youknow you sit on this 
floor, that there will be lobbies from 
Salt Lake in the very first Legislature 
that meets, harassing the Legislature 
from day to day, invoking debate and 
discussion, from day to day, as we have 
had here on this floor, in relation to 
just such questions as this. It is time 
to prevent that. Itisfor peace. It is 
to settle it once for all, that this thing 
cannot be done at least for five years, 
and I say it ought not to be done for 
ten years. And I shall vote for that 
proposition, and, gentlemen I think 
that you are unreasonable, when you 
stand here and insist that there is some 
underlying motive or thought in men 
who are standing here just as much as 
you are, contending for the public good. 
I repudiate any such insinuations. I 
say that they are unjust, unwarranted, 
uncalled for, and there is nothing in my 
course on this floor that justifies any 
man in saying that I have a selfish mo- 
tive in relation to any of these things. 
Mr. RALEIGH. I want to ask the 
gentleman from Provo a question. 
What is the reason, or is there any 
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reason why this question cannot be 
settled here as a separate proposition 
without any conditions, and then make 
the conditions in another article or 
proposition—any time hereafter, before 
the close of this Convention. 

Mr. THURMAN. Well, what is the 
difference? This is a common provision. 
Gentlemen say that it is not. I say 
there are constitutions that have just 
such a provision as this, keeping the 
Legislature’s hands off for a given time, 
and no man ean say that it is an un- 
reasonable one. Does it mar our Con- 
stitution? Is it an eyesore to any- 
body? Whom does it hurt? Who is 
aggrieved? If I had the disposition to 
impugn motives as gentlemen have im- 
pugned mine, I would say that Salt 
Lake men, who are standing upon this 
floor contending that there should be 
no limitation, have something in mind 
themselves. 

Mr. VARIAN. I wouldlike to ask the 
gentleman a question. Whom does he 
mean when he talks about Salt Lake 
men impugning motives? Doeshe mean 
me? 

Mr. THURMAN. Yes, sir; I mean the 
gentleman. 

Mr. VARIAN. Well, then, I say you 
are entirely mistaken. I said nothing 
to impugn motives. The gentleman is 
defending himself before he is attacked. 

Mr. THURMAN. I want to know 
whatthe gentleman meant when he said 
there was an underlying thought? He 
meant there was something concealed 
in the motives of the men who were 
contending for this proposition. 

Mr. ROBERTS. Mr. Chairman, it 
seems to me that there is a misappre- 
hension in relation to this amendment, 
as it now stands. Itseems to me in the 
minds of some who have spoken that 
we are locating the capital at Salt 
Lake with a proviso. Now, sir, I take 
it, there is no proviso in this amend- 
ment. It locates the capital at Salt 
Lake most definitely, without any pro- 


viso. But ‘there is a separate proposi- 
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tion accompanying it, and that is 
merely this, that there shall be no ap- 
propriation made for the building of a 
capitol building for the next five years. 

Mr. JAMES. Isn’t this, Mr. Roberts, 
strictly what is done in Congress and is 
called a rider to force you to accept of 
one proposition or you will have to 
reject the whole? 

Mr. ROBERTS. No, sir. There is no 
rider aboutit. Itis a separate matter 
altogether. I hold that the amend- 
ment locates the capital at Salt Lake 
City, and there is no possibility of put- 
ting any other interpretation upon it. 
The proviso that makes it conditional 
has been withdrawn, and now this 
locates the capital at Salt Lake City, 
but it does say that the Legislature 
shall make no appropriation for the 
construction of the capitol building for 
five years. The gentleman from Provo 
argued the necessity of doing some- 
thing of this kind as an easement upon 
the Legislature, that they might not be 
troubled with lobbyists who would 
come here for the purpose of getting ap- 
propriations to begin a capitol build- 
ing, and who would doubtless appear 
before the first Legislature, and I think 
his reasoning was very clear upon that 
point. But, sir, the way this matter 
appeals to me is, not that you may 
relieve the Legislature from the incon- 
venience of lobbyists, but that you give 
an assurance to the people that they 
will not be plagued for five years to 
come, there, with propositions to bond 
the State to builda capitol building, or 
increase the taxation to accomplish the 
same purpose, and that is all there is to 
it. 

Mr. THATCHER. Under what au- 
thority has the Territory of Utah been 
put under public debt. Was it by the 
act of the Legislature? 

Mr. ROBERTS. I think it was. 

Mr. THATCHER. If so, then we 
have reason to place this limitation 
upon the Legislature? 

Mr. ROBERTS. I think so. 
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Mr. THATCHER. A period of five or 
ten years will do us no harm, but a 
great deal of good. 

Mr. KIMBALL (Salt Lake). Mr. 
Chairman, I notice in looking back in 
the bill of elections and suffrage we 
have a provision that will assist us in 
this matter, namely, that referring to a 
property qualification of voters. Were 
it not for this, I would vote for the five 
years’ provision, but I do not believe 
that there are any people, in this city 
especially, or any of our larger cities 
that are so terribly in debt, that would 
be willing for any special tax, or any 
election proposition, to bond this city 
or bond this Territory, to build a State 
capitol, that they will submit to, be- 
cause here is a provision to allow the 
people to vote on the subject. For this 
reason I[ believe that we are safe trust- 
ing to the people. If it is only the 
Legislature—while I do not doubt their 
honor, I would be in favor of this 
proposition for five years, to make the 
people safe. 

The question being taken on the 
amendment of Mr. Roberts, the com- 
mittee divided, and by a vote of 48 
ayes to 7 noes, the amendment was 
agreed to. 

The CHAIRMAN. The question is 
now on the substitute as amended. 

Mr. CHIDESTER. Mr. Chairman, I 
arise to a point of order. The point of 
order is that when we voted on Mr. 
Roberts’ amendment, that settled it. 

The CHAIRMAN. The point of order 
is not well taken. 

Mr. IVINS. I appeal from the de- 
cision of the chair. 

Mr. VARIAN. L[-arise to a point of 
order. The gentleman can appeal after 
this vote is taken, but he cannot in- 
terrupt a vote. 

The CHAIRMAN. The chair will state 
the motion upon which we are, voting. 
An amendment to the substitute offered 
by Mr. Varian for section 3 and the 
amendment as amended now, by the 
gentleman from Davis, is as follows: 
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The location of the seat of govern- 
ment shall be at Salt Lake City, but no, 
appropriation of money for the con- 
struction of a capitol building shall be 
made for a period five years. } 


The question being taken, the com- 
mittee divided, and by a vote of 33 ayes 
to 31 noes, the motion was agreed to. 

Section 4 was read. 

Mr. BUTTON. Mr. Chairman, I move 
that section 4 be stricken out. 

Mr. CANNON. Mr. Chairman, I am 

opposed to striking it out. It provides 
that it should not thereafter be changed 
except by a two-thirds vote. 
Mr. JAMES. Mr. Chairman, if I un- 
derstand the question right, I am in 
favor of striking it out. The capital is 
fixed at Salt Lake now permanently. 

Mr. CREER. Mr. Chairman, this is 
a provision that is almost universal: 
Thatit may be changed by a two- 
thirds vote. 

Mr. SQUIRES. I suggest to the gen- 
tleman from Salt Lake that that is a 
very wise provision. If they get the 
capital located at Salt Lake it takes 
two-thirds to take it away. 


Mr. JAMES. They cannot take it 
away at all. 
Mr. SQUIRES. They can, by an 


amendment to the Constitution, at any 
time. 


Mr. RICHARDS. Mr. Chairman, I de- 
sire to offer an amendment to this sec- 
tion. I think some members. mis- 
apprehend the scope of it. The fact 
that the capital has been located does 
not remove the necessity for this sec- 
tion. I move that all of lines 1, 2, and 
8, down to the word-be, be stricken 
out, and the following substituted: 
“The location of the capital shall 
not::: 

The motion was agreed to. 


Mr. THURMAN. I want to ask the 
gentleman a question. What is the 
use of this? Is it not liable to be 
changed by an amendment to the. Con- 
stitution, which requires the same 
vote? The vote is by two-thirds to 
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amend the Constitution. Iam in favor 
of the motion to strike out the whole 
section. 

Mr. RICHARDS. I desired to amend 
the section before the motion to strike 
out was put. I shall vote to strike it 
out at the proper time. 

The question being taken on the mo- 
tion toe strike out, the committee 
divided, and by a vote of 28 ayes to 25 
noes the motion was agreed to. 

Section 5 was read. 

Mr. ANDERSON. Mr. Chairman, I 
move we Strike this section out. 

The motion was agreed to. 

Mr. CHRISTIANSEN. Mr. Chairman, 
Ihave an amendment to make to sec- 
tion 6, subdivision 5. Strike out all 
after the word “‘blind,” in line 17, and 
insert ‘‘in the county of Sanpete, site to 
be settled by the Legislature.”’ 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, I move to insert ‘‘Fort Cameron, 
Beaver County.”’ 

Mr. RICKS. Mr. Chairman, I move 
we strike out all after and including 
line 16. 

Mr. THURMAN. Mr. Chairman, I 
‘arise for information. Isn’t there 
something in the Enabling Act pro- 
viding for an institution of this kind. 


Mr. CORAY. Yes, sir; and an appro- 
priation. 
Mr. SQUIRES. Is it not attached to 


the university? 
Mr. THURMAN. Well, I do not know 
as to that. 


Mr. CREER. Mr. Chairman, there 
was no permanent institution for the 
deaf, dumb, and blind, and there is 
quite an appropriation for that institu- 
tion made by the Enabling Act. Itis 
true, we located the university, but not 
the institution for the deaf, dumb and 
blind. 

Mr. THURMAN. Can any man in- 
form me whether the deaf and dumb 
institute is a part of the university 
now by existing laws? If itis, then it 
is located at Salt Lake City by our ac- 
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tion the other day. I am in favor of 
striking it out. 

Mr. JOLLEY. Mr. Chairman, I trust 
that this motion will not prevail. I 
trust that it will be voted down. 

Mr. BUTTON. If the gentlemen will 
withdraw all their motions and pass 
this into the Convention, they can make 
these amendments in there. 

Mr. CHRISTIANSEN. 
draw the motion. 

The committee then rose and reported 
as follows: 


I will with- 


Mr. PRESIDENT: 


Your committee of the whole has had 
under consideration the article on cor- 
porations other than municipal, on 
public lands, on salaries of officers, and 
report the same to the Convention with 
the recommendation that they be put 
upon third reading. They have also. 
had under consideration the article on 
public buildings and State institutions,. 
and report progress. 


On motion the Convention then ad- 
journed. 


FIFTY-SEVENTH DAY. 


Monpay, April 29, 1895. 

The Convention met pursuant to ad- 
journment, President Smith in the 
chair. 

Roll call showed a quorum present. 

Absentees—Hart, Kearns, Francis, 
Kerr, Larsen, C. P., Lewis, Low, of 
Cache, Lowe, Wm., Peters and Pierce. 

Excused—Keith, Eldredge, Moritz, 
Buys, Gibbs and Ryan. 

Prayer was offered by Delegate Hey- 
bourne, of Iron. 

Journal of the fifty-fifth day’s session 
was read and approved. 


The Convention then resolved itself 
into committee of the whole, with Mr. 
Evans, of Weber, in the chair, and re- 
sumed the consideration of the article 
entitled public buildings and State in- 
stitutions. 


The CHAIRMAN. The chair under-- 
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‘stands that we got down to the fifth 
subdivision of section 6. 

Mr. KIMBALL (Weber). Mr. Chair- 
man, I move to insert in the blank in 
the fifth subdivision, after the words, 
“institution for the deaf, dumb, and 
Dlind,’’ the words, ‘‘at the city of Ogden, 
in the county of Weber.’’ 

Mr. RICKS. Mr. Chairman, I move 
that we strike out lines 16,17 and 18 of 
this section. 

Mr. CHRISTIANSEN. Mr. Chairman, 
I present the same amendment here this 
morning that I offered Saturday even- 
ing, when we adjourned, that was to 
strike out all after ‘“blind,’’ and insert 
“Sanpete County, the site to be selected 
‘iby the Legislature.”’ 

Mr. KIMBALL (Weber). Mr. Chair- 
man, I think that it is to the best inter- 
ests of the State institutions that the 
location ought to be made permanently 
now, and I think that for this reason: 
In view of the fact that the present 
building occupied by the deaf, dumb, 
-and blind has been transferred by this 
Constitution to the university, now, I 
think, tor the benefit of that institution, 
as well as for the benefit of the pupils 
that are taught in it, the institution 
ought to be located permanently, and 
it seems to me that Ogden City offers 
more inducements, and has more facil- 
ities than any place in the Territory 
outside of Salt Lake City. So far as 
the institution itself is concerned, the 
Territory now owns buildings in Ogden 
City, amply sufficient to accommodate 
all of the pupils for years to come and 
at very little expense. The next Legis- 
lature can so arrange those public build- 
ings as to accommodate this institu- 
tion. For another reason, it seems to 
me that it ought to be located perma- 
nently, it is a central location, acces- 
sible, not only to all parts of this Terri- 
tory, but all parts of the surrounding 
states and territories, and in view of 
the fact that neither Montana nor 
Idaho has institutions of the character 
—if Logan had a central location such 
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as Ogden is, there would be a consider- 
able number of outside students. I sub- 
mit, Mr. Chairman, that my amend- 
ment should be adopted. 


Mr. JAMES. Do I understand the 
proposition made by Mr. Kiesel and 
other delegates from Ogden is still held 
good? 

Mr. KIMBALL (Weber). I have no 
doubt, sir, but that will be held good. 
My view was that the Legislature 
would take the reform school building 
for this institution, and the other build- 
ings for a reform school. 


Mr. RICKS. Mr. Chairman, I believe 
it would be a mistake for this Conven- 
tion to locate permanently either the 
reform school or the school for the 
deaf, dumb, and blind, for the reason 
that we have not yet definitely settled 
in our minds where these institutions 
ought to be located. It was a question 
at the last Legislature whether the re- 
form school ought to be continued or 
not, and it is a growing sentiment 
throughout the Territory to-day that 
the school ought to be abandoned, be- 
cause of its expense to the State. Now, 
Mr. Chairman, while the arguments of 
Mr. Kimball may apply all right to the 
deaf and dumb school, it seems to me 
that it would be a mistake for this Con- 
vention to locate that school. We do 
not know, sir, but what in the near 
future we may want those buildings 
and the grounds at Ogden, for the State 
normal school. The state normal 
school, as I understand it, is not yet 
permanently located, and I believe it 
would be for the best interests of the 
State to strike out the third subdivis- 
ion, and also the fifth, and leave the 
matter of reform school, the school for 
the blind, and also the state normal 
school, for future action of the Legis- 
lature. 

The amendment of Mr. Christiansen 
was rejected. 

The amendment of Mr. Kimball, of 
Weber, was rejected. 
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The motion of Mr. Ricks was agreed 
to. 

Mr. RICKS. Mr. Chairman, I move 
you, sir, that we strike out lines 12 and 
18, of the third subdivision. 

Mr. IVINS. I would like to hear the 
gentleman’s reasons forasking that this 
section be stricken out. We may carry 
this thing to an extreme, if we com- 
mence to follow on in the line proposed. 

Mr. HEYBOURNE. Mr. Chairman, I 
am of the opinion that this is some- 
what of asweeping motion. I under- 
stand that institution has quite a rec- 
ord, costing the Territory considerable. 
To go now to work and strike this mat- 
ter out, I think it is a little unusual and 
wants some explanation. Therefore, I 
shall oppose the motion unless the gen- 
tleman can furnish some good reason 
for his action. 

Mr. RICKS. Mr. Chairman, my rea- 
sons are, as I just stated, that the re- 
form school is not a permanent institu- 
tion of the State; that there is a grow- 
ing sentiment throughout the State 
that it ought to be abolished because of 
its expense to the State. Now, if we 
strike that out, it does not discontinue 
the reform school. It remains just as 
it is at the present time, located at 
Ogden, subject to be removed or abol- 
ished, or some change made, as con- 
templated by Mr. Kimball, and the 
Legislature may desire, and I believe, 
sir, it is for the best interests of the 
State to not locate that in the Consti- 

-tution, but leave it wholly to the Legis- 
lature. 

Mr. JAMES. Mr. Chairman, I cannot 
realize how it can be that a growing 
sentiment can be found in the Territory 
of Utah to abolish our reform school. 
If there is a necessity, to my mind, it is 
the reform school. Why, Mr. Chairman, 
just think of these little urchins that are 
without fathers or mothers—— 

Mr. BUTTON. Mr. James, Mr. Ricks 
will withdraw that and let it come up 
on the third reading. 

Mr. RICKS. I will withdraw it, yes. 
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Mr. BUTTON. Mr. Chairman, I move: 
that the article as amended be passed, 
and referred to the Conventon for third 
reading. 

The motion was agreed to. 

The committee of the whole then pro- 
ceeded to the consideration of the arti- 
cle entitled schedule. 

Sections 1, 2, 3 and 4 were read. 

Mr. RICHARDS. Mr. Chairman, I 
move to insert after the word ‘‘accord- 
ingly,” in the twelfth line of section 4, 
the folowing words: 


All taxes assessed or levied under the 
laws of the Territory of Utah shall con- 
tinue taxes assessed and levied in the 
State of Utah, and their validity shall. 
Se Lees by the change to state- 

ood. 


I think there is an omission to pro- 
vide for that. 

Mr. KIMBALL (Weber). Mr. Chair- 
man, in line 7, at the end of the line, I 
move to strike out the word ‘‘or,’”’ and 
in line 9, after the word ‘‘Utah,”’ insert 
“or the people of the Territory of 
Utah.” I do that for this reason, that 
all criminal bonds or recognizances now 
run to the people of Utah, and not the. 
people of the United States in the Terri- 
tory of Utah. 

The CHAIRMAN. What is the use of 
the words ‘‘people of the United States: 
in the Territory of Utah?”’’ 


Mr. KIMBALL (Weber). Some years 
ago all recognizances ran to the people 
of the United States in the Territory of 
Utah, and all criminal recognizances and 
judgments in favor of the Territory 
were taken in that name, that is why,. 
I suppose, that language is inserted here. 
It was discontinued in 1884. In 1884, the 
Legislature changed the style of process. 
to the people of the Territory of Utah— 
or 1878, originally, I think. 

The amendment of Mr. Kimball, of 
Weber, was agreed to. 

Mr. ROBERTS. . I would ask Mr. 
Richards, if he would have any oOb- 
jections. to. changing the last word of 
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his amendment, to “‘State goverment,” 
instead of “‘statehood?”’ 

Mr. RICHARDS. Certainly not, I 
think the phraseology would be better. 
It was written in haste. 

The CHAIRMAN. I would like to call 
Mr. Richards’s attention to the fact 
that the schedule in another place con- 
tinues all the laws of Utah in force 
under the State government. Would 
not that cover it? 

Mr. RICHARDS. I am afraid not. 
This section, you will observe, deals 
particularly with the revenues, prop- 
erty, etc. It seems to me that in order 
to make that absolutely safe we ought 
to include taxes. 

Mr. RICKS. I would like to ask Mr. 
Richards if he would insert, ‘‘taxes’’ 
right after ‘‘fines,’’ in the third section, 
if that would not answer that same 
purpose? 

Mr. RICHARDS. I think not; Ido 
not think it is broad enough to meet 
the question. 

Mr. EICHNOR. Mr. Richards, would 
not your amendment be covered by the 
word “revenue,’’ in line 13, and the pro- 
vision in another section that all the 
laws of the Territory of Utah would 
be in force? 

Mr. RICHARDS. I think not. In my 
view the taxes assessed are not revenue 
until collected. I do not think that 
is covered by anything in the schedule, 
or else I would not have suggested 
it. This section, as I remarked before, 
is an enumeration of the various things 
that are to be preserved to the State, 
and | think that it would be dangerous 
to omit any thing that is desired to be 
preserved. 

Mr. RICKS. Mr. Chairman, Wyoming, 
Washington, South Dakota, which have 
recently formed constitutions, have 
nothing in the constitutions that cover 
the amendment made by the gentleman. 
I believe that the word revenue there, 
taken in connection with the second 
section, will cover the ground. 

Mr. GOODWIN. I would like to ask 


SCHEDULE. 


April 29. 


Mr. Richards if. the words ‘‘assessed 
taxes’’ would not cover everything, put 
after the word ‘“‘and,” at the end of line 
12? 

Mr. RICHARDS. Possibly it might, 
Tam not sure. Of course, in framing 
this amendment, I desire to say that I 
prepared it so that there would be, as I 
thought, no possibility of mistaking 
the meaning of it, and it seems to me 
that any section of the importance of 
this we should be careful to leave it un- 
ambiguous. If there is any sort of 
doubt about the necessity of this amend- 
ment, the amendment ought to be 
adopted, because this is exactly the re- 
verse of the usual effect of the provis- 
ions we are putting in the Constitution. 
Ordinarily the provisions that we are 
putting here are restrictive of the powers 
of government, but this. provision is 
just the reverse of that, it is preserva- 
tive. This section is for the expressed 
purpose, not of limiting, but of pre- 
serving to the State all that belongs to 
it, and if there is any doubt about the 
matter, the doubt should be solved in 
favor of making it explicit and full. 
Therefore, I think the amendment is 
necessary, or, I would no thave proposed 
it. 

Mr. HAMMOND. May I ask Judge 
Richards a question? What, sir, in 
your opinion, would be the effect, if this 
amendment of yours should not pre- 
vail? Could we not assess and collect 
taxes? Would that be the end of tax- 
ing the people? If so, I would support 
it. 

Mr. RICHARDS. The gentleman from 
San Juan does not apprehend the pur- 
pose of the amendment. 

Mr. HAMMOND. No, I do not appre- 
hend it. 

Mr. RICHARDS. It is not that I ap- 
prehend there would be no power in the 
State to assess, but there might be 
taxes assessed under the territorial 
form of government, which were not 
yet collected at the time the State gov- 
ernment takes effect, and it is to pre- 
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serve those taxes and allow of their 
collection. 

Mr. HAMMOND. 
taxing every time. 
collect it we ought to. 

Mr. GOODWIN. Mr. Chairman, I 
move as an amendment that the words 
“and assessed taxes’’ be inserted after 
the word ‘‘accordingly.”’ 

The amendment of Mr. Goodwin was 
agreed to. 

The amendment of Mr. Richards was 
rejected. 

Section 5 was read. 

Mr. RICHARDS. Mr. Chairman, I 
move to insert after the word ‘‘State,”’ 
in line 6, the following words: ‘‘And in 
the court having jurisdiction. thereof 
under this Constitution.”’ 

Mr. RICKS. Do not you think that 
that is fully covered in section 6? 

Mr. RICHARDS. I offer this amend- 
ment for the purpose of offering a sub- 
stitute for section. 6. I think section 6 
is not well constructed, and I think I 
can offer a substitute much shorter for 
the section. I have no objection to 
reading it. I shall offer the following 
as a substitute for section 6: 


Ii we could not 


All actions and proceedings, which 
may be pending in any of the courts of 
the Territory of Utah at the time of 
the change from a territorial to a state 
government, may be continued and 
transferred to the State court or courts 
having jurisdiction of the subject mat- 
ter thereof under this Constitution. 


The amendment of Mr. Richards to 
section 5 was agreed to. 

Section 6 was read. 

Mr. RICHARDS. I desire to submit 
the substitute just read for that section. 

Mr. VARIAN. Mr. Chairman,’ that 
substitute does not cover the section, 
with all deference to my friend from 
Salt Lake. There are numbers of cases 
pending in the district courts of which 
the United States courts have jurisdic- 
tion. Provision ought to be made here 
for the transfer of such causes upon the 
proper application being made within 
a specified time. At least, I should 
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think the time might be specified, al- 
though that may not be so important. 
The original article provides for the ex- 
cepting out of causes that would have 
been within the exclusive jurisdiction of 
the United States district court. In the 
first place, there are no causes except- 
ing criminal cases that are within the 
exclusive jurisdiction of the United 
States district court, or the United 
States circuit court either. The gen- 
eral jurisdiction is concurrent.  Pro- 
vision is made, under the acts of Con- 
gress, for, in proper season, where a case 
is brought in the state Court, of which 
the United States.court has cognizance, 
for the transfer of such causes with cer- 
tain limitations and restrictions. Later 
in the section, provision is made for the 
transfer of causes from the supreme 
court of the Territory to the United 
States circuit court. That will not do. 
We do not want to transfer anything 
from the supreme court of the Territory 
to the United States circuit court, - be- 
cause the United States circuit court is 
pre-eminently a nisi prius court, and the 
cases pending in the supreme court of 
the Territory will have been tried. It 
is impossible, of course, to, in a mo- 
ment, prepare with particularity a 
schedule that shall cover this somewhat 
intricate and involved proposition. On 
yesterday I submitted the question to 
one ortwo gentlemen whom I knew were 
interested in the matter, and of some 
very considerable eminence here at the 
bar, and I have not seen them this 
morning. Thatis what delayed me. I 
have not been able to do it. Possibly 
we may pass the question in committee 
of the whole and let it come up to- 
morrow in proper shape. I simply 
make this suggestion. 

Mr. RICHARDS. I would like to ask 
the gentleman a question. Omitting 
the last three words, ‘‘under this Con- 


‘stitution,’ which ought not to be in the 


section, and I, therefore, ask the chair- 
man to strike them out—they were not 
there as originally written—I ask Mr. 
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Varian why this section would not 
cover the ground. 

The CHAIRMAN. I suggest if that 
word ‘“‘may”’ should not be ‘‘shall?”’ 

Mr. RICHARDS. No objection to 
making the change. 

Mr. VARIAN. Icall attention of the 
gentleman to the fact that there are 
different classes of cases under the fed- 
eral judiciary act, which may be 
transferred, and for different reasons. 
In certain cases there may be transfers 
upon the ground of local prejudice, and 
the moving cause of transfer is an affi- 
davit. In others itis the citizenship of 
the party. In others, it is where claims 
are made upon grants of land, from dif- 
ferent states, andsoon, The only ex- 
clusive jurisdiction of the United States 
courts is that of criminal cases arising 
under the federal Constitution. Now, 
what we want isto draw this thing with 
particularity, not necessarily that they 
should be transferred, but, if in accord- 
ance with the act of Congress, within a 
certain time after the adoption of this 
Constitution, any party who would 
have been entitled to have it trans- 
ferred, if at the time they were com- 
menced there was a State government 
here, they doso. I would not absolutely 
put a fiat in there that they should be 
transferred, because that would con- 
flict again with the congressional act 
under the Constitution of the United 
States. You will see that it requires 
some degree of detail and particularity. 
Thad hoped to have been ableto put my 
ideasin more specific form this morning, 
but I was waiting on these other gen- 
tlemen. 

Mr. BUTTON. Mr. Chairman, I was 
going to ask if we could not pass this 
section and let the gentlemen have their 
amendments printed in the minutes to- 
morrow? 

Mr. VARIAN. It could come up, if 
Mr. Richards did not object, on the 
third reading. There is nothing in this 
except to get it exactly right. 

Mr. RICHARDS. That is all, as far 
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as I am concerned; it makes no differ- 
ence whether the consideration is post- 
poned and we take it up after lunch in 
the committee, or whether we go on 
and act on the substitute. I was going 
to remark that the remarks of my 
friend from Salt Lake have given me 
considerable confidence in the section I 
have proposed. I believed it was about 
right before, and certainly he has not 
pointed out any weakness in the sec- 
tion. I ask to have this section sub- 
mitted as a substitute. 

The CHAIRMAN. The chair is some- 
what delicate about making this state- 
ment, but it is firmly of opinion that 
we ought to continue this until third 
reading. It is very important and it 
oaght to be considered very carefully. 

Mr. RICHARDS. If the gentlemen 
desire to have me withdraw this and 
present it on the third reading, I am 
willing to do it. 

Section 7 was read. 

Mr. GOODWIN. Mr. Chairman, I 
suppose this is all right, but I do not 
understand it. I arise for information. 
The sentence beginning in the middle of 
line 15—are the probate judges to re- 
main in office after the district judges 
are elected and qualified? 

The CHAIRMAN. According to this 
schedule, they are. They are to hold 
office until the first day of January, 
1896. I suppose the idea of the com- 
mittee was to give ample time to have 
the matters in the probate court trans- 
ferred to the district court. 

Mr. GOODWIN. ‘The judges will not 
take their office until next January? 

The CHAIRMAN. Yes; that is right. 

Mr. RICKS. Mr. Chairman, I think 
there is a provision somewhere in the 
Constitution that provides that all 
officers elected under this Constitution 
shall take their offices immediately 
upon the issuing of the proclamation 
of the President. | 

The CHAIRMAN. The chair can 
answer Mr. Goodwin’s question in this 
way, if it will be permitted: That 
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when the President proclaims Utah a 
State, the Constitution immediately 
goes into effect, and the jurisdiction then 
of the probate courts would be given to 
the district courts, but the idea is to 
continue that thing until the first day 
of January, 1896. 

Section 8 was read. 

The CHAIRMAN. The chair would 
like to make a suggestion, that after 
the word ‘‘of’’in line 8, the word ‘‘this”’ 
be inserted, and the words, ‘“‘the above’’ 
stricken out. 

Mr. BOWDLE. Mr. Chairman, that 
is just the motion I was going to make, 
because that would refer to the other 
section. Therefore, I move you that 
the word ‘‘the”’ and ‘‘above’’ be stricken 
out, and the word ‘“‘this’’ be inserted. 

The amendment was agreed to. 

Section 9 was read. 

Mr. RICKS. Mr. Chairman, I have an 
amendment to offer to that section. In 
line 3, after the word ‘“‘held,”’ strike out 
the word ‘‘and”’ and insert the following, 
‘“‘on the Tuesday next after the first Mon- 
day in November,1895, and shall be.’’ The 
reason for that is this: I notice that we 
have not anywhere in the schedule 
specified the date of the election of State 
officers, while we have set the date for 
the adoption of the Constitution, and 
it is thought better to name the day on 
which the election of State officers 
should be held, as well as the adoption 
of the Constitution. 

Mr. MALONEY. Mr. Chairman, I 
have an amendment I wish to make, to 
strike out the word ‘‘and,” in line 18, 
and in lieu thereof insert the following: 
“All electors qualified to vote under 
this Constitution may vote.”’ 

The CHAIRMAN. We will pass on 
the amendment of Mr. Ricks, as itis a 
different part of the section. 

Mr. CREER. I will ask the chairman 
of the committee if it is necessary—it is 
specifically provided for in section 4 of 
the Enabling Act, that there should be 
an election on that date for the adop- 


tion of the Constitution. 
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Mr. ANDERSON. This is for State 


officers. 

The amendment of Mr. Ricks was 
agreed to. 

Mr. GOODWIN. Mr. Chairman, I 


want to offeran amendment in line 12, 
after the word “election,” to add ‘‘and 
are qualified voters,’’ because there 
might be a great many citizens 21 years 
of age who would not be registered at. 
that date or who might have been con- 
victed of some crime and therefore not. 
qualified to vote. 

Mr. RICHARDS. Mr. Chairman, I 
move an amendment to insert after the: 
word “election” the following words, 
“and all persons who are qualified to: 
vote at elections held under this Con- 
stitution after its adoption.” I think 
thatis necessary under the Enabling 
Act. 

Mr. VARIAN. Mr. Chairman, I sub- 
mit that it is not germane to the 
other amendment. 

The CHAIRMAN. The chair will rule 
under the circumstances that Mr. Good- 
win’s amendment will be put first. 

The amendment of Mr. Goodwin was 
agreed to. 

The CHAIRMAN. Mr. Maloney offers 
the following amendment to section 9: 
After the word ‘‘and,’’ in line 13, insert 
the following: ‘‘All electors qualified 
to vote under this Constitution fhay 
vote.”’ 

Mr. RICHARDS. Mr. Chairman, I 
think this amendment is all right as 
far as it goes, but I do not think it goes 
farenough. I think that under the law 
all electors of the proposed State have 
the right to vote for this Constitution, 
and if they do not vote for or against it 
—in other words, if it is not submitted 
to all the electors of the proposed State, 
it will not be a valid submission; that 
is my contention, and hence, no matter 
how many votes may be cast for it, 
the Constitution would not be adopted 
and the State would not be admitted. 
Now, I know that this view was de- 
nominated an absurdity by distin- 
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guished gentlemen on the floor of this 
Convention at an earlier day in the 
session, when their attention was called 
to the matter, but it does not matter if 
that suggestion was made, it is a very 
serious question, gentlemen, that con- 
fronts us here this morning, andit is a 
question that no man on the floor of 
this Convention, and no member of this 
committee, can afford to allow his per- 
sonal feelings and prejudices to control 
his judgment in relation to. I submit 
that if we makea mistake inthis matter 
and do not submit this Constitution to 
the people who have a right to vote 
upon it and it fails for that reason, a 
grave responsibility will rest upon the 
members of this Convention. Now, [ 
propose an additional amendment to 
the one which I have already suggested 
to be added to the end of this section; 
that all the votes given by female 
voters for or against this Constitution 
shall be deposited by election officers in 
a separate box and canvassed separ- 
ately and socertified by the commission. 

Now, my purpose for offering these 
amendments is this, if it be true—and I 
stand not here alone advocating this 
view of the matter; I have in my pocket 
a communication addressed to this Con- 
vention that would have been presented 
if I had been so fortunate as to get here 
this morning before you went into com- 
mittee of the whole, addressed to the 
president and members of this Conven- 
tion, signed by Judge J. G. Sutherland, 
Charles C. Dey, John A. Marshall, 
George Sutherland, H. P. Henderson, 
and in addition to those names, many 
other distinguished members of the 
bar of this Territory, entertain the 
same view, that these people have a 
right to vote on this Constitution, 
either for it or against it, and any sub- 
mission of the Constitution to the 
people that did not include and carry 
with it the right of these people to vote, 
would not be alegal submission. Now, 
as I say, I desire to meet the views of 
all parties I desire to be cautious in 
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this matter, and for that reason, while 
I make the proposition that all persons 
who are entitled to vote under this 
Constitution at subsequent elections, 
shall vote for or against the Constitu- 
tion, and for the State officers, I also 
would provide that the female votes 
shall be taken separately so that no 
harm can result from taking a vote,and 
it may be the means of preventing the 
defeat of statehood. 

Mr. SQUIRES. Will the gentleman 
read the letter that he gave the signa- 
tures to? 

The CHAIRMAN. Unless the gentle- 
man desires to read it. as a part of his 
remarks it would not be proper. 

Mr. RICHARDS. Inasmuch as this 
is a public matter, I will read it cheer- 
fully. 

Mr. GOODWIN. At the same time, 
may I ask the gentleman what the 
object is of having a separate vote in 
this case? 

Mr. RICHARDS. Simply this, that if 
the contention of the gentlemen who 
say that thisis an absurdity, and that 
these people are not entitled to vote, 
should be correct, then the vote ought 
to be separate or ought not to be 
taken at all. 

Mr. GOODWIN. 
that? 

Mr. RICHARDS. That is a matter 
that the courts will determine, of course. 
This Convention cannot determine it, 
no matter what view we take. Our 
decision on this matter is not final. We 
are not the arbiters. We cannot tell 
who are the qualified voters here, and 
have our decision final. Therefore, let 
us proceed in such a way that there can 
be no question in regard to this matter. 
If the vote be taken and their votes are 
not necessary or areimproperly cast, it is 
not necessary to count them, or at least 
if the Constitution should be adopted 
without the vote, there would be no 
question as to itsadoption. If the Con- 
stitution was not adopted without the 
female vote, then the question could be 
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tested as to whether or not they were 
proper electors, and it could be thereby 
determined whether or not the State 
should be admitted. I will read what 
these gentlemen say on this subject: 


To the President and Members of the 
Constitutional Convention: 


The undersigned, members of the 
legal profession, having a common in- 
terest with other citizens of Utah, not 
only in the formation of a good Consti- 
tution, but in a regular submission of it 
for adoption by the people, and obsery- 
ing that there is considerable diversity 
of opinion on the question whether the 
persons who may exercise the elective 
franchise under this Constitution, if 
adopted, may vote at the election next 
November for its ratification or rejec- 
tion, we offer the following suggestions 
on that subject: Section 4 of the Enab- 
ling Act fixes the time for that election 
and contains this language, as to 
voters: ‘‘The qualified voters of said 
proposed State shall vote directly for 
or against the proposed Constitution 
and for or against any provision sepa- 
rately submitted.’’ Section 2 also con- 
tains a provision on the same subject 
in these words: ‘‘Persons possessing the 
qualifications entitling them to vote for 
delegates under this act, shall be en- 
titled to vote on the ratification or 
rejection of the Constitution.’”’ They are 
“all male citizens of the United States 
over the age of 21 years who have re- 
sided in this Territory for one year next 
prior to such election.’’ It is supposed 
by some that the persons thus men- 
tioned in section 2 are the only persons 
entitled to vote for or against the Con- 
stitution, on the maxim that the men- 
tion of one person or class is an exclu- 
sion of others. The maxim is sound 
and applicable, for the right to vote at 
this election must be granted and the 
right can be exercised only by those to 
whom it is granted. The mention of 
those who may vote need not be in one 
section exclusively. Particular persons 
may be mentioned in one section and 
others in another, section and the maxim 
will cover the accumulative enumer- 
ation, and only those not mentioned in 
either section will be excluded. Does 
section 4 profess to confer the right to 
vote, and by a different and possibly 
more comprehensive description than 
that contained in section 2? We think it 
does. The qualified voters of the pro- 
posed State are manifestly those who 
will be qualified voters when the pro- 
posed State becomes a State, those 
who possess the qualifications that the 
Constitution of the proposed State re- 
quires. The persons declared entitled 
to vote in section 2 are not declared in 
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that section to be qualified voters of the 
proposed State, and in our judgment 
the Constitution might be so framed 
that no male citizen only 21 years of age 
could vote, so that no citizen who has 
not resided in Utah longer than one 
year could vote. 

On the other hand, the Constitution 
may so define the qualification of 
voters taat they may exercise the right 
at and over eighteen years of age, and 
alter six months’ residence. If so, it 
may define the right in a manner to 
make no distinction between the sexes. 
The qualified voters of the proposed 
State, according to the requirements of 
the Constitution, including the persons 
mentioned in section 2, whether they 
possess all the constitutional qualifica- 
tions or not, would seem plainly to be 
the persons to whom the Constitution 
must be submitted. In other words, if 
women are guaranteed in the Constitu- 
tion the right to vote, they have the 
right to vote on the ratification or re- 
jection of the Constitution. It has 
been suggested that the expression 
“qualified voters of the proposed 
State,’’ means the voters within the 
boundaries of Utah, and has no force 
to require anything, but being voters 
within that area. Doubtless it requires 
residence within that area, for it re- 
quires them to be qualified voters. To 
be such, they must have all the qualifi- 
cations enumerated in the Constitution- 
It should be borne in mind that consti. 
tutions generally prescribe the qualifi- 
cation of the persons to whomthe ques- 
tion of their adoption is submitted; 
those who will be qualified to vote after 
the adoption of a constitution may 
fitly be trusted to decide whether it 
shall be adopted. The submission of 
the Constitution to the qualified voters 
of the proposed State follows the 
American practice, is strikingly con- 
sistent with the other features of the 
Enabling Act, with providing for the 
election of the first State officers at the 
very election at which the adoption of 
the Constitution is to be decided. 

Signed, J. G. SUTHERLAND, 

CHARLES C. Dry, 
JOHN A. MARSHALL, 
GEORGE SUTHERLAND, 
H. P. HENDERSON. 


Mr. BOWDLE. I would like to ask 
Mr. Richards a question. Was this ar- 
ticle prepared by those gentlemen? 


Mr. RICHARDS. 1 have no knowl- 
edge by whom it was prepared. Itwas 
handed to me by Judge Sutherland. 
Perhaps he can furnish you the informa- 
tion with regard to its preparation. 
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Mr. SQUIRES. How many signa- 
tures are there to that letter? 

Mr. RICHARDS. I read the signa- 
tures; five of them. 

Mr. SQUIRES. Is that all? 

Mr. RICHARDS. Five is all. 

Mr. SQUIRES. lunderstood you to 
say a large number of other members 
of the bar. 

Mr. RICHARDS. I did not say that 
the others had signed this communica- 
tion. There are a number of other dis- 
tinguished members of the bar who en- 
tertain this view. 

Mr. SQUIRES. Whatis the political 
complexion of the signers of that? 

Mr. RICHARDS. I have not consid- 
ered that. I will look at them and see. 

Mr. SQUIRES. I would like to inquire 
whether they are all democrats? 

Mr. RICHARDS. I think George 
Sutherland is an orthodox republican. 
He was proposed as a candidate for 
delegate to Congress, I believe, by the 
republican party at one time. 

Mr. GOODWIN. I want to ask Mr. 
Richards a question. That is, would 
this be carrying out the will of Congress 
in conformity with this Enabling Act? 

Mr. RICHARDS. I think that Con- 
gress intended that the women should 
vote, provided that the Constitution 
should provide that they should have 
the franchise. If I did not, I certainly 
should not propose it. 

Mr. EICHNOR. Have you any prece- 
dents in the United States where the 
statehas been admitted that voters that 
were enfranchised, so. to speak, under 
that constitution, that theycould vote 
on the adoption of the constitution? 

Mr. RICHARDS. Ido not know that 
I can refer to any particular instance at 
the present time, but if I understand 
the gentleman’s question, this proposi- 
tion is in consonance with the uniform 
practice in all the states. I understand 
it to have been the uniform practice for 
the voters of the proposed state to vote 
on the constitution. In other words, all 
those who would have theright to vote 
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under the constitution or in the state 
after the constitution was adopted and 
the state government organized, have a 
right to vote on the constitution as to 
its adoption. Thatis my understand- 
ing. I donot think that you will find 
an exception to that. If there is one, I 
am not aware of it. 

Mr. BUTTON. Section 2 says, “all 
male citizens.’”? Do you think that if 
the Congress of the United States was 
going to allow all the people of the Ter- 
ritory to vote, they would have said 
“male citizens,’’ or would not they 
have said “the citizens of the Terri- 
tory?’’ 

Mr. RICHARDS. That relates to the 
qualification of those who shall vote 
for the delegates to this Convention. 

Mr. BUTTON. That is very true. 
Later, it says, that those qualified to 
vote for delegates shall be qualified to 
vote on the adoption of the Constitu- 
tion. 

Mr. RICHARDS. That is right, but ~ 
it does not say that no others should be 
entitled to vote, andin the fourth sec- 
tion it expressly says that all the elec- 
tors of the proposed State shall vote. 

Mr. EICHNOR. I would like to ask 
Mr. Richards another question. I want 
to get the right of this. If the question 
of woman’s suffrage had been sub- 
mitted as a separate article, could the 
women have voted on the Constitution 
as a whole—could they have voted on 
the separate articie, or could they have 
voted at all? 

Mr. RICHARDS. I will answer you 
in the language of the Enabling Act, 
section 4. 

Mr. EICHNOR. If you answer my 
question the way I put it, | think I can 
get a precedent. Could they have voted 
on the adoption or the rejection of the 
Constitution if the question of woman’s 
suffrage could have been submitted asa 
separate article? 

Mr. RICHARDS. This makes no dis- 
tinction. This section says that the 
qualified voters of the proposed State 
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shall vote directly for or against the 
proposed Constitution, and for or 
against any provision separately sub- 
mitted. Certainly nothing could have 
been more explicit than the language 
of the act itself. 

Mr. BOWDLE. When do you under- 
stand that the women, if this Constitu- 
tion should carry, would be qualified 
voters? Wouldit be before that elec- 
tion or after? 

Mr. RICHARDS. I understand that 
they are qualified voters to vote on the 
acceptance or rejection of the Constitu- 
tion, and that they are qualified voters 
to vote at all State elections if the Con- 
stitution should be adopted. That is 
my understanding of it. Now, refer- 
ring to the suggestion of Mr. Button, I 
desire to say that there is no conflict 
between sections 2 and 4 on this sub- 
ject. Section 2, in the beginning of the 
section, provides the qualifications for 
electors to vote for the delegates to this 
Convention. Section 2, inthelatter part 
of the section, provides that those per- 
sons shall vote at this election. 

The CHAIRMAN. The gentleman’s 
time has expired. 

Mr. IVINS. Mr. Chairman, Iam not 
a lawyer, but I just want to say that I 
am opposed to this whole scheme. I do 
not believe it was ever contemplated in 
this Enabling Act. I do not think it is 
good law, and Ido not see how any- 
body can construe the wording of that 
fourth section to have such an applica- 
tion. It says, ‘‘at which election the 
qualified voters of said proposed State 
shall vote.’’ Now, it does not say the 
proposed voters of the State at all, 
and that is all these womenare. You 
eannot make anything else out of 
it, and I am opposed to this whole idea 
from beginning to end. 

Mr. VARIAN. Mr. Chairman, I re- 
gret very much that upon the former 
occasion I inadvertently used a word 
which, if I meant it, would not have 
been courteous to my friend from Salt 
Lake (Mr. Richards). In using that 
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word, absurd, it was done thought- 
lessly and with no intention, of course, 
to make any application to anything 
that might be promulgated by my 
friend. I want to call the attention of 
the Convention to the fact that in my 
judgment the legal arguments or state- 
ments presented by the gentlemen who 
are not members of this Convention, 
leave out of consideration afundamental 
rule of statutory interpretation and 
construction. It predicates their whole 
conclusion upon single, and as it were, 
isolated language, found in one partic- 
ular section of this Enabling Act. Con- 
gress was dealing with a proposition 
which might or might not be affirmed 
when it enacted this Enabling Act. It 
uses the words ‘‘proposed State’’ six 
times in this Enabling Act. In each con- 
nection, possibly with the exception of 
the particular section relied upon by 
Mr. Richards, it is manifest that it is 
speaking of the proposed State in the 
sense of dealing with the people in- 
habiting a well defined and bounded 
area of country, who propose to form 
a State. For instance, in section 8 it is 
required that the delegates of the Con- 
vention shall, after organization, de- 
clare on behalf of the people of said 
proposed State that they adopt the 
Constitution, etc. In paragraph 2 of 
the same section, it says that the 
people inhabiting said proposed State 
do agree and declare in accordance with 
the requirements of the Enabling Act. 
Passing the third section for the pres- 
ent, in the fourth section, it provides 
thatift the Constitution and government 
of the said State are republican in form, 
and if all the provisions of this act 
have been complied with, etc., the Presi- 
dent shall issue his proclamation and 
thereupon the proposed State of Utah 
shall be deemed admitted; and finally, 
in section 19 it provides that the gover- 
nor and secretary of state of the pro- 
posed State shall certify the election of 
the senators and representatives in the 
manner required by law, and whensuch 
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State is admitted into the Union as pro- 
vided in this act, the senators and rep- 
resentatives shall be entitled to be ad- 
mitted. Now, bear in mind, Mr. Chair- 
man, that no legislative power, other 
than that that may be necessary to 
affect the future State, afteritshall have 
been admitted, is conferred by this En- 
abling Act. 

All matters of legislation relative to 
the forming of this Constitution and 
its adoption and its approval by the 
President of the United States are re- 
tained by and executed in this country 
by Congress. It would be a matter of 
legislation, pure and simple, not with 
reference to the future condition of the 
new State, but with reference to exist- 
ing conditions now, if you could inter- 
polate into this Enabling Act language 
which would authorize the conclusion 
that we would have a right to create 
an additional class of voters not exist- 
ing at the time of the passage of the 
act, and submit to them the ratification 
of the Constitution. You might just 
as well say that you could, by enabling 
aliens to vote under the language of 
this Enabling Act, submit the ratifica- 
tion of the Constitution to their choice. 
Does any gentleman contend that you 
could do that? You can prescribe when 
you shall become a State government— 
that persons who are not naturalized 
may vote. You could even prescribe 
that aliens might vote as well as those 
who had taken out their first papers. 
That is a matter of governmental state 
policy, pure and simple, with which the 
the government of the United States 
has nothing to do, except in so far as it 
may affect the election of representa- 
tives in Congress. Now, in section 2, 
Congress is dealing with the question of 
qualifications of voters,and Icall the at- 
tention of my friend, able and distin- 
guished lawyer as he is, to that rule of 
construction, which sheds light on this. 
They are dealing with the qualifications 
of voters. First, they say that all male 
citizens over the age of 21 years, who 
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have resided in the Territory for one 
year, ete., are authorized to vote for 
delegates to the Constitutional Conven- 
tion. Following that, they say that 
persons possessing the qualifications 
entitling them to vote for delegates un- 
der this Act shall be entitled to vote om 
the ratification or rejection of the Con- 
stitution, under such rules or regulations: 
as said Convention may prescribe, not: 
in conflict with this Act. Now, if there is: 
not a distinct determination of the sub- 
ject matter, I am unable to appreciate 
the force of language. They are dealing. 
there with the qualification of voters,. 
not how they shall vote, but as to who 
shall vote. They have entered upon 
that field of legislative discretion and 
have disposed of it. Now, wecome to the 
language relied upon by my friend and 
the gentlemen who agree with him, but 
you will observe, gentlemen, that they 
are not dealing now with the qualifica- 
tion of voters.» They are dealing with 
the manner of voting, as to how the 
vote shall taken and adopted. They 
say it shall be submitted upon a certain 
day, at which election (now mark this) 
‘the qualified voters of said proposed 
State shall vote directly for or against;’’ 
that is, Congress is now telling the 
people how they shall vote, for or 
against the Constitution, for or against 
an amendment, or at least a separate 
article that may be submitted in con- 
junction with it. So that, they have 
prescribed that the vote shall be taken 
clearly and distinctly without any en- 
cumbering with other matter of any 
kind—no connection with the election 
for officers or anything of that kind. 
So, you see, that in these two separ- 
ate propositions, you first have a clear 
and distinct declaration by Congress, 
which is dealing with the qualifica- 
tions of voters, and in the first instance 
as to who they shall be and as to what. 
their qualifications shall be, and second, 
as to how these persons duly qualified 
shall vote for or against the Constitu- 
tion. Now, it seems to me, with all 
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deference to these gentlemen, taking 
into consideration the situation under 
which this Enabling Act was passed, 
taking into consideration that woman 
suifrage is the exception and not the 
rule, that it is in violation of the com 
mon parliamentary electoral law, that 
it depends entirely upon legislation to 
extend the franchise to that class of 
persons, and you find Congress legis- 
lating, as it has always done, to the ex- 
clusion of this class of voters, par- 
ticular to confine the right to vote 
for delegates to the Constitutional Con- 
vention, to mimale citizens of the 
requisite age and residence; particular 
to mention the fact that the same quali- 
fications shall be those which shall en- 
title the persons to vote for the ratifi- 
cation of the Constitution. Bear in 
mind this rule of construction which 
must shed light upon every occasion 
when interpretation of statutory lan- 
guage is necessary, as to the purpose 
and object of the language. What is 
the Legislature dealing with? What 
particular subject matter at the time 
the language is given expression to 
was under consideration? To repeat, 
first, Congress has defined the qualifica- 
tion of voters, dealing with that sub- 
ject, and of necessity has excluded it 
from our consideration. Second, it is 
dealing with the subject as to how the 
vote shall be taken upon the ratifica- 
tion of this Constitution, necessarily 
excluding that from our consideration. 
It seems to me that the construction 
sought here is far fetched and is not 
borne out by the Enabling Act. But 
passing that, if [am right in the first 
premise, then [ lay down that no legis- 
lative authority for the present is given 
to this Constitutional Convention. 
What can we gain by putting anything 
of the kind into this Constitutfon? Of 
necessity it will have to depend upon 
the construction put upon this Enabling 
Act by those, first, who are entrusted 
with the administration of election 
laws primarily here in this Territory— 
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the Utah Commission. And second and 
lastly by the President of the United 
States, whe shall be called upon to de- 
termine, first, whether the provisions of 
this Enabling Act have been carried out 
and performed. Second, whether the 
Constitution proposed is republican in 
form and not in conflict with the Con- 
stitution of the United States. The first 
board of authority which shall have 
the power to pass upon this question 
may be enabled to invoke the aid of the 
courts to determine the question for 
them, but I submit that even the courts 
themselves here in this Terrltory would 
not probably bind the President of the 
United States. It would have to be an 
opinion by the higher federal court. 
But, however that may be, by putting 
itin and taking a vote as suggested, 
you certainly risk your Constitution. 
It is suggested by my friend on the 
other side, if you leave it out, you risk 
your Constitution. That may be, but 
I do not view it precisely in that light. 
In one sense that would be true, and in 
that view it might occur to gentlemen 
thatit would be advisable to take a 
separate election in accordance with 
the view proposed by Mr. Richards, asI 
understand it. 

Mr. RICHARDS. 
separate. 

Mr. VARIAN. If you will vote sep- 
arate. One objection to that, of course, 
would be the expense attached to it. 
That, however, might not be sufficient 
to warrant the Convention in taking 
an antagonistic position on that sub- 
ject. I had not considered it from that 
standpoint, only from the 3tandpoint 
as first proposed here, as to what the 
construction of this act was, and ought 
to be, and while I have not procured a 
petition or letter of advice, nor have I 
procured credentials upon this subject 
from very many members of the bar, 
I happen to know that the opinion 
among some of the most distinguished 
members of the bar in Utah Territory 
is in accordance with the views that I 
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have expressed here. I certainly hope 
that the motion of Mr. Maloney will 
not prevail unless the design is to take 
every risk possible. 

Mr. RICHARDS. Is it not a fact that 
if the construction that Judge Suther- 
land and others suggest is the correct 
one, and the female vote was not taken, 
that the Constitution would not be 
adopted—that is, assuming that the 
President took that view of it? 

Mr. VARIAN. Iam inclined to think 
there would be great force in that. 

Mr. RICHARDS. Let me ask this 
question, and in asking it, I desire, as I 
am sure every member of this Conven- 
tion desires, to do what is right, and 
avoid a failure of our work. I believe 
the gentlemen that I am addressing 
will give me credit for believing that. 
Now, if a provision was made in the 
Constitution for taking the vote of all 
the proposed electors, and keeping the 
female vote separate, how could that 
possibly injure or tend to defeat the 
Constitution, or could it? 

Mr. VARIAN. I don’t believe it 
could. 


Mr. RICHARDS. Well, then, if. as 
you say, the failure to have them vote 
would be a fatal error if they havea 
right to vote, and letting them vote 
separately would not injure the mat- 
ter if they had no right to vote—if it 
should be so ultimately determined, 
then, does not prudence dictate to us 
that we should provide for that? 


Mr. VARIAN. I admit there is great 
force in that. I was principally direct- 
ing my argument to the first amend- 
ment. 


Mr. RICHARDS. I putit upon that 
ground, Mr. Varian. I do not put it on 
the ground that my opinion is better 
than yours or anybody’s else, but I do 
say that on the ground of prudence, 
this Convention ought to adopt a 
course that certainly could not be con- 
strued to be illegal, and could not re- 
sult in the failure of this Constitution, 
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because it had not been properly sub- 
mitted. 

Mr. EICHNOR. Mr. Chairman, in 
1889, Congress passed the enabling act 
to permit the territories of North Da- 
kota, South Dakota, Montana and 
Washington to frame constitutions. 
Now, in those territories the men that 
were entitled to vote formembers of the 
legislature, or as the laws of the state 
provided for, could vote for delegates to 
the constitutional convention. When it 
came to the ratification or rejection of 
the constitution, you will find that the 
language of that enabling act is identi- 
cal almost with the language in the En- 
abling Actfor Utah. In the state of 
Washington they submitted a separate 
proposition. They submitted the ques- 
tion of woman’s suffrage as a separate 
article, and Isay to you, gentlemen of 
the committee, whether a man is op- 
posed to woman’s suffrage, or whether 
he is favor of woman’s suffrage, it is 
not this question. I will tell you, gen- 
tlemen, in the state of Washington 
they were not allowed to vote. The 
constitution was adopted and woman’s 
suffrage was rejected, and Grover 
Cleveland proclaimed Washington as a 
state. Now, there is a precedent for us 
to follow. Some of you, gentlemen, 
have smiled because I have referred fre- 
quently to Washington, but there is a 
precedent where the language of the en- 
abling act is identical with ours, where 
a proposition was submitted sepa- 
rately and the women were not al- 
lowed to vote on the adoption or rejec- 
tion of the constitution. They were 
not allowed to vote on the article sub- 
mitted separately, and Grover Cleveland 
proclaimed the territory of Washington 
as the state of Washington. 

Mr. THURMAN. Mr. Chairman and 
gentlemen, although I did not intend 
speaking on this question this morning 
—in fact, did not know whether it 
would be presented at all or not to this 
Convention, yet it is a question to which 
Ihave given some thought and consid- 
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eration. Early in this Convention, I 
was asked by a gentleman on this floor 
my opinion in relation to the right of 
women to vote, provided we qualified 
them to vote under the Constitution. I un- 
hesitatingly gave it as my opinion that 
they would have no right to vote at the 
first election. Icannot say that my 
mind is entirely free from doubt yet as 
to my position, but I have been com- 
pelled to yield my convictions toa great 
extent as to the law on this question, 
from the reading of the Enabling Act 
itself. Ido not see that the question 
raised by my young friend froin Salt 
Lake, Mr. Eichnor, as to the Washing- 
ton constitution, sheds any light at all 
upon this question here. 

Mr. EICHNOR. May I ask Mr. Thur- 
man a question? 

Mr. THURMAN. Yes sir; if I mis- 
understand you, I want to be put right. 


Mr. EICHNOR. Were you present 
when I asked Mr. Richards several 
questions. 


Mr. THURMAN. Yes, sir. 

Mr. EICHNOR. Did not I ask him if 
the proposition was submitted sepa- 
rately whether he would still claim the 
women had the right to vote? 

Mr. THURMAN. Yes, sir. 


Mr. EICHNOR. And his answer was . 


in the affirmative. And in Washington 
the question of woman’s suffrage was 
submitted separately and they werenot 
allowed to vote, and the constitution 
was affirmed. 

Mr. THURMAN. He might answer 
you affirmatively on the proposition, 
and I may answer you negatively. I 
am making this speech now for myself. 
I will agree with the gentleman from 
Salt Lake, Mr. Richards, as far as we 
do agree, and where we disagree, I 
think I will state it succinctly. As I 
was saying, the separate submission 
proposed by the state of Washington 
might well be limited to those who 
were unquestionably qualified to vote 
under the constitution, and it would at 
least take a provision in the Washing- 
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ton constitution expressly providing 
that the women should vote. Now, I 
will ask how is that? 

Mr. EICHNOR. If Mr. Richards is 
right here, they should have been per- 
mitted to vote in the of Wash 
ington. 

Mr. THURMAN. I am asking for 
information, not for the purpose of 
provoking arunning discussion. You 
have examined it. Did the constitu- 
tional convention provide in the con- 
stitution that the women might vote 
on the question of separate submission? 

Mr. EICHNOR. No, sir. 

Mr. THURMAN. Then of course, 
they had no right to vote. It was not 
a part of the constitution until it be- 
came so by the vote of the people, as a 
separate article, but here we undertake 
to say in this Constitution that politi- 
eal distinctions are abolished, both as 
to suffrage and as to the right to hold 
office. We place women in the Consti- 
tution upon an absolute equality with 
men in those respects, and there is no- 
where in the Constitution, excepting 
this proposition that we are now con- 
sidering, where we undertake to make 
any sort of distinction. The question 
was asked by the gentleman from Salt 
Lake, Mr. Squires, as to the political 
complexion of these gentlemen who 
had rendered an opinion. If there were 
four democrats and one republican, or 
four republicans and one demacrat, or if 
they were evenly divided, I fail to see 
what the political complexion of those 
men had to do with the question under 
consideration, unless we have reached 
the point at last where this question of 
wonan’s suffrage and political rights 
for women is indeed a party question. 
I do not understand that we have. If 
women ever have a right to vote in this 
State at all, it will be because republi- 
cans voted for it and because democrats 
voted for it, because as far as demo- 
crats alone are concerned, if every one 
of them had voted for it, they never 
could have given suffrage to woman. 
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So it is not a party question, and those 
things ought not to be injected either 
by inuendo, or otherwise, into this 
debate. They cloud the judgment of 
members. They preclude us from giv- 
ing consideration to this question—that 
fair consideration and deliberation that 
ought to given to it, and so far as Iam 
concerned, I want to keep that thing 
out of my mind in what little I have to 
say. I desire now to read the Enabling 
Act, and I want to say, Mr. Chairman, 
I am directing my remarks more partic- 
ularly to this question of a separate 
submission. On the question of ratify- 
ing the Constitution, that seems to me 
to be the path of safety. Anything else 
would seem to me to be the reverse. It 
it is true that in the qualification of 
delegates to this Convention, Congress 
undertook to say just what those 
qualifications should be, and limited 
them to male citizens, residents of the 
Territory for one year. Now, at the 
end of that same section, right in con- 
nection with the delegates, it says what 
shall be the qualification of delegates to 
this Convention. Congress undertook 
to say to this Convention that those 
men should not be excluded from the 
right to vote upon the ratification or 
adoption of the Constitution, and that 
is what it means. It did not mean in 
that section to establish the qualifica- 
tion of the members on the adoption or 
ratification of the Constitution, but it 
meant to say to this Convention that 
whatever may be the qualification that 
you give to the voters of the proposed 
State, these men, whom we say are 
qualified to vote for the delegates to the 
Convention, shall also have a right to 
vote on the question of its adoption or 
rejection. That is the meaning of that 
section, if Lam capable of construing 
the language at all. 

Now, when we come to section 4, 
there we must look to find who shall 
vote upon the ratification or adoption. 
And I want to say, Mr. Chairman and 
gentlemen of this committee, if it means 
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what the honorable gentleman from 
Salt Lake contends for, it is the most 
curious language that was ever used by 
an intelligent body of men in order to 
convey thatidea. Why shouldn’t they 
have said this, that in case the Consti- 
tution and State government shall be 
formed, in compliance with the pro- 
visions of this act, the Convention form- 
ing the same shall provide all ordi- 
nances for submitting said Constitution, 
not to the people of the State, but to 
the people of the Territory? We are 
still a Territory and in the same line of 
thought for its ratification or rejection 
at anelection to be held on the Tuesday 
next after the first Monday in Novem- 
ber, 1895, at which election, the qualified 
voters—not of the Territory, not of any 
particular area of land, but the quali- 
fied voters of the proposed State. Let 
me pause one moment, gentlemen, to: 
ask you a question. What is a state? 
A state is the people, within a given 
area, in their organized capacity. If the 
state is the people in their organized 
capacity, the proposed State then will 
be that which we propose to be the 
State in its organized capacity. What 
is that? You have got to look into our 
Constitution to see what the organized 
capacity of the people will be, and in 
that the question of suffrage, and who 
has a right to vote under the State, 
becomes a very important feature. Can 
you imagine that Congress used such 
language as that, if it meant what gen- 
tlemen on the other side contend for? 
How easy it would be to say ‘‘the qual- 
ified voters of the Territory, except as 
otherwise provided in this act?’”? Com- 
bine that with the closing words of sec- 
tion 2, and you will get all the voters 
qualified to vote in the State. 

Mr. CANNON. Would the qualified 
voters of the Territory be the same as. 
those that were allowed to vote for the 
delegates to this Convention? 

Mr. THURMAN. Iwas just explain- 
ing that. I say that, combined with 
what Congress has said on the subject, 
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would make up the legal voters. But 
they did not do that. They say, ‘‘the 
qualified voters of the proposed State.” 
My friend, who sits at my right here, 
comments upon that language by say- 
ing it does not say the proposed voters 
of the State but the qualified voters of 
the proposed State. I ask you again, 
what is the proposed State of Utah. Is 
it that section of country bounded by 
the lines mentioned here in our article 
on boundaries? Is that the State? It 
so, we have had a State government all 
the time. We have had a State ever 
since we camehere, ifthat is aState. It 
does not mean that, gentlemen, and you 
know it. It means that area of country 
and the people that inhabit it in its 
organized capacity as a sovereignty, lim- 
ited, subjected only to the Constitution 
of the United States, as a sovereign 
power. When we consider the qualified 
voters of the proposed State in that 
light and strip from our minds that the 
word state there simply means a cer- 
tain area of country bounded by certain 
lines, we then get down to what Con- 
gress evidently meant. What is there 
wrong, gentlemen, in those whom we 
say are qualified to vote for State offi- 
cers through all coming time voting at 
all public elections? What is there 
wrong in principle in saying that they 
also shall vote rather that we shall 
have a State? Otherwise you are forc- 
ing upon them conditions which proba- 
bly they do not want. You are forcing 
them into line here and giving them 
qualifications to do this or that or the 
other thing in a sovereign capacity, 
which if they had a voice they would 
probably say, ‘‘we do not want that.” 
In fact, it has been contended here by 
some gentlemen that the women do not 
want tovote. If I was in that position, 
and was actuated by selfish motives, 
and took that view, I would say, “‘let 
them vote. Kill the Constitution.”’ But 
that thought doesnot enter my mind as 
to how they are going to vote, but the 
question is have they theright? And that 
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is what we are here seeking to deter- 
mine. I say itis open to doubt. Isay 
the only safe proposition, as far as this 
question is concerned, is to provide, even 
if there is an expense attached, for a 
separate vote of the female voters. If 
it should be determined they are not 
qualitied to vote, no harm is done. If 
it should be determined that they are 
qualified to vote, their vote can be 
be added and counted and canvassed 
with the rest of the vote or in addition 
thereto, and it will be absolute safety. 
I take it, that no gentleman, after all 
the work we have done here, wants 
in either case to see that work 
thrown away and become of no effect, 
because we have not followed the pro- 
visions of the Enabling Act. 

Mr. ROBERTS. Mr. Chairman, I would 
be opposed to the amendment offered 
by the gentleman from Weber (Mr. 
Maloney), in the first place, because I 
think it would come in conflict with 
the parts of the Constitution preceding 
that, which we have already amended. 
In line8, the proviso begins, that all male 
citizens over the age of 21 years who 
have resided in this Territory one year 
next prior to such election, and are quali- 
fied voters, are hereby authorized to 
vote for or against the adoption of this 
Constitution; and the amendment by 
the gentleman from Weber would make 
it say, ‘‘all electors qualified to vote 
under this Constitution may vote.” I 
do not know whether the amendment 
was drawn with a view of having a 
separate vote cast by the women of the 
Territory or not, but if it was not so 
drawn, then it renders this section, as 
IT look at it, incongruous, and it ought 
not to be adopted, unless we contem- 
plate striking out the first part of that 
proviso. The question proposed this 
morning, as I understand it, may be 
viewed in two aspects. It seems that 
there are some gentlemen who believe 
that the women of this proposed new 
State may vote for the adoption of the 
Constitution itself. Others, as I under- 
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stand it, hold that they cannot vote 
for the Constitution itself, but they 
may vote for the State officers to be 
elected. I think, sir, that the first prop- 
osition is a very unusual one. I re- 
member in the debates on the question 
of granting suffrage to women, that I 
made the statement that such a thing 
as permitting those whom we propose 
to enfranchise voting upon the qnes- 
tion whether they should be enfran- 
chised or not, was an unheard of pro™ 
ceeding, at least either in England or in 
the United States; that no precedent 
of the kind could be cited, and I hold to 
the opinion that I then expressed that 
I do not believe itis a proper thing to 
submit this to the women of this pro- 
posed new State as to whether they 
shall be enfranchised or not. So that 
Iam against that part of the proposi- 
tion, and I am equally against the sub. 
sequent proposition, to permit them to 
vote for the State officers. Now, sir, it 
needs, in my Opinion, no legal acumen 
to carry one to that conclusion. It 
seems to me that a very simple pro- 
cess of reasoning, without any straining 
or effort whatever, carries one to the 
conclusion that they ought not to vote» 
and cannot rightfully vote at this first 
election, even for State officers, and that 
line of reasoning is simply this, the 
women of the proposed new State 
are not enfranchised until you adopt 
this Constitution, and I think gentle- 
men will not contend that unenfran- 
chised citizens are qualified to vote. 
Now, sir, that is the way this proposi- 
tion presents itself to me. The con- 
tention here, and as I must think, the 
evidently strained efforts to permit this 
class of voters who are to-day unenfran- 
chised and will remain unenfranchised 
until this Constitution is adopted, and 
until the proclamation of the President 
of the United States shall complete our 
work by permitting the State to enter 
the Union, is an absurdity upon its face 
—to contend that unenfranchised factors 


of the State shall vote. Of course, it 
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may be said that my prejudices against 
woman’s suffrage would perhaps lead 
me to take this view of the case, and, 
of course, itis quite possible that one 
may be unconsciously influenced by his 
prejudices, and I am willing to admit 
that, looking upon the enfranchisement 
of women as an evil, I would like to 
postpone that coming evil just as long 
aslcan. I think we will have enough 
of it when it comes; that the time will 
come when we will all be heartily sick 
of it, and I therefore am in favor of 
postponing it. 

Mr. BOWDLE. Mr. Chairman, if I 
understand the proposition, it is this, 
that the women shall be allowed to 
vote separately upon whether they will 
adopt this Constitution or not. When 
that vote is taken and canvassed, if 
there are enough men that have voted 
to adopt the Constitution, we do not 
care anything about the women. That, 
I understand, is Mr. Richards’s position; 
that if the vote by the male portion of 
this Territory shall be sufficient to 
adopt the Constitution, the others will 
be left out, but if there are not enough 
men to vote to ratify the Constitution, 
then we will as a hazard, peradventure, 
try the other and see if ‘Grover will let 
us through on that line. That is, as I 
understand, the proposition exactly. 
Now, gentlemen, if I wanted to defeat 
this Constitution, I would take that 
tack exactly, because if there are any- 
thing like enough men to defeat it, and 
you put it in that shape that number 
will increase, and if it is safe now in the 
hands of the men, it will be safer in the 
hands of the men to let it alone and not 
use that uncertain element—that con- 
tingent vote that you propose here to 
use, because if there has been some feel- 
ing worked up in this Territory, on the 
question, and itis arecognized fact that 
there is an antagonism now being 
waged against woman’s suffrage here, 
that will still affect the vote onthe Con- 
stitution. If you permit, by this sched- 
ule, the women to vote on the ratifica- 
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tion of the Constitution, you will in- 
crease that antagonism, and you will 
then be compelled to depend for the rat- 
ification of the Constitution upon the 
women, and if the powers that be shall 
say that that is not constitutional, I 
believe your Constitution will be gone. 
I am sorry that the gentlemen them- 
selves have lost confidencein themselves 
and now they wantthe women to come 
to the rescue and help them through. I 
say, gentlemen, let that thing stand 
just as it is, Just as the section now 
stands with the amendments that have 
already been adopted, and I believe the 
Constitution will be safe and that it 
will be ratified, and I doubt if it will be 
if you put that in. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, as it was remarked here this morn- 
ing, [am neither a lawyer nor ason of 
a lawyer, but it seems to me this is a 
very plain proposition. In the second 
section of the Enabling Act, it says 
what kind of voters shall vote. That 
is, every male citizen. Then, they go to 
the fourth section and there it says 
every qualified voter may vote. Now, 
the question is very comprehensive to 
me, and I presume is to some of the 
members if not all, if qualified voters 
shall vote, when are the women quali- 
fied voters? When this Constitution 
makes them so, and the people of the 
Territory ratify the labors of this Con- 
vention and the President has had it 
submitted to him and he also ratifies it. 
Then they become legal voters and not 
till then, according to my judgment. 
While I am quite in favor of equal suf- 
frage, yet I think it would be very 
unreasonable to say that they should 
yote upon their own acts, just as an 
individual might if he had a great point 
to gain, that he should have the privi- 
lege also to vote upon it, that those in 
favor of him might have the advan- 
tage of his vote also. Andso I regard 
it in this matter, that the women por- 
tion are not legal voters, are not com- 
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petent voters, consequently I should be: 
opposed to that amendment. 

Mr. GOODWIN. I would like to ask 
the chairman and the other eminent 
lawyers on the floor, a question. Sup- 
pose we should pass this and the regis- 
tration should begin and some woman 
should apply to have her name regis- 
tered and she should be refused, would 
it be possible for her to make a case in 
the courts, to go behind our work 
on the Enabling Act, and claim her 
right to vote, and get the decision from: 
the courts that way? I am in doubt 
myself. I would Jike to have Mr. Rich- 
ards, Mr. Thurman, Mr. Varian, or 
some of the lawyers here givean opinion: 
on that point. 

Mr. RALEIGH. Mr. Chairman, I trust 
this amendment willnot prevail, for the: 
reason that I don’t believe it would 
place us in keeping with the provisions. 
of the Enabling Act. Now, it may be 
presumption for me to speak on this 
question before this Convention, not 
being a practical lawyer, but I will 
state for the comfort of the gentlemen 
on this floor, that I have been studying 
the constitutional law for almost forty 
years, and when I read several weeks 
ago, this Enabling Act, I came to the 
conclusion that it would not allow 
those whom we have made eligible to. 
vote on the Constitution, to vote; that 
is, that we have made eligible to vote 
and have placed itin our Constitution— 
it would not allow them to vote at 
that time, but after that, of course, if 
the Constitution is ratified, they will be 
eligible to vote on any question. Now, 
I don’t know why it is that men will 
contend here on this floor that they are 
eligible to vote. I have never discov- 
ered any language at all that they have 
the right to vote at that time, and hence 
I hope the amendment will not prevail. 

Mr. MALONEY. Mr. Chairman, I be- 
lieve one thing before the house now is. 
the consideration of the amendment 
proposed by myself, which is to insert 
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the words read. ‘‘All electors qualified 
to vote under this Constitution may 
vote.’”? Now, Mr. Chairman, the object 
is to allow the women of this Territory 
who have been enfranchised by the 
provisions of this section, to vote for 
State officers at the coming election, on 
the first Tuesday after the first Monday 
in November, 1895. I never knew that 
there was any diversity of opinion, 
even among the distinguished lumi- 
naries of the Salt Lake bar, on this 
question. I thought it was unani- 
mously agreed, that if we provided by 
ordinance in this Constitution for 
the women of the Territory to vote for 
State officers, that they could vote 
for such State officers, but I understood 
there was a diversity of opinion with 
regard to their qualification to vote for 
or against the Constitution. My 
position, Mr. Chairman, is that the 
women of the Territory cannot, under 
the Enabling Act, vote for or against 
the ratification of this Constitution. 
And it strikes me the Enabling Act is 
clear. The act of Congress, section 2, 
provides that all male citizens over the 
age of 21 years, who have resided in the 
Territory for one year next prior to the 
election, may vote for delegates to this 
Convention. The latter part of the 
section provides that persons possess- 
ing the qualifications entitling them to 
vote for delegates shall be entitled to 
vote on the ratification or rejection of 
the Constitution, under such rules and 
regulations as the Convention may 
prescribe, not in conflict with this 
act. Now, I takeit for granted, that 
that language is clear that the ladies 
cannot vote for the rejection or adop- 
tion of this Constitution, and there is 
no provision in this Enabling Act say- 
ing that we, as delegates to this Con- 
stitutional Convention, may provide 
that the women can vote. The women 
may vote for State officers at the com- 
ing election if we so provide by this 
schedule, or ifitis provided in the En- 
abling Act. 
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Mr. ROBERTS. Are the women of 
this State enfranchised until after the 
adoption of this Constitution? 

Mr. MALONEY. I will answer that 
in this way. We have authority under 
the Enabling Act to provide with re- 
gard to the election of State officers at 
the coming November election. We 
have a right to say who shall vote for 
or against State officers. I agree with 
Mr. Roberts that all of these acts of 
Congress had no reference to suffrage in 
Utah. 

Beginning in 1887, the Tucker- 
Edmunds bill took away suffrage from 
the women in Utah. That has not yet 
been restored, except this Enabling Act 
provides that we may by schedule or 
ordinance say who shall vote for State 
officers, to be elected in 1895, but we 
have not been authorized to say that 
women may vote foror against the rat- 
ification of this Constitution. So far as 
that is concerned, I agree with my 
friend, the delegate from Davis County. 
In other words, itis a question like a 
man being dead voting to make himself 
alive, or somebody out here in charge 
of the warden voting to get himself out. 
I agree with the gentleman that far, 
but Ido contend that under this En- 
abling Act we have a right to say 
whether or not the women, as we have 
provided in this Constitution, may vote 
for State officers. And if we shall, in 
our Constitution, provide that under 
the Enabling Act, we have a perfect 
right to say that the women may vote 
for State officers at the coming elec- 
tion. 

Mr. ROBERTS. I think the gentle- 
man did not understand my question. 
My question simply was, arethe women 
of this Territory enfranchised before the 
adoption of this Constitution, or can 
they be? 

Mr. MALONEY.’ No, sir; but I do 
Say that we can, under the Enabling 
Act, by ordinance, permit them to vote 
at the coming election for State officers. 
They are not enfranchished in so far as 
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the adoption or rejection of this Con- 
stitution is concerned. I make a dis- 
tinction there, and I think the Enabling 
Act authorizes and recognizes a distinc- 


tion. Iam not willing to put anything» 


in this Constitution by which it could 
be endangered; above all things in this 
world, I think I do desire statehood 
for Utah. I would sacrifice woman’s 
suffrage for statehood, because while I 
amfor woman’s suffrage, and always 
have been, we could postpone that 
rather than defer statehood, as wecould 
getitas soon as the Legislature met. 
I have been from the first for woman’s 
suffrage. It is true I was willing to 
delay this petition if they saw proper to 
do so, but whenever the question came 
on the final vote, I was determined that 
they should vote so far as my vote 
went, and that they might have-all the 
rights that men are entitled to, because 
they were equally entitled to them. 

Mr. VARIAN. I desire to ask the gen- 
tleman from Weber two questions. 
First, entertaining the views that he 
does concerning the main proposition, 
why he offered that amendment, which 
in terms provides that women shall vote 
upon the adoption or rejection of the 
Constitution? 

Mr. MALONEY. Idid not offer any 
amendment, Mr. Chairman, authorizing 
the women of the Territory to vote for 
or against the adoption of the Consti- 
tution. It provides for their voting for 
State officers in the coming election, and 
no farther. 

Mr. VARIAN. Then I misunderstood 
the effect of it. 

Mr. MALONEY. The amendment 
was drawn up very hurriedly because I 
came in after the article came up, and 


if itis not distinctly worded, I will ask | 


to amendit. The object I had in mind 
was that they might be allowed to vote 
at the comingelection for State officers. 
The CHAIRMAN. The chair is of the 
opinion that the amendment would per- 
mit women to vote both for the Con- 
stitution and for the State officers. 
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Mr. MALONEY. Then, [I will ask 
that it be made to read so that they 
will vote for State officers only. 

Mr. VARIAN. That is what drew 
out my remarks heretofore made. I 
want to ask the gentleman. a second 
question. I presume the gentleman 
will admit, by way of a _ premise, 
that this matter of enfranchising a 
class of persons is a purely legislative 
matter. I want him to point out in 
this Enabling Act where that grant of 
authority and power is conferred upon 
this Constitutional Convention. 

Mr. MALONEY. I think it is sec- 
tion 4, if Iam not mistaken. 

Mr. THURMAN. If your position is 
right, clearly they have a right to vote 
for the Constitution. You have been 
contending here that they have no right 
to vote for or against the Constitution, 
but may vote for State officers. 

Mr. MALONEY. I did not under- 
stand that there was ever any trouble 
or disagreement among constitution 
makers with regard to that. 

Mr. VARIAN. Well, there is. 

Mr. MALONEY. ButIdo hold that 
they have a right to vote for State 
officers. 

Mr. RICHARDS. Is it not a fact that 
if the construction contended for by 
Judge Sutherland, Judge Henderson, 
and others, is correct, a failure on the 
part of this Convention to provide for 
submitting this Constitution to the 
vote of all the electors of the proposed 
State might result in the failure of the 
Constitution; that is, that it might be 
held that the election was illegal, be- 
cause it had not been submitted to all 
the legal electors? 

Mr. MALONEY. If I understand your 
question, it is that if they were per- 
mitted to vote for or against the Con- 
stitution, it might endanger statehood? 

Mr. RICHARDS. NO} sir}? ithe 
position taken by Judge Sutherland, 
Judge Henderson, and the other gen- 
tlemen who signed this opinion that I 
read, is correct, and the women have a 


1648 


right to vote on the Constitution and 
for State officers, is it not a fact that 
if the Constitution did not afford them 
that right and the vote was taken only 
of the male electors, it might be said 
that the. Constitution had not been 
properly submitted, and therefore, that 
it had not been properly ratified? 

Mr. MALONEY. ‘That could be 
avoided by your proposition having 
the vote counted separately. 

Mr. RICHARDS. Exactly, but isn’t 
that a fact that it might be so? 

Mr. MALONEY. It might be. 

Mr. RICHARDS. If that beso, what 
is the objection to having a separate 
submission of this matter and having 
the women vote? 

Mr. MALONEY. I am not objecting 
to your separate submission article. 
Your amendment is not before the 
house, and I am not objecting to the 
question of taking the women’s vote 
separately. 

Mr. RICHARDS. But it is involved 
in this question in this way, that I 
propose as an amendment to your 
amendment—the insertion of these 
words before the vote for the Constitu- 
tion, so that it will apply to voting on 
the Constitution as well as for State 
officers. 

Mr. MALONEY. It strikes me that 
if the women of this Territory are per- 
mitted to vote for or against the Con- 
stitution, statehood will be endangered, 
but I do not think there is any question 
but what if we provide that they may 
vote for State officers at the coming 
election—— 

Mr. RICHARDS. Will you answer me 
how statehood will be endangered if 
they vote separately on this proposi- 
tion? 

Mr. MALONEY. I do not say that if 
they vote separately it will be en- 
dangered. I did not understand that 
that question was before the house 
at all. I understood Mr. Richards read 
what he moved as an amendment. 
I say they{cannot vote for or agains 
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the Constitution, and that if we permit: 
them to vote, not taking the vote sep- 
arately, but if they vote for or against 
this Constitution, with the male voters. 
of this Territory, it will endanger state- 
hood; but Isay if there is an amend- 
ment that the women of the Territory 
may vote separately, I have no objec- 
tion toit. Then, it will be easily elim- 
inated. We will know just exactly 
what the male vote of the State was. 

Mr. VARIAN. I would like the gen- 
tleman to answer my question—to 
point out in the Enabling Act where 
the authority is given to this Conven- 
tion to legislate a class of voters into 
existence to vote on anything. 

Mr. MALONEY. By cur having the 
authority in this Enabling Act to pro- 
vide by the schedule for the voters of 
this proposed State. 


Mr. VARIAN. Will the gentleman 
point it out? 
Mr. MALONEY. That is exactly 


where I place it. I say we have the 
authority under the Enabling Act to 
say by schedule or ordinance who shall 
vote for State officers at the coming 
election. 

Mr. BARNES. Mr. Chairman and 
gentlemen, lam nota lawyer nor the 
son of a lawyer, as my distinguished 
friend from Weber remarked, and shall 
not attempt to argue this matter from 
a legal standpoint at all. There isa 
matter, however, of right involved here 
that I think we ought not to lose sight 
of. The question presents itself to me 
in this light: Do the women of Utah 
to-day hold the right to vote? I say 
no. They will not hold that right until 
after the Constitution is ratified. Itis 
clearly, then, I think, out of order for us 
to contemplate giving them the right to 
vote until after the ratification of the 
Constitution. That is my position 
exactly. ' 

Mr. THORESON. What right have 
the men of the Territory to vote for 
State officers before the Constitution is 
adopted? 
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Mr. BARNES. They hold that right, 
as I understand it, by the Enabling Act. 
The Enabling Act clearly says who shall 
vote. 


Mr. JAMES. Mr. Chairman, I do not 
propose to discuss this question from 
its legal standpoint. It has been ably 
handled by the legal gentlemen upon 
this floor, but Ido want to say that I 
believe that the adoption of such a pro- 
vision is purely revolutionary, and I 
think it endangers our Constitution, 
and there might be a great deal said to 
this Convention upon this subject if it 
was notevident that the temper of the 
Convention is such that it will not 
adopt any such amendment as has been 
offered here on the floor. But I wish to 
say a word or two regarding the con- 
vention that was held in Virginia in 
1829. We had some remarks upon this 
absolute proposition from Mr. John Ran- 
dolph and Mr. Nicholas and others. It 
was contended that conceding the right 
of the general assembly, by its second 
act,to provide for thecalling and organ- 
ization of the convention, it trans- 
scended its power in authorizing that 
body to submit the result of its labors 
to anybody but the freeholders them- 
selves. Thus Mr. Randolph said: 


By whose authority did the legis- 
ture pass the act under which we are 
assembled here? By the authority of 
their constituents. And who are their 
constituents? The freeholders of the 
commonwealth. By whose authority 
do we sit here? Whence is our power? 
From our constituents. And who are 
our constituents? The same answer 
must be given—the freeholders of the 
commonwealth. Now, the freeholders of 
the commonwealth having given their 
sanction to the act of the legislature— 
I refer to the first as well as the second 
act on the subject of a convention, and 
deputed us here to proposeamendments 
to the old constitution, or the draft of a 
new one, to whom, I ask, in the natnre 
of things, did the freeholders suppose 
the new constitution was to be sub- 
mitted for adoption or rejection? Must 
it not have been to that original 
authority, to that source and fountain 
from whence is derived allour authority 
as a convention? I mean to them- 
selves. Let me suppose acase. A ma- 
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jority of the freeholders of Virginia, 
being the body politic of Virginia, have 
consented that a convention shall as- 
semble for the purpose of devising 
amendments to the existing constitu- 
tion or proposing a new constitution in 
its stead. Now, sir, the freeholders of 
Virginia have not yet decided—though 
they have decided that amendments 
snall be submitted to them—that, with 
worse than the stupidity of Esau, they 
shall be deprived of their birthright. 
The convention are proposing that the: 
former limits of the right of suffrage- 
shall be extended, I will say, ad in- 
finitum. Who is to decide on this ques- 
tion? Those to whome we propose to- 
extend the right? Unquestionably, no;.: 
no more than the people of Ohio or: 
Pennsylvania have a right to de- 
cide it. They haveno right whatever; 
they have not a shadow of a right. 
Sir, it is plain as any proposition in 
Euclid—sir, it is plainer; it is selfe-vident 
that no other power on earth, save 
that power from which this convention 
derives all its authority to propose any 
constitution at all, can rightfully pro- 
nounce on the validity of our acts, or de- 
cide upon the acceptance or rejection of 
such constitution as we shall make. 


Mr. Corfman was here ealled to the 
chair. 

Mr. EVANS (Weber). Mr. Chairman 
and gentlemen of the Convention, many 
of the statements which have been made 
may be admitted, and at the same time 
it will not change any phase of the 
question. We sometimes forget the 
power and authority which a constitu- 
tional convention possesses. As I 
understand it, section 2 of the Enabling 
Act undertook to enfranchise a class of 
people in this Territory who had, prior 
to that time, been disfranchised; that is 
to say, those who lived in violation of 
the laws of the United States. In the 
latter part of the same section, Con- 
gress undertook to say that that class 
of people, whom it enfranchised, should 
not be disfranchised when it came to 
voting upon the ratification of the 
Constitutien. So far as section four is 
concerned, respecting the right of the 
proposed voters of the State to vote 
upon the ratification of the Constitu- 
tion, I think that it is in some doubt, 
and [ shall not undertake to decide that, 
question now. ButI do mean to say 
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that the rule of construction with re- 
spect to a matter of this kind is this, 
that where the authority which calls a 
constitutional convention together, 
whether it be an Enabling Act passed 
by Congress, or whether it be a legisla- 
tive enactment for the revision of a con- 
stitution, or where there is no expressed 
limitation upon the right of the conven- 
tion to prescribe the qualification of 
voters, thatitis the absolute and un- 
qualified and inherent right to bring in 
anew class of voters and permit them 
to vote upon the ratification of that in- 
strument. That is the rule of construc- 
tion. We stand here now prescribed 
only by the Enabling Act passed by 
Congress. Section 4 limits this Conven- 
tion with respect to the class of voters 
who shall vote for the adoption of the 
Constitution; then we cannot go be- 
yond it. If it does not, we then have 
the power in this body to prescribe the 
qualification of electors. Is there any- 
thing in the instrument, gentlemen, 
which limits this body? That is the in- 
quiry to be made. _ If there be, then we 
cannot go beyond it. I doubt seriously 
whether there is anything intended in 
this instrument to limit this body on 
the question as to who shall vote for 
the ratification of that Constitution, 
but the remedy which has been offered 
upon that question is fair. If women 
have not the right to vote upon the 
ratification of the Constitution, then 
by putting their votes in a separate 
box, no harm can possibly result. But 
gentlemen, there is another question, 
about which I believe there can be no 
doubt, and that is, the right of women 
to vote for State officers and members 
of the Legislature. I have yet failed to 
hear any lawyer doubt or express at 
least a doubt upon that proposition. 
A constitutional convention, in its very 
nature, is revolutionary. It may bea 
peaceable revolution, changing from 
one form of government to another, 
but in the absence of any restriction, it 
has the right to form such government 
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as it pleases. It has the right to pre- 
scribe the qualification of the electors 
of the political subdivision. It has 
the right to say who shall be its officers, 
who shall administer its affairs, and 
no constitutional lawyer will question 
this proposition. Revolutionary? Why, 
of course. Why should not it be? It 
may be by force of arms. It may be 
peaceful. We are sitting here now as a 
peaceable revolutionary body, under 
authority of the act of Congress to 
form a state government. Anything 
which does not restrict us, we have the 
power to do, and we are supreme in 
the exercise of that power. The gen_ 
tlemanfrom Davis County has remarked 
thatitis a strange thing—an anoma- 
lous thing, that a class of voters who 
are disfranchised should be permitted 
to vote to enfranchise themselves. Mr. 
Jameson in his work on constitutional 
conventions, has laid it down that a 
constitutional convention, in the ab- 
sence of any restriction, has the right 
to disfranchise any class of citizens and 
it likewise has the right to enfranchise 
any class of citizens. The particular 
paragraph read by my friend from Salt 
Lake is only the expression of opinion 
of Mr. Randolph. In the same article 
people express a contrary opinion, and 
the author himself says that this power 
exists to either disfranchise or to en- 
franchise in the absence of any restric- 
tion. Ihave not had the time to read 
it. If Thad I should take it up and go 
into it in more detail, but let me re- 
mind the gentleman from Davis who 
lays down his proposition that itis an 
anomalous thing that that class of 
people who are not entitled to vote 
should not have the right to vote upon 
the question of enfranchising them- 
selves, not even for State officers; why, 
does he not know that State officers 
will not be the officers of the new State 
unless the Constitution itself be 
adopted? Does he not know that the 
Convention is creating these officers? 
We are herein a revolutionary capac- 
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ity so far as thatis coucerned. These 
State officers will never take their seats, 
will never act under the authority of 
the State unless the Constitution itself 
be adopted. In so far as that question 
of State officers is concerned, this Con- 
vention has plenary power over the 
question as to who shall vote for their 
election. 

The Enabling Act itself provides, in 
section 19, that the Constitutional Con- 
vention may, by ordinance, provide for 
the election of officers for a full State 
government, including members of the 
Legislature and representatives in the 
54th Congress, at the time of the election 
for the ratification or rejection of the 
Constitution. Further down in the 
section, it is provided that the State 
government formed in pursuance of the 
Constitution, as provided by the Con- 
stitutional Convention, shall proceed 
to exercise all the functions of State 
officers. Why, gentlemen, there is no 
doubt, as Mr. Randolph stated in the 
article—if Mr. James had read a little 
further; this proposition, is as clear as 
any principle in Euclid, that this Con- 
vention has the absolute and unquali- 
fied power to confer upon women the 
right to vote for State officers. And, 
gentlemen, I take it that we would be 
recreant to the duty which we owe that 
elass of voters, whom we have enfran- 
chised in this Constitution, if we were 
to postpone their right to participate 
in this matter. There were twelve 
states where the question came up 
upon the right of the convention to 
prescribe qualifications of voters, of 
classes different from those which were 
prior to that time enfranchised, and 
five out of the twelve states, which had 
no power at all by the Enabling Act, 
or by the legislative enactment which 
called the convention, to prescribe 
qualifications of voters, brought in new 
classes of voters and they were per- 
mitted to vote upon the ratification of 
the constitution. ButIdo not go this 
far, and will not. I do not care. It 
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does not serve the purpose of the argu- 
ment, because the proposition to put 
these votes in a separate box will ob- 
viate that difficulty; but will any gen- 
tleman upon this floor deny the right 
of women under this Constitution, if 
we provide for it by ordinance, or in 
this schedule, to vote for State officers? 

Mr. VARIAN. Yes, I do. 

Mr. EVANS (Weber). Mr. Varian 
says he does. Why, gentlemen, a con- 
stitutional convention has the power 
in itself, when itis legally organized in 
the absence of any restriction, to say 
who shall be its State officers. We 
have the right to say the number. We 
may cut them down. We may enlarge 
them. We may say who shall vote for 
them, and they do not take their 
offices, they do not exercise any of the 
functions of their offices until the Con- 
stitution itself is adopted. When it is 
adopted, it is a matter purely with the 
State and not with the United States 
or any power higher than that of this 
Convention. I take it, gentlemen, that 
itis simply a question of postponing 
the right of women to vote for an in- 
definite length of time. 

Mr. VARIAN. Mr. Chairman, I want 
to call the attention of the chair, and 
the gentleman who has just spoken, to 
the fact that he, unintentionally, of 
course, completely reversed and mis- 
stated the proposition as to the general 
rule, as to the increasing of the fran- 
chise under circumstances like this. 
(Reads. ) 

I want to call attention to the fact 
that we are not sitting here under the 
authority of an organized state govern- 
ment to revise, amend, or submit anew 
a constitution to a people who have al- 
ready had that privilege. We are here 
under special authority to do what? 
To form a Constitution and State gov- 
ernment for the proposed State. That 
is all that you have got to do here. 
There is no power anywhere in this Hn- 
abling Act giving this Convention au- 
thority to legislate. Congress has not 


yielded one iota of its power and au- 
thority in that particular, and this pro- 
posed scheme is legislation, pure and 
simple; legislation that can only be car- 
ried out and enacted by supreme au- 
thority. We are not supreme in the 
sense used by Mr. Evans. We are sim- 
ply supreme in the sense that we are 
the judges of the qualifications under 
certain conditions, of the election of our 
own members, and must form a Consti- 
tution to submit to the existing elector- 
ate of this commonwealth, and itis to 
be determined by existing laws as they 
may be changed by the Enabling Act, 
and thatalone. Itis a matter of ordi- 
nary lawand a matter of ordinary com- 
mon sense, and I, for one, deny that you 
have any power to extend the franchise 
to any class of citizens not now enjoy- 
ing it. 

Mr. ROBERTS. I wish to ask the 
gentleman if he understood me to ques- 
tion the right of this Convention to en- 
franchise a body of people not now en- 
franchised? 

Mr. EVANS (Weber). 
not. 

Mr. ROBERTS. I understood the 
gentleman to take that position, and I 
wish to say that it was not my posi- 
tion. My position, Mr. Chairman, is 
simply this, that you have no right, and 
this Convention has no right to enfran- 
chise any class of citizens or any class 
of people in this Territory, but through 
the Constitution and its adoption. You 
cannot enfranchise people before the 
adoption of that Constitution that are 
not now enfranchised. 

Mr. EVANS (Weber). I have been 
asked these questions and I have not 
had an opportunity to answer them. 
In the authority read by Mr. Varian, 
the position which I took is supported, 
except that there were seven states in- 
stead of five in favor of my proposi- 
tion. ; 

Mr. VARIAN. No. 

Mr. EVANS (Weber). Of course, we 
cannot go over this carefully. Mr. 


No, sir; I did 
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Varian and 1 both looked over this 
matter before we came into the Conven- 
tion. The position taken by Mr. Rob- 
erts is a very peculiar one. Suppose 
we were here without any authority at 
all of law, making a revolutionary Con- 
stitution, and had nolaws governing us 
at all, wouldn’t that body have the 
right to prescribe who should be quali- 
fied to vote upon the ratification of the 
Constitution? In other words, suppose 
all the people were disfranchised; take 
any revolutionary government, where 
all the people were disfranchised; they 
get together by their representatives 
and form the constitution and then 
they submit the constitution to a cer- 
tain class of voters, who in the consti- 
tution are qualified to vote. That is 
the position in which we are now, ex- 
cept where there are restrictions upon 
us, and I say in this matter of State 
officers, there are no restrictions, and 
we are supreme upon that question and 
have the right to extend the franchise. 

Mr. HAMMOND. Mr. Chairman, this 
is a matter that I have listened to with 
a great deal of interest and I find from 
the arguments, as far as I can follow 
them, that the evidence is certainly in 
favor of Mr. Maloney’s amendment, 
backed up by able jurists here, such as 
Dave Evans, Thurman, and a host of 
others. Now, sir, I am for the voting 
for this amendment, that the women 
shall have the right to vote for their 
officers at the coming election. I believe 
it is right. 

The amendment of Mr, Maloney was 
rejected. 

The amendment of Mr. Goodwin was 
adopted. 

The amendment of Mr. Richards was 
rejected. 

The committee thereupon took a 
recess until 2 o’clock p. m. 


AFTERNOON SESSION. 


The committee re-assembled pursuant 
to adjournment, and resumed consider- 
ation of the article entitled schedule. 
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Section 10 was read. 

Mr. RICKS. Mr. Chairman, I notice 
that in the article on public lands, it 
provides for the election of three land 
commissioners. [move as an amend- 
ment to this section that we insert in 
line 7, between “judges” and “and,” the 
words ‘‘three land commissioners.”’ 

The amendment was agreed to. 

Section 11 was read. 

Mr. KIMBALL (Weber). Mr. Chair- 
man, I move to strike out, in lines 3 and 
4, the words “judges of the district 
court,’’ and let it apply to all officers. 

Mr. RICKS. That would make this 
board, secretary of state, governor, 
and treasurer, a board to pass upon 
their qualifications for office. I hardly 
think it would be consistent. 

The amendment was rejected. 

The CHAIRMAN. I would like to 
suggest to the chairman of the com- 
mittee, why judges of the supreme 
court are not also included in that list. 

Mr. RICKS. The opinion was that 
the judges of the supreme court, being 
State officers, would be passed upon in 
the regular manner provided by terri- 
torial law, but the district judges, being 
a little different from State officers, be- 
ing voted for by districts, we thought 
we would make the provision to cover 
district judges only. 

The CHAIRMAN. Then, would not 
the judges of the supreme court have 
the right to pass upon the qualification 
of their election? 

Mr. RICKS. No, sir, I think not; I 
think it would have to be done by the 
territorial board. 

The CHAIRMAN. Suppose an appeal 
was taken. 

Mr. RICKS. ‘Then, sir, I think it 
would be handled by the territorial 
supreme court. 

Sections 12, 13, and 14 were read. 

Mr. SQUIRES. Mr. Chairman, I no- 
tice that section 14 reads, “‘the provis- 
ions of this Constitution shall be in 
force on the day on which the President 
shall issue his proclamation,”’ and then 
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down further it says, that the terms of 
all officers elected at the first election 
under the provisions of this Constitu- 
tion shall commence on the first Mon- 
day next succeeding the issuance of the 
proclamation. There would be a lapse. 
We would have a State Constitution 
without any officers, from the time the 
President issued his proclamation until 
the next Monday. 

Mr. RICKS. There would be only 
three or four days at the most. I 
hardly see that there would be any 9ob- 
jection to it. The territorial officers 
hold until they are succeeded by the 
officers under this Constitution, and if 
the President should issue his procla- 
mation on Tuesday, there would only 
be until the next Monday for the terri- 
torial officers to hold. I do not think 
it amounts to much. 

Mr. EICHNOR. Of course, when the 
President issues his proclamation, it 
would bein force whether we say so or 
not. 

Mr. MALONEY. Mr. Chairman, I 
have a section which I would like to 
present as follows: 

All officers elected or appointed in the 
State of Utah shall serve during their 


respective terms and until their succes- 
sors shall be elected and qualified. 


Mr. RICKS. Mr. Chairman, I do not 
understand that that is necessary. I 
think that section 14, that we have just 
passed, covers that. 

Mr. KIMBALL (Weber). That oniy 
refers to officers elected at the first elec- 
tion. 

Mr. MALONEY. I wish to say to the 
committee that I presented it at the re- 
quest of the chairman of the judiciary 
committee. Ido not think the grouud 
is covered by any other provision in the 
Constitution. 

Mr. EICHNOR. Mr. Chairman, I 
think it is unnecessary. ' The terms of 
the officers who are elected are fixed by 
the Constitution. Those terms which 
are not fixed by the Constitution, no 
doubt will be fixed by the Legislature. 
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It looks to melike lumbering up the 
schedule. 

Mr. RICKS. Mr. Chairman, section 
13, it seems to me, covers that. It pro- 
vides for all officers that are not 
specially provided for in this Constitu- 
tion, that the Legislature at its first 
session shall provide for the election of 
all officers whose election is not pro- 
vided for elsewhere in this Constitution. 
If they meet within three months after 
the adoption of this Constitution, 
which they will, the first Monday in 
January, then it seems to me they will 
be able to provide by law for all officers 
not herein provided for. 

The section proposed by Mr. Maloney 
was rejected. 

The committee then arose and re- 
ported as follows: 

Mr. President, your committee of the 
whole have had under consideration the 
article on schedule, and beg leave to 
report that they have considered the 
same and recommend that it be placed 
upon the calendar for third reading. 
They have likewise had under con- 
sideration the article on public build- 
ings, and ask a like disposition to be 
made. 

The following communication was 
read: 

To the honorable president, officers, 
and members of the Constitutional 
Convention, Gentlemen: 

The women of Salt Lake City, who 
appreciate the labors of the Convention 
in the interest of the coming State, de- 
sire the pleasure of entertaining the 
delegates and their ladies, including 
officers of the assembly, at a reception 
given in their honor at the Templeton 
hotel in this city on Thursday, May 
2nd, from 9 o’clock until 11 in the 
evening. Thereception is tendered the 
Convention in behalf of the women of 


Utah. 
Very respectfully. 


b. 8S. The invitation is without signa- 
ture as it was thought possible some 
members might ask how many yards of 
names there were attached. 


Mr. SQUIRES. Mr. President, I move 
that the invitation be accepted. 
Mr. KIESEL. Mr. President, I move 
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to amend. I move that the invitation 
be rejected. 

Mr. BARNES. Mr. President, is not 
there something wrong with regard to: 
the date, Thursday would be the sec- 
ond. 

Mr. EVANS (Weber). I would like to 
inquire whether that communication 
was sent in before the action of the 
committee this morning upon the right 
of women to vote? 

The PRESIDENT. I think it came in- 
to possession of the house before that.. 

Mr. SQUIRES. Mr. President, there 
is one thing about the communication 
that we ought to ascertain, that is, 
whether it is genuine or not. There 
should be certainly some signature 
here to signify that it means some- 
thing. You will notice that there is no 
signature to the communication, and 
that the date stated is conflicting. 

Mr. PRESTON. Mr. Chairman, f[ 
think the gentleman’s position is right. 
There is no signature to it. Wedo not 
know whether it is a hoax or what it 
is. I move that it be laid on the table 
for the present. 

The motion to lay on the table was 
agreed to. 

An invitation to witness an exhibi- 
tion by the Salt Lake fire department 
was read and accepted. 

The Convention then proceeded to 
the third reading of the article entitled 
corporations other than municipal. 

Sections 1 and 2 were read. 

Mr. RICHARDS. Mr. President, I un- 
derstood that section 2 was stricken out. 
No, I think Lam mistaken. I desire, 
however, to call attention to oneimper- 
fection that occurs to me with ref- 
erence to this section, and that is in the 
provision contained in the fourth and 
fifth lines. I desire to know if the 
chairman can tell me what that means? 

Mr. JAMES. That means simply this, 
that no set of men will have an oppor- 
tunity to apply for charters for certain 
lines of business under the present laws, 
and pigeonhole them and have them 
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for sale after the Constitution goes into 
force. 

Mr. RICHARDS. Suppose a franchise 
has been granted, say the week before 
the State government went into effect, 
and that franchise provided that an 
acceptance should be had within thirty 
or sixty days, or any other time, would 
not this provision exclude the exercise 
of any privileges under that franchise? 

Mr. JAMES. I think not. 

Mr. RICHARDS. Well, it seems to me 
that it would. 

Mr. JAMES. And I would answer 
that question further in this, that this 
provision is almost a universal pro- 
vision in the constitutions of the states. 

Mr. RICHARDS. I heartily approve 
of it, if it does not reach too far. 

Mr. JAMES. And not only that, I 
will answer the question by asking one. 
If it would not be better to hold off a 
franchise for a week than to allow it to 
be pigeonholed and then held out for 
sale? 

Mr. RICHARDS. That may be true 
but I think we can make this Constitu- 
tion mean just what we do want, 
when we can find out what we want. 

Mr. PRESTON. Mr. President, I 
move to strike ont that section 2. 

Mr. KIESEL. Mr. President, I have 
an amendment; after the word Consti- 
tution, in line 5, make it within three 
months after the adoption of this Con- 
stitution; that will be the limit of time. 

Mr. JAMES. Mr. President, you 
might just as well wipe out the whole 
proposition. It would pass beyond the 
time the franchise would have to take 
effect. 

The amendment was rejected. 

The motion to strike out was rejected. 

Sections 3, 4, 5, 6, and 7 were read. 

Mr. JAMES. Mr. President, section 
7, if you will remember, is the section 
that I called the attention of the Con- 
vention to in committee of the whole. I 
also have had a consultation with the 
gentleman from Utah County (Mr. 
Thurman), and asked him as a legal 
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gentleman to suggest something that 
would relieve this section from some of 
its objectionable features, and I would 
like to ask him if he has anything to 
offer the Convention? 

Mr. THURMAN. I have no amend- 
ment prepared, but I will suggest what 
I think ought to be. ‘‘No corporation 
shall lease.” I think that ‘‘lease’’ ought 
to‘be stricken out. The reason for that 
is this, you take a franchise, say like a 
street railway, and if the corporation 
hadnot a right to lease the franchise for 
a given number of years to raise money 
upon it without tke franchise being 
liable for debts incurred in the operation 
or enjoyment of the franchise, it would 
effectually exclude them from leasing it. 
I think they ought not to have the 
power to grant it absolutely. - 

The PRESIDENT. There is no mo- 
tion before the house. 

Mr. JAMES. Mr. President, I move 
to strike out the entire section. 

Mr. EVANS (Weber). Mr. President, 
I think that is one of the most import- 
ant sections in this article, and I believe 
when the Convention understands its. 
force it will not strike it out. Even the 
suggestion made by Brother Thurman 
would be a dangerous suggestion, be- 
cause it would amount simply to this, 
that if a corporation can lease its fran- 
chises and its property, and thereby re- 
lieve itself of individual liability, the 
persons who might be injured in the op- 
eration of the corporation would be 
without remedy. Now, let me bring to 
your mind an illustration. Take any 
of these transcontinental railways that 
have charters, and let them lease those 
rights to other companies, and suppose 
the companies to whom they are leased 
are impecunious, they have nothing; 
simply leasing the road and the rolling 
stock and all the property connected 
with it. If any liability should occur 
by reason of the operation of those 
roads while in the possession of the les- 
see, there would be no remedy what- 
ever to enforcea judgment which might 
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be obtained. The lessee would be pen- 
niless. The corporation would own the 
property, it could not be touched, and 
the result would be that every man 
who was injured or every man who 
made a contract with the lessee would 
be without remedy. That is just ex- 
actly what this section is intended to 
prevent. You know, gentlemen, that if 
any man were a corporation lawyer, or 
if any man were engaged in the busi- 
ness of running corporations, he would 
take advantage of the law, or the ab- 
sence of any law, in order to relieve the 
company and its property from liability 
by leasing its property and franchises 
to some irresponsible person, and the 
result would be that the company 
would be receiving all the benefits, and 
the person who contracts with the les- 
see, or who is injured by reason of the 
operation of the road by the lessee, 
would be remediless. When you under- 
stand this, surely you will not strike 
this out. Itis not right that it should 
be done. If you doit, you put into the 
power of corporations to relieve them- 
selves of any law liabilities, or contract 
liabilities, so far as the lessee is con- 
eerned. There is nothing to prevent it 
at all. 

Mr. MALONEY. Mr. President, I 
trust the section will not be stricken 
out. Itisin the constitution of Wash- 
ington. ‘Take, for instance, the Oregon 
Short Line, which is a branch of the 
Union Pacific system. The Union Pa- 
cific is in the hands of a receiver. Where, 
I ask any gentleman of this Convention, 
is there aremedy for a man who has 
contracted with this railway? The peo- 
ple along the line are simply helpless. I 
am not able to see any good reason for 
striking this out. The lessee should be 
held responsible, and when the lessee is 
operating the road the property should 
be held responsible. I repeat, Mr. 
Chairman, I cannot understand why 
the chairman of the committee leads 
the assault on the articles which he has 
reported. 
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Mr. JAMES. Mr. President, I arise 
to a question of personal explanation. 
The gentleman knows very well that I 
said to him that I wasin doubt about 
that section and wanted it corrected. 
Mr. Thurman and other gentlemen 
know that I did not want anything to 
go into this. article that was not for 
the best interests of the State. I am 
just as anxious to protect the public 
against corporations as any other 
gentleman. Now, I appeal to a gentle- 
man right over there—Mr. Ryan. Do 
not you know, Mr. Ryan, that that 
would shut out every leaser of mines in 
this Territory. Why? Because he goes 
to Mr. Ryan, or he goes to Mr. Evans, 
to lease his mine; under this provision 
he would be unable to lease that mine 
unless he would be able to put up a 
large bond. You know it has become 
a great industry in this Territory. 
Large numbers of men are engaged in 
our camps in leasing mines, and in 
leasing mines they go to the proprietors 
of those mines and make contracts. 
Now, whatis our system in contract- 
ing with those gentlemen in leasing the 
mines? Our system is this, that we- 
bind them not to run the mine in debt, 
and the law requires of us—so the legal 
fraternity advise us, and I have fol- 
lowed their advice, and that we are 
compelled to put up a notice on our 
mining claim that the mine is leased, 
and that they must look to the lessor 
for their pay. That is our method of 
proceeding in leasing our property. 
Now, what would a poor fellow do 
when he comes to us? Why, we cannot 
lease it to him under that provision, 
because it is absolutely held for the 
debt he contracts, and we cannot get 
away from it. So am I held for the 
debt contracted. Now, the result will 
be the man would be shut out, or he 
must furnish a large bond before he can 
secure that property, or he cannot run 
that property in debt. Now, that is 
the reason I want this thing amended, 
and I was in hopes it could be amended 
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so that franchises could not be alien- 
ated and avoid their debts, but so that 
you could contract to lease that farm, 
‘or mine, or anything else you own, and 
make liable the party who leases the 
property from you. 

Mr. THURMAN. Do you not under- 
stand that a mine or a farm or any 
property of that kind is not a fran- 
-chise? 

Mr. JAMES. Why, my mine is a 
franchise. I have several of them in the 
Territory. 

Mr. THURMAN. Franchise is a mere 
right to act—to enjoy a privilege. 

Mr. JAMES. Ihave quite a number 
-of mines that are under corporations. 

Mr. EVANS (Weber). Let me ask 
Mr. James a question. Take the case 
you put and suppose there is a loss, 
would not it be as well that the owners 
of the property would stand the loss as 
the poor fellow who works for the 
lessee? 

Mr. JAMES. Why, certainly, if the 
poor fellow was not aware of the fact 
that he took chances when he went to 
work for the man on his being able to 
pay, and we are compelled to do that 
under the law. We have to put up 
notices on our claims to notify the 
poor man that we have leased that 
mine, and that he must look to the man 
who leased itfor his pay. Now, that 
is the rule that governs, under this 
provision, and I am so informed by 
good attorneys. The poor fellow could 
be shut out and could not make any 
lease under this. 

Mr. ANDERSON. Mr. President, I do 
not think that we should strike this 
section out. I do not think it will 
work ahardship on the mining indus- 
try, and I do not think that any cor- 
poration should be relieved from lia- 
bility on account of a lease. It does 
not appear just to me. Therefore, I am 
opposed to striking this out. 

Mr. SQUIRES. Mr. President, the 
gentleman from Utah asked Mr, James 
a question, which I do not think he 
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would have asked if he had carefully 
read this section. Now,I am in this 
position personally, that I am leasing a 
mine from an incorporated company, 
and I have got a two years’ lease on 
that property. If this section is going 
to operate in a way to prevent one 
from leasing a mine from acorporation, 
then Ido not want it inthere. If any 
amendment can be made to except min- 
ing property from the provisions of 
this section, Iam in favor of that, and 
in order to test the sense of the Conven- 
tion, I move to insert after the word 
property, in the third line, the words, 
“except mining property.”’ 

Mr. RYAN. Mr. President, I cannot 
see anything wrong with the section. 
I think it is quite full and complete, and 
the objection raised by Mr. Squires I 
do not think is very good, because if he 
leases a property, he leases it with the 
obligations against it at the time of 
the lease, and that could not be dis- 
turbed thereafter. 

Mr. SQUIRES. I did not lease it with 
any obligations against it. 

Mr. RYAN. And if it were sold, or 
sold under execution even for a debt 
contracted afterwards, it would not 
disturb your right toit atall. I think 
the section is a good one. 


The PRESIDENT. There was no 
second to Mr. Squires’s motion. 


Mr. BOWDLE. Mr. President, I am 
a little bit at a loss to know exactly 
how to interpret part of this section. 
I do not just understand what prop- 
erty would be held under a franchise. I 
do not quite understand the meaning 
of that, as it has been interpreted here. 
Now, I move to strike out, commencing 
witb the word ‘‘or,’’ in line 2, and end- 
ing with the word ‘‘thereunder,”’ in line 
3; the franchise covers the property, and 
it seems to me that it relieves the objec- 
tion that has been made with reference 
to mining property entirely. 

No second. 


Mr. MALONEY. Mr. President, the 
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section does not cover mining property, 
and was never intended to. 

The motion to strike out was re- 
jected. 

Section 9 was read. 

Mr. BOYER. Mr. President, I would 
move to amend in line 5, by striking out 
the word “requiring,’’ and inserting in 
lieu thereof, the words ‘‘first obtained.”’ 

Mr. KIMBALL (Salt Lake). Mr. 
President, I move to amend by insert- 
ing after the word “‘authorities,”’ in the 
sixth line, the words, ‘‘and two-thirds 
of the people of that district.’’ 

I would like to explain one reason I 
have. The city council has given a 
franchise to a little railroad that runs 
out to the Hot Springs and Bountiful. 
If L understand right, the franchise was 
granted for a street railroad, electric or 


cable. In place thereof they put on a 
locomotive—dummy, smoky arrange- 
ment. The people have petitioned 


against it time and again, and have no 
redress. We have entered suit against 
the railroad for injuring our property. 
We claim that they have depreciated 
our property fully forty per cent. The 
people have no say as to giving that 
franchise. Now, I desire very much that 
the people should have a vote in these 
matters, and that if their property is 
going to be depreciated by a franchise 
given to a railroad company or any 
corporation, that they should have 
something to say about it. 

Mr. SQUIRES. I would like to in- 
quire what the gentleman intends to 
include by the word district? 

Mr. KIMBALL (Salt Lake). The dis- 
trict of country or the street on which 
the railroad or telegraph line is run- 
ning. 

Mr. SQUIRES. 
it street, then? 

Mr. KIMBALL (Salt Lake). It might 
be in a locality where there isno street. 
I will accept of the amendment. 

Mr. RICHARDS. Mr. President, I de- 
sire to suggest to the gentleman who 
proposes the amendment that I do not 


Why do you not put 
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think it covers exactly what he intends, 
by saying the residents on the street. 
He means, I guess, the property owners. 

Mr. KIMBALL (Salt Lake). The 
property owners. 

Mr. RYAN. Mr. President, as I sec- 
onded the motion, I would like to say 
that Ilike that principle and I would 
like to see it applied to all cities and 
towns. I think the power conferred on 
city councils, and even county commis- 
sioners, is altogether too extensive, and 
I would like to seethat reservation held 
with the people, that the people should 
have the right to say whether a fran- 
chise was correct or whether the fran- 
chise was wanted by the people or not. 
I like the principle, that is all. 

Mr. RALEIGH. Mr. President, f 
move to amend, by saying a majority 
of the property holders instead of two- 
thirds. 

Mr. BUTTON. Mr. President, I move 
to strike out ‘“‘requiring,’’ in line 5. £ 
do not see what it is there for. 

The PRESIDENT. There are two 
amendments now here. 

Mr. KIMBALL (Salt Lake). Mr. 
President, this was gotten up in a 
hurry, and if we have not the right 
wording, I would like to ask to have it 
suggested. Mr. Squires made a sugges- 
tion. 

Mr. SQUIRES. My suggestion was 
that the amendment which Mr. Kimball 
offered should come at the end of the 
section; if it comes after ‘‘authorities’’ 
it interferes with the wording of the © 
section. 

Mr. KIMBALL (Salt Lake). 
accept of that. 

Mr. MALONEY. Mr. President, sup- 
posing that the ordinance of the city or 
town or incorporated village through 
which this railroad or telegraph line is 
proposed to be extended should require 
that before anything of thatsort should 
be done, two-thirds of the qualified vo- 
ters, or two-thirds of the property 
owners, on that street were required; 
then, if that be true, none of these 
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amendments are necessary. In other 
words, the local authorities would not 
grant it unless the ordinance requiring 
this had been complied with. 

Mr. EVANS (Weber). Mr. President, 
I hope this amendment will not prevail. 
The gentleman who offered the amend- 
ment understands that this is simply a 
restriction upon the Legislature to 
granting any railroad company or tele- 
graph company or telephone company 
the right to use its streets without the 
consent of the local authorities of the 
cities; thatis allit means. It is a res- 
triction upon the Legislature, to allow- 
ing these grants in the face of the local 
authorities. Now, the balance of it, 
so far as the consent of the property 
owners is concerned, is a mere matter of 
detail which may very properly be left 
with the Legislature. Besides all that, 
I think in principle that it is not right 
that a majority of the property holders 
should be consulted respecting a matter 
of this kind. The streets belong to the 
pubiic. They do not belong to the ad- 
jacent owners of the property; and you 
put in a provision of this kind into the 
Constitution, and if some great railway 
enterprise desires to have depot facili- 
ties in some great citr, you will find 
that a majority of the property owners 
along on the street where they desire to 
intersect the city will simply hold that 
company up for a large amount of 
money. It is an unusual provision, one 
that I never saw, but it may exist. 

Mr. SQUIRES. You say truly that 
the street does not belong to the prop- 
erty holders along the street, but if any 
damage comes to the property, they 
own the property that is damaged, do 
they not? 

Mr. EVANS (Weber). Yes, sir, and 
they can have a remedy. They can 
have a remedy for shaking down their 
buildings. I have examined that ques- 
tion, and have come to that conclusion. 
We have already provided in this Con- 
stitution—I think it is in the bill of 
rights; in fact I knowit is—that private 
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property shallnot be taken or damaged 
for public use without just compensa- 
tion. Now, if a railroad company 
were to go into a street and construct 
its road so that the jar would shake 
down the houses, that would be taking 
private property in such a way as to 
damage individuals, and under our Con- 
stitution they could recover, but it 
would be an extremely dangerous thing 
to say that before these enterprises. 
could be carried on at all, we must get 
the consent of peopleliving along a par- 
ticular street. I hope the amendment 
will not prevail. 

Mr. JAMES. Mr. President, I am very 
glad that Mr. Evans made these re- 
marks, because that is justexactly what 
this section is in there for, and what it 
covers, and if it is stricken out, just 
what he suggests to you will occur. It 
would have been impossible for the D. & 
R. G. railway company to have ever 
gone through this city, if they had to 
contract with the property holders. 
They never would have got through, 
and you would just simply have sent 
the road around thetown or something: 
else. It is a provision that, as the gen- 
tleman says, restrains, but does not go 
so far as to legislate and leave the mat- 
ter open to the Legislature. 

Mr. KIMBALL (Salt Lake). 
that before we have finished this 
Constitution we can make some pro- 
vision in it, if this does not pass, to 
protect the property owners against 
those corporations. There are not less 
than three streets down in the locality 
I live in that have now been almost 
ruined for residence property. Poor 
people that settled there many years 
ago and erected nice structures and 
taken pride in their homes—corpora- 
tions have received their franchises from 
the city councilors, without those peo- 
ple having the least privilege of redress, 
or if they have made a petition they 
have paid no attention to it. Law- 
suit—you know what it means to law 
against a railroad corporation, with 
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poor people especially. Now, homes 
have been ruined, and I say that before 
these things have gone so far as to ruin 
the homes of the poor people, some- 
thing should be done in the way of pro- 
tecting them, that they may not have 
to wait until their homes have been 
tumbled down by the jarring, and 
dragged through theruinouseffect of the 
traveling trains, and their white walls 
blackened with the smoke, and all these 
disagreeable features, saying nothing of 
the danger that our children are sub- 
jected to by those trains running with- 
out regard to schedule time. I submit 
if this is not the proper provision, that 
we get something that will protect the 
people against it. 

Mr. EVANS (Weber). Do you observe 
that this section only provides for street 
railways, telegraph, telephone, and 
electric light plants? Was it the street 
railways that damaged the property? 

Mr. KIMBALL (Salt Lake). That is 
what I had reference to. The franchise 
was given to this company for a street 
railway, and they have gone to work 
and used a locomotive on it—a regular 
trunk railway. 

Mr. RALEIGH. Mr. Chairman and 
gentlemen, I think this city would have 
failed to be built up as it is now, if rail- 
road corporations could not have had 
the right of way through the streets. 
Now, these railroads that have been 
constructed, as mentioned here, have all 
been done under my observation. I 
helped to pike the way myself for the 
first one—that is the Rio Grande West- 
ern from its depot northwards, and I 
was about two months—well from 
Aprii to June, getting that through the 
city council, with all the opposition of 
all that street, on each side of it,against 
me, together with the Union Pacific 
folks helping to fight with the people 
against it. I understood as clearly 
then as I do now, that it was a very 
great convenience and benefit to Salt 
Lake City; that at that time grading, 
gravel at about a dollar a load—and 
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the streets would not have been grav- 
eled up from that time to this if we had 
not got that through to the gravel 
beds north. Now, I know that we did 
not come here as a people with a view 
to building up a city and being inde- 
pendent gentlemen, having an inde- 
pendent fortune, to doit with, in some 
other way than by railroads—that is, 
the corporation of railroads to help us, 
and I amin favor all the time of the 
franchise being granted and granted 
by the city council of any city, that 
know better what to do. It is their 
business to look ahead and see and ex- 
amine the facilities that they need to 
build up a city, and private individuals 
are not very likely to be acquainted 
with that fact. They have their little 
homes here and there along the street, 


‘but they do not contemplate the wants 


of a city, nor the facilities which are 
necessary to build up a city, and con- 
sequently, 1 am not in favor of this 
amendment at all, but I move an 
amendment to make italess majority 
than two-thirds majority. 

Mr. EVANS (Weber). Mr. Chairman, 
I want to make a suggestion before the 
vote is taken. This thing is so far 
reaching, that I want the gentlemen to 
understand it; that before a franchise 
could be granted to construct a street 
railway, or telegraph, or telephone, or 
electric light plant in this city, it would 
be necessary that two-thirds, or a ma- 
jority, as the case might be, vote for it. 

Mr. BUTTON. I think the gentleman 
is going to change that. 

Mr. EVANS (Weber). Iam speaking 
of itasitisnow. While I am on my 
feet, I want toshow how broad it is, 
what a wide sweep it takes; take a 
street railway company that desires to 
construct through all the streets of the 
city, if it had to get the consent of a 
majority of the citizens of the city, do 
you think it would ever be built? Never 
in the world. We could not carry on 
that kind of enterprises with such a 
provision in the Constitution. It would 
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be the same with the telephone, tele- 
graph, or electric light company. Take 
an electric light plant, with poles 
throughout the city, and to say that 
they have got to get a majority of the 
people of Salt Lake City, for instance— 
could they ever build in it the world? 
You know before people would permit 
that, they would ask some considera- 
tion for it. The result would be we 
would have no improvement at allin 
this city. 

Mr, ANDERSON. Mr. Chairman, I 
am opposed to this amendment. I 
think it is wrong in principle. The 
streets of the town belong to the gen- 
eral public, and I do not think they 
should be controlled by a certain few. 

The amendment to the amendment 
was rejected. 

Mr. KIMBALL (Salt Lake). Mr. 
Chairman, I was going to change my 
amendment to ‘‘steam.’’ I do not 
think it could apply to this. 

The amendment was rejected. 

Section 9. 

Mr. BOYER. Mr. Chairman, I move 
to strike out, in line 5, the word ‘“‘requir- 
ing.” 

The amendment was agreed to. 

Section 10 was read. 

Mr. KIESEL. Mr. President, I want 
to add an amendment, ‘‘Nocorporation 
shall do business in this State,’’ I want 
to add, ‘‘without first filing a certifi- 
cate of its charter with the secretary of 
state.” I think it is customary. I 
know I have been required to do that. 

Mr. RICKS. I would like to ask Mr. 
Kiesel if that is not already provided 
in section 2? 

Mr. KIESEL. I guess it 
enough to leave it that way. 

Mr. THURMAN. I second the amend- 
ment proposed by the gentleman. 

Mr. LVINS. Section 2 does not refer 
to the matter of his amendment at all. 

Mr. JAMES. I understand the gen- 
tleman withdrew his amendment. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I move to amend that amend- 
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ment by striking out the word 
“charter”? and inserting the words, 
“incorporation and.” 

Mr. KIESEL. Mr. President, the legal 
gentleman suggests that instead of cer- 
tificate it should be a certified copy, and 
I will amend it in that way. 

Mr. THURMAN. Add your amend- 
ment to the section as it stands. It 
will read better. 

Mr. KIESEL. All right. 
cept that. 

The amendment was agreed to. 

Section 11 was read. 

Mr. STREVELL. I would like to ask 
the chairman of the committee a ques- 
tion in regard to this matter. I would 
like to get this idea clear in my mind. 
For instance, I remember of an incor- 
poration that was doing a merchan- 
dise business, in a certain line of busi- 
ness; supposing we wanted to add 
another line, would we be obliged, in 
order to do it, to reincorporate? 

Mr. JAMES. That was discussed for 
half a day and amended by Mr. 
Thatcher, so that it would cover every- 
thing. 

Mr. STREVELL. If we incorporated 
in a certain way, and a year after that 
we wanted to add another line to our 
business, would we have to amend our 
articles of incorporation? 

Mr. JAMES. Yes, sir. 

Mr. KIESEL. Mr. President, I move 
to strike out this section, because I 
think it amounts to a restriction in the 
way of business. It is just as Mr. 
Strevell states, there are things occur- 
ring in the way of business every day 
nearly, and wecould not keep track of 
business unless this article was dis- 
posed of. I want corporations that 
are endowed with a certain amount 
of capital to have the same rights as 
individuals have, and I do not see why 
they should not have if they go into an 
association and put up the capital. It 
amounts to a restriction of business 
and enterprise, and I am opposed to it 
on that ground. 


I will ac- 
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Mr. EVANS (Weber). Mr. President, 
I am afraid my friend from Weber does 
not understand the full import of this. 
The public have aright to know some 
things, when they grant privileges and 
rights. They have a right to look into 
the articles of incorporation and ascer- 
tain what the particular business is 
which that corporation has been carry- 
ing on. That is all there is about it. 
We leave it so open that you can incor- 
porate just as many lines of trade or 
business as you please, but we say that 
they must be designated in the articles, 
so that the public may see what it is 
and ascertain its status. I think it 
ought to remain, and I think that if 
my brother, Kiesel, would examine the 
matter carefully, he would not object 
to it. 

Mr. KIESEL. I want to ask you 
why you do not require that of indi- 
viduals? The corporations associate 
themselves for the purpose of business, 
just the same as individuals go into 
business, and I think the effect of it will 
be to restrict business. The public is 
always guarded. ‘There are a number 
of agencies in this country. Take, for 
instance, Dun’s or Bradstreets’, that 
keep track of all these institutions, and 
there should not be any restricticn on a 
business that Ican conceive of, that it 
will damage the public at large. 

Mr. EVANS (Weber). An _ individ- 
ual does not receive any franchises 
or immunities from the law or from the 
lawmaking power. He is an individual, 
and is at liberty to engage in business 
just as he pleases, and the individual 
doing business with him knows that, 
and makes his inquiry accordingly. 
Corporations receive their franchises 
from the government or from the state, 
and therefore, they are regulated by 
law; but another thing about this, that 
is suggested, as the law now stands, no 
corporation can do business in any 
line, except that which is designated in 
the articles of incorporation, and it isso 
everywhere. Every corporation man 
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ought to designate in his articles the 
particular character of business which 
he is carrying on, for the protection of 
the public. It does not injure him any. 
If he wants to add another line or 
branch of business, all he has to do is 
to have his articles of incorporation 
amended, and then go on and carry it 
right along. 

Mr. RICHARDS. I desire to ask Mr. 
Evans a question. Is it not a fact that 
this is not only a declaration of the 
statute law as it now prevails in this 
Territory, but that it is a declaration 
of the common law, and that in the 
absence of a statute the court would 
hold it ultra vires to do business not 
specified in the article? 

Mr. EVANS (Weber). That is true, 
an incorporation is an artificial person 
under the law, and its powers must be 
restricted by law. 

Mr. KIESEL. Mr. President, I con- 
tend that if this article prevails, it will 
be in the interest of the lawyer. 

Mr. JAMES. Mr. President, I hope 
the gentlemen will not strike this out, 
and I know if Mr. Kiesel had been here 
through our long debate on this ques- 
tion, he would not raise the question 
at all. It is one of the most liberal 
provisions in any constitution in the 
United States. 

The motion to strike out was rejected. 

Sections 12 and 18 were read. 

Mr. RYAN. Mr. President, as section 
14 was stricken out, I desire ' to offer 
the following section: 

No discrimination in charges or facili- 
ties for transportation shall be made 
by any railroad or transportation com- 
pany between places or persons, and all 
railroad companies shall receive and 
transport each other’s passengers and 


freight, without discrimination or un- 
necessary delay. 


I will say, Mr. President, that the 
section, as we passed it the other day, 
simply provides’ for no discrimination 
between the freight or passengers of 
other railroads, and as section 14 wasall 
stricken out, it appears to me that the 
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first part of it there ought to be re- 
tained in section 13. It protects the 
public from the railroads. 

The proposed section was rejected. 

Mr. JAMES. Mr. President, in sec- 
tion 13, I want to strike out the words, 
“all railroads,’’ in line 8, and add in 
lieu thereof, the words, “and such.”’ 
That is a mistake in some way after it 
left the hands of the committee. 

The amendment was agreed to. 

Mr. Maloney offered the following 
section as section 14: 


Every corporation doing business in 
this State shall be liable for all dam- 
ages sustained by any person, includ- 
ing employes of the company, in conse- 
quence of any neglect of the agents or 
other employes of the corporation, to 
any person sustaining such damage. 


Mr. JAMES. Mr. President, I move 
to insert the words, ‘‘all corporations 
and individuals.”’ 


Mr. EICHNOR. Mr. President, I offer 
a substitute for the whole section. 

The PRESIDENT. There was an 
amendment previous to yours, offered 
by Mr. James. 


Mr. VARIAN. Mr. President, the 
substitute offered by Mr. Maloney pro- 
poses to disturb the existing law to this 
extent, and I apprehend this is the sole 
purpose of it. As the law stands to- 
day, an employe of a company en- 
gaged in, we will say, hazardous ser- 
vice, is adjudged to take upon himself 
as a part of the risks of his employment 
the possible negligence of persons en- 
gaged with him in the same particular 
branch or line of service. Now, asl 
understand this, if adopted, it will hold 
every corporation or individual abso- 
lutely liable in all cases, where the in- 
jury or accident is caused by the negli- 
gence of any one of the servants of 
that person or corporation. Of course, 
that is the meaning of it, isitnot? I 
doubt very much whether that is in 
accordance with natural justice. I 
am quite sure that it would be a matter 
for serious question if it were presented 
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ina legislative assembly, whether astate 
should go so far as to make all persons 
engaged in hazardous or risky employ- 
ment, employing large numbers of men, 
the insurers of the lives and persons of 
those who are willing to risk themselves 
for the sake of gaining employment in 
that service. 

Mr. BOWDLE. Was not that very 
bill brought before the Legislature a 
year ago, to cover that same thing. 

Mr. VARIAN. Ido not remember. If 
I had a chance to vote on it, I think I 
voted no. 

Mr. IVINS. It was. 

Mr. VARIAN. Because it would tend, 
in my judgment, to impede the proper 
enterprise of the country. The law is 
generous enough now, if it is properly 
administered. If it is properly ad- 
ministered through courts and juries, 
there is no trouble about it, but to say 
that no man can enter into the busi- 
ness of mining, which necessarily in- 
volves the risk of life everywhere, or in 
the business of railroading, which nec- 
essarily involves the risk of lifeand limb, 
at all times, and upon all occasions, or 
it may be indefinitely pursued into dif- 
ferent employments and avocations, 
which in a more or less degree involve 
these risks. Men are supposed to take 
that upon themselves, and their employ- 
ers are liable for the negligence of those 
in authority over them. That is just and 
right. That is the law as it stands, but 
this provision is designed to reach a 
case not covered by existing law, and 
whether it be a person or corporation, 
to make it absolutely liable for the neg- 
lect of any employe. Twosection men 
ona railroad, both undertaking the 
same line of employment; two miners 
in the breast under ground a thousand 
feet; both undertaking the same em- 
ployment, entering upon it with a 
knowledge of the risk; one commits 
some fault, omits to do something, or 
does something in a negligent way, and 
his fellow servant is injured, the em- 
ployer is to be held liable for that. 
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That is a very different proposition 
from holding the employer, if the fore- 
man or the man who has charge of the 
the work omits to do something and is 
guilty of negligence. 

Mr. EICHNOR. Mr. President, I am 
in favor of the amendment and also of 
the substitute. I will state my reasons. 
This doctrine that the master would 
not be liable for one of his servants, if 
thatservant was negligent, and through 
that negligence a fellow servant was 
injured, is the doctrine found in the old 
Roman law. That principle was 
adopted by the English common law. 
The first decisions we have had in the 
United States, I believe were in Massa- 
chusetts and South Carolina. Now, 
whatis the status of this doctrine to- 
day? The status of this doctrine is that 
if aswitchman opens a switch and a 
freight train is ditched and the engineer 
is killed, the company goes into court 
and says it is the negligence of a fellow 
servant, and the judge grants a motion 
for a non-suit on motion of the attor- 
ney for thecompany. That is the rule 
here. Now, what is the history of this 
in the case where it was first adopted? 
France, in 1834, provided an article sim- 
ilar to this. England, the very place 
where this doctrine started, has repudi- 
ated it. England, in 1880, employed 
what is known as the employer’s act. 

Mr. VARIAN. Are you sure of that 
fact? 

Mr. EICHNOR. Yes; I have it right 
here if you wish to see it. Prussia, 
which is quite extensively engaged in 
mining and manufacturing, in 1881, re- 
pudiated this doctrine that they had 
received from the Roman law, and in 
all the countries in EKurope where this 
doctrine was adopted, that the master 
was not responsible for the negligence 
of a fellow servant, it has been repudi- 
ated. The United States retains it in 
some of the states, and in some of the 
states statutes have been passed, and 
they have been declared constitutional, 
to like effect. 
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The state of Iowa has a statute 
right in line with this substitute and 
the supreme court of the United States. 
lately has declared that statute consti- 
tutional. Kansas has a similar statute, 
and a number of other states. Now, I 
believe that I have been classed among 
my fellow delegates here as a corpora- 
tion man, but I state right here, that 
I believe in giving corporations every- 
thing that is right, but I believe in 
giving the individuals some protection. 


Mr. CHIDESTER. In any other con- 
stitution that you have mentioned, is 
this incorporated? That was in the 
statute law. 


Mr. EICHNOR. I looked this morn- 
ing, but I was not able to find it. 


Mr. CHIDESTER. That is a proper 
provision to put in the statute, but not 
in the Constitution. 


Mr. STREVELL. It is in Wyoming. 

Mr. EICHNOR. Now, this is the 
state of affairs to-day, that no man 
that works either for an individual or 
for a corporation or for a partnership 
has any protection, if a co-laborer of 
his is negligent, and he loses his life— 
his heirs are absolutely without rem- 
edy. Ichallenge any one to bring the 
proof here to the contrary. With re- 
gard to the law that was enacted in 
1881, in Prussia, to which I referred, it 
was claimed that the exigencies of the 
time demanded a closer construction in 
favor of the public. If we place this 
substitute in our Constitution, what 
will we have? What will be the result? 
The result will be that men that em- 
ploy laborers will not simply employ 
cheap labor, but will employ compe- 
tent men. They will see to it. That 
will be the effect, and the public will be 
finally benefited by it as well as the cor- 
porations or individuals, or partner- 
ships, whichever the case may be. 
Clinging to an old doctrine that has 
been exploded in the very countries 
that have adopted the civil law—I 
think itis what the gentleman termed 
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some time ago on this floor, a relic. 


of barbarism. 

Mr. BOWDLE. Mr. President, I be- 
lieve that I have never spoken a single 
word on this floor against the poor 
man, his interests, or a laborer, or his 
interests, and Ido not expect to. But 
Iam notin sympathy with this amend- 
ment, and I think that I. will have to 
answer my brother over there and ac- 
cept the challenge-that he has thrown 
out. This, as I understand it, is the law 
at the present time on that subject: If 
a corporation or an individual hires an 
incompetent and careless man and 
knows that he is such, although he is a 
fellow-servant, and a fellow-servant is 
injured, the corporation would be held 
liable, because of hiring a negligent, un- 
worthy, and untrustworthy man and 
putting him there. But, as our law is 
here at present, if any person, corpora- 
tion, or individual employs competent 
men,and through thenegligence of one of 
those competent men the fellow-servant 
is injured, then the fellow-servant has 
no remedy. If you adopt any other 
rule than that, you make the person 
doing the hiring an insurance company 
to insure every single act of every one 
of his fellow-servants. Now, I submit 
to you that that would be a hardship. 
It would be unjust and unfair, because 
the corporation or person hiring has 
done its duty when it has put a careful 
manthere. It has exercised due care in 
doing that, and the man that is work- 
ing with him knows whether he isa 
eareful and competent man or not. He 
knows that if he is not careful and com- 
petent, he is the very one to avail him- 
self of that knowledge and immediately 
complain to the authorities that put 
him there and get his release, and I sub- 
mit it as a proposition that if a fellow- 
servant knowing that another fellow- 
servant isincompetent and careless, and 
he were to givenotice to the employer of 
that fact, and he was injured, he would 
get his remedy for it. I think the courts 


have construed that law, and would 
105 


CORPORATIONS. 


1665 


hold that the company was then negli- 
gent and should be held, because it had 
notice of the incompetency of that 
servant. 

Mr. THURMAN. Do you think this 
proposed amendment affects the ques- 
tion of notice at all—not the law of 
negligence that you are speaking of? 
Wouldn’t the man still fail in his 
demands to recover damages if it were 
shown that he knew? 

Mr. BOWDLE. Ithink so. I think, 
under that amendment, he would fail, 
because then would come in the doctrine 
of contributory negligence, and would 
defeat the very action. 

Mr. EICHNOR. I would like to ask 
Mr. Bowdle another question. Do you 
mean tc say, as an attorney, that if 
that substitute were adopted, it would 
disturb the doctrine of contributory 
negligence? 

Mr. BOWDLE. No, sir; I do not 
understand so. That was not in accord 
with the answer I gave Mr. Evans at 
all. Mr. Evans asked me the question 
if the person knew that the other was 
negligent, evenif this amendment would 
prevail, would it affect his right to re- 
cover? I say, I do not think it woulds 

Mr. RICKS. Iwant to ask Mr. Varian 
a question. If this substitute passes, 
and any farmer sent two men out to 
mow hay, for instance, and one of them, 
through the carelessness of the other, 
got his leg cut, if he could sue that 
farmer for damages? 

Mr. VARIAN. I see no reason why he 
should not. 

Mr. HAMMOND. Mr. President, I am 
opposed to the amendment if that is 
the case. If I hire a broncho rider to 
break in mustang horses, and he knows 
the business better than I do and is. 
acquainted with it, and I agree with 
him to break a mustang for five dollars 
or ten dollars, now, ifthat fellow breaks. 
his neck in the business, am I to be 
hung for him? I do not think this 
thing is right. 


Mr. EVANS (Weber). Mr. President, 
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if Mr. James’s amendment were to pre- 
vail, the question asked of Mr. Varian 
is properly answered. If any farmer, 
mechanic, or any other individual en- 
gaged in business sends two employes 
out together and one injures the other 
through his carelessness, the liability 
would follow as against the employer. 
This doctrine of fellow-servants is one 
which has been construed so many times 
by the courts and left in so much con- 
fusion that it is very difficult to har- 
monize the decisions. Parliament has 
recently passed an act, as has been 
stated, called the employers’ act, which 
makes railroad companies alone respon- 
sible in case one employe, through his 
negligence, injures another. It seems to 
have been the recent trend of legislation 
in some of the states. Notably Kansas, 
I know, has a legislative provision to 
that effect, and within the last few days 
the supreme court of Kansas, passing 
upon a provision identical with this, 
has held such provision to be constitu- 
tional. ButI want to say, gentlemen, 
for the information of the Convention, 
without giving any particular opinion, 
that the meaning of this section is this: 
If it be adopted without the amend- 
ment of Mr. James, that if any rail- 
road company employs a number of 
men and one of those men engaged in 
the same department or line of business 
injures another through his negligence, 
the company is responsible for it, and it 
has been held by the supreme court of 
the United States under the law as it 
now stands, that where a person in the 
employ of the company holds some 
superior position and directs the work 
to be done, that liability follows as 
against the company, because it is held 
that they are not fellow-servants and 
donot stand upon an equal footing, 
Those people who favor the idea of 
making railroad companies responsible 
for the negligence of a fellow-servant, 
use this argument, as 1 rule, that it im- 
poses a greater care upon the company 
in the selection of its servants and em- 
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ployes, and accidents are less liable to 
occur, whereas, on the other hand rail- 
road companies or individuals say that 
they have performed their whole duty 
when they are careful in the selection of 
their employes; that if liability follows 
where two men are working in the same 
line of employment, the liability should 
not fall upon the company. The ques- 
tion Mr. Bowdle puts, as relating to 
the question of employing competent 
employes, the company is always liable 
if it fails to employ competent persons 
and an injury results by reason of that 
fact, and that is one of the strong argu- 
ments used on the other side. I only 
say this much for the purpose of show- 
ing you what the section means and its 
results and what people claim for it on 
both sides. Asfaras I am concerned, 
on this question, I will not vote at all, 
because I feel myself so directly in- 
terested, having prosecuted so many 
companies for injuries to employes, that 
I do not feel I ought to vote upon that 
question. 

Mr. VARIAN. Mr. President, I sub- 
mit this isamatter purely of legislation, 
and that if it goes into this Constitu- 
tion, there is a matter of expediency 
that ought to be considered. Every 
railway company east and west and 
every corporation in the land will lend 
its influence to defeat this Constitution. 

Mr. JAMES. I want to ask Mr. 
Varian if it was not as just to compel 
the farmer to pay for the fellow who 
got his leg cut off, as it would be to 
compel the railroad or miner to pay 
the fellow who got his finger knocked 
off by the sledge hammer? 

Mr. EVANS (Weber). Mr. President, 
those people who advocate a section 
similar to this say that railroad com- 
panies are public in their nature, and 
should be restricted to more care than 
individuals. 

The amendment of Mr. 
rejected. 

The section offered by Mr. Maloney 
was rejected. 
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Sections 15, 16, 17, 20 and 21 were 
read. 

Mr. ANDERSON. Mr. President, I 
move we strike out section 21. This is 
class legislation, and I do not think it 
should be incorporated in our Consti- 
tution. ive 

The motion was rejected. 

Mr. ANDERSON. Mr. President, I 
move as an amendment to this section 
to strike out the words ‘employe, at- 
torney, or agent.”’ 

Mr. EVANS (Weber). Mr. President, 
I raise the point of order that that has 
been passed upon. 

The point of order was overruled. 

The motion was rejected. 

Mr. Kimball, of Salt Lake, offered the 
following as section 22: 


No steam railroad corporation shall 
enjoy the franchise on streets of any 
city, without first obtaining consent 
of a majority of the people whose 
property may be damaged thereby. 


The section was rejected. 

Mr. RICHARDS. Mr. President, I 
move to strike out the words, ‘‘tele- 
graph and telephone,” in the sub-head. 

The motion was agreed to. 

Section 22 was read. 

Mr. VARIAN. Mr. President, after 
the word ‘‘others,’’ in line 6, 1 move to 
insert the word ‘‘written,’’ It is sug- 
gested that telephone messages are not 
written. It has reference to transfer- 
ring from one company to another. 

Mr. RICHARDS. Mr. President, I 
hardly think the gentleman realizes the 
force of that amendment. In case of a 
telephone company, suppose they were 
connected with each other and in order 
to let a person talk over two lines, 
they would have to be connected? That 
would not be a written message. 

Mr. VARIAN. I did not anticipate it 
would be possible that there would be 
such a connection as that. 

Mr. RICHARDS. Suppose there was 
one telephone line extending from here 
to Ogden, and another from there to 
Logan? 
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Mr. VARIAN. Then, I suppose they 
ought to write out the message if they 
want it transmitted. 

Mr. RICHARDS. No; they transmit 
their own messages over the telephone 
wires. 

Mr. VARIAN. That does not author- 
ize, as I understand it, the actual use 
by one company of another’s parapher- 
nalia of office. 

Mr. RICKS. Il suggest to Mr. Varian, 
would not the word business in there 
answer the purpose? 

Mr. VARIAN. ‘That would be better 
than just to leave it messages. 

The amendment was rejected. 

Mr. RICHARDS. Mr. President, I 
think that this section either ought to 
be stricken out or reconstructed. I 
therefore move to strike it out. I take 
it, thatit does not mean anything 
more than would exist if this were not 
in the Constitution. No question about 
that. It does not pretend to give them 
any franchise or anything of that sort, 
but simply gives them the right to 
enter into this kind of business, and 
any one would have a right to do that, 
without any constitutional provision. 
It was claimed in the committee that 
this was new matter, that was not 
provided for, and that is the only thing 
that there is new aboutit: ‘‘And said 
companies or individuals shall receive 
and transmit each other’s messages 
without discrimination or unnecessary 
delay.’’ The other provision, that the 
right of eminent domain is hereby ex- 
tended to all telegraph and telephone 
companies, would be provided for in the 
absence of this. So Isay that the sec- 
as it stands ought not to remain, and I 
do not think anything would suffer by 
striking it all out. 

Mr. MALONEY. Mr. President, I do 
not see any reason why this should be 
stricken out. I could not hear all that 
Mr. Richards said, but it ought not to 
be stricken out without some reason 
I say that a mes- 
one line to 


being given for it. 
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the other ought to betransmitted with- 
out discrimination or unnecessary de- 
lay. There are a great many reasons 
why we should have such a section as 
this. It was fully discussed in the com- 
mittee. It compels the companies to 
transmit on being paid their charges. 

Mr. RICHARDS. Is it not a fact that 
the Legislature would have authority 
to provide for that? 


Mr. MALONEY. I don’t know 
whether it would or not, but it pro- 
vides for it here. I will say to Mr. 
Richards, I have no confidence in the 
Legislature legislating against corpora- 
tions, when they are always so repre- 
sented in the Legislature, as they have 
been for ten years. This is a more rep- 
resentative body than the Legislature, 
not because we have more talent, but 
the people are better represented. Every 
county is represented here. 

The motion to strike out was agreed 
to. 


Mr. EVANS (Weber). Mr. President, 
I move to insert, after section 22, the 
following section, to be numbered sec- 
tion 23: 


No railroad or other transportation 
company shall grant free passes, or sell 
tickets or passes at a discount, other 
than as sold to the public generally, to 
any member of the Legislature, or to 
any person holding any public office 
under this State. 


This matter was so fully argued the 
other day that I do not intend to re- 
iterate it. I simply want to refresh 
the minds of the gentlemen of the Con- 
vention on what was said the other 
day. Ido think, upon reflection, that 
that section ought to stand. I believe 
that it has vitality and force, and will 
result in much good to the people 
generally. No man gets much benefit 
from this except the public officer. The 
people get none. It will cost the people 
no more, and the principle is wrong to 
pass public officers free. Why is it, let 
me ask again, that the railroad com- 
panies always put these passesin the 
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hands where they willdo the most good? 
I venture to say, and I only remark it 
jocularly, that if every gentleman in 
this Convention who expects to hold 
an office and receive the benefits of free 
passes, would vote in favor of the in- 
sertion of this section, it would go in 
almost unanimously. ) 

Mr. THATCHER. Mr. President, I 
think I could vote for this section if I 
was not quite certain that it would be 
inoperative. I have had something to 
do with railroads and know how diffi- 
cult it is to control this pass business. — 
But I take it, there is not a railroad in 
the United States that would not favor 
the passage of this section. They are 
all working to that end. The pass 
matter is something that they hardly 
kaow how to deal with; but I say to 
my friend on the right here, that when 
they are disposed to give to any other 
person, whether official or otherwise, 
transportation, they can easily manage 
it, even though you might have a dozen 
such sections in your fundamental law. 

Mr. VARIAN. Mr. President, take 
the case of a public officer—for instance 
a judge, if there is a prohibition by 
positive law against it, you would not 
expect such officer to violate the law 
himself, would you? Heis there to ad- 
minister the law. He does not break it. 

Mr. THATCHER. At the same time 
a railroad company could hand him a 
ticket and he could pay the money for 
it, just as we all do when we buy a 
ticket, and I take it, if the railroad 
company were to remit that money, 
later on, there would be no very great 
objection to it. 

Mr. EICHNOR. - Mr. President, I pre- 
sume the gentlemen who are anxious 
to pass this section, have never traveled 
on passes. 

Mr. EVANS (Weber). I would like to 
pass this section and I have never 
traveled on passes. 

Mr. HOLLIDAY. I will vote for it, 
and I have traveled on passes. 

Mr. EICHNOR. Gentlemen, if you 
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can enforce it, it would be a good legis- 
lative enactment. Just as long as any 
one proposes anything on this floor 
that is in line with this, several gentle- 
men get up and say it is legislation of 
the purest kind. Now, Isay to you it 
is legislation of the purest kind. Let 
the Legislature deal with. 

Mr. EVANS (Weber). In every Legis- 
lature in this Territory all the members 
have come here on passes, haven’t they, 
since the railroad was built? 

Mr. EICHNOR. I don’t know. 

Mr. EVANS (Weber). That is a fact. 
That is historic. Could you expect the 
Legislature to pass such a provision 
with a pass in the pocket of every 
member? 

Mr. EICHNOR. I will answer that 
question by saying thatif it is purely 
legislative the Legislature wiil deal 
with it. Isay that any man that can 
be bought with a pass is the poorest 
trash. I will say this, that you can call 
the yeas and nays on this, and I shall 
vote against the section, because I do 
not think that there is any railroad 
corporation that can buy me with a 
railroad pass. 

Mr. CORAY. Mr. President, I havea 
substitute I would like to offer for this 
section: 

Any pass or rebate on transportation 
granted by any transportation com- 


pany shall be deemed a bribe and be 
punished in accordance with law. 


The section proposed by Mr. Coray 
was rejected. 

Mr. MALONEY. Mr. President, I am 
opposed to passes in any way, shape, 
or form—contributions, or rebates, call 
it what you please. Railroad com- 
panies never grant passes unless they 
have an object in view. They expect to 
be compensated. Judges and legisla- 
tors ride all over this Territory, and in- 
to foreign states with passes in their 
pockets. They naturally feel inclined 
to repay the railroad companies in 
some way. Itsaid that if something 
of this kind is not done, for these State 
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Officials, these State officials will uncon- 
sciously do something for the railroads; 
that is not in the interest of the people. 
I have seen too much of legislating for 
the benefits of railroad corporations, 
and [ have seen the evil effects of it. 
Whenever a railroad company puts a 
pass in the pockets of an officer, it does 
not doit unless it expects to get the 
benefit of it. 

The roll being called on the section 
offered by Mr. Evans, of Weber, the re- 
sult was as follows: 


AYES—33. 
Adams Maeser 
Call Maloney 
Chidester Murdock, Wasatch 
Coray Nebeker 
Corfman Partridge 
Oreer Preston 
Cunningham Raleigh 
Driver Robison, Wayne 
Evans, Weber Sharp 
Evans, Utah Squires 
Halliday Stover 
Hyde Strevell 
Johnson Thorne 
Jolley Thurman 
Larsen, L. Varian 
Lemmon Wells. 
Lowe, Peter 

Nors—43. 
Allen Kimball, Weber 
Anderson Lund 
Barnes McFarland 
Bowdle Morris 
Boyer Murdock, Beaver 
Brandley Murdock, Summit 
Button Page 
Clark Peterson, Grand 
EKichnor Peterson, Sanpete 
Emery Richards 
Engberg Ricks 
Farr Roberts 
Green Robertson 
Hammond Robinson, Kane 
Haynes Shurtlitf 
Heybourne Snow 
Hill Spencer 
Howard Symons 
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Ivins Thatcher just as great an opportunity to defraud 
James Thompson creditors as in the insurance business, 
Kiesel Williams and I can see no reason why this special 


Kimball, Salt Lake 


ABSENT—320. 


Buys Larsen, C. P. 
Cannon Lewis 
Christiansen Lowe, Wm. 
Crane Low, Cache 
Cushing Mackintosh 
Eldredge Maughan 
Francis Miller 
Gibbs Moritz 
Goodwin Peters 
Hart Pierce 
Hughes Ryan 
Keith Thoreson 
Kearns Van Horne 
Kerr Warrum 
Lambert Whitney. 


The president declared the substitute 
lost. 

Mr. EVANS (Weber). Mr. President, 
before we get down to section 32, I de- 
sire now to reinsert section 25. It is the 
section, gentlemen, which makes stock- 
holders of insurance companies individ- 
ually liable for the payment of losses. 

The question being taken on the mo- 
tion, the Convention divided, and bya 
vote of 45 ayes to 24 noes, the motion 
was agreed to. 

Mr. IVINS. Mr. President, I move 
now a reconsideration of the vote by 
which this section was just reinstated. 
I voted in the affirmative. Had the 
question been debated at all, before the 
motion was put to reinsert it, I do not 
know that I should have said anything, 
but I want to ask this body of men 
why each stockholder of any insurance 
company shall be individually responsi- 
ble for all of the liabilities of that cor- 
poration, when such alaw applies to the 
individual members of no other corpo- 
ration? 

Mr. EVANS (Weber). Banks. 

Mr. IVINS. Well, banks, under cer- 
tain conditions. It seems to me there 
are other corporations in which there is 


legislation should be passed here. And 
that it is legislation there is nodoubt in 
my mind. The question was fully de- 


bated inthe committee of the whole and 


was stricken out. Now, there ought to 
be some good reason why it should be 
reinserted, and I want to ask what 
those reasons were. That was my rea- 
son in asking that this vote be recon- 
sidered. There may be some good rea- 
sons. lam not specially interested in 
this section, but I believe the action of 
thecommittee of the whole was a wise 
one, and that whole article on insurance 
ought to be left to the Legislature to 
handle and determine. It is not a ques- 
tion that ought to go into the Constitu- 
tion at all, in my opinion. 

Mr. THATCHER. Did you vote on 
the section on banking, that requires 
double liability? 

Mr. IVINS. No, sir; I did not vote on 
any of these sections. 

Mr. THATCHER. I am engaged 
somewhat in the banking business and 
am in favor of the double liability. The 
reason I am so is to protect depositors. 
I am not only in favor of a double lia- 
bility, but I believe that a man should 
be to the full extent of his ability. And 
certainly banking is not more hazard- 
ous than insurance, and for the protec- 
tion of the general public I have voted 
for double liability as restored under 
the motion of Mr. Evans. We would 
not require it of corporations in mer- 
chandise, because there is not the risk 
which is found in banking and in con- 
ducting the business of insurance for 
the public, and I vote for this double 
liability for another reason. There is: 
but one home company of which I have 
any knowledge whatever, and in the 
interest of that company, I vote for this. 
section, for if itis once known (and it 
will become known after this Conven- 
tion shall have adjourned) that there is. 
no liability other than that of the fully 
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paid up stock, it will greatly injure the 
business of the home company. If you 
want to build up a prosperous business 
in this country, you must assure the 
people that the foundation is broad and 
deep and that the risk is not great, and 
I think we ought to retain this section 
in the Constitution. Therefore, I voted 
for its restoration and I shall now vote 
against its reconsideration. 

Mr. KIMBALL (Salt Lake). Mr. 
President, when this matter came up in 
committee of the whole, I took the same 
position as Mr. Thatcher, at which 
time I inquired of the management of 
the home company, and | found that it 
was through their solicitation to avery 
great extent that this was placed in 
there as a protection. On inquiry I 
found that the company was having a 
very hard row to hoe. The non-union 
companies have come in here and cut 
the prices to such an extent that itis a 
very hard matter for our home com- 
pany to stand. It has been avery hard 
matter to get people to subscribe to 
stock in the home company, and if this 
section remains in, they apprehend that 
they will not be able to get any assist- 
ance further to strengthen their hands. 
I am convinced, since voting to the con- 
trary, that we should strike this out, 
and I will vote contrary to what I did 
in committee of the whole, and recon- 
sider this matter. 

Mr. WELLS. I wish to ask Mr. 
Thateher a question. Is it your under- 
standing that this provision in section 
25, if adopted, applies to the insurance 
company that is now chartered in this 
State or Territory? 

Mr. THATCHER. It could not apply 
to that, because they have had their 
charter. We cannot make any law 
retroactive, of course. 

Mr. WELLS. I understood you to 
say it would. 

Mr. EVANS (Weber). Mr. President, 
it seems to me that this Convention is 
here legislating in the interests of the 
people and not in the interests of any 
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particular corporation. You examine 
the laws and constitutions of other 
states, gentlemen, and you will find 
this provision a very common one, and 
not only that, but they usually go very 
much further than this, and require 
large deposits of money. It is not only 
in the interests of the people to do that, 
but it is in the interests of the com- 
panies themselves, as has been stated 
by Mr. Thatcher. Who are there 
among you who would insare in the 
home company,if it is in the condition, 
or believed to be in the condition that 
the gentleman from Salt Lake says, 
having a hard struggle to get along, 
with no property at all, except its fran- 
chise, and its stock, which amounts to 
nothing? That is all it has, unless it 
Owns real estate, or if it owns money, 
it is very easily disposed of, but you 
once make the stockholder individually 
liable and it will give stability to the 
business. Men who desire to insure 
will go to the company, because they 
will say that this is a solvent company. 
The individual stockholders are person- 
ally responsible. We have confidence 
and faith in thelr ability, even should 
the company fail; therefore, we will do 
business with them. Whereas, if you 
simply permit a wildcat insurance com- 
pany to exist, do you suppose that it 
can thrive, and do business at all? 
Why, certainly not. Besides all that, 
gentlemen, when we legislate, we ought 
to legislate not so much in the interest 
of the particular company which de- 
sires to do business, as in the interests 
of this people, who unsuspectingly are 
doing business with such companies. 

Mr. SQUIRES. Would not this ac- 
tion kill the company that is in exist- 
ence here? 

Mr. EVANS (Weber). That question 
has been amply answered, and I do not 
care to go into authorities on it. It is 
held, and properly, too, that we cannot 
make a Constitution here that will 
violate the obligations of an existing 
contract. 
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Mr. SQUIRES. ‘That is not my ques- 
tion. If the additional stability which 
would come to an insurance company 
by the adoption of this article is what 
is to be desired, would not the absence 
of it in the case of the present company 
be hurtful to this company? 

Mr. EVANS (Weber). Itmay. Ido 
not know, but Iam quite sure that the 
presence of such a liability would assist 
it. They could come in and secure 
future legislation and come under the 
provisions of this Constitution and 
have the advantages of the stability 
that I have named. Gentlemen, an 
insurance company exists for the pur- 
pose of making money from the policy 
holders, for the purpose of extracting 
the money from people, and it is ex- 
pected when they do that, that if losses 
occur, they will return to the persons 
who havesustained the losses the money 
which they have contracted to pay. 
Now, why is it, in this Convention, when 
we are considering the article on pri- 
vate corporations, that an insurance 
company is outside the Constitution or 
thelaw? Every section relating to in- 
surance has been stricken out, and some 
people have been rash enough to say 
that the reason why it has been done 
is because of the presence upon the floor 
of this house of men interested in insur- 
ance companies. Can we afford to rest 
under a suspicion of that kind? Let us 
legislate in the interests of the people, 
and it will be in the interests of the 
company that the section remain as it 
is, and that the motion to reconsider 
will not prevail. 

Mr. JAMES. Mr. President, I depre- 
cate that any gentleman should make 
remarks upon this floor that partake of 
the insinuations just made, that it was 
lobbyists upon this floor. 
Now, Mr. President, I repudiate any 
such an insinuation. I moved to strike 
that proposition out, as I have stated 
before this Convention, because I found 
on investigation that it was an injus- 
I found that we were trying to tie 


owing to 


tice. 
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down and make responsible a company 
here doing business in this community 
when it did not do one-hundredth part 
of the business, and the business was all 
done by foreign companies that we 
could not reach. I offered an amend- 
ment here that would put allcompanies 
on an equal footing, that would compel 
the Legislature to require of every com- 
pany doing business in this community 


that they should secure the policy 
holder against loss. That was my 
proposition. 


Mr. EVANS (Weber). How long do 
you suppose people would put their 
deposits in banks and- do business with 
banks, if the stockholders were not indi- 
vidually liable for those deposits? 

Mr. JAMES. If we could not reach 
the stockholders who lived in foreign 
countries, legislation of that kind 
would be absolutely useless, and then 
we would go to the Legislature and 
enact laws; because foreign companies 
are doing all our banking here in this 
Territory, and we cannot reach them 
with our legislation—enact laws that 
would compel them to hold property or 
put up securities, so that our funds will 
be secured, and that we cannot be 
robbed. I understand that Mr. Barnes is 
a member of the home insurance com- 
pany. Mr. Barnes do you give any 
security to the public to protect them 
against their losses, should you fail to 
pay your losses in case of fire? 

Mr. BARNES. The company has as- 
sets amounting to $380,000. 

Mr. JAMES. Where do you keep 
those assets? 

Mr. BARNES. They are invested in 
various companies and in real estate in 
this city and in other places. 

Mr. EVANS (Weber). Do I under- 
stand now that this legislation is in the 
interests of a delegate upon this floor? 

Mr. JAMES. No, sir; it isin the in- 
terests of the public. I simply asked 
Mr. Barnes a question for information, 
thatis all. Now,I want to state to 
you, Mr. President, that there is a pro- 
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vision in this article that requires cor- 
porations to file an acceptance of the 
provisions of this article in order to 
benefit by future legislation. Now, you 
are going to have a company doing 
business here that is unable to be ben- 
efitted by future legislation unless it 
accepts those provisions. And itis, as 
Mr. Wells asked Mr. Thatcher, a few 
moments ago, retroactive; practically 
under that provision itis. You cannot 
get away fromit. Now, we have heard 
of gentlemen here on this floor—that 
you have an insurance company here 
that holds property in this community 
that does guarantee the property holder 
against loss to a reasonable extent. 
What guaranty have you from foreign 
companies? Is there any? I would like 
to know if there is, whereit is. Now, 
why should this style of legislation be 
had? I say, Mr. President, that we 
should be just. 

Mr. EVANS (Weber). Do you not 
know that these fire insurance com- 
panies that are the most stable and 
most reliable are required by the laws 
of the several states, wherever they 
exist and where they are created, to 
make large deposits of money, and also 
that the stockholders are individually 
liable? 

Mr. JAMES. Thatis true. The stock- 
holders in New York are held responsi- 
ble, and they are also required to hold 
property or put up a guaranty fund. 
But now I want to call the gentle- 
man’s attention to a company that I 
called attention to a few days agoupon 
this fioor, that owns a building in New 
York that cost three millions of dollars, 
and they have assets of over three mil- 
lions more, and still here is one of our 
best known citizens in this town—for 
two years, he cannot collect one cent, 
after paying over five thousand dol- 
lars on the policy. Now, can we legis- 
late to reach that company that beat 
that man and his heirs out of that 
honest money? Now, I do not want to 
say much more, but I do regret that a 
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gentleman gets up on this floor and 
makes reflections upon me for making 
an effort to do the very best I can in 
the interest of the people and for the 
good of our State. 

Mr. KIMBALL (Salt Lake). Do you 
understand that the merchants of Salt 
Lake scarcely get enough fire insurance 
to-day? 

Mr. JAMES. That is the information 
that comes to me. 

Mr. KIMBALL (Salt Lake). You 
have gone to work and struck out 
everything here in committee of the 
whole which protects the people against 
the foreign companies, and we want to 
leave that section in that will crush the 
home company. I do not think it is 
fair, is the reason I have changed my 
vote. [ask Mr. Evans, are you willing 
to reinstate section 26 or something 
similar, to protect the people against 
the foreign companies? 

Mr. THURMAN. Yes, sir. 

Mr. EVANS (Weber). I certainly am, 
but Ido not know whether the chair- 
man is or not. He is the proper person. 
I think, to appeal to. 

Mr. KIMBALL (Salt Lake). I ask, 
do you make the proposition to reinsert 
section 25? 

Mr. EVANS (Weber). My record is 
that way all through this Convention, 
to do anything that will protect the 
people. 

Mr. KIMBALL (Salt Lake). That 
will include my vote. After seeing sec- 
tion 26 stricken out, discrimination 
against the home company, I changed 
my vote. 

Mr. ROBERTS. I wanted to ask Mr. 
James a question, as the chairman of 
the committee on corporations other 
than municipal, and also in view of his 
remarks a few moments ago. Mr. 
James, I wanted to know if you were 
in favor of section 82 and voted to re- 


tain it? 
Mr. JAMES. I was in favor of the 
bankers being responsible for the 


amount of the stock, but on consulta- 
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tion with banking men, they suggested 
that we ought to make them respon- 
sible for double the amount, and I said 
all right, gentlemen, I have no objec- 
tion; I want to protect the people 
wherever I can. I supported the sec- 
tion and voted for it all the way 
through. 

Mr. ROBERTS. I would say, Mr. 
President, that since the gentleman 
announced in his remarks a_ few 
moments ago that he was pre-eminently 
and all the time in favor of justice, why 
is it that he is not willing to protect 
the people against insurance com- 
panies as well as banking companies? 
I take it, sir, the gentleman who has 
voted in favor of section 32 in the in- 
terests of the community, as against 
corporations, ought not to object to 
the protection of the public against in- 
surance companies as provided for in 
section 25. 

Mr. BARNES. Mr. President, I doubt 
very much whether [ can make myself 
understood with regard to this matter. 
I will try, however. My friend, Mr. 
Evans, asked the question, whether it 
was fair to legislate in favor of any 
particular delegate. I will say no, and 
Iam sure that Ido not ask any person 
here to grant me any favors, neither do 
I, as a representative of the home in- 
surance company, ask any favor for 
them. All we ask is what is right. We 
ask that we be treated just the same 
as any other insurance company. Now, 
gentlemen, is there anything unfair in 
that? I submit that thereis not. [am 
interested in banks, as wellas I am in 
the insurance company. I say banks, 
because I am interested in more than 
one, and I think the responsibility of a 
stockholder in a bank is ten times 
greater than that of a stockholder in 
an insurance company. That is the 
view that I take of it. I differ very 
materially with the honorable Mr. 
Thatcher, with regard to that, and I 
think that any stockholder in a bank 
ought to be held liable, not only for the 
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amount of his stock, but for an amount 
equal to it, in addition, but I do not 
hold that it is fair for an insurance 
company to be held. I think, too, that 
the honorable Mr. Evans did not un- 
derstand Mr. Kimball. The Home Fire 
Insurance company is able to meet its 
liabilities and never has failed to meet 
any just liability yet, and I presume 
never will, while the present company 
hold the stock. Now, that is the view 
I take of it. 

Mr. KIMBALL (Salt Lake). May I 
ask a question? The difficulty has been 
the war in the main? 

Mr. BARNES. Most assuredly. They 
are not bankrupt. Youcan go to the 
treasurer, gentlemen, if any of you 
doubt the assertion I make, and you 
can examine the stocks. I grant you 
they would allow the privilege. What 
makes it hard getting along, as the 
gentleman has just stated, is the rate 
war that has been going on. They are 
not making any money. Stop and 
think a moment and. see what they 
have made in the past, and then con- 
sider the war thatis now on and that 
has been raging here for sometime, and 
the amount that they are making—I 
doubt if it would pay expenses. But 
that is not theidea. The idea with me 
is this, youcannot get that from any 
other company that is herein this sec- 
tion. Then, why should you demand it 
of the home company? If you could 
treat all companies alike—there are 
seventy-eight insurance’ companies 
doing business here in this city. 

Mr. JAMES. Excuse me, Mr. Barnes, 
there are over a hundred, including fire 
and life. 

Mr. BARNES, Now, the one is to be 
singled out and the rest go without 
this provision; why should it be? You 
may say it will not affect them, but 
should they undertake to reincorporate, 
won’t it affect them? Most assuredly 
it will. Let us do justice to a home 
institution as well as those that live at 
a distance, 
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Mr. MALONEY. Mr. President, if 
sections 26 and 27 were adopted, would 
not that help very materially the home 
company in increasing their business? 
In other words would not it run out 
the side companies and keep only those 
that are perfectly solvent in the Terri- 
tory? : 

Mr. BARNES. Well, as to: that, I 
really could not say. There have been 
but few losses sustained by the citizens 
of this Territory from fire insurance 
but what have been met in a fair and 
reasonable way. Probably there have 
been one or two companies that have 
failed, but I think they have been few; 
that is my understanding of it, and 
that there are but little losses sustained 
on that account. 

Mr. EVANS (Weber). Mr. President, 
I arise to a point of personal privilege. 
The gentleman has misunderstood me if 
he thought I meant any reflection on 
him, respecting the question which Mr. 
James asked. What I said then was 
intended to emphasize the fact that in 
making a Constitution we should keep 
steadily in mind a principle in regard to 
an individual or corporation. And I 
desire yet to emphasize that fact, but 
not for the purpose of casting any re- 
flection upon the honorable gentleman. 

Mr. BARNES. I agree with Mr. 
Evans exactly. 

Mr. THATCHER. May I ask the 
gentleman a question? Did I under- 
stand you to say that the home com- 
pany was solvent? 

Mr. BARNES. Yes, sir. : 

Mr. THATCHER. That is as I under- 
stood you—that there is no danger now 
to the policy holders? 

Mr. BARNES. Not the slightest, no 
more than there has been from the day 
of its commencement. 

Mr. THATCHER. Did I understand 
you correctly in the statement that 
there would be no danger? 

Mr. BARNES. I do not think there 
will, sir. 
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Mr. THATCHER. 
this double liability? 

Mr. BARNES. Ido not fear it, only 
upon the principle that it is unjust. 

Mr. THATCHER. But let me call 
attention to this fact. If Mr. Barnes’ 
statements are correct, then we ought 
not to attach double liability to the 
banks, for the reason that there are 
millions of dollars in this city to-day 
that render no help whatever to the 
territorial government, on the ground 
that it is foreign capital, and is not 
therefore taxed, so that in that respect 
I do differ with my friend on the right 
in this, that while being engaged in 
three banks, one herein Salt Lake, one 
at Ogden, and one at Logan, organized 
under the laws of the Territory, the 
difference between himself and myself is 
this: Notwithstanding my interest in 
those institutions, I stand up and vote 
for a double liability for the protection 
of the people, and my friend on the 
right, because we have a little company 
here, stands up and votes against it— 
quite a difference. 

Mr. BARNES. I yielded to Mr. That- 
cher’s questions and he proceeded to 
make a speech, and I thought I would 
wait. I do not understand that there 
are millions of dollars invested in this 
city of outside capital in banks. 

Mr. IVINS. Mr. President, I wish to 
ask the gentleman from Weber a ques- 
tion. I want to know who it is that 
says that the members of this commit- 
tee were influenced by lobbyists when 
they struck out this section? Can Mr. 
Evans answer that? 

Mr. EVANS (Weber). The records. 
will not show that I said that. Isaid 
that there were members interested in 
this home insurance company who were 
upon the fioor of this house, and asked 
the question whether that had influ- 
enced any one upon this question. 
That is substantially what I stated. I 
never have become very personal yet. 

Mr. IVINS. The gentleman stated it 
had been said. I want to know if the 


Then, why fear 
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gentleman says this was done by the 
lobbyists? 

Mr. EVANS (Weber). I do not know. 
They have used no infiuence so far as I 
am concerned. They know me too 
well. 

Mr. IVINS. I want to say no one has 
mentioned this to me who is connected 
with insurance companies, and I am 
not connected with them at all. It has 
been said that section 26 should be re- 
tained. I should be just as much op- 
posed to retaining section 26 as I am to 
retaining section 25, because I can tell 
you if the restrictions thére provided 
for are placed upon insurance com- 
panies, itis my opinion that it will re- 
sult in a withdrawal of companies 
from this State, and it is a _ fact 
that insurance cannot be secured here 
to-day—there are firms here that want 
insurance and cannot placeit, so that 
there is no superabundance of opportu- 
nities. On the other hand, if you leave 
this as it was left by the committee of 
the whole, insurance companies will 
bring their moneys here. Their by- 
laws prevent them from investing mon- 
eys in territories, but the moment Utah 
is admitted as a State, those restric- 
tions will be withdrawn and insurance 
money will come here for investment. 
You will find that to be the case, and 
buildings will be erected. There are 
millions of dollars of insurance money 
waiting now for investment at low 
rates of interest, and I know that nego- 
tiations are on foot for its investment, 
much of it in this Territory when Utah 
shall be admitted; but you place such re- 
strictions as this upon those companies 
and they willdo justas they have in Ari- 
zona, where the same law has been 
made operative; they will withdraw, 
until to-day, in that territory, you can- 
not find companies that will write the 
insurance that is demanded. Now, 
these are facts, and, therefore, one of 
these sections, if reinstated, requires 
that this whole insurance article shall 
be taken up and debated and discussed 
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again, and every section of it will 
probably occupy an hour or two of 
time, and Mr. Ricks will be calling me 
to order more than once if this thing is 
undertaken, because I shall have some- 
thing to say about it. I believe it 
ought all to be left to the Legislature. 
Let them determine what these condi- 
tions are. They will be better ac- 
quainted with the facts. I submit there 
are very few members upon this floor 
who know anything about insurance or 
insurance companies, unless they are 
wiser than I am. I know very little 
about it, and I feel reluctant to vote 
either in favor of the section or striking 
of it out. I believe it is safer to leave it 
just as it is left in committee of the 
whole. Gentlemen stand here and ar- 
gue thatif banks are to be made re- 
sponsible, insurance companies ought 
to be made responsible, too. That is 
no argument to me atall. I do not say 
that banks ought not to be made re- 
sponsible. If they ought, that might 
not be a reason why insurance com- 
panies should, and if it is an injustice 
to insurance companies, this section, as 
it stands, because there is a similar sec- 
tion which applies to banks, that is no 
reason why this should be left out. It 
is not logic. It is not argument. I 
hope the vote will be reconsidered and 
that it will be left as it was left in com- 
mittee of the whole. 

Mr. KIMBALL (Salt Lake). Mr. 
Ivins, who will be affected in this Terri- 
tory if the home company is crushed 
out? 


Mr. IVINS. I donot know who will 
be affected. I do not know whether 
this will affect the home company or 
whether it will not. 

The previous question was ordered. 


The PRESIDENT. Thequestion now 
is the reconsideration of section 25. 


The question being taken, the Con- 
vention divided, and by a vote of 36 
ayes to 29 noes, the motion was agreed 
to. 
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The PRESIDENT. The question be- 
fore the house is the section. 

Mr. EVANS (Weber). Mr. President, 
on that question, I desire to speak. 

Mr. SNOW. I raise the point of or- 
der that this section wasreinstated and 
a motion to reconsider leaves it just 
where it was before, stricken out. 

The PRESIDENT. Yes, it is stricken 
out. 

Mr. EVANS (Utah). Mr. President, 
while that is a fact, there is a motion 
here to insert it, and we are considering 
that. 

Mr. CHIDESTER. Mr. President, I 
arise to a point of order. The point of 
order is, it stands in the same condition 
it was before, and those who spoke on 
it before cannot speak on it now. 

The PRESIDENT. The point of order 
is well taken. : 

Mr. EVANS (Weber). Mr. President, 
may I state my point of order? 

The PRESIDENT. You may. 

Mr. EVANS (Weber). The first vote 
reinstated that section. Mr. Ivins then 
moved to reconsider the vote by which 
the section was reinstated, and that 
motion to reconsider was passed upon 
favorably, Now, the section remains 
there, because we votedit in on the first 
vote. It stands there, and now the 
vote by which it was inserted was re- 
considered. 

The PRESIDENT. The reconsidera- 
tion casts the section out. That would 
be the judgment of the chair. 

Mr. EVANS (Weber). I dislike very 
much to doit, but I will appeal from 
the decision of the chair on that ques- 
tion. 

The PRESIDENT. Thosein favor of 
sustaining the chair will say aye—— 

Mr. EVANS (Weber). Mr. President, 
is not it debatable? 

The PRESIDENT. ——those opposed 
no. The ayes have it. The chair is 
sustained. 

Mr. EVANS (Utah). 
submit to you—— 

Mr. EVANS (Weber). 


Mr. President, I 


T challenge the 
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vote. Certainly let us vote under- 
standingly, anyway, even if we cannot 
speak. 

Mr. JAMES, 
order, 
vote. 

Mr. ROBERTS. Mr. President, I 
arise to a point of order for once, and 
that is that this matter of appeal from 
the chair was voted upon without giv- 
ing gentlemen an opportunity to dis- 
cuss that question, and I hold that it is. 
debatable. 

The PRESIDENT. 
voted upon it. 
they want to. 

Mr. ROBERTS. Yes, sir; but they 
voted upon it without having an op- 
portunity to discuss it. 

Mr. EVANS (Utah). Mr. President, 
I make this point of order. While I 
think the decision of the chair is proper, 
it has been passed upon by the house as 
being sustained, it simply puts this 
question back where it was before, and 
we have aright to debateit. There is 
a motion before this house, to insert 
this. It was carried. That vote was 
reconsidered, and that placed this 
thing back before this Convention, with 
a motion here to reinsert that, and I 
take the ground that we havea right 
to speak upon it—every man who has 
not spoken upon the question. 

The PRESIDENT. The decision of 
the chair is that there is no question 
before the house. 

Mr. EVANS (Utah). I appeal from 
the decision of the chair upon that 
question. 

Mr. RICKS. Iraise a point of order, 
that we have just settled that appeal. 

The PRESIDENT. That is what the 
chair understood. 

Sections 32, 87, and 38 were read. 


Mr. BUTTON. Mr. President, I offer 
a new section, as follows: 


I arise to the point of 
the chair has announced the 


The house has 
They can reconsider if 


All corporations, partnerships, or in- 
dividuals, shall be liable for all damages 
sustained by any person, including em- 
ployes of such corporations, partner- 
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ships, or individuals, in consequence of 
their negligence, or of any of their 
agents, servants, or employes. 


Mr. VARIAN. When was that sec- 
tion voted upon? Jarise for informa- 
tion. I make a point of order that the 
Convention by a vote has disposed of 
this very section. 

The PRESIDENT. The point of or- 
der is well taken. 

Mr. EVANS (Weber). Mr. President, 
I desire to move to reinsert section 33. 
I want to state that when that went 
out, I do not believe the Convention 
understood the real effect of it. A bank 
bill is that which passes from hand to 
hand, as the money of the bank. It 
goes out among people everywhere, 
and it should be first redeemed when 
the bank fails, because a man holding a 
bill in his pocket as money—circulating 
medium—has no means of ascertaining 
the solvency of the bank. The deposi- 
tor has. He knows something about 
the bank. He keeps track of its state- 
ment. Now, gentlemen may say that 
we have no state bank bills at present. 
Thatis true, on account of the state 
tax of ten per cent. on state banks, but 
if that tax should be repealed (and 
you know, all of you, that it is a 
national question which is agitating 
the minds of the people a great deal), 
then there will bealarge volume of bank 
bills circulating as money. Now, when 
a bank fails, gentlemen, I will leave it 
to you if those men who hold the 
money in their pockets should not be 
the first to go to the bank and have it 
redeemed before depositors or anybody 
else. The act of Congress is exactly 
similar to this section. Itis in almost 
the same words, making the bill holders 
preferred. I think we voted it out 
when we were not thinking what we 
were doing. At that time I tried to 
speak and the motion was called upon 
me like it was a little while ago. 

The question being taken the Conven- 
tion divided, and by a vote of 29 ayes 
to 41 noes, the motion was rejected. 
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Mr. MURDOCK (Wasatch). Mr. 
President, I move to strike out section 
88. I think it is striking at the interests 
of the farmers and of associations that 
are organized in the Territory in dif- 
ferent parts for the protection of the 
price of the products of the soil, and I 
think when we get to legislating against 
that class of people, we are making a 
mistake. 


Mr. ROBERTS. Mr. President, 
among the few virtues that this article 
on corporations possesses I think that 
this is the choicest and best of all. The 
one redeeming feature out of the few 
that remain in this article on corpora- 
tions is this section 38. It prevents 
combination between individuals, cor- 
porations, associations, or either, hav- 
ing forits object the effect of control- 
ling the price of any product of the 
soil or of any article of manufacture or 
commerce,-or of the cost or charge of 
transportation. Now, sir, I submit 
that if there is one thing more im- 
portant than another to the industrial 
welfare of this Territory, it is to pre- 
vent the combination of corporations 
and associations looking to the con- 
trol of prices in this Territory. In 
other words, itis a prohibition of the 
formation of trusts and combines to 
check the industrial interests of this 
Territory; and I sincerely hope that the 
Convention is not in a temper to de- 
stroy this provision. The matter was 
discussed perhaps incidentally the other 
day, and yet sufficiently, I take it, to 
point out the virtues of this section, 
and certainly it is not my purpose to 
go over the ground of discussion, but 
simply call the attention of the Conven- 
tion to the importance of retaining 
this article. 


Mr. ANDERSON. I would like to ask 
Mr. Roberts, if this section is retained, 
would not it prevent the farmers com- 
bining as a farmers’ union to regulate 
the price of wheat or any other of their 
products? 
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Mr. ROBERTS. 
do so. 

Mr. ALLEN. -Mr. President, this will 
not accomplish what the gentleman in- 
tended who made the motion. Take 
the poor farmer, he is not able to hold 
his grain and wait for prices, or to 
regulate prices, but on the contrary. 
I know that in the southern country, 
in one section of the country where the 
merchants got together and agreed 
that they would only pay so much for 


It is possible it may 


grain, they knew that nine-tenths of the 


farmers of that country were obliged 
to sell their grain to get shoes 
and clothes for their children, and 
to get money to pay their taxes. 
They knew they would get the 
grain. - There was no other show. 
Now, you take throughout the Terri- 
tory, these men that are trying to 
govern flour mills and different organi- 
zations, it is the moneyed meu that are 
able to hold prices in this way and 
work an injury to the poor man. 

Mr. JAMES. Mr. President, I hope 
this section will not be stricken out, 
and I think the gentleman from Wasatch 
misunderstands it. I would like to ask 
him if he ever knew of farmers combin- 
ing to hold to their prices, and if they 
did, when and where? 

Mr. MURDOCK (Wasatch). Iknow 
there is a similar association in Provo 
City to-day, existing there as to prices 
of grain and vegetables. 

Mr. ROBERTS. I would like to ask 
Mr. James if ithas ever been found pos- 
sible for farmers to do that thing? 

Mr. JAMES. Why, it seems improb- 
able to me. Now, gentlemen, this pro- 
vision was put in to protect the farmer. 
It was put in to operate against such 
institutions as the big trusts—the ele- 
vator trusts that sell millions of bush- 
els of wheat and speculate on it when 
they never had a pound in their eleva- 
tor. The beef trust, as you observed 
to-day, has raised the price of beef to 
an enormous price, but what does it say 
to the producer? Why, you find re- 
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cently, they turned around, and just 
arbitrarily, in opposition to all that Mr. 
Morton, secretary of agriculture could 
do, and out of pure cussedness, lowered 
the price to the producer, a cent a 
pound, as much as to say to him, ‘‘we 
willshow you you cannot manipulate 
our affairs and we will manipulate 
them to suit ourselves.”’ Now, that is 
an actual fact, gentlemen, and that is 
what this provision is put in here for, 
and if you take the whole of the article 
that is left now—my friend, Mr. Roberts 
says, there is not much left, but I am 
proud of the article, with the exception 
of one section. If section 7 was regu- 
lated so that it would not be miscon- 
strued, we would have a splendid, good 
article, and this one, in combination 
with the others, is what hinges the 
whole business together, and if you 
strike it out, you are going to weaken 
the article. 

Mr. SNOW. I would like to ask Mr. 
Roberts if this would affect the farmers’ 
exchange? 

Mr. ROBERTS. My answer is that if 
it does not affect the individuals, it will 
affect, and does affect, corporations who 
could combine unless you had some 
such provision prohibiting it. 

Mr. NEBEKER. Mr. President, I 
think that the appeal that the gentle- 
man from Wasatch has made to the 
farmers on this question is not well 
taken, because it is certainly a fact that 
farmers have never been able to com- 
bine to hold up the price of their pro- 
ducts, and onereason for that is because 
there are too many of us. Now, the 
question is, as farmers, when we arenot 
able to combine and control the price 
of our products are we going to stand 
here and support a proposition that 
will enable other people to combine and 
hold up the price of their products? 
If there is no other section retained in 
this article, but the first and the last, it 
is worthy of our consideration. 

Mr. BOWDLE. Mr. President, if the 
farmers could do that thing, I would be 
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perfectly in favor of them doing it, and 
perhaps you all remember the great 
effort that was made all through the 
eastern states, and in fact through the 
western states, by what was called the 
grangers, to accomplish that very object, 
and they could not do it because of the 
very fact that they were men that were 
compelled, as soon as they had the pro- 
ducts ready for market, to sell them; 
their interests were such that they 
could not hold, and the consequence is 
that the whole organization has nearly 
or quite gone to pieces, because they 
could not accomplish the very object 
that they they were trying to accom- 
plish; and I do not think that it would 
help the farmers a particle if we were 
to leave that in, but it might, as Mr. 
Nebeker says, work exactly against it. 

Mr. CANNON. I would like to ask if 
this section can be enforced by any 
action of the courts, where two men or 
more than that number desire to work 
together and combine—whether they 
can enforce it—so that farmers could 
not get together and regulate the price 
if they want to? 

Mr. BOWDLE. I suppose, Mr. Can- 
non, thatifyou and I and any other 
man were running farms together we 
could say that we won’t sell until we 
get such a price, and they'could not pre- 
vent us from doing that. 

Mr. CANNON. ‘Then, what is the use 
of the section? 

Mr. BOWDLE. I don’t know that it 
would be effectual. I aim not prepared 
to say that it would, but it aims at an 
evil, thatif we can by any legislation 
reach, I am in favor of reaching it. 

The motion was rejected. 

Mr. VARIAN. Mr. President, I want 
to call attention to line 4 of section 37; 
in accordance with the suggestion the 
other day, the word maliciously ought 
to be inserted in there. 

Mr. BOYER. Mr. President, I desire 
to offer as an amendment to the amend- 
ment to section 37 the following: 
Strike out all of lines 1 and 2, and strike 
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out the words in six and seven, “or 
obtained from any other corporation 
or person.’’ Now, I find that the 
citizen is sufficiently protected under 
the article of labor for the securing of 
his labor, and he is sufficiently pro- 
tected therein;and striking out the words 
in lines 6 and 7 willobviate the difficulty 
that I apprehend might arise. 

Mr. VARIAN. Let me suggest that 
that is not germane to this amendment. 
This could be disposed of, and then Mr. 
Boyer’s motion, which relates to other 
parts of the section, might be consid- 
ered. 

The amendment of Mr. Varian was 
agreed to. : 

The amendment of Mr. Boyer was 
rejected. 

Mr. THURMAN. Mr. President, be- 
fore roll call, I desire to say, I have not 
said one word this afternoon on this 
article, but lam going to vote against 
it. There is no virtue left in it. It is 
completely emasculated of everything 
that gave it vitality and usefulness; 
there is not one thing in it that the Leg- 
islature cannot do—not one. There is 
not a single limitation on the power of 
the Legislature. I shall vote no, 
and I take this occasion to say that, 
because I do not believe that men have 
aright to get up after a roll eall has 
commenced and vote no, and give their 
reasons for it. 

Mr.. PRESTON. Mr. President, I 
wish to say the same. There is noth- 
ing to this article now. 

Mr. EVANS (Weber). Mr. President 
and gentlemen, I want to say that I 
will vote against the article as heartily 
as anything I ever didin my life. It 
is, as has been stated, completely emas- 
culated; all the vitality has been taken 
from it. Every move that has been 
made in regard to this article on pri- 
vate corporations, one of the most im- 
portant things we. have had to deal 
with, has been in the interests of cor- 
porate power, and I will never cast my 
vote in favor of such a skeleton as that, 
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without a single limitation or restric- 
tion upon the powers of corporations. 
Mr. FARR. Mr. President and gen- 
tlemen, I presume you will all recollect 
several days ago, when this subject was 
brought up, I had a very important 
amendment to introduce to this article, 
and I gave my reasonsfor it, and I was 
satisfied when I had read the whole 
article that the whole business of it 
could be provided for in that amend- 
ment. Now, we have spent two or 
three days on it, and cut the bill up, 
and taken from it, so that we can 
hardly tell what it is. My amendment 
was to strike out the enacting clause, 
because there is no enacting clause. I 
presume when they come to a vote on 
the ayes and noes that the word no 
means to strike out the enacting clause. 
Consequently I shall vote no. 


Mr. EMERY. Mr. President, I would 
like to ask a question in relation to sec- 
tion 10. Willthat section prevent any 
foreign corporation coming to Utah 
and selling merchandise or any other 
article, without first filing the articles 
of incorporation with the secretary of 
state? 

The PRESIDENT. I presume it 
would affect all companies and corpora- 
tions. 

Mr. EMERY. Then, if this prevails, 
an agent could not be sent to Utah to 
sell merchandise without being confined 
by that provision? 

Mr. CANNON. The latter construction 
is evidently not that that would be 
placed uponit. This provides that no 
corporation shall do business in this 
State. In other words, they shall not 
come in here and havean office or some- 
thing of that kind and pretend to do 
business, and yet have no place where 
you might serve process upon them. 
It is customary in all states to have a 
similar provision to this. 


Mr. EMERY. If thatis as far as it 
goes, Ihave no objection to it, but if 
it would prevent a gentleman coming 
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and selling merchandise for another 
corporation I think it goes too far. 

Mr. MALONEY. Mr. President, I 
will say the gentleman need have no 
fears on that score. Itis not intended 
to prevent anything of that kind. I 
trust the Convention will adopt this 
article. The first section is certainly 
worth voting for. The conclusion of 
my friend over there and colleague from 
Weber County is too hasty that he will 
vote against the article. I think there 
are some things in the article that 
should be sustained, and therefore I 
will vote for it. 

Mr. EVANS (Weber). Is not it a fact 
that it will require a majority of all the 
members elected to this Convention to 
pass this article now? 

The PRESIDENT. I believe under the 
rule that would be the case. 

Mr. IVINS. Now, gentlemen, i wish 
to call attention to this condition that 
confronts us. I think there is a great 
deal of good left in this article yet. I 
know that there has been an effort 
made all over the floor of this house to 
prevent its passing, and I want to get 
up here and say publicly what has been 
said privately, and I hope that men 
will stand by their previous vote and 
that this measure will be passed. [Ap- 
plause. ] 

Mr. VARIAN. Mr. President, I move 
we adjourn. 

The motion was rejected. 

Mr. JAMES. Mr. President, I want 
to say a word. Iam not pandering to 
the favor of any individual living. I 
care but very little whether gentlemen 
on this floor attempt todo a thing that 
will reflect an injury on the public and 
the people or not, but I do rise here, 
Mr. President, to say a word of en- 
couragement to the manly position of 
the gentleman from Washington County. 
I knew this thing was going on around 
this room this evening before he rose 
from his seat and made the announce- 
ment. It came to me, that if we can- 
not carry our point we will put our 
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foot on this business and destroy the 
whole thing. Now, Mr. President, that 
is all I wish to say, but I do not wish 
to be misunderstood. 

Mr. ROBERTS. Mr. President, I take 
the position that this article has been 
mutilated in some of its most impor- 
tant parts, much of that that is left, or 
so that that which is left is of but little 
or nouse for the purposes for which it 
was designed. I not only take excep- 
tions to some of the mutilations of this 
article, but Lalso take exceptions to the 
arbitrary manner in which discussions 
of some parts of it have been enforced, 
and that there ought to have been op- 
portunity afforded for discussion of 
some of the measures, which by parlia- 
mentary railroading was excluded, and 
I say frankly, that until an opportunity 
is granted to consider some parts of 
this article, that we were prohibited 
from properly considering, I shall vote 
against what parts are left of it. 

Mr. BUTTON. Mr. President, I move 
we adjourn. 

Mr. EVANS (Utah). I arise to a 
point of order. There has no business 
been done since the motion to adjourn 
was killed. 

The PRESIDENT. The gentleman’s 
point of order is well taken. 

The roll was then called on the article, 
with the following result: 
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Allen Larsen, L. 
Anderson Lemmon 
Barnes Lowe, Peter 
Bowdle Lund 
Brandley Maloney 
Button McFarland 
Cannon Murdock, Beaver 
Chidester Murdock, Summit 
Christiansen Nebeker 
Clark Page 
Coray Partridge 
Crane Peterson, Grand 
Driver Peterson, Sanpete 
Eichnor Robertson 
Emery Robinson, Kane 
Green Robison, Wayne 
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Heybourne Snow 
Hill Squires 
Howard Stover 
Hyde Symons 
Ivins Thompson 
James Varian 
Jolley Wells 
Kimball, Weber Williams. 
Lambert ° 
Nors—26. 

Boyer Kimball, Salt Lake 
Call Maeser 
Corfman Morris 
Creer Murdock, Wasatch 
Cunningham Preston 
Engberg Ricks 
Evans, Weber Roberts 
Evans, Utah Sharp 
Farr Thatcher 
Hammond Thoreson 
Haynes Thorne 
Halliday Thurman 
Johnson Whitney. 

ABSENT—31. 
Adams Low, Cache 
Buys Mackintosh 
Cushing Maughan 
Eldredge Miller 
Francis Moritz 
Gibbs Peters 
Goodwin Pierce 
Hart Raleigh 
Hughes Richards 
Kiesel Ryan 
Keith Shurtliff 
Kearns Spencer 
Kerr Strevell 
Larsen, C. P. Van Horne 
Lewis Warrum. 


Lowe, Wm. 


During the roll call, the following 
statements were made: 

Mr. RICKS. Mr. President, I wish 
to change my vote from aye to no, 
with notice that I will move a recon- 
sideration if this article is lost. 

Mr. KIMBALL (Salt Lake). Mr. 
President, with prospects of reconsider- 
ation, I will vote no. 


Mr. ROBERTS. Mr. President, I 
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arise to a point of order on these gen- 
tlemen changing their votes. I hold, 
sir, that we are now on the final 
passage of this. 

The PRESIDENT. A man can change 
his vote at any time before the declara- 
tion of the result. _ 

Mr. ROBERTS. My point of order is, 
that it would be out of order to recon- 
sider this matter and ask for a ruling 
on that question. 

The PRESIDENT. The chair would 
rule that the gentleman is out of order. 

Mr. ROBERTS. I appeal from the 
decision of the chair. 

Mr. THATCHER. Mr. President, he 
did not understand you. There is no 
gentleman on this floor that does not 
understand that a person voting in the 
affirmative on ordinary questions, may 
do so for the purpose of reconsidera- 
tion, but the point of order is whether 
an article on its final passage can be 
reconsidered. 

Mr. ROBERTS. That is it. 

The secretary then announced the re- 
sult of the roll call. 

Mr. THURMAN. Mr. President, I 
arise to a point of order. There is no 
motion before the house to reconsider. 
There is nothing for the chair to rule 
upon. The gentlemen simply gave 
notice, or stated that they changed 
their votes for that purpose. There is 
no motion before the house. 

The PRESIDENT. The result of the 
vote is 49 ayes to 26 noes. The gentle- 
man gave notice he would call for a 
reconsideration to-morrow. 

Mr. VARIAN. Mr. President, I move 
we adjourn. 

The motion was agreed to, and the 
Convention then, at 5:50 p. m., ad- 
journed. 


FIFTY—EIGHTH DAY. 


TurEspDAY, April 30, 1895. 
The Convention was called to order 
at 9a.m., President Smith in the chair. 
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Roll call showed a quorum present. 

Prayer was oifered by Delegate Mur- 
dock, of Beaver. 

Journal of 57th day’s session was 
read and approved. 

Mr. RICHARDS. Mr. President, I de- 
sire to present a communication from 
J. G. Sutherland and others. 

The PRESIDENT. The secretary 
will read. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, l move to lay that communica- 
tion on the table. We have not sent to 
those gentlemen for any communica- 
tion or advice as to what we should do. 
It was read yesterday as a part of Mr. 
Richards’ remarks. 

Mr. RICHARDS. Mr. President, I 
think this communication is entitled to 
respectful consideration by this Sonven- 
tion. 

The motion was agreed to. 

The committee on schedule, future 
amendments, and micellaneous, _ re- 
ported an article for insertion in the 
Constitution, which was ordered 
printed and referred to the committee 
of the whole. 

Mr. MURDOCK (Beaver). Mr. Presi- 
dent and gentlemen of the Convention, 
I know itis a very delicate matter to 
occupy the time of this august body, 
but there is a matter that I want to 
get the sense of the body about to see 
whether there is any sympathy here for 
the purpose of the interest of water 
and irrigation and agriculture. The 
agricultural portion has not been re- 
ported, and I think 

The PRESIDENT. The gentleman is 
out of order. 

Mr. CHIDESTER. Mr. President, 
there was a communication or an invi- 
tation presented to the Convention yes- 
terday that was laid on the table. I 
desire to make a motion to take that 
from the table, inasmuch as the time is 
drawing nigh when they expect to hear 
from us. Weshould either decline that 
or accept it, one of the two. 

Mr. SQUIRES. Has the gentleman 
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from Garfield any information as to 
who tenders this invitation, so that we 
can make any response? 

Mr. CHIDESTER. ‘The invitation is 
genuine, from the ladies of Salt Lake 
City. 

Mr. SQUIRES. You have information 
to that effect? 

Mr. CHIDESTER. Yes, sir. 

Mr. PRESTON. Mr. President, I 
asked yesterday to lay it on the table, 
hoping to get some name of somebody 
who was giving the invitation. It is 
rather singular an invitation in blank 
of that sort should come to this honor- 
able body. Unless someone knows it is 
someone who is responsible—— 

The PRESIDENT. The gentleman 
assures us that he does. 

Mr. ROBERTS. Mr. President, I am 
not satisfied even with the assurance of 
the gentleman. If the ladies of Salt 
Lake wish to tender a reception to the 
Constitutional Convention, I think they 
owe it to themselves and they owe it to 
the Convention to send a communica- 
tion here that is properly signed. I 
think it would be perfectly improper to 
reconsider the action of yesterday on 
this question. If a mistake has been 
made by the ladies sending this com- 
munication, if they had seen it, it is an 
easy matter for them to correct it by 
sending an invitation here that is 
signed by responsible parties. They 
owe it to this Convention and to them- 
selves to do that. Therefore, I am op- 
posed to reconsidering this matter. 

The motion was agreed to. 

Mr. HART. Mr. President, I move 
that it be accepted. 

Mr. EICHNOR. Mr. President, Ishould 
expect that the ladies who may have 
sent that communication—but I think 
itis due to this body that some name 
should be attached to that document. 
If we are going to be treated as school 
boys, why, let us act asschoolboys,and 
not act honorably at all and go up 
there. 

Mr. CRANE. Mr. President, the ladies, 
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I have been informed by two or three 
yesterday, were afraid to attach their 
names to it, thinking that some oi the 
members here who were opposed to 
woman’s suffrage would think it was a 
scheme to revivify some other article 
that has been acted on in the past. 

Mr. EVANS (Weber). Mr. President, 
I move an amendment to the amend- 
ment, that the communication be re- 
ferred back to the person who sent it 
here, for the purpose of attaching 
proper signatures. 

Mr. CHIDESTER. Mr. President, I 
think they are more particular with 
this matter than others that have come 
before the Convention—a great deal. I 
think it is all technicality, and the 
ladies desire to know whether we 
would accept it. They have been to 
some expense, and if not accepted, why, 
let us lay it by and stop further discus- 
sion. Itwill take some time. 


Mr. FARR. Mr. President, as we 
have taken this up from the table, the 
next question is, whom we should 
address. I move that we write to all 
the ladies of Salt Lake, accepting the 
invitation. 

Mr. EVANS (Weber). Mr. President, 
I cannot vote to accept this invitation 
without any signatures. I willnot. I 
don’t think itis rightin principle. We 
referred two or three communications 
back—one I know at least that wasn’t 
signed, and I think that precedent 
ought to be followed. Certainly the 
petitioners I believe sent it here in good 
faith; it ought to be accepted, but we 
ought to have some record of the fact 
as to who it is that invites us to this 
festivity. 

Mr. SQUIRES. Mr. President, in 
order that we may get some light on 
this subject, I wish Mr. Richards of Salt 
Lake would tell us if he knows any- 
thing about it. His wife, I understand 
it, is connected with one of these suf- 
fragist societies, and he would be likely 
to have information on that subject, 
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whether this invitation is genuine or 
not. 

Mr. RICHARDS. Mr. President, I 
hope it will not be presumed that be- 
cause my wife is connected with the 
suffrage association, that I know all 
about all anonymous communications 
sent here. I will say that I know noth- 
ing of this communication. My wile 
does not send out anonymous commu. 
nications. I do know, however, that 
there is a movement on foot by a num- 
ber of the leading ladies of this city to 
prepare a reception and entertainment 
for the members of this Convention and 
its officers. I do not understand how 
this communication came here or by 
whom it was sent. It was, I am sure, 
inadvertence, and I am also sure, or feel 
confident, that before this day is past, 
you gentlemen will receive an invita- 
tion signed by some persons who will 
be responsible for it, on this subject. 

Mr. HART. Mr. President, with that 
explanation from the gentleman, I 
move we postpone the consideration of 
this matter until this afternoon. 

Mr. RICHARDS. I second the mo- 
tion for postponement. 

The PRESIDENT. The question 
really is on Mr. Evans’ motion. 

Mr. HART, I understand the motion 
is on the postponement now. Here is a 
motion and an amendment to it, and 
now comes the motion to postpone 


both. 

Mr. VARIAN. Until after the final 
adjournment. 

Mr. HART. I mean until this after- 
noon. 


The motion was agreed to. 

Mr. MURDOCK (Beaver). Mr. Presi- 
dent and gentlemen of the Convention, 
it has been thought by myself, and per- 
haps some of the committee, that we 
disposed of the water interest that was 
presented here some time ago rather 
hastily. And I thought if there be sym- 
pathy enough upon this floor in the 
members, that it could be reproduced 
again through the committee, or by 
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some other means, that you were will- 
ing to admit, which I presume is.a little 
out of the general order, I should be 
pleased so do so, if not, why, I want to 
find out whether there is any sympathy 
ornot. If thereis not, why, we want 
to, of course, dismiss the case. There is 
one portion of the labors of that com- 
mittee that has not been reported, thatis 
on agriculture, and I presume it might 
be brought in under miscellaneous, per- 
haps, and if you felt that we might re- 
produce the water interest again, I 
should be very pleased to doit. Sev- 
eral of the members of this body have 
spoken in this way, that they thought, 
perhaps, it was disposed of rather 
hastily. I will move that through the 
committee, or otherwise, as we may 
provide, the interest of water and _ irri- 
gation and agriculture be reproduced 
again. 

Mr. RICKS. Iwould suggest to the 
gentlemen, if they wish to introduce a 
new article on irrigation, that they sub- 
mit it as an amendment, or as a sepa 
rate section, when the miscellaneous 
article comes before the assemblage. 
To save time, it can be done in that 
way. When the article that was sub- 
mitted here this morning on miscella- 
neous comes up for consideration, any 
section you may wish to introduce on 
irrigation can then be introduced, and 
save taking up the time of the Conven- 
tion now. Itcan be done just as well 
in that way, and, in fact, much better. 

Mr. JAMES. Will Mr. Murdock in- 
clude in his provision, mining? 

Mr. MURDOCK (Beaver). Yes, sir. 

Mr. HART. Mr. President, I am op- 
posed to passing a motion of this kind. 
It may involve us in the situation of re- 
considering both of these articles. I 
am not opposed to a motion to recon- 
sider, if it is made in that way, because 
it will then require a two-thirds vote. 
If we pass this motion, we may bein a 
situation of being compelled to consider 
both those articles again. 

The motion was rejected. 
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The Convention then proceeded with 
the third reading of the article en- 
titled public lands. 

Section 1 was read. . 

Mr. THORESON. Mr. President, I 
have an amendment to section 1, if it is 
in order. I move to insert, after the 
word ‘“‘off’’ in line 15 of said section, the 
following: ‘Except sections 16 and 36, 
school lands, which may be sold to the 
occupants thereof at the value of such 
lands prior to their occupancy and 
without regard to improvements 
upon or adjacent thereto.”” My reason 
for asking that this amendment be 
made to said section is to protect set- 
tlers upon these sections, many of 
them having settled upon those lands 
prior to their knowledge of their being 
school lands, and after the same had 
been surveyed. Before the year 1869, 
the establishment of the land office in 
this Territory, the settlers of the Terri- 
tory had little knowledge, if any, of 
the surveys of the United States, and in 
good faith they entered upon those 
lands, and many of them have built 
homes and cultivated the lands and 
improved them. After the establish- 
of the land office, and some surveys, 
and a knowledge of surveys becoming 
general, they ascertained that they 
were in a condition that they could not 
purchase these lands from the general 
government, and they have retained 
possession of them up to date. Our 
Legislature, I believe in 1890, passed a 
law authorizing counties to lease these 
lands to settlers upon them. In our 
county, the occupants of these lands 
leased them and have continually paid 
lease money upon them from that day 
up to the present time. This lease 
money has gone into the _ public 
treasury, and was intended for the ben- 
fit of the common schools of the Ter- 
ritory. 

Mr. EVANS (Utah). Don’t you think 
that section 4 of this same article will 
cover your objection? Perhaps you 
haven’t it in your book. It was putin 
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as a separate section here when we 
passed this in committee of the whole. 

Mr. THORESON. That covers part 
of the objection, but not entirely. 

Mr. SNOW. I would suggest to the 
gentleman from Cache that this amend- 
ment is not germane to this section. If 
he wants it to apply to the school 
lands, it should apply to section 3. 

Mr. THORESON. I will agree with 
the gentleman; I was not present at 
the time this article was passed by the 
committee, and I didn’t know of this 
amendment. I will withdraw it for 
the time being. : 

Mr. ROBERTS. Mr. President, I wish 
to call attention to the amendment 
made in committee of the whole. I 
thought perhaps that in my marked 
copy I was mistaken, but conferring 
with other gentlemen,and especially the 
chairman of the committee on public 
lands, I discover that there is quite a 
material difference in lines 14 and 15 as 
read by the secretary and as we have it 
in our marked copies. 

The PRESIDENT. Do you move to 
amend? 

Mr. CANNON. Mr. President, I have 
an amendment to offer. In line 14, after 
the word ‘“‘value,’’ I move to strike out 
the word ‘of,’ and insert the word 


“One? 
Mr. MALONEY. Mr. President, I 
have an amendment, after the word 


State, in line 17, insert the following: 
“sections 16 and 86 to be valued as of 
the date of settlement thereon.’’ 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I move to amend that by adding 
“where settlement was made _ before 
survey of the lands.’’ 

Mr. MALONEY. I will accept that 
amendment. I think I will leave it just 
as it is. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I move to amend by adding “pro- 
vided, settlement was made before goy- 
ernment survey of the land.”’ 

Mr. EVANS (Utah). Mr. President, I 
would suggest that those amendments. 
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would come more properly on section 4, 
when we reach it. 

Mr. THORESON. Mr. President, I 
hope the amendment to the amendment 
will not prevail, because most of this 
land that is now settled—the knowl- 
edge of the surveys did not exist in the 
Territory. If settlement was made 
prior to survey, they could have ob- 
tained patents from the United States, 
and we have no such lands, because 
they would get patents if they could 
prove up settlement prior to survey; 
but it is lands settled on after the sur- 
vey, without the knowledge of such sur- 
veys by the occupants or the settlers. 
-Mr. CREER. Mr. President, I shall be 
obliged to vote against this amend- 
ment, unless it shculd be considered in 
connection with section 4, which deals, 
as I understand it, with the subject of 
school lands. Itseems to me it ought 
not to be interjected here, but it would 
come properly in section 4. 

Mr. CANNON. I would like to ask 
the gentleman from Cache if there are 
many such cases, of settlers upon 
school lands, among your acquaint- 
ances? 

Mr. THORESON. Yes, sir. 

Mr. CANNON. I would like to 
also how those lands have been sold for 
the last ten years or longer compared 
with other lands which are not school 
lands? What would be the price rela- 
tively where they are sold? 

Mr. THORESON. Mr. President, 
while I am not connected with many 
sales of that kind of lands—by simply 
passing possession. 

Mr. CANNON. I understand that, 
but about the price—— 

Mr. THORESON.. The price in our 
part of the Territory has been very 
low—about one-third of the real value 
of the land. I wish to say in connec- 
tion with that, that prior to the year 
1870, and some time after, these lands 
have been taxed for these people and 
they have paid taxes on them. 

Mr. IVINS. Mr. President, in our 


ask 


PUBLIC LANDS. 


1687 


country, to my certain knowledge, 
school lands have been sold and taxed 
just as high as any lands that adjoin 
them. Within the last year I have paid 
fifty dollars an acre for school lands— 
the lands that were occupied long before 
they were surveyed by the government, 
and have been handed down by quit 
claim deeds ever since, and the price is 
just as high as adjoining land, which 
has been patented, and they have been 
taxed just as high. 

Mr. CANNON. Mr. President, I am 
opposed to this amendment, for the 
same reason stated by the last gentle- 
man. Many speculaters bought these 
lands, who were not the original oc- 
cupants, knowing full well they were 
school lands, and whatever price they 
paid for them was with the under- 
standing that the title was not a per- 
fect one. I do not think we should 
divert from this school fund as large 
an amount as would be taken by this 
motion. Ihavein my mind now one 
section, on the brow of this hill, which 
is one of the finest tracts of land in 
this county. Itis atract of land that 
would sell fcr in the neighborhood of a 
hundred thousand dollars, and which, 
under this rule, would go for a song. 
That has been bought by speculators. 
I used to own a piece of it myself. 
I know exactly how the land was al- 
ways held. I know how the title was 
always considered. There is not a 
house upon it. The people there under- 
stand and have understood ever since 
the land office was established here that 
that was school land and wasn’t a class 
of land upon which perfect title could 
be obtained, and it was sold for about 
one-tenth of its value in the case to 
which I refer. Now, to say to those 
people who have been in possession of 
that land, who came in after all these 
years, and they have been using it, 
cultivating it, etc., and notpaying taxes 
upon it—which they have not been 
doing, except uponimprovements where 
they have had any, and to allow them 
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to comein now and pay the original 
price, I say would be an injustice to the 
school fund. Now, there may be cases 
where actual settlers have located upon 
lands, and where injustice will be done 
to acertain extent, but it must be a 
general rule which should be applied. 
We cannot take isolated cases. We 
cannot apply it so that it will be 
perfect in its workings. I would be 
glad myself if we could so fix it that 
people who are in the condition re- 
ferred to by one of the gentlemen, who 
settled upon lands prior to their survey, 
and who in good faith believed they 
were settling upon land open to entry, 
if they couid be protected in their rights, 
but I believe itis not a good thing to 
lay down this rule in thisform. I think 
section 4, prepared by the committee on 
school lands, covers the question with 
sufficient clearness. 

Mr. SQUIRES. Would Mr. Cannon 
be willing to vote for an amendment of 
this character: Provided that only 
those who have been constant residents 
upon those lands from the date they 
were settled on should be excluded? 

Mr. CANNON. I would, provided it 
were modified in the manner proposed 
by the gentleman from Weber (Mr. 
Kimball), and then the amendment pro- 
posed by Mr. Squires. 

Mr. SQUIRES. That is the kind of 
an amendment that would suit me, and 
that would take the speculators out of 
the proposition. 

Mr. CANNON. Section 4, I think it is 
numbered as it now is, places this mat- 
ter in such a way that people who were 
actual settlers will get the benefit of it. 
In case of university lands the same 
condition exists all over this county, 
and those lands were sold at a pretty 
fair price, and they have brought a 
good fund to the university, and I say 
it is only right for the people to get the 
benefit, and the schools, of the money 
which those lands are worth. The 
officers mentioned in section 4 are 
elected by the people. It is natural 
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that they would select men of character 
who would look after the interests of 
the people, and protect them as iar as 
lies in their power. I am opposed to 
the amendment. 

Mr. CHIDESTER. Mr. President, I 
am opposed to the amendment offered 
by Mr. Kimball, for the reason that it 
does not amount to anything to people 
that settled upon lands that were 
surveyed, and that make an entry 
now, but it is for the benefit of those 
who have been settlers upon school 
lands and made it what it is—taking 
out water ditches, and help to develop 
the country, and make it possible to 
realize something out of school lands. 
I know of many poor people that are 
now settlers upon them, and these peo- 
ple have been taxed ten dollars an acre 
on the school lands, while the others 
have been taxed fifteen. It has been 
found necessary to tax them in this 
way,in order to have a revenue in some 
of the small counties. There is only a 
small portion of the land that is sur- 
veyed, and they, of course, have not 
made as many improvements as they 
would have done, if they would have 
known how this matter was going to 
terminate. That is true, but I do not 
think that we should now pass a meas- 
ure that would hurt the poor people, 
because I know that it will; I know 
that there are poor men that have set- 
tled upon school lands, have been al- 
most compelled to settle upon school 
lands, and have made a scanty living 
upon it, and now, if they were com- 
pelled to pay the high price for that 
land, would be turned out of house and 
home. 

Mr. ELDREDGE. Those parties that 
you speak of, were they the original 
locators on those school lands, or have 
they acquired them by purchase? 

Mr. CHIDESTER. No, sir; in the first 
place they were—the original settlers 
were driven away by the Indians, and 
other settlers came back and scattered 
around over the country and reclaimed 
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it a second time,and some of them have 
starved out and other men have come 
in and taken up the land, and have been 
in that condition from that day to this. 

Mr. THORESON. Mr. President, I 
am opposed to this amendment and the 
amendment to the amendment, for the 
reason that this places the value upon 
the land which is not occupied at the 
same rate as upon that which is occu- 
pied. My intention was only as was 
stated by the gentleman from Garfield, 
to protect the people that have settled 
in good faith upon theselands and have 
improved them, and not make a price 
upon all these lands and sell them to 
anybody, and for that reason I am 
opposed to the amendment and the 
amendment to the amendment, because 
that does not touch the subject. Itis 
not only to apply to lands that were 
settled prior to survey—because any 
one having settled upon those lands 
prior tothesurvey can make entry upon 
them at any time. 

Mr. RICHARDS. Haveyou an amend- 
ment prepared covering the point that 
you suggest? 

Mr. THORESON. I withdraw it until 
section 4. Ido not think it is germane 
here, anyway. ~- 

The amendment offered by Mr. Kim- 
ball, of Weber, was rejected. 

Mr. MALONEY. Mr. President, the 
amendment proposed by me is intended 
to cover only those who have actually 
made their homes. I wanted to make 
it as brief as I could, but that is the 
intention of it—actual locators. 

Mr. RICHARDS. I desire to ask the 
gentleman what is the effect of it. 

Mr. MALONEY. To protect those 
who have made their homes and have 
been there since the time when the 
memory of man runneth not to the 
contrary. 

Mr. RICHARDS. It seems to me it 
may reach further than the gentleman 
intends. 

The amendment offered by Mr. Ma- 
loney was rejected. 
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Sections 2 and 3 were read. 

Mr. HART. Mr. President, I desire 
to call attention to the wording of the 
last part of that section, as to value 
and quality. It seems to me that there 
is no difference between those two 
terms. I think it should be quantity 
and value. I move to strike out the 
word quality and insert quantity. 


Mr. CANNON. Mr. President, I hardly 
think that would apply, because the 
quantity that is givenfor differentiunds 
is entirely,different and, as I understand 
it, it would have an improper applica- 
tion in thiscase. You could not give 
the same amount to the university, for 
instance, as to the agricuitural college, 
nor forthe common schools as for the 
school of mines, or any of these other 
institutions. 


Mr. HART. Mr. President, I think 
the amendment would be all right. 
Snpposing there is not sufficient lands 
in the Territory of which to make the 
allotment to all these institutions if 
there should be some shortage then the 
shortage should be proportionately de- 
ducted from all the land grants, and the 
word value certainly covers the word 
that is now in there, ‘‘quality.’’ Mr. 
President, I think the word value covers 
both ideas there, and I think the word 
quantity should beinserted. That would 
be taken in connection with the word 
proportion, used in the previous part of 
the section. 


Mr. CREER. Mr. Chairman, I do not 
agree with the gentleman that the 
word quality should be stricken out, 
because it seems to me that that is very 
important, because the exact amount 
of acreage is described in the Enabling 
Act, where the grant is made for each 
of the purposes mentioned. Now, it 
seems to me there ought to be a pro- 
portion of the quality of lands given 
to various classes for which grants are 
made, and it seems to me to simply 
leave the word value in there, it does 
not cover it; that each of these pur- 
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poses should have a pro rata of the 
quality of the lands. 

The amendment was rejected. 

Section 4 was read. 

Mr. EVANS (Weber). Mr. President, 
I desire to offer an amendment to be 
added to the section just read, as fol- 
lows: 


Provided, the bona fide occupants on 
such lands prior to the year A. D. 1870, 
may be disposed of to such occupants 
or their grantees at the sum of one 
dollar and fifty cents per acre, together 
with interest added thereto at the rate 
v three per cent. per annum from said 

ate. 


Mr. THORESON. Mr. President, I 
now offer my amendment to be added 
to the section, ‘‘Provided that sections 
16 and 36 of school lands may be sold to 
actual occupants thereof, at the value 
of such lands prior to their occupancy.”’ 

Mr. CANNON.’ Mr. President, I would 
like to ask the gentleman from Weber a 
question. The amendment proposed 
provides that bona fide occupants of 
such lands prior to the year 1870 may 
be disposed of. 

Mr. EVANS (Weber). 
cupants or grantees. 

Mr. CANNON. You would not dis- 
pose of the occupants, would you? 

Mr. EVANS (Weber). I would dis- 
pose of the lands. 

Mr. JOLLEY. I trust, Mr. President 
and gentlemen of the committee, that 
we will not judge this whole matter in 
relation to school lands by the section 
referred to by the gentleman from Salt 
Lake awhile ago. We have in the north 
and in the south actual settlers upon 
school lands that have been there for 
forty years and that have irrigated, 
have made miles of ditches, until to-day 
if the land was to be sold at what it is 
worth, with alltheimprovements taken 
off, even at the present date, there 
would be widows, orphans, and poor 
people by the score that would be 
driven out from under their roof, and 
would lose all that they possessed. 
This should not be, and the gentleman 
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on my left here (Mr. Squires), from Salt 
Lake referred to an amendment to be 
added that those that actually live 
thereon. Well, this would not cover all 
the emergencies, for the simple reason 
that the people of Utah Territory have 
settled in towns and villages and 
cities— 

Mr. CREER. I think the gentleman 
must misapprehend the section. The 
section as introduced does not contem- 
plate selling them at their value now, 
but simply at their value at the time of 
settlement. 

Mr. JOLLEY. I am agreeable to 
theseamendments. Hither willanswer, I 
think, or at least lighten the hardship 
that will be brought upon these people, 
and as I was going to say, those that 
own lands don’t always live right upon 
them. They live in the town or village, 
on land or property adjacent thereto, 
but they havecultivated them and untii 
to day, if the water was taken away 
from them and all the improvements 
taken from them, the land would be 
very valuable in the future, for the 
simple reason that the soilis saturated 
with water and age has made it very 
useful, and they cannot afford to pay the 
price that it is worth to-day,and I ap- 
peal to the committee upon the floor to 
consider these things for the benefit of 
the poor people that own the homes. 
For some of these sections lie in the very 
heart of our fields, that they have culti- 
vated for the last forty years, and a 
great deal of it to-day is owned by 
widows and orphans that are not able 
to pay such prices. I therefore trust 
and hope that one of thoseamendments 
wil! prevail. 


Mr. SQUIRES. Which one? 

Mr. JOLLEY. Either one will do 
me. 

Mr. ANDERSON. Mr. President, I 


am opposed to both of these amend- 
ments. I think the section is all right 
the way it is. The settler is amply 
protected. If these amendments pass, 
why, it will make a great inroad into 


April 30, PUBLIC 
our school fund. The United States 
law provides that if a settler settles 
upon land before it is surveyed—that is, 
if he actually resides there—if he builds 
a house and makes his home there, 
other lands will have to be selected for 
schoollands. I know this, because I 
have been in the government survey 
business for several years. The man 
that surveys the land is instructed, if 
the man is actually a resident on that 
land, if he has a house upon it, and 
lives there at the time of the survey, to 
select other lands for school lands. In 
all such settlers that were on the land 
at the time the survey was made— 
other lands were selected. Of course, 
if they did not live on the lands and 
were not occupying them, they were 
not actual settlers; they were not com- 
plying with the land laws of the gov- 
ernment. 

Mr. HART. Will the gentleman per- 
mit me a question? How about asitua- 
tion similar to that that exists in Cache, 
where the survey was made at quite an 
early date, but when the settlers 
located there, they did not know any- 
thing about the surveys, and they set- 
tled upon these lands without any 
knowledge of being on school sections, 
and it was some ten years or more 
afterwards before they knew of the sur- 
veys? What about the justice to a 
class of people like that, under your 
provision? 

Mr. ANDERSON. I think it was their 
duty to have found out, and I think 
that the majority of the people who 
settled upon school lands knew that 
they were school lands, and to-day 
there are but few occupying the school 
lands that settled upon them originally. 
They have been sold, and resold, time 
and time again, and I think that if 
these amendments pass, it will seriously 
affect our school fund. ‘Therefore, I ap- 
prove the section as it now stands. 

Mr. JOLLEY. Youdo not think it 
would be right to rob the orphans and 
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the widows for the benefit of public 
schools, do you? 

Mr. ANDERSON. I do not think 
that it will rob them. I think that 
they knew the lands were school lands 
when they settled upon them, and they 
accepted those conditions. 

Mr. JOLLEY. How could they know 
that they were school lands when they 
settled upon them, before there was 
any survey—forty years ago? 

Mr. ANDERSON. | If they lived upon 
them at that time, if they complied 
with the land laws, other lands would 
have been selected, but the consequence 
is they did not live on them, they were 
using the lands without settling on 
them. _ 

Mr. HUGHES. Mr. President, I am 
acquainted with the school sections 
where Llive. It has costin the neigh- 
borhood of fourteen thousand dollars 
to get water on them, and to-day the 
land adjoining it can be bought for 
seven dollars an acre, and I endorse the 
remark of Mr. Jolley, in relation to 
that, that I do not consider that it 
would be right to rob the poor people 
and to swell our school fund. 

Mr. LEMMON. Mr. President, as I 
understand it, there are two classes of 
settlers on these school lands, some 
who have settled upon school lands 
before it was known whether they were 
school lands or not. Now, Ithink Mr. 
Evans’ motion is the proper one. It 
secures them in the right on that land 
at anominai price. There is another 
class of people in this country that 
have, in the last few years, under the 
territorial law, taken up a lease of 
land, and [havein my mind one party 
that leased three quarter sections, right 
in the heart of our country. Now, if 
that man is allowed to buy that at 
$1.50 an acre, I think it would be an in, 
justice, while I think that the people 
who have settled upon them in an early 
day—it would be the right thing to do, 
and there ought to be some plan to dis- 
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tinguish and separate the classes of 
people who settled upon those lands. 
People could not find out in early days 
where the lines were. The surveys 
were not known anything about until 
about 1859, consequently it would not 
be right to deprive them of their rights. 

Mr. THORESON. Will thegentleman 
allow me a question? These lands that 
have been taken possession of within 
the last few years, in fixing the price, it 
would average much more than $1.25 
per acre, would it not? That is, when 
they entered upon these lands, in the 
last few years, they were worth much 
more than that? 

Mr. LEMMON. Yes, sir. 

Mr. THORESON. Mysubstitute—the 
amendment to this section provides 
that they shall provide for every section 
full value at the time they went on 
these lands. 

Mr. LEMMON. Ithink that class of 
people ought to pay more, but I believe 
those who settled upon them years ago, 
I do not know about them—ought not 
to. 

Mr. MAUGHAN. Mr. President and 
gentlemen of the Convention, I hope 
that none of these amendments will 
prevail. I thinkit would be an injus- 
tice to those that do not occupy those 
school sections, and I stand here as one 
of the pioneers.of Cache County, that 
went into that county in the fall of 1856. 
I know that our people located upon 16 
and 36, in township 11,1 west; we did 
not know it was school lands, but at 
the same time there is a dwelling upon 
either 36 or 16 in township 11, there is 
not a dwelling upon 86 nor 16 in town- 
ship 10, 1 west, and it would be unjust 
for these amendments to prevail. It 
would be not only unjust to the school 
fund and the interests of education, 
but it would beunjust to these men that 
‘did not occupy these lands. Why, we 
have had to pay the government price; 
we have had to exhaust our homestead 
right; we have had to pay the railroad 
here, that you know got alternate sec- 
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tions, as high as $16 an acre—one of the 
most unjust things that ever was per- 
mitted, but still these are the difficulties 
of men and these are the sacrifices that 
we have had to make in order to ob- 
tain legal titles to our lands, wherein 
we could build our homes permanently. 
I was not aware, until I heard Mr. 
Jolley and some others, of this one fact, 
that all the orphans and widows of 
this Territory were on school sections. 
[Laughter. ] 

Mr. JOLLEY. Mr. Chairman, I re- 
sent the accusation. I did not say that. 

Mr. MAUGHAN. I withdraw those 
remarks. 

Mr. THORESON. Do you know of a 
number of people right in your country 
that are in that situation that Mr. Jol- 
ley referred to? 

Mr. MAUGHAN. No; I do not. 

Mr. THORESON. Weill, Ido; I do, 
gentlemen. 

Mr. MAUGHAN. I claim that the cit- 
izens of Wellsville precinct, occupying 
to-day 36, township 11—if there are two 
widows or two orphan children—— 

Mr. THORESON. Isit not a matter 
of fact that you once oceupied some 
school land and disposed of it? 

Mr. MAUGHAN. I gotrid of it very 
quickly because I knew there was no 
title to it. 

Mr. CANNON. Did not the man to 
whom you sold know that the title was 
not perfect? 

Mr. MAUGHAN. He did, sir. 

Mr. CANNON. And that 
school land? 

Mr. MAUGHAN. 
price accordingly. 

Mr. JOLLEY. I want to ask Mr. 
Maughan if you know of all the men 
that settled upon lands forty years ago 
to be living. [Laughter.] 

Mr. MAUGHAN. No, sir; and I do 
not think you do, either. I say that the 
interests of the schools, and irrigation, 
and reservoirs, and everything else, can 
just as well be left to this commission, 
and to future legislation. 
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Mr. CUNNINGHAM. Mr. President, 
Iam opposed to all these extravagant 
prices of school lands. I had rather 
that the school fund would suffer than 
many of the poor people that have set- 
tled upon these lands, considering the 
circumstances surrounding them. For 
instance, a great many of those school 
lands were settled on by people thirty 
or forty years ago in the southern 
part of the country here; they were 
driven off of these lands by Indian 
raids. The people were driven into 
settlements, and it was impossible for 
them to reside on those lands; also you 
are all aware of the state of the coun- 
try, that in many of those districts 
there is no water to be found for actual 
residents to settle on to live there con- 
tinually. Probably in the school sec- 
tion the water would go there once or 
twice in a month, and it is impossible 
in some cases for the people to have re- 
sided on those lands. The Legislature 
of 1892,in making regulations for the 
sale of the university lands, took these 
circumstances into consideration. They 
provided that those who had improved 
those university lands should have a 
first claim on those lands, as well as 
those who had resided on them. I 
think this would be nothing but jus- 
tice. 

Mr. ANDERSON. Mr. President, I 
would like to ask the gentleman a 
question. Could a man secure a home- 
stead entry without living on it? 

Mr. CUNNINGHAM. No; he could 
not. 

Mr. ANDERSON. Would it be any 
more just that he secure the school 
land? 

Mr. IVINS. The gentleman from 
Utah has called attention to a fact that 
I thought ought to be understood 
by this Convention. Itis very true, as 
Mr. Anderson has said, that actual 
residents upon school lands at the 
time of their survey had aright to secure 
a government title for them; butevery 
one that is acquainted with conditions 
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that existed thirty years ago in this 
Territory, knows that it wasimpossible 
for people to go out and live upon those 
lands. Indian depredations in San- 
pete County prevented it; they pre- 
vented it in Washington County; they 
prevented it in nearly every other 
county in this Territory; and I know, 
gentlemen, that in 1862, lands were sur- 
veyed upon the Santa Clara in Wash- 
ington County, by the county surveyor; 
they were laid off in five acre lots; they 
were properly platted; surveyor’s certi- 
ficates were given to the original set- 
tlers upon those lands, and those titles 
have been handed down successively 
until to-day. Later, when they were 
surveyed by the government, of course, 
it was discovered that many of the 
pieces of those lands were in school 
sections. They have been continuously 
occupied. Now, it does not seem to me 
that it would be proper that those oc- 
cupants should be required to pay an 
extravagant or exorbitant price for 
those lands. I think they ought to pay 
a reasonable price; they ought to pay 
whatever it would have cost them to 
have secured a title from the govern- 
ment at the time the lands were sur- 
veyed, and they ought to pay the in- 
terest on the money, I think, from that 
time until now. 

Mr. MAUGHAN. I would like to ask 
the gentleman a question. Willnot our 
future Legislatures through this land 
commission have the right to adjust 
these matters to the satisfaction of the 
owners? 

Mr. IVINS. Yes; and they would 
have a right to adjust itso that they 
would have to pay fifteen dollars an 
acre if they wished to; that is the differ- 
ence. Now, I want to say another 
thing for the benefit of the gentleman 
from Cache, that I have in mind now, 
on one of those school sections on the 
Santa Clara bottom, three widows own 
farms; their husbands have worn them- 
selves out on the same land and died, 
and their estates own them, and they 
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have been farmed every year from 1862 
until the present, and I want to tell 
you another thing, that they have been 
taxed just as high as land adjoining 
them, because I have assessed them my- 
self year after year, and the lands have 
all been taxed just alike. The people 
have borne an equal burden with their 
neighbors, and they ought to pay an 
equal price with their neighbors, for the 
land, and no more—that is, the land 
occupied under such conditions. 
gentlemen, I don’t wish to be under- 
stood that I believe it proper to enact 
anything here which will give an oppor- 
tunity to speculators who have bought 
up in recent years school lands that 
were valuable, and known to be valu- 
able, and reap a profit at the expense 
of the school fund; but these settlers 
and their successors ought to be pro- 
tected, and I will certainly vote for 
something here which will protect them. 

Mr. EVANS (Weber). Mr. President, 
I want to say something about this 
amendment that I offered. I should 
like to offer something more favorable 
to those settlers than I have done, but 
if nothing better can be secured—— 

Mr. ALLEN. I would like to ask Mr. 
Ivins a question. Do you think it was 
legal for you to tax those poor widows 
you speak of on that land? 

Mr. IVINS. Yes, sir; Ido; we taxed 
improvements on the lands; they were 
raising just as good crops off of that 
land as other people were, getting just 
as mueh benefit, and our courts ruled 
that it was proper that they should 
pay a tax. 

Mr. ALLEN. You have not answered 
my question. I ask youif you think it 
was legal to tax that land? 

Mr. IVINS. Why, yes; or else I 
wouldn’t have done it. We have taxed 
it and collected the tax. We taxed the 
improvements on the other land and 
we tax the land. ‘hat was just the 
difference. The law gave me a right 
to tax the improvements and to tax 
the land, and I taxed the improvements 
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twenty dollars an acre in the school 
sections and the land at twenty dol- 
lars an acre outside. That is the way 
we did it. 

Mr. ALLEN. Then you taxed the 
improvements higher on that person’s 
land than you did on the neighbors 
that own the land? 

Mr. IVINS. We did not tax the im- 
provements on the other fellow’s land. 
If you want to get at the actual facts 
in the case, we construed the law in the 
manner that we did, because, in the 
the first place, we needed the revenue, 
and in the second place, we thought we 
had a right to get it that way. 

Mr. EVANS (Weber). Mr. President 
and gentlemen, as I started to explain 
before the interruption of the gentle- 
man, I want to explain this amend- 
ment which I offered, and I say again 
that Iam willing to go further in the 
interests of these bona fide settlers 
than this amendment proposed, but 
believing that we cannot go any fur- 
ther I propose this and shall urge it. 

In 1869 the land offices were opened in 
Utah. Uptothat time there were no 
plats of any of the surveys which had 
been made; people never knew when 
they settled upon those lands whether 
they were upon school lands or whether 
they were upon government domain. 
They settled upon them in good faith, 
honestly and bona, fide and made their 
homes upon them—hundreds and 
thousands of such cases exist every- 
where in Utah, and no gentleman can 
dispute that. Now, TI believe in fixing 
a nominal price for that land. I would 
rather say a dollar and a half per acre 
and leave out the interest altogether, 
and leave all these people, who have 
settled prior to 1870, their lands at 
that price. If this amendment goes 
through, with the interest, it will 
amount to four cents and a half in- 
terest per annum, for twenty-five years, 
it would amount to $1.12% per acre, 
making the total that the school fund 
would receiveof $2.62%. Ifa man gets 
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title to a quarter section of land, he 
will. have to pay four hundred and 
twenty dollars for it—a considerable 
sum. 

Now, gentlemen, remember that these 
people who have these lands are gen- 
erally poor people. They are farmers 
and they ought not to be oppressed, 
and it will not do for gentlemen to 
stand upon this floor and say, ‘‘we 
want to replenish the school fund,” 
when the replenishment of that fund 
will be to the injury and robbery of 
those people who have honestly settled 
upon these lands. I would rather the 
school fund would have nothing out of 
them than to rob any honest individual 
who had settled upon this land, believ- 
ing it to be government domain. Let 
us doitright. Let us befair with these 
settlers. It is due them, that we should 
be fair and I shall urge this amend- 
ment. 

Mr. HAMMOND. Mr. President, there 
are two sides to this question. I amin 
favor of this amendment of Mr. Evans, 
of Weber, so far as it goes. I would 
let those people have theirlands at gov- 
ernment price—at whatever they were 
worth at the time of their settling upon 
them, and we want to take care of 
these widows of Brother Jolley’s, and 
the orphans. I would not, for the life 
of me, put anything in the way to in- 
jure them. But there is another gentle- 
man, not a widow, that I would like to 
take care of also, and that is the specu- 
lator. Iknow that they jumped onto 
these school lands andfarmed them and 
skinned them for years and got nice 
ranches—their home ranches. They are 
wellto do. That is the gentleman we 
want to look after, that we may not 
have him in his abundance rob the 
school fund. Now, that is where I 
stand. I want to take care of the 
widows and the orphans, but at the 
same time look after the speculator. 
Now, men talk about being conversant 
with the land business. I claim that I 
was one of the first settlers here, and I 
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never had one grant of land from Uncle 
Sam in my life, except alot out here in 
the Eighth ward. Inever took up and 
completed a title to a quarter section 
in my life except—no, I did not complete 
that. I filed on a quarter section over 
in Colorado, but it lapsed, but I bought 
and bought and bought every time I 
have entered upon land or improved it. 
Now, this is a serious question, and it 
has had already various propositions 
and questions submitted in regard to it, 
but I am in favor of looking after that 
speculator. Iam after him every time, 
whether it is in Salt Lake County or 
Weber. My experience in Huntsville, 
where I labored for twenty years—the 
bishop generally looked after the 
widows and orphans there and saw 
that they got onto claims that were 
stable and could be sustained in law. 
I donot think much of the bishop that 
would let his widows and orphans sit 
down upon land that they had no titles 
to. 

Mr. MAUGHAN. Do you place all 
widows and orphans on school sec- 
tions? 

Mr. HAMMOND. No, sir; never 
placed one on the land in the world. 

Mr. CREER. Mr. President, I wish 
to say that I have been acquainted 
with the condition of the entry of 
school lands inthe south end of Utah 
County from the first, and I know up 
to the present time that the advantage 
has been in favor of the man that has 
settled upon the school lands. Now, 
there was a survey of that country— 
what was called the survey of 1856, and 
it was generally known where the 
school lands were—that is sections 16 
and 386 were located. The Indian farm 
there, comprising about five or six 
thousand acres, was resurveyed some 
few years ago, the time that Mr. Can- 
non was delegate to Congress, and then 
gentlemen went and settled upon those 
school lands, knowing that they were 
such, and obtained an advantage 
over the balance of the settlers. Now, 
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we have school lands located between 
our city and the D. & R. G., where those 
right around them have been assessed 
at the rate of twenty dollars an acre 
for a number of years, and these lands 
are occupied, if you allow me that term 
or appellation—that is, they do not 
live upon those lands, but they have 
them enclosed, and those men are 
money lenders to-day. They are not 
widows and orphans; they are people 
who lend money and receive a percent- 
age onit. Now, under the estimate of 
the gentleman who has made an 
amendment here, 160 acres would sim- 
ply cost three hundred and thirty-six 
dollars, besides having the use of that 
quarter section of land for twenty 
years. Now, it seems to me that that 
would be entirely unjust, not only to 
the school fund but to the balance of 
the settlers around there, and as to the 
matter of whether it is the general rule 
throughout the Territory, now that 
water is owned as personal property, 
so that the great loss in taking out the 
water would not amount to much. It 
is worth so much money to the owner 
anyway, and 1 know it to be a disap- 
pointment, really, were we to adopt 
these amendments, and put them down 
at that minimum figure—it would be an 
actual disappointment to the settlers 
themselves, because they anticipate and 
expect to pay a reasonable sum for 
those lands. They have had theadvan- 
tage of the cultivation of them, and 
without taxation. 

Isubmit, Mr. President, that this is 
not upon the rule that the gentleman 
has referred you to from Washington 
County, and has not been the general 
rule; it has not been the rule in our 
county. The landshave not been taxed 
at all, but the land owners around 
about them have been taxed allthe way 
from twenty up to seventy-five dollars 
an acre. I maintain that this would 
not be fair and just to the rest of the 
men; and furthermore, if they settled 
upon the lands in 1870, why, there has 
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been ample time from then until now to 
enter them in the land office. Every 
lawyer on this floor knows that, there- 
fore, it would be wrong to give them 
this advantage, and I amin favor of the 
section as it stands in the article. 

Mr. HART. Mr. President, this 
amendment of Mr. Evansis the fairest 
proposition that has been presented yet 
on this question. Lam not altogether 
satisfied with it, as it now stands, but 
it is by far the best plan we have had of 
solving this difficult question. I do not 
believe,.Mr. President, that any rule 
can be adopted here which will work 
complete justice in all cases and in all 
parts of the country. In Cache, as I be- 
fore referred to, there was an early sur- 
vey, but it was for many years after be- 
fore the people knew where those lands 
were. They settled upon the school 
lands, not knowing they were school 
lands. Now, the gentleman from 
Beaver County suggests it was their 
business to find out where those sur- 
veys were. Some fourteen or sixteen 
years after the government survey, a 
competent surveyor went over that 
same ground and ran certain lines, and 
even the surveyor, learned in those mat- 
ters, could not discover and did not dis- 
cover the government lines, and people 
located with reference to the later sur- 
vey, and many years after they found 
there was a quite a difference between 
the two surveys. Now, the year 1870 
may not be exactly right. We might 
have to put ita little later than that. 
It was as late as 1880 before some of 
those people in Cache County knew that 
they were upon the school lands—and 
perhaps the year 1875 would be better 
for the people of that part of the 
country than an earlier date. 

Mr. EVANS (Weber). Iam _ perfectly 
agreeable and would like to extend that 
time later than 1870, if I thought the 
Convention would stand it. 

Mr. HART. These people that set- 
tled upon these school lands paid taxes 
and have for years, and the public got 
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the benefit of the revenue, and it cost 
them, so faras the taxes and the im- 
provements and other things were con- 
cerned, as much to secure and hold 
those lands as if they had a govern- 
ment title. 

Mr. ANDERSON. Were those settlers 
on school lands in Cache Valley, resid- 
ing on the lands? 

Mr. HART. Some of them did; many 
of them did; many of them are living 
there to-day, and have their homes up- 
onthem. There are some ten or eleven 
thousand acres in Cache County in this 
condition, and the greater part of it 
was settled at a time when they did 
not know and could not find out that 
it was school lands, and it would be an 
injustice—the greatest kind of an injus- 
tice, to compel those people to pay the 
actual value of that land at the present 
time. They devoted all these years— 
thirty or forty years—to securing their 
title to that land. 

Mr. MAUGHAN. Isit not a fact that 
the survey in Cache Valley was made in 
1855? ; 

Mr. HART. I think the first survey 
was made in 1855 or 1856. 

Mr. MAUGHAN. Isit not a fact that. 
where they located on school lands, as 
late as 1875 or 1880, it was because the 
township had not been fully surveyed, 
and they were completed by deputy 
United States surveyors? 

Mr. HART. The second survey of 
that, Mr. President, was made in the 
year 1870, that is, some rough lines were 
drawn through there at that time, but 
even then, they could not tell just where 
the townships were, and they were still 
—up until 1875, and some as late as 1880, 
that did not know they were upon school 
lands. If people had known where those 
surveys were, I would then be in favor 
of the rule requiring those who settled 
after the survey to pay a reasonable 
value for them. 

It seems to me that to fix any rate 
upon those lands would in certain in- 


stances work injustice both to the 
107 


LANDS. 1697 
school fund and to individuals, because 
there is some of that land up there that 
is worth five dollars an acre, and the 
people, I think, would be willing to pay 
that and perhaps a little more for some 
of the best lands. There is some land 
there that is not worth a dollar and a 
half an acre, but to those individuals, it 
would be an injustice; but I would 
rather in disposing of this question, 


‘work an injustice to the school fund in 


two instances, by favoring some of 
these second purchasers, than I would 
do a wrong to one of those poor loca- 
tors that has been on that land and de- 
pending upon it to get title. I be- 
lieve that would be better. 

Mr. VARIAN. There are two reasons, 
Mr. President, in my judgment here, 
why this matter ought not to be fur- 
ther continued. It is a matter that 
properly and appropriately ought to be 
left to the Legislature, and the second 
reason is that, as far as the article is 
now constituted,.you have intermingled 
and so blended matters within the 
power of this Constitution with those 
that are not, that it would be impos- 
sible apparently to segregate them. I 
want to call attention to the Enabling 
Act, premising what I have to say with 
the statement that it appears there- 
from that this Constitutional Conven- 
tion only has jurisdiction over the 
school lands—that is, as to their dispo- 
sition. As to all other grants of land 
provided for in this act, it appears by 
the express language of the Enabling 
Act that the location and disposition 
is to be left to the Legislature. I want 
to call attention to section 1, the pro- 
vision upon page 2—all seem to relate 
to the disposition of all the lands 
granted the State generally. Now, 
there are, I believe, sixteen or seventeen 
hundred thousand acres. Section 6 of 
the Enabling Act provides that upon 
the admission of the State certain 
sections or other lands equivalent 
thereto are granted the State for the 
support of common schools, such in- 
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demnity lands to be selected in the 
State in such manner as the Legislature 
may provide, with the approval of the 
secretary of the interior. Now, that 
may leave the question open, on that 
particular point, as to the school lands. 
Section 7 provides that upon admission 
of the State into the Union, one hun- 
dred sections of the unappropriated 
lands within the State shali be located 
and selected in legal subdivisions, as 
provided in section 6. Section 8 pro- 
vides for, in addition to the above, 
110,000 acres to be selected and located 
as provided in the foregoing sections of 
this act. Now, when you come to sec- 
tion 12, which provides for the granting 
of 1,150,000 acres of land, different lan- 
guageisused. It says that the land 
granted by this section shall be held, 
appropriated, and disposed of exclu- 
sively for the purposes herein men- 
tioned, in such manner as the Legisla- 
ture of the State may provide. Now, 
granting that you may put in your 
organic law whatever you choose about 
the schoolland, and very possibly one 
or two other grants, why it would 
seem by the expressed language of sec- 
tion 12, that at least as to 1,150,000 
acres of land granted, the disposition of 
which is apparently contemplated in 
section 1 of this proposed article—it is 
to be left to the Legislature to be held, 
appropriated, and disposed of exclu- 
sively for the purposes herein men- 
tioned, in such manner as the Legisla- 
ture of the State may provide. Now, I 
think all these amendments ought to be 
disposed of, and this article ought 
either to be remodeled entirely or nearly 
all of it stricken out. There are reasons 
for that, too, without reference to the 
act of Congress. If you tie up the 
Legislature in the disposition of these 
public lands, sooner or later, the point 
will be reached in the business of the 
State, when it will be found to. its dis- 
advantage. It ought to be left, it 
seems to me, aS & business proposition, 
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to be controlled by the Legislature 


‘through the medium of proper laws. 


Mr. EVANS (Weber). Your idea is 
that the Legislature has the right to 
prescribe the manner in which these 
lands shall be sold? 

Mr. VARIAN. That as to the larger 
grants, 1,150,000 acres, the provision is 
expressed that they shall be held, ap- 
propriated, and disposed of exclusively, 
for the purposes herein mentioned—in 
such manner—I hold that ‘‘in such man- 
ner” includes the time and price to the 
persons. 

Mr. EVANS (Weber). You don’t hold 
that this Convention has not the power 
to fix the price, do you? 

Mr. VARIAN. That is the construc- 
tion I put upon it, but passing that, as 
a question of doubt, I hold it is a mat- 
ter which ought to be left to the Legis- 
lature. Iam not speaking of the school 
lands. 

Mr. PIERGE. [would like to ask a 
question. Mr. Varian, do you see that 
there is any necessity of having any ar- 
ticle at all in the Constitution? 

Mr. VARIAN. I do not expect the 
first—— 

Mr. PIERCE. Ihave prepared a sec- 
tion that I intend to offer—‘‘Public 
lands and school lands may be disposed 
of in the manner provided by law.’’ 
Would not that satisfy the whole thing? 

Mr. KERR. Mr. President, I should 
not take up any of the time of this Con- 
vention discussing this question, if I 
was satisfied both of these amendments 
would be voted down. I am not in 
favor of it. It certainly seems to me 
there are two sides to this question, 
and, as stated by one of the supporters 
of these amendments, no provision in 
the Constitution can do entire justice to 
all the settlers on these lands. Section 
4 of the article reported by the com- 
mittee provides that these lands shall 
be under the supervision and control of 
land commissioners elected by the peo- 
ple; that is, land commissioners shall 
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locate and dispose of lands under such 
regulations as the Legislature may pre- 
scribe. It seems that some of the peo- 
ple who have been occupying these lands 
have been paying taxes; others have 
not. Now, itseems to me, that while 
we should not do an injustice to any 
man or person occupying these lands, 
yet we should not do an injustice to 
others. For example, one person set- 
tles upon a quarter section—160 acres O¢ 
schoolland. He pays absolutely noth- 
ing forit. He cultivates it, gets the use 
of it for thirty or forty years, without 
paying a dollar’s taxes upon that land. 
Another person settles upon an adjoin- 
ing 160 acres of land, pays the govern- 
ment price for the lands; pays the taxes 
upon the land, is deprived of the use of 
that money that he paid for the land 
for these thirty years. Now, it is an in- 
Justice to the people who have paid for 
their land, when they obtained the 
land, to allow their neighbor, merely be- 
cause they settled upon school lands, to 
pay now the government price for those 
lands, irrespective of the value of the 
lands. The person who paid $1.25 an 
acre for the land, say thirty years ago, 
has been deprived of the use of that 
money since then, and I do not know of 
a time in the history of Utah when 
money was worth but three per cent. 
Now, it is proposed in one of these 
amendments to let those who have set- 
tled upon school lands obtain title to 
those lands at $1.25 per acre or $1.50 
per acre, with three per cent. per an- 
num, while the man who obtained title 
to his land twenty-five or thirty years 
ago, has been deprived of the money 
he paid for the use of the land, which 
was worth ten, twelve, fifteen, and 
eighteen per cent. per annum. Now, it 
does seem to me, that if this disposition 
of the school lands is left to the Legis- 
lature, a law then can be passed which 
will enable these people who have set- 
tled upon schoollands to receive justice. 
In Cache County, one condition of af- 
fairs exists with respect to the settle- 
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ment of these lands. In Washington 
County, an entirely different condition 
exists with respect to the same lands; 
in Sanpete and Salt Lake County, other 
conditions. Now, it seems to me, that 
if this is left so that the Legislature can 
pass a law in pursuance of which a 
board of commissioners can dispose of 
these lands, then absolute justice can 


,be done to all the people who have set- 


tled upon these lands; but Ido not be- 
lieve it is possible for this Convention to 
adopt a section or an article to this 
Constitution, which will do justice to 
all who have settled upon the lands. I 
would not knowingly do anything that 
would work an injustice to any man, 
but I do not believe it possible for us to 
provide in a Constitution for the dispo- 
sition of these lands in such a way as 
to do absolute justice to all, and there- 
fore I would favor thesection as it is in 
preference to the amendments. 

Mr. EVANS (Utah). Mr. President, 
I presume that each locality and their 
conditions perhaps vary. While taking 
some particular localities, I would be 
in favor of these amendments. I think 
the section provides all that it ought to 
provide for the regulating of this school 
land. The question that was raised by 
the gentleman from Salt Lake (Mr. 
Varian), is a very good point, and I 
am forced to the conclusion that it will 
be necessary, in order to comply with 
the Enabling Act, for us to strike out 
all the latter part of section 1, but it 
does not reach the question as toschool 
lands. I believe we have aright to fix 
the price, and the mode by which the 
school lands may be disposed of. Now, 
itis presumed that we will place before 
the people as these school commis- 
sioners, men of good judgment, men 
that understand the values of land and 
property, who understand what is 
right and just between the people and 
the State, and I think that so far as 
putting a restriction upon the Legisia- 
ture, which will be compulsory upon 
the land commissioners—that section 4 
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will provide for all we ought to pass. 
That will compel them to regard and 
respect the improvements of those who 
have located, or who are now living 
upon those lands. 
pelled to give them an opportunity, not 
that they might bid upon the land 
against their neighbor, but that they 
will fix a just and fair price, being gov- 
erned by the conditions, and the cir- 
cumstances of that particular locality, 
and then they will be obliged to give 
the opportunity to those who occupy 
these lands, of refusing that purchase 
price. Now,in the locality where I live, 
we have two sections of school land, 
and I have been thinking the matter 
over since listening to the remarks of 
the gentlemen upon this floor, and I 
can only call to mind one house that is 
now on either of those parcels of land. 
It has been regarded by the people that 
those lands were unsafe, that when we 
were admitted into the Union, those 
lands would have to be repurchased. 
Our city provided and operated under a 
law of Congress, and they have entered 
one-half section, as an additional town- 
site entry, which has taken in all the 
land adjacent to the town, and on 
which people had built their homes. 
This opportunity has been presented to 
every townin this Territory. It was 
also provided by enactment of the Con- 
gress of the United States that there 
should bea specified time given whereby 
people might enter the lands that they 
were occupying, provided it was found 
to be school lands, after the survey, 
and I say that nine cases out of ten—I 
presume ninety-nine out of a hundred 
of that class of cases, that they have 
availed themselves of the opportunity 
that they have proceeded upon those 
lines and secured patents for their 
homes. 

And Lam in favor that this matter 
stand just as it was passed in the com- 
mittee of the whole, that these amend- 
ments ought not to prevail, because 
whenever you fix a specific sum, which 
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is proposed to be done in this amend- 
ment, there will belands that are worth 
perhaps fifty dollars an acre in fair 
value, while other lands are not worth 
more than two dollars, or five, or as 
suggested by the gentleman from Cache 
County. I know that this is the case. 
Now, in ourcounty, I have reason to 
know that there has been no assess- 
ment made upon the school lands, 
other than for improvements thereon. 
It has been asked if it was not a fact 
that we did not assess the improve- 
ments upon thoselands, so thatit would 
bring the whole valuation equal with 
those of the neighbor. I want to say, 
gentlemen, that that has not been the 
fact in Utah County. We have assessed 
those improvements separately, and the 
neighbor occupying a like position, so 
far as his improvements were concerned, 
has been assessed the same, and then, 
in addition to that, he that held the 
title for his land has been assessed for 
that land, and has paid the taxes there- 
on. Therefore, l am in favor of leaving 
this thing just as it came from the com- 
mittee, that no harm might be done. 
Mr. BOYER. I would like to ask the 
gentleman whether the school lands or 
any. other in the county of Utah were 
assessed previous to the obtaining of 
title, the establishment of the land 


' Office in the Territory of Utah—any of 


our farming land? 

Mr. EVANS (Utah). I presume they 
were. But when the titles were obtained, 
then the distinction came. 

Mr. ROBERTSON. Mr. President, I 
realize that this is a difficult matter 
with this Convention or the Legisla- 
ture that may succeed this Convention, 
to set a price that will give satisfaction 
to all parties in the school land matter. 
While in one place there is one condi- 
tion exists, in another thereis entirely 
a different one existing. In the county 
that | came from, Emery County, there: 
is a peculiar condition existing there. 
The town of Merritt, located somewhat 
in the center of our county, was built 
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right abutting against the school sec- 
tion, and by a special act of Congress, 
they were granted that school section 
for townsite purposes, and they had it 
given to them, as I understand it, at 
the government price, $1.25 per acre, 
with of course the expense, pro rata, 
attached to that, but that was the price. 
Now, in Carbon County, of which Price 
is the county seat, itis also built abut- 
ting on a school section. Of course, 
the townsite does not lap over, but the 
people have claimed school land there, 
or atleast have occupied it, and built 
upon it the whole length of that town, 
and if that land now shall be charged 
to them at a high price, they will be un- 
able to obtain the title to it, and con- 
sequently will have to abandon it, be- 
cause they are poor people. And in 
other parts of the county, school sec- 
tions are occupied for farming and 
agricultural purposes. Now, the ques- 
tion arises in my mind and in this wise, 
that the water in this Terrltory and 
the counties thereof, is pretty much, if 
not all, already occupied, or taken or 
claimed. Now, if these people should 
be compelled to pay what would be 
termed an exorbitant price for the 
schoolland, and would have to move 
away, that would of necessity and 
actually take away the water they have 
applied to that land, and that would 
deteriorate the value of the land back, 
almost to its original price, before they 
ever touched it. Therefore, I am in 
favor that the parties that are occupy- 
ing the school lands—that it shall be 
made just as easy to them, as it is pos- 
sible for it, under the circumstances, to 
be done. 

Mr. THURMAN. Mr. President, I 
cannot say that I am not in sympathy 
with the principle contained in these 
amendments, but it is quite evident to 
me since the gentleman from Salt Lake 
(Mr. Varian) raised the point on the 
Enabling Act, that either this whole 
mattershould be left to the Legislature, 
or at least, if we want to reach the 
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school question at all, reeommit it to 
the committee for that purpose. We 
certainly cannot fix it at this time in 
this committee. Now, we find in line 
with what he said, that pretty nearly 
all of the article, or down to the point 
where this amendment is proposed, is 
beyond the power of this Convention. 
You see in section 1 it undertakes to 


, deal with the public lands in their 


entirety, not school lands alone, but all 
lands of the State, or that may here- 
after be granted to the State by Con- 
gress, and all lands acquired by gift, 
grant, or devise, from any person or 
corporation, or that may otherwise be 
acquired, are accepted and shall be the 
public lands of the State, and shall be 
held in trust for the people, to be dis- 
posed of as hereinafter provided. Now, 
as he has called ourattention to section 
12 of the Enabling Act, the last para- 
graph of that section, which distinctly 
said that the lands granted by this sec- 
tion (which are a very large body of 
land), shall be held, appropriated and 
disposed of exclusively for the purposes 
herein mentioned, in such manner as the 
Legislature of the State may provide— 
not as this Convention may provide. 
Now, as we have undertaken in this 
article to deal with allthe lands and we 
have made no exceptions whatever, it is 
evident that we have mixed up that 
which we have perhaps the power to do 
with that which we have no power to 
do, and consequently we have got, it 
seems to me, to strike the whole article 
out, or at least all except the following: 


All lands of the State that have been 
or that may hereafter be granted to the 
State, by Congress, and all lands ac- 
quired by gift, grant, or devise, from 
any person or corporation, or that 
may otherwise be acquired, are hereby 
accepted, and shall be the public lands 
of the State, and shall be held in trust 
for the people, to be disposed of as may 
be provided by law. 


Or, if we want to retain a few lines 
further, strike out after the words ‘‘dis- 
posed of as hereinafter provided,” and 
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read ‘‘to be disposed of for the respec- 
tive purposes for which they have or 
may be granted, donated, devised, or 
otherwise acquired, as may be provided 
by law.”’ 

I favor the first suggestion that I 
made, that we add after the words, 
“disposed of,’’ in line 8, the words, ‘‘as 
may be provided by law,”’’ for the reason 
that the Enabling Act in the same lan- 
guage that I read provides thatthe Leg- 
islature—‘‘which will be held, appro- 
priated, and disposed of exclusively for 
the purposes herein mentioned in such 
manner as the Legislature of the State 
may provide.” But, however, that is 
immaterial. 

Mr. MALONEY. What section are 
you reading from in the Enabling Act? 

Mr. THURMAN. Section 12. 

Mr. MALONEY. Section 6 is what 
deals with the school question. 

Mr. THURMAN. Ilunderstand, but I 
am calling the attention of the Conven- 
tion to the fact that so far as we have 
proceeded inthis article, we are under- 
taking to deal with all the lands, and 
the Enabling Act says we cannot in 
this Convention provide for disposing 
of at least a part of the lands, so that 
we have got to do this work all over 
or else leave the whole thing to the 
Legislature, after simply accepting the 
grants’ which they have made or may 
make, and for that reason, I will, if it 
is not in order now, at the proper time, 
move that either this matter be recom- 
mitted or I will move to strike out all 
of the article after 

The PRESIDENT. It seems to me, 
from the statement of the gentleman, 
the consideration of these propositions 
any further is simply a waste of our 
time. 

Mr. THURMAN. Mr. President, I 
wish to say I shall move at the proper 
time to strike out all after the word ac- 
quire, inline 10, and add ‘‘as may be 
provided by law,’ and strike out the 
words ‘‘as may hereafter be provided,’’ 
in line 8. 


i \ 
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Mr. THORESON. Mr. President, be- 
ing as thisis prospective, I think that 
it would be safe to do something for 
the present. I agree with the gentle- 
man that this whole matter should be 
left.to the Legislature. We might get: 
along without it, but we have now 
provided by this section that all these’ 
lands should be disposed of for ful} 
market value, and gentlemen, to go to 
the people that way in the condition 
that we talk of here, and tell them that 
they are to pay a full market value for 
these homes, and this land, would > 
merely be to tell them that we are go- 
ing to injure them, and they would 
look uponit as being greatly injured, 
and they would vote against the Con- 
stitution. Iam opposed to the price, 
because the price of the land, at the 
time it was settled upon, varied. Some 
was worth a dollar and a half, and 
some perhaps ten dollars, and occu- 
pants would not object to paying the 
full value at the time, but I also object 
to the time as proposed in the substi- 
tute here, because it does not cover all 
the circumstances and the conditions. 
Now, I believe that the conditions are 
very similar. I have not heard any dis- 
agreement. These sections where they 
have become parts of cities or towns, 
or in the valleys, have been subdivided 
into five and ten acre lots. Some of the 
smarter men, aS soon as they ascer- 
tained that these were school lands, 
sold them to the more innocent, and 
perhaps ignorant, in the communities, 
and they have retained them and culti- 
vated them and built upon them, in 
a great many instances. 

Now, these people should be defended 
in these rights, and we should tell them 
in this Convention that we have pro- 
tected them. I say that they are the 
poor in the majority of cases, in our 
county. Their lots were principally in 
five and ten acre lots, and I back the 
gentleman that in a great number of 
cases were widows and the poor, very 
little in the hands of the wealthy and 
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the rich, because, as I say, they have 
sold out these lands, and have taken 
advantage of getting lands they could 
obtain better titles to. I am opposed 
to letting this go over at this time, that 
the Legislature might provide that 
these lands must’ be sold at the full 
market value. Let us provide it. 
Neither the Legislature nor the commis- 
sion, provided for in this article, could 
change that. Hence, I say here, it pro- 
vides that they should be sold at prices 
that my substitute or amendment to 
the section provides; that sections 16 
and 36 of school lands may be sold to 
actual occupants thereof, at the value 
of such lands prior to their occupancy, 
whether that beearly orlate. If they 
are occupying these lands, let them be 
sold to them at the value they were or 
had at the time they entered upon 
them. If that was in 1870, all right; if 
it was in 1890, all right. As long as 
they are occupying those lands in good 
faith, let them dispose of them at the 
value at that specified time when they 
entered upon them, and I think no in- 
justice will be done to the people, and I 
do not believe that a dollar will be lost 
to the school fund. 

Mr. ANDERSON. Mr. President, I 
wish to offer an amendment to Mr. 
Evans’s substitute, as follows: 


Provided, that bona fide occupants of 
such lands prior to the year 1870, may 
acquire title thereto at the sum of $1.50 
per acre, together with interest added 
thereto, at the rate of three per cent. 
per annum from said date. 


Mr. RICKS. Mr. President, I move 
the previous question. 

The previous question was ordered. 

The PRESIDENT. The question be- 
fore the house is on the amendment of 
Mr. Evans, with an amendment to the 
amendment, by Mr. Thoreson. 

The amendment, and the amendment 
to the amendment were rejected. 


Section 5 was read. 
Mr. THURMAN. Mr. President, I 
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move to strike it out. It is in conflict 
with the Enabling Act. 

Mr. Chidester offered’ the following 
amendment to the section, to add to 
the end of the section: 


Provided that in the selection or loca- 
tion of school lands, the superintendent 
of schools of the county in which the 
land is to be located to be sold is sit- 
uated, shall be associated as a member 
of said board. 


The amendment was rejected. 

The motion to strike out was agreed 
to. 

Section 6 was read. 

Mr. THURMAN. Mr. President, if 
that is the end of the article, 1 now 
move to strike out all of this article 
after the word ‘‘acquired,”’ in line 10 of 
the first section. Strike out the words, 
“as hereinafter provided,’’ in line 8, add- 
ing to that, “as may be provided by 
law.”’ 

The amendment was agreed to. 

Mr. JOLLEY. Mr. President, I want 
to move now that the article on school 
lands be referred back to the committee 
to report on. 

No second. 

Mr. HART. Mr. President, I move 
that the consideration of this article be 
postponed until to-morrow. 

The motion was rejected. 

Mr. VARIAN. Mr. President, I move 
the previous question on the article. 

The previous question was ordered. 

The roll was then called on the adop- 
tion of the article with the following 
result: 


AYrES—87. 
Adams Kimball, Salt Lake 
Allen Kimball, Weber 
Anderson Larsen, L. 
Barnes Lemmon 
Bowdle Lewis 
Boyer Lowe, Wim. 
Brandley Lowe, Peter 
Button Lund 
Call Maeser 
Cannon Mackintosh 
Chidester Maloney 
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‘Christiansen Maughan vorably for the benefit of the early set- 
Clark McFarland tlers, and I therefore shall vote no. 
Coray Morris The article was adopted. 
Corfman Murdock, Beaver Mr. EVANS (Utah). Mr. President, I 
Creer Murdock, Wasatch want to give notice of a reconsidera- 
Cunningham Murdock, Summit tion. 
Cushing Page Mr. RICKS. Mr. President, I move 
Driver Partridge a suspension.of the rules and a recon- 
Eichnor Peterson, Grand sideration of the vote on the adoption 
Eldredge Peterson, Sanpete of the article on corporations other 
Emery Preston than municipal. 
Engberg Raleigh Mr. VARIAN. I do not understand: 
Evans, Weber Richards that we have to suspend the rules to do 
Evans, Utah Ricks that. Notice was given, was it not? 
Farr Roberts Mr. HART. Mr. President, I move 
Francis Robinson, Kane an amendment to it, then, that we re- 
Gibbs Robison, Wayne consider the article and not suspend the 
Green Sharp rules. 
Hammond Shurtliff The question being taken on the mo- 
Hart Snow tion, the Convention divided, and by a 
Haynes Spencer vote of 60 ayes to 19 noes, the motion 
Halliday Squires was agreed to. 
Hey DOUrDE pineal Mr. SQUIRES. Mr. President, 1 move 
a Symone the previous question on the article 
Howard Thompson 
Hughes Thoreson roy : 
The previous question was ordered. 
Hyde Thorne 
Ivins warn inne roll was een called on the aa 
: tion of the article with the following 
James Varian anit 
Johnson Warrum 
Kiesel Wells AyES—74, 
Kearns Williams. Adams Kimball, Salt Lake 
Kerr Allen Kimball, Weber 
Nors—4. Anderson Lambert 
Jolley Robertson Barnes Larsen, L. 
Pierce Stover. Bowdle Lemmon 
Boyer Lewis 
sae Set Brandley Lowe, Wm. 
Buys Moritz Button Lowe, Peter 
Crane Nebeker Cannon Luna. 
Goodwin Peters Chidester Maeser 
Keith Ryan Christiansen Mackintosh 
Lambert Thatcher Clark Maloney 
Larsen, C. P. Van Horne Coray Maughan 
Low, Cache Whitney. Crane McFarland 
Miller Cunningham Morris 
During the roll call, the following Cushing Murdock, Beaver 
statements were made: Driver Murdock, Summit 
Mr. JOLLEY. Mr. President, I feel Eichnor Page 
that the article on school lands—the Eldredge Partridge 


section should have been considered fa- 


Emery 


Peterson, Grand 
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Evans, Utah Peterson, Sanpete 

Farr Raleigh 

Francis Ricks 

Gibbs Robertson 

Green Robinson, Kane 

Hart Robison, Wayne 

Heybourne Shurtlitf 

Hill Squires 

Howard Stover 

Hughes Strevell 

Hyde Symons 

Ivins Thompson 

James’ Thorne 

Johnson Varian 

Jolley Warrum 

Kearns Wells 

Kerr Williams. 
Nors—19. 

Call Pierce 

Corfman Preston 

Creer Richards 

Engberg Roberts 

Evans, Weber Sharp 

Hammond Spencer 

Haynes Thoreson 

Halliday Thurman 

Kiesel Whitney. 


Murdock, Wasatch 
ABSENT—13. 


Buys Nebeker 
Goodwin Peters 
Keith Ryan 
Larsen, C. P. Snow 
Low, Cache Thatcher 
Miller Van Horne. 
Moritz 


During the roll call the following 
statements were made: 

Mr. BOYER. Mr. President, I vote aye 
for the main article, but desire to be 
noted as no against sections 25 and 26 
being stricken out. 

Mr. CREER. Mr. President, because 
of the Convention striking out 23 and 
also 25, I vote no upon this article. 

Mr. WHITNEY. Mr. President, I 
have not heard the discussion. I would 
like to be excused. 

Mr. ANDERSON. Mr. President, I 
would like to change my vote from no 


to aye, but I wish to be recorded as be- 
ing opposed to section 21. 

Mr. WHITNEY. Mr. President, I will 
vote no, the same as I did yesterday. 

The PRESIDENT. The article has 
been adopted. 

The Convention then took a recess 
until 2 o’clock p. m. 


AFTERNOON SESSION. 


On motion of Mr. Kimball, of Weber, 
the consideration of the article entitled 
public salaries was postponed and the 
Convention proceeded to the third read- 
ing of the article entitled public build- 
ings and State institutions. 

Sections 1, 2, and 3 were read. 


Mr. CORFMAN. Mr. President, I 
move to strike out of section 3 the 
words ‘‘Salt Lake City,’’ and insert the 
words ‘‘Provo City.’’ I desire to say a 
few words on this proposition, as a 
member of the committee on public 
buildings and institutions. I was in 
favor of leaving the location of the 
capital of the new State to the people. 
I thought it was fitting and proper 
after the delegates in this Convention 
had made and drafted the State Consti- 
tution, that the whole people should be 
permitted a say as to where their seat 
of government should be. Provo City 
has presented her claims to past Legis- 
latures, to have the capital locate there, 
but she did not see fit to come into this 
Convention and urge upon the floors 
what might be a sectional matter, and 
the people there were willing to leave it 
to a vote of the whole people. As Salt 
Lake City has seen fit to come into the 
Convention, not only in the Convention, 
but in the committee, and present her 
claim and insist that at this time it 
should be settled in favor of Salt Lake 
City, I think it is due to my own town, 
as long as the people there believe that 
they have some claims for her,to present 
it on the floor of this Convention. I do 
not anticipate from what took place 
here Saturday that we will have any 
great support, but I believe it due to 
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Provo City that her name should be 
mentioned in connection with this prop- 
osition. 

The motion was rejected. 

Mr. BOYER. Mr. President, if I 
remember right, the time specified 
therein for the appropriation of public 
funds is five years. 

The PRESIDENT. Yes, sir. 

Mr. BOYER. Mr. President, I move 
to strike out five and substitute ten, in 
section 3, making it impossible for the 
Legislature to make any appropriation 
for public buildings until after ten years. 
It appears that the location is perma- 
nently and positively established for the 
capital at Salt Lake. While upon my 
feet, I will say that as to natural ap- 
pearances from the present population 
and the advantages of the Territory, it 
would appear as though Salt Lake is 
the proper place for this capital, but in 
the future it might be different; how- 
ever, I will not arguethat. Now, what 
we are here for is for the purpose of 
creating a Constitution that the people 
may adopt, and I believe that if this 
question of appropriation for a capitol 
be put in for ten years, it will be to a 
greater satisfaction to our whole con- 
stituencies, than it will be to make it 
possible for an appropriation within 
five years. Now, it is evident that as a 
new State, we will be assuming great 
financial responsibility, in order to 
make the people within the whole State 
satisfied that there will be no incurring 
of debt, that there will be no measure 
adopted for the building of a capitol 
within our new State for the period of 
ten years—it will give a greater zest 
to the Constitution, and people will be 
more willing to vote for the Constitu- 
tion than they will if there is a possi- 
bility of incurring a debt that other- 
wise may be incurred by the Legisla- 
ture. I know that men here will argue 
upon this floor that the Legislature 
will do nothing of the kind; that they 
are men of wisdom, and will be men of 
wisdom, when elected to that honor- 
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able body. Now, I grant you, Mr. 
President, that this may be true, and 
no doubt will be true, but judging the 
future by the past, we have had much 
of the measure of wisdom in the Legis- 
lature, and we find that our Territory 
to-day is laboring under a debt of 
nearly eight hundred thousand dollars,. 
and we desire that the great wisdom 
that may bein that Legislature in the 
future to say, limit it, then that they 
will have no possible power to incur 
this debt, within ten years, and in doing 
this, we will accord to our constituency 
a satisfaction that I think will compen- 
sate all of Utah County, all south of 
Salt Lake, for the final locating of the 
capital here in Salt Lake City. 1 believe 
it will be for the advantage of the citi- 
zens of the Territory when they know 
that the Legislature is prohibited from 


making appropriation for capitol 
purposes .within the period of ten 
years. 


Mr. KIMBALL (Weber). Mr. Presi- 
dent, I am in favor of locating the cap- 
ital at Salt Lake City. I do that for 
this reason: That it is the center of 
population in this Territory, and must 
be the center of population for years to 
come, and I think that it is wisdom for 
this Convention to locate it perma- 
nently at Salt Lake City, so that the 
question of capital shall not be a foot- 
ball between Legislatures that may 
meet hereafter. I am further in favor 
of locating it at Salt Lake City, with- 
out any limitation upon appropriation. 
Now, I have had the honor to be a 
member of two Legislatures of this 
Territory heretofore, and I know that 
in those two Legislatures, Salt Lake 
City was not in danger of ‘getting any 
appropriation. My friend Evans was 
in the Legislature at that time, and on 
a conference committee of that Legisla- 
ture, and I know that he and I both 
agreed on that thing, that Salt Lake 
City should not have any appropria- 
tion, so I think you can safely leaveit. — 

Mr. BOYER. Was there not in the 
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last Legislature an appropriation made 
and expended on Capitol Hill here? 
Mr. KIMBALL (Weber). That was 


two thousand dollars for some specific 


purpose. It was not for the building 
of a capitol or anything of the kind. 

Mr. BOYER. Well, expended on those 
grounds? 

Mr. KIMBALL (Weber). And if the 
gentleman will allow me, that was to 
give unemployed labor that were 
clamoring here at the doors of Salt 
Lake City and Ogden City, for labor, 
men who were starving and had to 
have something to live upon, and they 
applied to the Legislature to have an 
appropriation made, and that appro- 
priation was made in pursuance of it. 

Mr. BOYER. Was there not the 
Legislature previous some five thou- 
sand dollars appropriated to be ex- 
pended on capitol grounds? 

Mr. KIMBALL (Weber). I don’t re- 
member the amount. There was some 
appropriation made for expenditure on 
capitol grounds, but that was a dif- 
ferent proposition from building capi- 
tol buildings, and I don’t think that 
you ought to restrict the Legislature in 
the way of capitol buildings. 

Mr. BOYER. Would the gentleman 
vote for an appropriation for the pur- 
pose of employing tramp labor that 
may happen to come into the commu- 
nity; is that the position? 

Mr. KIMBALL (Weber). No, sir; I 
was opposed to it when it was appro- 
priated before. I would be opposed to 
it all the time and everlastingly, as far 
as Iam concerned. Salt Lake City had 
to bear all the burdens of the tramp 
laborers that came in here at that 
time. 

Mr. VARIAN. Mr. President, I sub- 
mit to the Convention that we ought 
not to be continually threshing over 
this straw. No good can be accom- 
plished by it. I do not apprehend for a 
moment that it is the purpose of this 
Convention to change the location in 
any way of the capital city at this 
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time. But there has been a matter 
overlooked heretofore, or at least not 
mentioned, which ought to be con- 
sidered, namely, section 7 of the En- 
abling Act. 100 sections, or 64,000 acres 
of land, have been granted to. the Terri- 
tory of Utah for the purpose of erecting 
public buildings, and the capitol of the 
State, when permanently located, for 
legislative, executive, and judicial pur- 
poses. Now, ought the purpose of 
gentlemen to be to restrict the per- 
manent location of this capital and by 
that means indefinitely or for a long 
period of years to tie up this grant of 
land and deprive the people of this 
coming State of the revenue that may 
be derived through their sale as occa- 
sion may offer? Practically remove 
them from settlement during all this 
time—64,000 acres of land subject to 
selection by the State, which we hope 
will be imperatively demanded by set- 
tlers within the very near future? Why 
should you have any restrictions upon 
this matter? Itis open to the people 
at any time by a majority vote to 
change the capital. You certainly shall 
desire to avail yourselves of all these 
grants of public lands, and we have not 
too much land now in the Territory 
open to exploration and development. 
Whenever we find an acre or a number 
of acres that can be subjected to the 
uses of man for agricultural:or other 
purposes, we have reason to hope that 
it will be sought for, and we certainly 
have reason to expect that it will be 
permitted to be yielded for those pur- 
poses. Now, if this proviso even to the 
extent of five years shall remain, for five 
years at least,64,000 acres of land, which 
may be selected by this State, or the 
Legislature thereof, in pursuance of its 
authority, will remain just in that con- 
dition, not open to settlement—that is 
not settlement in the full sense—simply 
open to thesquatter, perhaps to skin it, 
as was suggested this morning by my 
friend from San Juan—for his present 
temporary purposes, but not open for 
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the purpose of building up homes and 
communities. 

Mr. EVANS (Weber). You do not 
contend, do you, that the Legislature 
would not have the right to make dis- 
position of these capitol lands and pro- 
cure the money and create a sinking 
fund, for the purpose of 

Mr. VARIAN. Yes, Ido; I contend 
this, that the moment the capital is 
permanently located, as it ought to be, 
in the Constitution of the State, with- 
out restriction, except in so far as itis 
a restriction concerning future amend- 
ments of the Constitution, the Legis- 
lature can provide for the selection and 
location of these lands, as provided in 
the subsequent section, and for the sale 
of them and the reduction into money 
of their value, and in the meantime, it 
is accomplishing its purpose at both 
ends. It is getting the moneys for the 
public buildings, and it is opening up 
these otherwise undeveloped lands to 
the purpose of the settler, and in that 
way, building up the community and 
the State. You have nothing to fear. 
Every gentleman, if he will stop and 
reflect a moment, knows that whenever 
the necessities of the community shall 
require it, the people will make this 
change, and will remove the capital. 
So, what is the use, I submit to you, of 
arguing this matter day after day, 
when we ought to be able to decide one 
way or the other and decide it perma- 
nently? We decided the other day it 
was to remain in Salt Lake City for the 
present, at least. 

Mr. EVANS (Weber). Is it the prop- 
osition now to take the capital away 
from Salt Lake? 

The PRESIDENT. No, sir; it is 
simply to change the date from five to 
ten years. 

Mr. VARIAN. Well, that is a post- 
ponement of the sale of these lands. 

Mr. HEYBOURNE. Mr. President, I 
am a little surprised, after the con- 
sideration this matter received a few 
days ago, to hear gentlemen stand upon 
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the floor of this house, and as it were, 
resurrect it again. I presumed that the 
matter was then settled. I placed my- 
self on record upon the occasion, as be- 
ing against any condition, so far as the 
establishing of the seat of government 
was concerned in the new State, and I 
am also of that same mind to-day. 
Yet, at the same time, to satisfy some 
of the gentlemen upon the floor of this 
house, it was thought proper and per- 
haps wise to restrict this matter and 
place a limit of five years. I had in 
mind at that time the section that has 
been referred to by the gentleman from 
Salt Lake, with regard to the grants of 
land that have been so generously given 
to the State by the national govern- 
ment, and I hold that if this thing is 
not permanently located and settled 
at this time, we will not be able to 
avail ourselves of these privileges, and 
I trust that we will not go over the 
same ground again. If I should give 
expression to my views at this time, I 
would certainly move to strike out the 
five year consideration, and I will so 
move, Mr. President. 

Mr. SNOW. Mr. President, I move 
the previous question. 

The motion for the previous question 
was rejected. 

Mr. EVANS (Weber). Mr. President, 
I wish to call attention for a moment 
to section 7 of the Enabling Act. I do 
not believe that this section 7 is so in- 
tended that it would defeat the ap- 
propriation. I think that that is 
merely a subterfuge for the purpose of 
securing the location of the capital 
here, without any other provision, and 
I do not say that offensively either. It 
simply provides that upon the admis- 
sion of the State into the Union, in 
accordance with the provisions of this 
act, one hundred sections of the unap- 
propriated lands within the State are 
to be located and selected. Now, that 
is simply a grant of these lands for this 
par '‘icular purpose; it simply does not 
say when we shall sell these lands— 
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when we shall appropriate the money 
for the building of the capitol. I hope 
theamendment will prevail. It will sim- 
ply put at rest this vexed question. 

The roll being called on the amend- 
ment offered by Mr. Heybourne, the re- 
sult was as follows: 


AYES—b0. 


Adams Kimball, Salt Lake 

Anderson Kimball, Weber 

Bowdle Lambert 

Brandley Larsen, L. 

Button Lewis 

Chidester Lowe, Peter 

Christiansen Mackintosh 

Clark Maloney 

Coray McFarland 

Crane Morris 

Cushing Murdock, Beaver 

Driver Page 

Eichnor Preston 

Eldredge Raleigh 

Farr Richards 

Green Robinson, Kane 

Hammond Shurtliff 

Haynes Spencer 

Heybourne Squires 

Hill Stover 

Hyde Strevell 

James Symons 

Kiesel Varian 

Kearns Warrum 

Ixerr Williams. 
Nors—36. 

Allen Lowe, Win. 

Barnes Lund 

Boyer Maeser 

Call Maughan 

Corfman Murdock, Wasatch 

reer’ Murdock, Summit 

Cunningham Partridge 

Engberg Peterson, Grand 


Peterson, Sanpete 
Roberts 


Evans, Weber 
Evans, Utah 


Francis Robertson 

Hart Robison, Wayne 
Halliday Sharp 

Howard Snow 

Hughes Thompson 
Johnson Thoreson 
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Jolley Thorne 
Lemmon Thurman. 

ABSENT—20. 
Buys Moritz 
Cannon Nebeker. 
Emery Peters 
Gibbs Pierce 
Goodwin Ricks, 
Ivins Ryan 
Keith Thatcher. 
Larsen, (Gen 5 Van Horne 
Low, Cache Wells 
Miller Whitney. 


The PRESIDENT. The amendment 
of Mr. Heybourne is carried. 

Section 6 was read. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I move to amend that section by 
reinserting subdivision fifth, with these 
words added, ‘‘the institution for the 
deaf, dumb, and blind, at the city of Og- 
den, in the county of Weber.”’ I do that 
for this reason, that I think the city of 
Ogden is the most central location that 
you could find in this Territory for that 
institution. One thing that moves me 
to make that motion is this, that 
neither the states of Wyoming, Nevada, 
or Montana, have an institution for 
the deaf, dumb, and blind, and they 
have in their legislative report hereto- 
fore reeommended Utah as the place to 
send the pupils of that character. 

Mr. MALONEY. And so has Idaho. 

Mr. KIMBALL (Weber). And so has 
Idaho. And I say for that reason that 
we should locate these universities on 
the line of the transcontinental commu- 
vication between all of the states, so 
that we could have a chance to get the 
custom of those states. I say it for 
another reason, that Ogden City is in 
itself located on all of the great lines of 
transcontinental communication that 
run from one part of the United States 
to another, and this is in accord with 
the recommendation of the president of 


that institution, or the man who 
is superintendent of that institu- 
at this time. I say it for another 


reason, that Ogden City to-day haa 
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buildings amply sufficient, belonging 
to the State, to accommodate all these 
pupils, and I have no doubt in my 
own mind that Ogden City, if it be- 
came necessary, could secure other 
buildings for the purpose of accommo- 
dating other pupils that are now lo- 
eated at Salt Lake City. And I submit, 
gentlemen, that my amendment ought 
to carry here and that institution be 
permanently located. I will call atten- 
tion to another fact, that here the other 
day we passed a resolution, or an arti- 
ticle, taking away from the deaf and 
dumb the building they are now occu- 
pying, which cost fifty-five thousand 
doilars, and transferred it to the uni- 
versity, so that that institution is: left 
to-day without any building. elf you 
are going now to locate the university, 
and locate it at some place where you 
have no buildings, you have got to ap- 
propriate at least a hundred thousand 


dollars to erect buildings suitable for 


the purpose, and I submit, gentlemen, 
that you ought to carry my amendment. 

Mr. LUND. What buildingshave you 
in mind? You said you have buildings 
ample? 

Mr. KIMBALL (Weber). I have the 
reform school building in mind when I 
say we have buildings ample for that 
purpose, and the superintendent or 
president of the deaf and dumb institute 
here in Salt Lake has been there and 
examined those buildings, and he tells 
me that those buildings will be ample 
for ten to twenty years to come for the 
accommodation of all pupils that may 
be sent up there. 

Mr. L. LARSEN. Mr. President, I 
make a motion to amend Mr. Kimball’s 
motion by inserting “in the county of 
Sanpete, the site to be located by the 
Legislature.’?’ Sanpete County is the 
central part of Utah Territory; it isa 
county that contains toward fifteen 
thousand people. We have no State in- 
stitution in that county of any kind, 
and as I understand that the county of 
Weber has now one State institution, 
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namely, the reform school, which the 
gentleman from Ogden seems to think 
that it would be more proper to use for 
the deaf and dumb and blind institute. 
I do not know what he expects to do 
with the pupils of the reform school, if 
he intends to bring them to Sanpete or 
turn them out in the street at large. 
Now, I do not know that we have any 
particular inducements to offer to this 
Convention, because we have not con- 
sulted our people in Sanpete County in 
regard to this; but we havejno doubt if 
this Convention should say that it 
should be located in Sanpete County, 
but what the place, wheneverit may be 
designated by the Legislature, will do 
something in regard to the building up 
and encouragement, etc., and give in- 
ducements to this institution, if it so 
shall be desired by this Convention to 
locate it in Sanpete. We think that 
Sanpete is entitled to some considera- 
tion in this matter, and we hope that 
this Convention will cautiously weigh 
this matter before they decide, and if it 
should seem proper or better for this 
Convention to leave it entirely to the 
Legislature in thefuture, I do not know 
that I should object to this move, but 
I certainly should oppose establishing 
another institution in one county where 
they already have one, before Sanpete 
should be recognized. And I do hope 
that there are others that will look at 
itin that way, on the floor of this Con- 
vention. We think that we ought to 
have some public institution there, and 
we desire not only to see a few towns 
in Utah built up—these large cities are 
able to take care of themselves, as a 
rule. ‘They are able to draw towards 
their center the money, which no doubt 
they are all at this time willing to con- 
cede the members of this Convention— 
the thirty thousand dollars that has 
come from Uncle Sam will all stay in 
Salt Lake, and most every dollar else 
that we got. They all roll into Salt 
Lake and to these great centers. And 
I suppose Ogden is one in the northern - 
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part of this Territory thesame way. 
Now, we want the outside counties, as 
it were, who have not the facilities—we 
think that it is statesman-like and that 
men of this Convention will show them- 
selves to be statesmen if they will prop- 
erly guard against monopolizing every- 
thing in a few places; and would give 
encouragement to other parts of the 
Territory which need encouragement. 
We want to build up and toadd to,etc., 
to other places besides these central 
points. 

Mr. MAESER. . Mr. President, I fully 
acknowledge the justice of the claim of 
Sanpete County for some consideration 
in the location of one of our public in- 
stitutions, but I hold that the mere 
location or the mere claim of a county, 
or any particular locality, in being fa- 
vored with the location of one of our 
public institutions, is not the first con- 
sideration. We have to consider the 
welfare of the respective institutions 
that are under consideration. Now, we 
are talking here of the deaf, dumb and 
blind—these unfortunates. Their well, 
being has to beconsidered. Here we 
have the blind. Their strongest con- 
nection with life is music; they should 
be located in a neighborhood where 
they have the advantages of musical 
entertainments, operas, concerts, and 
once in a while the opportunity to hear 
good musicians coming around. That 
is to be considered. They would not 
have that privilege in Sanpete. Then 
the deaf and dumb, their connection 
with life is by sight. They ought to be 
located in such a way, in such a local- 
ity, where they can see something once 
in a while. To locate them in a locality 
where things are moving rather in a 
monotonous way from one year’s end 
-to another is an injustice tothem. I 
could not, as far as I am familiar with 
the life of the deaf and dumb, and with 
the life of the blind—I would consider 
it a cruelty to locate such unfortunates 
in localities where the life passes away 
in a monotonous. way all the year 
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round. They ought to be placed in 
such a way where their particular pro- 
pensities are taken care of, and can be 
supplied with. Therefore, I could not 
conscientiously vote fora location for 
the deaf and dumb and blind in a 
locality like Sanpete. 

Mr. LUND. Mr. President and gentle- 
men of the Convention, I think there is 
some right in the request that Sanpete 
makes to-day for that institution. As 
has been said, if we are going to put 
the blind man where he could have the 
greatest pleasure of his ears for music, 
why Salt Lake is the only place then for 
that institution. If it is so necessary 
that they who are deaf and dumb must 
see a great deal of the works of man, 
Salt Lake is the only place for the in- 
stitution; but I submit that we cannot 
afford to centralize everything within 
this county, nor can we afford to give 
two institutions to a county when it 
has already one, and there is a county 
as large as the one and as populous as 
the one that has a State institution on 
the north, which has no State institu- 
tion. I think this distribution is a mat- 
ter of right. Sanpete has all the rail- 
roads of the Territory, if you please, 
with trains daily passing to and from 
that county. Theclimateis good. We 
are a little higher than Salt Lake, and 
we have not such hot summers, but it 
does not seem that our winters are any 
colder. Perhaps we are a week later in 
our vegetation, in the springtime; the 
air isnot stirred by wind very often; 
the breezes are very gentle and pleasant, 
and the water from the mountains is 
very clear and it is very pure. 

Mr. KIMBALL (Weber). The gentle- 
man says that there is no wind in San- 
pete County. I would like to know 
whether these men here truly repre- 
sent the county? 

Mr. LUND. Well, perhaps we took 
some of the wind out of the county 
when wecame. I want to say thatour 
market, butter, beef, mutton, flour, and 
vegetables are very cheap down there— 
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cheaper than they are perhaps in any 
other part of the Territory. Our coal 
costs but half what it costs in Salt Lake 
City or in Ogden, if I am rightly in- 
formed. Wecan have it laid down at 
the institution for two dollars anda 
half a ton, and our building material is 
very plentiful. You could build a build- 
ing that would be suited to all of the 
needs, and the cost would not.be a 
great deal. Now, I want to say for 
Sanpete that we are not behind the rest 
of the Territory when it-come to music, 
gentlemen. Our orchestras—several of 
them, in Sanpete, are equal to any that 
I have heard outside of Salt Lake City. 
We have an excellent brass band, and 
amusement,anaG concerts are very numer- 
ous during the winter season, and these 
blind people would be able to have all 
the amusement that they could spare 
time for, I believe, from their training. 
Now, that is all. We ought not to 
establish the rule as outside members 
to centralize this. Yousee readily if 
Sanpete gets the institution that the 
next county in population will stand a 
good show to get some other institu- 
tion when they are given out, because 
we have adopted the rule of distribut- 
ing them, but if Sanpete is left without 
one,those outside members will see that 
when there is an institution given after 
this time,we will have a first claim, and 
perhaps then the rule will be to keep 
them at allevents in the great centers 
of population, and I think that we 
ought to break that rule here and now, 
and Sanpete stands a good show. I 
have an inducement to offer for San- 
pete, but itisfor a particular locality, 
and I would like you to settle the right 
giving Sanpete an institution before I 
offer that inducement. However, that 
is from my town, and as soon as you 
vote upon this question, however it 
goes, I shall move an amendment to 
the motion if we lose it, and I will if we 
do not lose it, but that will be too 
selfish perhaps to introduce into this 
argument, for the county at large. 
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Mr. HAMMOND. Mr. President, Ifeela 
little awkward in supporting this motion 
to locate this asylum for the deaf, dumb, 
and blind, in the north, as I hail from 
the south, but the gentleman here on 
my right suggested we take the states- 
man view of it—that is economy, and 
locate this institution down in San 
Juan [laughter]—excuse me—Sanpete 
County, because they had a beautiful 
site, not yet determined as our young 
friend tells us, and that is one of the 
strongest reasons that I would urge 
against the proposition to locate it 
in Sanpete, for they will be buzzing 
around the Legislature, andas a fight be- 
tween Ephraim and Manassa, and those 
other places, and trying to lobby to 
get it at Ephraim, or Spring City, and 
this would make confusion among the 


saints there [laughter]—excuse me, 
amongst the citizens of Sanpete. Now, 
there is another view I take of it. The 


proposition offered by our distinguished 
democratic friend, Mr. Kiesel, from 
Ogden, the other day, that he would 
vouch for the citizens of Ogden offering 
a suitable site with all the buildings 
that were necessary, free for the loca- 
tion of this institution in Ogden. Now, 
that I view as a piece of statesmanship 
again, to keep the people from hovering 
around the Legislature for appropria- 
tions continually; now Mr. Kiesel. is a 
gentleman that I have had a great deal 
of acquaintance with for a long time— 
business relations of different natures, 
and I believe he is a man of his word; 
but, sir, the worst thing that I have 
against him in the world was his in- 
troducing me about. six years ago to a 
friend of his by the name of Fred 
Dubois, when we were in Washington. 
That gentleman said he did not want 
to locate alongside of Utah, and rep- 
resented Utah as being the South 
where the negroes were, and that is 
the worst thing that Kiesel ever did to 
me in the world. 

Mr. KERR. Mr. President, ever since 
the question of locating the public in- 
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stitutions was before the committee, I 
have been in favor of locating perma- 
nently all of our public institutions. I 
was in favor of locating the capital. I 
was in favor of uniting and locating 
permanently our higher educational in- 
stitutions. Iam in favor, in the Con- 
stitution, of providing for the perma- 
nent location of the institution for the 
deaf, dumb, and blind. I think they 
should be provided for. It has been 
stated that in the location of our pub- 
lic institutions, certain localities should 
receive recognition, and the statesman- 
ship of the delegates has been appealed 
to by the gentieman from Sanpete 
County upon this subject. It is my 
Opinion that we are here working, not 
for any particular town or county, but 
in the interests of the new State, and 
the question is not as to the benefits to 
be derived from the location of the par- 
ticular institutions in a particular 
town or county, but as to what is in 
the interests of the State, with respect 
to the location of these institutions. A 
year ago, when the question of locating 
or removing the reform school from its 
present building, and also the institu- 
tion for the deaf and dumb from the 
university, was under discussion, Mr. 
Metcalf, principal of the deaf and dumb 
school, visited Ogden, and carefully in- 
spected the buildings there. He in- 
formed me personally that those build- 
ings are ample for all the work of the 
institution for the deaf, dumb, and 
blind. The present building occupied 
by that institution is inadequate. I 
am familiar with the works of that in- 
stitution, and I know that it is inade- 
quate. The buildings at Ogden, I be- 
lieve are sufficiently large to accommo- 
date all the students of this institution. 
There are, in my judgment, many 
reasons why the institution for the 
deaf, dumb, and blind, should not be 
located in Sanpete County—many 
reasons why it would be in the interests 
of these unfortunates to have the insti- 
tution ale at Ogden. Some of the 
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reasons have been stated, and I do not 
care to state them again, but by locat- 
ing this institution at Ogden, in the 
first place, you would save to the State 
at least, in my judgment, a hundred 
thousand dollars, which otherwise 
would have to be expended in the direc- 
tion of buildings. The present building 
cost about sixty-five thousand dollars. 
That is entirely inadequate for the deaf 
and dumb. Now, if the institution also 
provides facilities for the blind, it would 
require at least thirty or forty thou- 
sand dollars more to erect suitable 
buildings. The university of Utah at 
present has not room for the work. If 
the institution for the deaf, dumb, and 
blind should be located at Ogden, the 
present building could be vacated and 
the university would unite that build- 
ing, which is worth, as I take it, about 
sixty-five thousand dollars, a gain, 
therefore, to the State of that amount. 
I believe, in the interests of the deaf, 
dumb, and blind, in the economical in- 
terests of the State, that we should 
locate this institution now and locate 
it at Ogden. 

Mr. FARR. Mr. President, the last 
speaker just about spoke my mind. 
The main feature in this discussion, or 
in the object we have before us at the 
present time, is what the last speaker 
has introduced. That is, expediency, 
on account of the finances. If we 
locate it on some ground or county 
where there is no public building, or 
place to establish that school, why. the 
Territory has to go to expense to 
build the buildings, or else the deaf and 
dumb and the blind cannot get the 
proper education. It would be some— 
I do not know how many—years before 
we would be prepared to build for 
them. We know that we are very 
much in debt at the present time and 
will be very much embarrassed for 
years to come before we can be pre- 
pared to build a suitable building for 
that institution. Now, I think, if San- 
pete be given some public improvement, 
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I would like to seethem have it. I 
would like to see San Juan have it, and 
all these other counties, have public im- 
provement, as much as consistent, but 
the question is now, the matter of ex- 
pediency. It has been repeated, it is 
not necessary for me to say it again, 
that Ogden is a central city; it is the 
center of all the railroad systems of 
this intermountain country; the build- 
ings are already built—that is, the 
military academy is already built; it is 
a pleasent and nice location, and here 
is the reform school building, which is 
a question with me whether that is a 
success yet. It has been a great ex- 
pense, and it is one of the most sightly 
places to be found in the Territory. In 
case that should be vacated as a reform 
school, there will be that building and a 
vast amount of improvements on that, 
and the deaf anddumband blind will go 
there; hence, aS we have got those 
buildings, I do not feel to put the Terri- 
tory in debtin the future to establish 
that institution—why, to me, it looks 
most reasonable that we had better 
take Ogden, irrespective of counties or 
wishes of other people, which I 
would like to respect, all of them, as 
much as I ean. 

Mr. EVANS (Weber). Mr. President, 
as far as I am individually concerned, it 
will make no difference to me if this 
institution went to Sanpete or to any 
other proper locality, if it were not for 
the question of expense to the new 
State, but the reform school at present 
amounts to but very little,and that buil- 
ding is amply sufficient for the purposes 
of deaf, and dumb, and blind, and suffi- 
cient too, for, a great many years in the 
future, probably for nearly a quarter of 
a century, if not longer. There is more 
money appropriated there, I think, than 
as suggested. The original building and 
grounds cost seventy-five thousand dol- 
lars, which was appropriated by the 
Legislature, I think, in 1888, 

Mr. KIMBALL (Weber). Mr. Evans, 
I would like to say that the annex 
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building cost twenty-five thousand dol- 
lars; that would make a hundred thou- 
sand dollars appropriated so far for that 
reform school, outside of maintenance. 

Mr. EVANS (Weber). Those build- 
ings belong to the Territory and of 
course would belong to the new State, 
and there would be absolutely no ex- 
pense for putting up public buildings 
for this purpose. So far as Ogden is 
concerned, it is amply able to take care 
of itself, if it has none of these institu- 
tions at all. We are not here begging 
for it; we are simply asking for it on 
business principles. 

Mr. ANDERSON. What would be- 
come of the reform school if that build- 
ing was occupied—— 

Mr. EVANS (Weber). The Legislature 
would have to provide for that if 
desired. There are only a few children 
there. They might be provided for in 
the penitentiary at Salt Lake, or some 
other place-at some separate place from 
the ordinary criminals. Now, Mr. Kiesel, 
as has been stated, is a man of his word 
in business matters. No man disputes 
that; he controls the military academy; 
he is willing, he says, to give that build- 
ing for these purposes. I think, how- 
ever, it. would be better to make the 
exchange and let the next Legislature 
doit. Put the reform school boys in 
the. military academy, because that is 
peculiarly appropriate for that kind of 
an institution. Put the deaf and dumb 
and blind in the reform school building. 
There the Territory would be provided, 
gentlemen, for years and years to come, 
without applying to the Legislature for 
one dollar of public moneys for addi- 
tional buildings. It seems to me as a 
matter of business principles, that it 
ought to go to Ogden, and ‘I will call 
attention to section 12 of the Enabling 
Act, which appropriates one hundred 
thousand dollars for the reform school 
and one hundred thousand acres of 
land for the deaf, dumb, and blind. 
These institutions ought. to be located, 
I think, anyway. I am like Mr. Kerr 
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about it, locate them now, on the same 
principle that you located the capital. 
Now, iust one word about the number 
of institutions in Ogden. It has one, 
that is all, one which amounts to but 
very little, and about which we care 
but little. Salt Lake has four very im- 
portant public buildings, or public in- 
stitutions, rather. There is the capitol, 
university, fair grounds, and the peni- 
tentiary. We are only asking for two, 
and I will tell you, gentlemen, frankly, 
I would not ask for those if it were not 
for the fact that we have the buildings, 
and it will be asaving to the new State. 

Mr. BOWDLE. Mr. President, I move 
the previous question. 

The motion for the previous question 
was rejected. 

Mr. THURMAN. LIdesire to ask for 
information, if any provision has been 
passed by the Convention separating 
the deaf mute school from the univer- 
sity? 

Mr. KIMBALL (Weber). I will say 
that there was in this respect, Mr. Pres- 
ident, that they transferred the build- 
ing now occupied by the deaf mutes to 
the university, and left the deaf mutes 
without any accommodation whatever. 

Mr. EVANS (Weber). I will call at- 
tion to section 10 of the educational 
article. 

Mr. THURMAN. Now, Mr. President, 
I take no part in this fight at all. Itis 
simply a matter in which I have no 
personal interest, and I do not know 
what would be for the best good of the 
Territory, but by existing law, the deaf 
mute institute is a partof the university 
as established at Salt Lake City. The 
question is, whether we want to go back 
and remodel our work and make those 
changes, or whether we want to leave 
it as a part of the university. I merely 
raise the point. 

Mr. KERR. Is it not true that the 
deat and dumb institution has been 
connected with the university merely 
because there were accommodations at 
no other place, and the regents for years 
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have been trying to get it separated 
from the university, as it isin no way 
connected with the work of the univer- 
sity? 

Mr. THURMAN. I merely make the 
point that by the existing laws of the 
Territory, it is a part of the university, 
and if we want to separate it we must 
do it distinctly in this article; in fact 
better go back to that article, and 
take the deaf mute institute from the 
university in the article on education, if 
we are going to establish it elsewhere. 
As between Sanpete and Ogden, I have 
no choice. 

Mr. HEYBOURNE. Mr. President, I 
am not clear as to the point that Mr. 
Thurman raised on this matter, and I 
would like to receive information or 
light on this matter before I am pre- 
pared to cast my vote. However, I 
would say this, Il am in favor of settling 
the location of these public buildings 
right here and permanently. I have 
had some little experience in regard to 
the pressure that was brought to bear 
upon the Legislature of the Territory 
of Utah from time to time in relation 
to the claims of the various districts in 
the Territory, upon these territorial 
institutions, and I say that it should be 
settled now and forever. I will state, 
in this connection, that Iron County 
has no very great inducement to offer. 
We are willing to concede any little 
claims we may have to these more pop- 
ulous districts. There is no labor, gen- 
tlemen, that touches my sympathy so 
much as when we are called upon to 
provide for the unfortunates in our 
midst, and I claim that in doing so, we 
should be reasonably liberal, and in the 
selections that wemay make we should 
seek to have them in such a way that 
their surroundings may be as happy 
and as agreeable to them asit is possi- 
ble for us to do. I am very favorable 
so far with the proposition that has 
been made from the county on the 
north—Weber, and unless there is some 
matter presented here that will satisfy 
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meon the point which Mr. Thurman 
has raised, I shall certainly vote to sus- 
tain the proposition that has been pre- 
sented from Weber County, as I think 
the surroundings and situation would 
add more to the comfort of those who 
are so unfortunate as to be cared for in 
these institutions. 

The amendment of Mr. L. Larsen was 
rejected. 

The motion of Mr. Kimball, of Weber, 
was agreed to. 

Mr. EVANS (Utah). Mr. President, I 
desire to offer the following as section 7: 


There shall be no appropriation for 
State capitol building for the term of 
four years. 

Mr. VARIAN. Mr. President, I make 
a point of order onthat. The subject 
matter of that amendment has been 
disposed of by a negative vote of this 
Convention, and that the fact that it is 
changed from five to four years, makes 
no difference, because the amendments 
ought to have been offered at the 
time that matter was pending. 

The PRESIDENT. The chair is of the 
opinion the point of order is well taken. 

Mr. LUND. Mr. President, I desire to 
offer in the sixth subdivision here the 
following: 


The state normal school shall be es- 
tablished at Ephraim, Sanpete County. 


Mr. KERR. Mr. President, I raise the 
point of order, that question has al- 
ready been settled. The article on 
education has made it a part of the 
university, and to be permanently loca- 
ted in Sait Lake City. 

Mr. LUND. Mr. President, I think, by 
motion of Judge Goodwin, it was ex- 
pressed by the Convention, that the 
normal school should not be located at 
the same place as the university. 

Mr. MURDOCK (Beaver). Mr. Presi- 
dent, I desire to make an amendment 
to that motion, that it be established 
at Beaver—Fort Cameron. 

Mr. LUND. Mr. President, I would 
like to say just a word, and thatis this, 
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that if you will give us a state institu- 
tion, the city council of Ephraim City, 
by communication this morning, said 
that for any state institution they 
offered one block within the city of 
Ephraim, with city water rights—eight 
acres—very little smaller than the block 
occupied by this building, worth in the 
least, even five thousand dollars. 

The amendment of Mr. Murdock, of 
Beaver, was rejected. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I raise this point of order, that 
the motion of Mr. Lund is not in order, 
for this reason, that it is not germane 
to the subject that we have under con- 
sideration. The article that we have 
under consideration is public buildings 
and state institutions. They are all 
defined in the article. In the article on 
education, the state normal school was 
taken up and disposed of, and it is not 
pertinent to this issue to bring up the 
state normal school in connection with 
this article. 

Mr. JOLLEY. I rise to a point of 
order, that the gentleman is too late. 


Mr. ROBERTS. Mr. President, I arise 
to a point of order on this question, 
that in the article on education one 
of the sections provided that the estab- 
lishment of state normal schools was 
left to the Legislature, and in order to 
get this motion carried it would be 
necessary, sir, to reconsider that dis- 
position of that question, and that can- 
not be done, as I understand it, at this 
stage without a two-thirds vote. 

The PRESIDENT. The gentleman’s 
point of order is well taken. 

The roll being called on the adoption 
of the article entitled public buildings 
and state institutions, the result was 
as follows: 


AyrEs—s4. 
Adams Lemmon 
Allen Lewis 
Anderson Lowe, Wm. 
Barnes Lowe, Peter 
Bowdle Lund 
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Brandley 
Button 
Call 
Chidester 
Clark 
Coray 
Crane 
Creer 
Cunningham 
Cushing 
Driver 
Eichnor 
Eldredge 
Engberg 
Evans, Weber 
Evans, Utah 
Farr 
Francis 
Goodwin 
Green 
Hammond 
Hart 
Haynes 
Halliday 
Hey bourne 
Hill 
Howard 
Hughes 
Hyde 

J ames 
Johnson 
Kiesel 
Kearns 
Kerr 
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Maeser 
Mackintosh 
Maloney 
Maughan 
McFarland 
Morris 

Murdock, Beaver 
Murdock, Wasatch 
Murdock, Summit 
Page 

Partridge 
Peterson, Grand 
Peterson, Sanpete 
Preston 

Raleigh 
Richards 
Roberts 
Robertson 
Robinson, Kane 
Robison, Wayne 
Sharp 

Shurtliff 

Snow 

Spencer 

Squires 

Stover 

Strevell 

Symons 
Thompson 
Thoreson 
Thorne 
Thurman 
Varian 

Warrum 


Kimball, Salt Lake Wells 


Kimball, Weber 


Lambert 


Boyer 
Coriman 


Whitney 
Williams. 


Nors—4. 


Jolley 
Larsen, L. 


ABSENT—18. 


Buys 
Cannon 
Christiansen 
Emery 
Gibbs 

Ivins 

Keith 
Larsen, C. P. 
Low, Cache 


Miller 
Moritz 
Nebeker 
Peters 
Pierce 
Ricks 

Ryan 
Thatcher 
Van Horne. 
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During the roll call the following 
statements were made: 

Mr. BOYER. Mr. President, being de- 
cidedly opposed to section 3, I vote no 
on the whole article. 


Mr. CREER. Mr. President, I am de- 
cidedly opposed to section 3. It will be 
like the reform school. They asked for 
twenty-five thousand dollars and got 
seventy-five thousand dollars, and that 
will be the way with yourcapitol build- 
ing. You will have it all inside of three 
years, but I vote aye all the same. 

The PRESIDENT. 
adopted. 

The article on public salaries is next 
in order. 


Mr. CRANE. Mr. President, I desire 
to bring to theattention of the Conven- 
tion the fact that six of the articles are 
all ready for final passage, if final pas- 
sage is necessary by the Convention. 
They are already in the hands of the 
members of the Convention, and if the 
clerk would read them, any suggestions 
or erasures, or such like as that, could 
be attended to in a few minutes, and 
these six articles could be placed in the 
hands of the committee on engrossment, 
so it would not delay us to exceed 
twenty-four hours after the close of the 
Convention. To-morrow we should 
have some more articles from the hands 
of the printer, and they also can be re- 
viewed and the committee on engross- 
ment can get to work. It is a long, la- 
borious work that they will have on 
their hands, engrossing all these arti- 
eles. It will facilitate business, and 
every one I know wants to get home as 
soon as possible. I move that we sus- 
pend the rules, if itis necessary to sus- 
pend the rules, and take action on these 
revised articles. 

The motion was agreed to. 


Mr. KIMBALL (Weber). Mr. 
dent, Inow move you that we proceed 
with the regular order of business on 
the calendar, and dispose of that, be- 
fore we begin toread that Constitution. 


The article is 


Presi- 
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Mr. SNOW. I raise the point of or- 
der; we just voted that down. 

The PRESIDENT. The point of or- 
der is well taken. 

Mr. LUND. Mr. President, may I just 
say a word? The point of order that 
was raised by Mr. Roberts does not ex- 
ist in the article on education, as it 
passed this house by the ayes and noes 
on the third reading. It was only in 
the section that was stricken out of the 
educational article, as it came before us, 
that would warrant theassertions that 
he made to you. He made them hon- 
estly, Ihave no doubt, but I say that 
they cannot be found here, and I would 
not like to be turned down on account 
of a mistake, but to have this house, not 
on technicalities, but with—— 

Mr. ANDERSON. Mr. President, I 
arise to a point of order. 

Mr. LUND. -——but to give us right, 
according to the way that you would 
like to be dealt with yourselves. 

The point of order was sustained. 

Mr. ROBERTS. Mr. President, I wish 
to give notice. then, that 1 will move the 
reconsideration of that vote, in order 
that we may examine that, as I do not 
wish to take advantage of any techni- 
eality. 

The Convention then proceeded to the 
final consideration of the articles re- 
ported by the committee on compila- 
tion and arrangement. 

Mr. ROBERTS. Mr. President, I 
would moveyouthat the secretary hold 
in his hand the original copy of one of 
them from this committee, and as some 
member of the committee who is alto- 
gether familiar and acquainted with 
this matter, that they have gone over 
go carefully, reads it, that the secretary 
check. I move that Mr. Whitney be 
called upon to read this. 

The motion was agreed to. 

Mr. VARIAN. Mr. President, permit 
me to make a suggestion. The secre- 
tary is the executive recording officer 
and reading officer of this Convention. 
The committee are the eyes and ears 
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and hands of this Convention. We pre- 
sume that these amendments have been 
incorporated properly; 1 suggest that 
the secretary proceed with the regular 
order and read the report of the com- 
mittee. : 

Mr. GOODWIN. Mr. President, I 
move we reconsider the vote. 

The motion to reconsider was agreed 
to. 

The secretary then read from the 
declaration of rights sections 1, 2, 3, 
and 4. 

Mr. WELLS. I would like to ask the 
committee why the sentence ‘‘perfect 
toleration of religious sentiment” is 
guaranteed is left out? Idonot recol- 
lect it was stricken out by the Conven- 
tion. 

Mr. WHITNEY. Mr. President, I can 
answer, if Mr. Crane does not wish to. 
The reason is, gentlemen, that almost 
this identical sentence occurs in the 
article entitled ordinance, and we sim- 
ply struck it out here, as it could well 
be spared here to avoid repetition in 
the other article. 

Mr. EVANS (Weber). Mr. President, 
it does seem to me that that ought to 
bein this section, as it passed; that is 
the very place for that guaranty of 
right—in the bill of rights. Itis where 
it would be looked for by any one who 
is examining the Constitution. 

Mr. VARIAN. Does not the act of 
Congress require that is to be done by 
ordinance? 

Mr. RICHARDS. Yes, sir. 

Mr. VARIAN. Then it is proper in 
the ordinance. 

Mr. CRANE. If the gentleman will 
look at the article on ordinance, ‘‘first, 
perfect toleration of religious sentiment 
is guaranteed,’’ the sentences are al- 
most identical. 

Sections 5, 6, 7, 8, 9, 10, 11,. and 12 
were read. 

Mr. WHITNEY. Mr. President, there 
is one suggestion, that thelatter part of 
section 12 be changed to read, “‘a wife 
shall not be compelled to testify against 
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her husband, nor a husband against his 
wife, nor shall any person be twice put 
in jeopardy for the same offense.” I 
throw it out as a suggestion, if the 
Convention feel like making the change. 
I think it is a little better language. 

Mr. VARIAN. Mr. President, I move 
that it be changed in accordance with 
the gentleman’s suggestion. 

The motion was agreed to. 

Mr. HART. I desire to call the atten- 
tion of the committee on revision to the 
position in which the word ‘‘twice’’ is 
placed here, and ask them if it would 
not be better to be placed either after the 
word ‘‘put’’or after the word ‘‘jeopardy,”’ 
in section 12, next to the last line? I 
move that those words be transposed. 

The motion was agreed to. 

Mr. THORESON. Mr. President, I 
move we reconsider that, and place the 
word twice after jeopardy. 

The motion of Mr. Thoreson was 
agreed to. 

The PRESIDENT. Then 
now as printed in the article. 

Section 13 was read. 

Mr. EVANS (Weber). I move that 
we insert the word ‘‘or’’ instead of the 
word ‘‘and.”’ 

The motion was agreed to. 

Mr. THURMAN. Imove we change 
the word ‘‘one,’”’ the last word in sec- 
tion 13, to the word “‘it.”’ 

The motion was agreed to. 

Sections 14, 15, 16,17, 18, 19, 20, 21, 22, 
23, 24, 25, 26, and 27 were read. 

Mr. KERR. Mr. President, I move 
that in section 20 the word ‘“‘shall’’ be 
inserted after ‘‘soldier,’’ instead of after 
‘peace,’ leaving that section as it was 
in the printed copy. My reason is this, 
my attention was called to the follow- 
ing section. If we interpret “shall,”’ in 
section 21, after ‘“‘servitude,’’ the phrases 
which come between it and the other 
part of the verb “exist”? would render it 
rather cumbersome, but in section 20, it 
will certainly read better and stronger. 
I think ‘“‘shall’’ should come in before 
the phrase ‘‘in time of peace.” 


it stands 
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Mr. ROBERTS. Mr. President, I 
think, with all due respect to the Pro- 
fessor, that he is not right in that state- 
ment of his case. I believe, sir, that the 
rule requires that “shall be,’’ being a 
perfect verb, one taken together, part 
of it ought not to be separated, and as 
to its being stronger, it is altogether 
how you accustom yourself to read it. 
I-confess that the latter reading to me 
is by long odds the stronger, and it re- 
quires the parts of the verb not to be 
separated, whenever it can be avoided. 

Mr. KERR. Mr. President, I will 
just state that when I first arose I 
stated that as changed by the com- 
mittee it is not ungrammatical; it is 
correct; I have my authorities here, 
but I warranted to you that in sen- 
tences of this kind, the auxiliary is very 
frequently separated from the principal 
word “shall.” I can quote you author- 
ities by the score in support of that. 

Mr. KICHNOR. Mr. President, I do 
not know whether the Constitution of 
the United Statesis any authority for 
this Convention or not, but itis a good 
deal of authority with me. The third 
amendment to the Constitution of the 
United States reads, ‘‘no soldier shall, 


-in time of peace, be quartered in any 


house, without the consent of the 
Owner, nor in time of war, butina man- 
ner to be prescribed by law.” 

Mr. CRANE. Mr. President, we have 
followed out this line in the articles we 
have revised, where ‘“‘shall’’ occurs; in 
the beginning of the sentence, we have 
always placed it as we have here. If 
we change “shall” the way the pro- 
fessor desires it, we shall have to change 
the word in almost all the articles we 
have revised to make it harmonious. 

Mr. KERR. Does the gentleman 
argue that the arrangement of these 
words must be exactly the same in all 
the sections of an article? 

Mr. CRANE. Not necessarily so, of 
course. 

The motion of Mr. Kerr was agreed 
to. 
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Mr. SQUIRES. Mr. President, I move 
that the last five words in section 21 be 
inserted after the word “servitude.” I 
think, Mr. President, the exception 
should follow and not be mixed in. 

The PRESIDENT. Is this in the Con- 
stitution of the United States? 

Mr. EICHNOR. Itis the same as in 
the Constitution of the United States, 
the thirteenth amendment. 

Mr. ROBERTS. Mr. President, I can 
searcely think, sir, that the Constitu- 
tion of the United States, so far as its 
grammatical and rhetorical construc- 
tion is concerned, is like the multiplica- 
tion table, and cannot be improved 
upon. I believe, sir, that as to its 
phraseology it can be improved upon, 
and I believe that this is one of the 
instances in which it can be improved, 
just as I believed in the other case that 
the patting together of the auxiliary 
and the verb is a better construction of 
the language than what we have fol- 
lowed. Ilike the amendment that is 
proposed and I hope it will prevail. 

Mr. KERR. Mr. President, I differed 
with the gentleman on the other ques- 
tion. I agree with him on this. I cer- 
tainly think that the exception here 
would prove the statement. 

Mr. EVANS (Weber). Mr. President, 
Iam no criterion, but I like the section 
as it is now, because I am familiar with 
the language, having been used in the 
Constitution of the United States. We 
will have to commit to memory this 
sentence as it is reconstructed, and then 
we will get mixed up on what the same 
sentence is in the Constitution of the 
United States. 

The amendment of Mr. Squires was 
rejected. 

Mr. GOODWIN. Mr. President, I 
move that section 24 come last, so that 
it will be numbered 27. 

The motion was agreed to. 

Mr. THORESON. Mr. President, in 
section 20, in the third line, I move that 
the phrase ‘“‘in time of peace’”’ be set cff 
by a comma. 
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The motion was agreed to. 

Mr. WHITNEY. Mr. President, be- 
fore we leave this, I wish to make a 
motion, and Ido make it, that the last 
two sections of article 1, as now 
amended, be transposed so as to leave 
the section reading, ‘‘frequent recur- 
rence to fundamental principles,”’ etc., 
as the last one. 

The motion was agreed to. 

The Convention then proceeded to the 
final consideration of Article II. 

The same was read and passed with- 
out amendment. 

Article I1I—Ordinance. 

Section 1 was read. 

Mr. RICHARDS. Mr. President, I 
move the word ‘hereof,’ at the end of 
line 14, be changed to ‘‘thereof.”’ 

Mr. SQUIRES. Mr. President, I add 
to that the word, ‘‘therein,’’ in the 16th 
line. 


Mr. THURMAN. Mr. President, I do 
not understand that ‘‘hereof’? means 
“thereof.”” I think it ought to be “of 
this State.’”’ I think the amendment 
proposed would make this section am- 
biguous. There are two things repre- 
sented here, there is the United States, 
as a whole, in the one place, and this 
State in another. Now, the language 
in the place of the word ‘‘hereof’’ 
should expressly refer to either one or 
the other, and not leave it so that it 
might refer to both or either. I think 
we ought to insert ‘‘of this State.’’ 


Mr. RICHARDS. 
tion. 
The motion was agreed to. 


Mr. SQUIRES. Mr. President, I 
move that the word ‘‘herein,’’ in the 
second line following that, be changed 
to ‘‘therein.’’ ’ 


Mr. CRANE. Mr. President, that 
will give it an exact contrary mean- 
ing to what is intended for it. We 
are talking about the State right out 
here. When we are talking to a man 
out there he is ‘‘therein’’—out yonder, 
but when he is here, he is ‘‘herein.’? We 


I second that mo- 
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are talking about the lands in the 
State. 

Mr. SQUIRES. Iam informed by the 
constitutional authority at the table 
on my left that ‘‘therein’’ is the word 
used in the Wyoming constitution, and 
I believe it is the correct word to go in 
there. 

The amendment was rejected. 

Mr. CRANE. Mr. President, I move to 
strike out the“‘t’’in the fourth line,second 
paragraph, and make it read ‘‘within 
the boundaries hereof,’ instead of 
*‘thereof;’’ we are speaking of the land 
within the boundaries hereof. We are 
speaking within the lands immediately 
surrounding us. 

Mr. WHITNEY. Mr. President, I 
trust this amendment will not prevail; 
I think if we get to changing that and 
using ‘‘hereof’’ and ‘‘herein,’’ it refers to 
the document itself. 

Mr. RICHARDS. That is it exactly. 

Mr. CRANE. I will withdraw the 
amendment. 

Mr. EVANS (Weber). Mr. Whitney’s 
language is of more force, and that 
applies also to the word ‘‘therein,’’ in 
line 14. I move to reconsider that 
now. 

The motion was agreed to. 

Mr. EVANS (Weber). Now, I move 
to insert the letter ‘‘t’’ before ‘‘h,’’in the 
16th line, making it read ‘‘therein’’ in- 
stead of ‘‘herein.”’ 

The motion was agreed to. 

Mr. RICHARDS. Mr. President, I de- 
sire to ask if the transposition of the 
word “‘be,”’ in the 16th line, was made 
by a vote? 


The PRESIDENT. 
the committee. 

Mr. RICHARDS. Then I move that 
it be restored as it is in the printed 
article. 

The motion was agreed to. 

The third subdivision was read. 

Mr. RICHARDS. I ask for informa- 
tion whether this section is complete? 
It seems to me there is some word 


It was done by 
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lacking there. I move that the word 
“incurred’’ be inserted after ‘‘Utah.”’ 

Mr. EVANS (Weber). Would not it 
be better to say “incurred by authority 
of the legislative assembly?” 

The PRESIDENT. And strike out 
the word ‘‘under?’’ 

Mr. EVANS (Weber). Yes. 

The amendment was agreed to. 

The fourth subdivision was read. 

Article 4 was then taken up for con- 
sideration. 

Section 1 was read. 

Mr. EVANS (Weber). Mr. President, 
I move we strike out the words “right 
of,’’ so that the sub-head will read 
“elections and suffrage.”’ 

The motion was rejected. 

Mr. KERR. Mr. President, I move 
that the word “‘right,’”’ in the title, be 
made plural. 

The motion was rejected. 

Sections 2, 3, 4, 5, 6, 7, 8, and 9 were 
read. 

Mr. WHITNEY. I move that the 
comma after the word January, in the 
eighth line, be stricken out. 

The motion was agreed to. 

Section 10 was read. 

Mr. ELDREDGE. Mr. President, I 
move to suspend the rules of the Con- 
vention in order to strike out the word 
‘judicial,’ in section 9. 

The motion was agreed to. 

Mr. ELDREDGE. Mr. President, I 
now move to strike out, in section 9, the 
word ‘‘judicial,’’ in the third line and in 
the ninth line. 

Mr. SQUIRES. I amend that motion 
by transposing the word ‘‘and,”’ in the 
second line before ‘‘school.”’ 

Mr. ELDREDGE. I will accept the 
amendment. 

Mr. WHITNEY. 
effect of this? 

The PRESIDENT. To make the elec- 
tion occur, I suppose, on the day that 
the other officers are elected. 

Mr. THURMAN. Mr. President, if it 
is in order, I desire to move to strike 
out the second line, commencing with 


What will be the 
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the word “except,” down to and includ- 
ing the word ‘‘officers,”’ in the third line. 
I just simply want tosuggest that while 
I am very sorry that we have started a 
precedent of suspending rules to resume 
debates on matters that have been 
passed, and for fear that it may lead us 
to things that some of us will be sorry 
for, before we get through, yet I take it 
the only object for striking out ‘‘judi- 
cial’ is as has been contended here, for 
the sake of economy, and reducing the 
number of elections. Now, if that be 
true, I am in favor of placing it beyond 
all question and providing that all gen- 
eral elections of the State, saying noth- 
ing about for what, and as the Legis- 
lature may declare general elections—— 

Mr. VARIAN. Mr. President, I would 
like to state a point of order. The 
standing rule of the Convention pro- 
hibits offering of substantial amend- 
ments upon this reading. That stand- 
ing rule can be suspended by a two- 
thirds vote. Presumably a two-thirds 
vote was just taken for a specific pur- 
pose, not for the purpose of opening up 
this question for amendment. It was 
distinctly stated, as the purpose of the 
mover for the suspension of the rule, 
that it was directed solely to the word 
judicial—to strike that out of this sec- 
tion. That is the reason, so faras I 
understand it, that induced this vote. 
I, for one, should not have voted to 
suspend the rule, had I understood that 
it contemplated the opening up of the 
entire section for amendment, and I 
think that if my brother Thurman 
desires to sense this Convention upon 
the question he presents, he must take 
a distinct vote upon the suspension of 
the rule for that purpose, otherwise 
we would never accomplish anything. 

The PRESIDENT. I think the point 
of order is well taken. 

The amendment of Mr. Eldredge was 
agreed to. 

Mr. THURMAN. Mr. President, I will 
test the sense of this Convention on the 
proposition that thegentleman shut me 
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off on the point of order, and I move 
that the rules be suspended with a view. 
to reconsidering to permit of a motion 
to strike out of the section the words 
“except for municipal and school offi- 
cers.”’ 

Mr. SANNON. Mr. President, I second 
that motion, with the understanding 
that we then strike out the last three 
lines at the end of the section. 

Mr. THURMAN. Yes; I would like 
to make the amendment eventually all 
the way through, while we are at it. 

Mr. PRESTON. Do I understand 
that municipal elections of the cities are 
general elections and school elections? 

Mr. THURMAN. Permit me to say 
that Ido not believe that the motion 
that I now make will interfere with the 
Legislature fixing another day for a 
municipal election if they want one, but 
at the same time, as it now stands, it 
compels them to fix a different day. 

Mr. PRESTON. I have no objection 
if the Legislature can fix it. 

Mr. JOLLEY. I wish to ask the gen- 
tleman from Utah a question. Would 
you leave ‘‘school’”’ in there? I think 
that would satisfy better than to leave 
it open. 

Mr. THURMAN. I have this point in 
mind, Mr. Jolley, that the Legislature 
can make the school election a general 
election or not, as it may please. I 
want to leave this with the Legislature, 
so if they want to make it on the same 
day, all right, and if they want to have 
a different day, they have the right to 
do it. 

The motion to reconsider was agreed 
to. 

Mr. THURMAN. Mr. President, I 
move to amend this section by striking 
outallafter the word ‘‘elections,’’ in the 
second line, down to and including 
“officers,’’ in the third line. 

The amendment was agreed to. 

Mr. RICHARDS. Mr. President, I 
move that the words, ‘‘after the adop- 
tion of this Constitution,’’ be stricken 
out, in the first line, because they mean 
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nothing. Of course, this cannot apply 
to any elections held before the adop- 
tion. 

Mr. THURMAN. Mr. President, I 
will second the motion. Those words 
were putin there after the committee 
on elections had determined to except 
municipal, judicial, and school officers, 
because we could not except them at 
the election for the adoption or rejec- 
tion of the Constitution, but after the 
adoption, then that was to be done. 


The motion of Mr. Richards was 
agreed to. 
Mr. KERR. Mr. President, I move 


that the semi-colon before the word 
“provided”? be changed to a colon, and 
the word “‘that,’’ after the word ‘‘pro- 
vided,’’ begin with a capital letter. 

The motion was agreed to. 

Mr. CORAY. Mr. President, I move 
that section 9 begin witha capital letter 
also. 

The motion was agreed to. 

Section 10 was read. 

Mr. SQUIRES. Mr. President, I make 
the point of order that the hour and a 
half set apart for this work is now 
more than past. I move we adjourn 

until to-morrow morning. 

The secretary then read a communica- 
tion from ladies of Salt Lake City, in- 
viting the members and officers of the 
Convention to a reception. 

On motion, the invitation was ac- 
cepted. 

On motion, the Convention then ad- 


journed. 


FIFTY-NINTH DAY. 


WEDNESDAY, May, 1, 1895. 

The Convention was called to order 
at9a.m., President Smith in the chair. 

Roll call showed a quorum present. 

Prayer was offered by Delegate Thomp- 
son, of Millard. 

The journal of the 58th day’s session 
was read and approved. 


PUBLIC BUILDINGS. 


1723 


UNFINISHED BUSINESS. 


Mr. ROBERTS. Mr. President, I 
think that this would be the appro- 
priate time to move the reconsideration 
of the matter that was decided yester- 
day upona point of order raised by 
myself in regard to locating the state 
normal school in Sanpete County. I 
raised the point of order yesterday that 
the action of the Convention in regard 
to locating the state normal school 
in Sanpete County was out of order, 
because the Convention at the previous 
sitting had provided that state normal 
schools and agricultural experiment 
stations might be established at other 
places than at Salt Lake City, and the 
chair sustained that point of order. I 
was subsequently informed that the 
point of order was not well founded, 
for the reason that section 5 in the 
article on education, upon which 1 based 
my point of order, was stricken out. 
Now, my recollection is still that that 
provision was in the section, but I dis- 
cover that itis notin the article as it 
has passed through the hands of the 
committee on compilation and arrange- 
ment, and, therefore, I ask the chair to 
reconsider the ruling upon the point of 
order raised by myself. 

Mr. VARIAN. I would like to sug- 
gest to my friend that he would have to 
move to reconsider the vote by which 
the article passed. 

Mr. ROBERTS. The situation is this: 
The Convention voted for Mr. Lund’s 
proposition to establish the state nor- 
mal school in Sanpete County. That 
motion carried. Then, after it carried, 
LT rose to a point of order, and now, it 
seems to me, that if the chair should re- 
consider his ruling on that question it 
would stand as adopted by the Con- 
vention. 

Mr VARIAN. The chair cannot, I 
submit, go back of the final reading and 
vote of the Convention, and change a 
ruling in that way. 


Mr. ROBERTS. Well, then, Mr. Pres- 
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ident, I move the reconsideration of the 
vote by which the state normal school 
was located at Sanpete County. 

The PRESIDENT. That is, the arti- 
cle as adopted? 

Mr. ROBERTS. That is, the article 
as adopted. 

Mr. KERR. Mr. President, it occurs 
to me that the only way that subject 
can possibly be brought before the Con- 
vention is to move a suspension of the 
rules for the purpose of reconsidering 
the article on education. My reasons 
are these:among other committees that 
were appointed was one on education 
and school lands, one on public build- 
ings and state institutions not educa- 
tional. The committee on public build- 
ings and state institutions not educa- 
tional asked the Convention as to 
whether they should or should not con- 
sider educational institutions. They 
desired to know what work was ex- 
pected of them, and it was decided by 
the Convention that the committee on 
education and school lands should con- 
sider everything pertaining to the edu- 
cational institutions of the coming 
State, and that the committee on pub- 
lic buildings and state institutions 
should consider only public buildings 
and state institutions not educational. 
The normal school is certainly an edu- 
cational institution, and any question 
pertaining to the normal school, there- 
fore, must be considered in the article 
on education, and cannot, under that 
provision, be considered in connection 
with the article on public buildings and 
state institutions. It seems to me, 
therefore, thatif the gentlemen desire 
to reconsider the action taken  yes- 
terday, with respect to the normal 
schools, it would be necessary to 
suspend the rules and reconsider the 
article on education. The whole pro- 
ceedings yesterday with respect tc the 
normal school were out of order. 

Mr. ROBERTS. Mr. President, the 
only thing nevessary, as I understand 
it, would be to reconsider that article, 
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in connection with which this motion 
was made to locate the state normal 
school in Sanpete County. That, as I 
understand it, was in connection with 
the article on public buildings and state 
institutions. It was in connection with 
that article that this motion was made 
to locate the state normal school in 
Sanpete County. My friend from San- 
pete succeeded in persuading the Con- 
vention to vote for the establishment of 
the state normal school at Sanpete, 
and we reversed the decision of the 
house on that question by claiming that 
one of the sections in the article on edu- 
cation left that matter with the Legis- 
lature, and the chair soruled; and hence 
the action of the house in voting the 
normal school at Sanpete was over- 
ruled. Now, sir, I think it does not in- 
volve the bringing back to the floor of 
this Convention the article on education 
at all, but merely the article on public 
buildings and state institutions, and 
now, Mr. President, I wish to remark 
further, that if it shall require a two- 
thirds vote to suspend the rules of this 
house and bring back this article for 
consideration, I hope that the two- 
thirds vote necessary will not be lack- 
ing, for the reason that the decision of 
the house in locating the state normal 
school in Sanpete County was clearly in 
order, and the reversal of that action 
of the house, by raising the point of or- 
der, since it was not founded in a fact, 
all fairness requires that this Conven- 
tion shall bring back this action for re- 
consideration. : 

Mr. LUND... One word as to the point 
raised by. the gentleman from Cache. 
He says that because the normal school 
is an educational institution, it cannot 
be considered in that article on state 
institutions and public buildings. I 
would ask the gentleman if the univer- 
sity and the agricultural college are not 
educational institutions? 

Mr. KERR. Yes, sir; and those were 
not considered in the article on public 
buildings and state institutions. I will 
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cite the gentleman to this point, that if 
the ruling yesterday should be reversed, 
I could precipitate, or any other gentle- 
man on this floor could precipitate the 
fight as to the university and agricul- 
tural college, because they are state in- 
stitutions. It is impossible to bring up 
that subject again without reconsider- 
ing the article on education. 

Mr. LUND. Mr. President, I would 
like to go back to the Enabling Act, and 
show you that thatis a state institu- 
tion. | 

Mr. KERR. 
tutions. 

Mr. LUND. And that it was a sepa- 
rate grant, and while the Congress has 
prescribed that the school of mines 
shall be in connection with the univer- 
sity, it has made this separate. 

Mr. CREER. I would like to ask the 
gentleman from Cache, is not the deaf 
and dumb an educational institution? 


Mr. KERR. Itisso regarded by the 
committee on education, but the com- 
mittee on public buildings and state in- 
stitutious say it is a charitable institu- 
tion. I did not raise the point of order. 


Mr. VARIAN. Mr. President, I do 
not know as I have any objection to 
settling that matter in accordance with 
the suggestions of the gentleman from 
Davis, and at the request of the gentle- 
man from Sanpete, but I think that the 
reopening of the question ought to be 
confined to that particular question. I 
will offer as an amendment to Mr. 
Roberts’s motion, that the vote by 
which the article on public buildings 
was adopted on third reading yester- 
day be reconsidered, for the single pur- 
pose of passing upon the question rela- 
ting to the normal school. 

Mr. ROBERTS. 1 accept the amend- 
ment. 

Mr. EVANS (Utah). Mr. President, 
that is the very thing the gentleman 
from Salt Lake himself objected to, as I 
remember it, yesterday—to reconsider 
the vote on one section of an article, 


They are all state insti- 
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and it was sustained by this Conven- 
tion. 

Mr. VARIAN. Mr. President, the 
gentleman is mistaken. What [I ob- 
jected to—and which was sustained by 
the Convention, was a motion to recon- 
sider a vote by which a single sec- 
tion was passed. It was attempted 
then to bring back asinglesection. Icon- 
tended then, and contend now, that it 
is impossible to do that according to 
parliamentary law, but here is a matter 
of grace to be extended by this Conven- 
tion. There was a difference of opinion, 
or a misunderstanding between gentle- 
men, and advantage was taken of it. 
One gentleman finds that, through in- 
advertence, there appears to have been 
an advantage taken. Now, whether 
we reconsider or not, is not a matter of 
right. Isay that we can reconsider for 
a special purpose, not the single section, 
but the whole article, and when we get 
the whole article back, that we pass 
upon the particular question for which 
we reconsidered. 

The motion to reconsider was agreed 
to. 

Mr. KERR. Mr. President, is the mo- 
tion of Mr. Lund to erect the normal 
school now before the Convention? 

The PRESIDENT. - That is the ques_ 
tion before the Convention now for con- 
sideration. 

Mr. LUND. Mr. President, the amend- 
ment I offered yesterday was ‘“‘sixth, 
that the state normal school be located 
at Ephraim, Sanpete County.’’ 

Mr. JOLLEY. Mr. President, I want 
to amend that motion, and strike out 
the word ‘“‘Ephraim,” and let it be left 
to the voters of said county. I believe 
all the delegates are united with this, 
from Sanpete County, except Mr. Lund. 

Mr. KERR. I will state, Mr. Presi 
dent, that I did not desire yesterday to 
take up the time of the Convention con- 
sidering this question, because I have 
not any idea but that the motion will 
be voted down by an overwhelming 


majority. I admit that I was as- 
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tounded when the result of the vote 
was announced, and I can attribute it 
to no other cause than a misapprehen- 
sion on the part of some of the dele- 
gates of the importance of this ques- 
tion. Now, the question is simply this, 
The normal school is at present a de- 
partment of the university of Utah; by 
action of the Convention yesterday, the 
building heretofore oceupied by the in- 
stitution of the deaf and dumb will be 
vacated, the deaf, dumb, and blind 
going to Ogden. Thereis ample room 
in the present university, the deaf mute 
building and the Deseret museum, now 
used by the university, for all the de- 
partments of the university. The 
physical, mechanical, and other labora- 
tories, required for the work of elemen- 
tary science in the normal school, areall 
equipped, and the work in these depart- 
ments, or the facilities for the work in 
these departments, do not cost the Ter- 
ritory a single dollar, because they 
would have to beprovided for the other 
departments of the university anyway. 
Again, the university library, the uni- 
versity museum, are used by the nor- 
mal students as wellas other students 
of the university. Another point, the 
students in the classes in general work 
in the normal school enter the same 
classes in the university courses, and 
the work therefore, does not cost the 
Territory but a very little in addition 
to that which would be required for the 
same work in other departments of the 
university. In other words, the nor- 
mal schoo! where it is can do all the 
work of that department with two or 
three instructors, and with no ad- 
ditional expense for libraries, museum 
and laboratory facilities. But, if we 
establish the normal school at 
Ephraim, or any other place than that 
where the university is, it will be nec- 
essary to expend at least one hundred 
thousand dollars. I will state, gentle- 
men, that I have figured this out care- 
fully since the action yesterday, and if 
the view Lhave taken be true, it will 
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cost at least one hundred thousand 
dollars to erect buildings, provide 
laboratory facilities, purchase a library 
and museum, with which even to begin 
the work of the normal school at any 
other place than with the university. 
Now, I submit, gentlemen, that we 
have not the means to throw away for 
this work, because in the university 
here there are ample facilities for all the 
work of the normal school, and if 
we remove the uormal department 
from that institution, we simply throw 
away at least one hundred thousand 
dollars in the erection of buildings and 
furnishing facilities for the normal 
school work. Another point: At pres- 
ent, as connected with the university, 
the normal school has the use of two or 
three grades of the public schools of Salt 
Lake City, for a normaltraining school, 
and the Salt Lake City board of educa- 
tion pays the instructors in this train- 
ing school, so that, by having the nor- 
mal department connected with the 
university in Salt Lake City, the Terri- 
tory saves the salaries of these special 
normal training schools, in the normal 
training school of the university. Now, 
gentlemen, I submit that all the ar- 
gument in favor of the union, or nearly 
all the argument in favor of the union 
of the agricultural college and the 
university of Utah, willapply here, with 
the additional argument that, whereas 
the agricultural college is already pro- 
vided for, the college at Logan and the 
university here, if we remove the nor- 
mal school from the university, we have 
to provide all the buildings and other 
facilities for the work of the normal 
school. The argument again—the re- 
moval of the normal school from the 
university is even far greater than that 
against the separation of the agricul- 
tural college and the university of Utah; 
and I do trust, gentlemen of the Con- 
vention, that we shall not so far lose 
sight of the interests of education in 
Utah as to perpetrate another outrage 
upon the people by the separation of 
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those institutions from the university, 
and thereby render them impracticable 
for years to come, for us to have even 
a normal school in the State of Utah. 

Mr. JOLLEY. In your able argu- 
ment the other day, in favor of blending 
the university and college, did you not 
admit to a question of Judge Goodwin, 
that the normal school should be apart 
from the university? 

Mr. KERR. No, sir; my statement 
w.as this, in reply to a question asked 
by Judge Goodwin, that if Utah had 
plenty of money, one of the objections 
to separating the normal school from 
the university would be removed; that 
is, the economical objection; that was 
all. 

Mr. JOLLEY. Did you not concede 
to Mr. Goodwin the other day that it 
would be better apart from the univer- 
sity? 

Mr. KERR. No, sir; neither by state- 
ment nor implication did I make such a 
statement. I admitted,in reply to a 
question of Judge Goodwin, that the 
time may come in fifteen or twenty 
years from now, that more than one 
normal school might be needed in the 
State, and hence I accepted his amend- 
ment that the Legislature may provide 
for the establishment of normal schools 
at other places than at that where the 
university is located, but not admitting 
even then that the present normal 
school should be separated from the 
university; my position being that it 
may come in ten, or fifteen, or twenty 
years, when we not only would want 
the normal school as connected now 
with the university, but we may want 
another at Ephraim, or Sanpete,or some 
other part of the State; but at no time 
have I conceded that the normal school 
under existing conditions should be 
separated from the university, 

Mr. MAESER. Mr. President, as I on 
aformer occasion stated, on principle, 
I would be opposed to having the nor- 
mal school situated in any of our large 
cities, for various reasons—on moral 
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grounds, which I have stated before, 
but Iam utterly oppcsed to a separa- 
tion of the normal school or normal 
college from our university, for financial 
reasons. We cannot afford it. 

As Professor Kerr has already stated, 
it would incur an expenditure of over 
ope hundred thousand dollars, no mat- 
ter where the normal schoo! would be 
located, in order to get theschool again 
upon a footing as itis now; and then 
Professor Kerr already stated some 
advantages which did not occur to me 
then, but which are very plain to me 
now. Our normal school here has the 
advantage of all the schools of Salt 
Lake City, high school as well as dis- 
trict schools, as training schools, and 
there is no locality in the whole Terri- 
tory of Utah that offers such facilities 
as these. Therefore, I earnestly desire 
that this Convention would vote down 
anything which would separate the 
normal college from our university. 

Mr. ANDERSON. Mr. President, I 
move the previous question. 

Mr. ROBERTS. Mr. President, as 
the mover of the resolution, I ask the 
privilege of closing the debate. 

The previous question was ordered. 

Mr. ROBERTS. Mr. President, the 
mover of a resolution even after the 
previous question is ordered, has the 
right to close the debate. 

The PRESIDENT. If he has given 
notice before that he desires to close the 
debate. 

Mr. CANNON. 
that vote. 

Mr. CHIDESTER. 
of order. 

Mr. BUTTON. Mr. President, this is 
out of order. The chair decided the 
previous question carried. 

The PRESIDENT. That is the decis- 
ion of the chair. 

Mr. CHIDESTER. My point of order 
is this, that even after the motion has 
carried, the mover of the question has 
the right to speak upon it. 


I call for a division on 


I arise to a point 


1728 


Mr. CANNON. Do you rule that I 
have not the right to call for adivision? 

The PRESIDENT. The chair had 
passed upon this matter. 

Mr. CANNON. Then, I appeal from 
the decision of the chair. So far as I 
am concerned, I do not propose to fol- 
low any ruling that a division cannot 
be called for upon this fioor. I think 
the members have some rights, and one 
of those rights is that when a question 
is put, and a vote is taken upon it, if 
they believe the motion is not carried, 
they have a right to call for a division. 
It could not possibly be called for until 
the chair decides whether or not the 
question has been carried. That is my 
reason for appealing from the decision 
of the chair. 

Mr. IVINS. Mr. President, the situa- 
tion is just this, and it is a situation 
that has occurred before in this house: 
The previous question was called for. 
It requires a two-thirds’ vote to main- 
tain it. Now, the very minute that 
the vote was taken, the chair an- 
nounced that the previous question had 
carried. Mr. Cannon arose and asked 
for a division, and he had a right to de- 
mand a division before that declaration 
was made, and, therefore, I shall sus- 
tain him in his appeal from the chair. 

The question being taken on the ap- 
peal from the decision of the chair, 
the Convention divided, and by a 
vote of 22 ayes to 51 noes, the decision 
of the chair was overruled. 

Mr. CANNON. Mr. President, I now 
eall for a division on the motion for the 
previous question. 

The question being taken on division, 
the vote stood 41 ayes to 88 noes. 

The PRESIDENT. It is not carried, 
gentlemen. 

Mr. ROBERTS. Mr. President, I wish 
to give notice that I desire to close this 
debate. 

Mr. CANNON. Mr. President, I 
would like to speak a moment or two,if 
I have the floor. I desire to say a 
word upon the subject of the removal 
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of the normal school from its present 
location. Professor Kerr has explained 
to you many of the reasons why this 
should not be done, and I fully concur 
with him in his statements. There are 
at present in the university about 
three hundred normal students, I am 
informed, out of an attendance of 465. 
You, gentlemen, can plainly see what 
would be the effect to remove those 
students from the university. If the 
purpose is to kill the university, I say 
vote for removal. If you want to build 
that institution up and to give the 
people the greatest good for the least 
expenditure of money, we must retain 
at this time our state normal school 
with our university. Arrangements 
have been made with the school board 
at Salt Lake City, by which the large 
building known as the 14th ward 
school has been tendered, free of charge, 
for the coming year to the university as 
a training school. They have this 
absolutely, and in addition to that, 
they have the services of nine teachers, 
who are experts in their particular line 
in the different grades, whose services 
are tendered free to the university in 
assisting it in its normal training 
school, by the school board of Salt 
Lake City. This, gentlemen, is an ad- 
vantage I think we should not over- 
look. 

I think that we are not in a condition 
at the present time to expend the nec- 
essary money to make the normal school 
what it should be, removing it to any 
part of the Territory outside of Salt 
Lake City. When the time does come 
that the State has plenty of money, i 
they see fit to establish normal schools 
in other parts of the Territory, well 
and good, but at the present time, I 
claim that fifty per cent. of the cost of 
educating and training your normal 
teachers would be saved by allowing 
them to remain with the university as 
at present. 

Mr. GOODWIN. Mr. President, there 
seems to be a misunderstanding as to 
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what was done at the last session. It 
was moved that experimental stations 
be established, and that normal schools 
should be included, and I gave my rea- 
sons why it would not be at all proper 
at this time, in my judgment, to sepa- 
rate that school from the university; 
that the time would come when there 
ought to be one or morenormalschools 
established; that the time would come 
when it would not be best to have the 
normal school with the university. I 
think I was rightat that time, and lam 
very ‘sure the resolution passed. There 
seems to be a misunderstanding here, 
but my recolection is very clear that it 
passed, but not as it has been con- 
strued that I want to separate now 
the normal school from the university, 
but simply to provide that it could be 
done in the future, when both institu- 
tions were able to stand on their own 
feet. 

Mr. KERR. I would like to state 
that the entire section, judge, with that 
provision to which you refer, was 
stricken out. 

Mr. LUND. Mr. President, I would 
like to say a few words. Of course, I 
feel a little timid after listening to the 
opinion of professors, but I, too, have 
had the chance of having a normal 
training, and I have been acquainted 
with educational institutions for about 
ten years; and I must say, that while 
I was in Germany I took great delight 
in reviewing their institutions as well, 
and I can tell you that in that country 
the normal training schools and the 
normal schools are apart from the uni- 
versities. I would refer you to the able 
argument that was made the other 
day on the moral phase of that ques- 
tion, by Doctor Maeser, and will then 
give you some of the other reasons why 
I think that this institution might be 
located in Sanpete County. The reason 
that has been stated that this move 
would kill the university, I take it, is 
not very well founded. The university 


comes into possession of a school of 
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mines that must be established in con- 
nection with it, according to the En- 
abling Act. That will provide a revenue 
to it, that will come from one hundred 
thousand acres, a revenue which it 
has never enjoyed before, and conse- 
quently that would make up the loss 
which it would now sustain. In San- 
pete County we could almost maintain 
a normal school to-day. Our people 
are very much interested in education. 
We have in the city of Ephraim graded 
schools, with an enrollment of over six 
hundred up to the eighth grade. We 
have an academy that is providing 
material every year from these pupils 
that come from the district schools, 
which would be ample in making up 
a whole school for the normal school, 
ifit were located there. Undoubtedly 
when our, county has a high school, 
Ephraim being the central location, the 
high school will be located there. Now, 
this grant for the establishment and 
maintenance of a state normal school 
is one hundred thousand acres, and I 
think it would be self-supporting. If 
the revenue from that would kill the 
university, Iam certain that it is not 
going to live on that alone. ‘The nor- 
mal school, I believe, if it is placed in 
Sanpete County, and suitable buildings 
built, will be able to maintain itself, in 
the course of a year or two years, upon 
those grants of land. 

Mr. KERR. I would like to ask the 
gentleman two questions. If these 
State lands can be located and sold, 
the money is invested so as to realize 
anything from the fund, within a year 
or two, or even five years? 

Mr. LUND. How would it affect the 
university,then? [t seems to me it would 
be self-supporting in acounty where pro- 
visions and fuel and all are so very 
cheaper than here, thatit would bemuch 
sooner a self-supporting institution. 

Mr. KERR. Does the Territory have 
to pay anything for fuel—that is, for 
heating and other purposes now, for 
the normal school? 
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Mr. LUND. I suppose it does. 

Mr. KERR. Not a dollar. Ali the 
pupils of the normal school simply enter 
the classes in the other departments of 
the university, in connection with the 
university work. It does not cost them 
a single dollar for fuel. 

Mr. LUND. How long can we depend 
upon the generosity of whoever is do- 
ing that, to continue it? 

Mr. KERR. It is not a generous act 
at all. That is one of the departments 
of the university. Fuel is provided for 
the entire institution, and facilities 
which are required in other depart- 
ments also are used in this one depart- 
ment, without additional expense to the 
State. 

Mr. LUND. I maintain, gentlemen of 
the Convention, that we have avery fine 
location for that school. I would call 
your attention, if you will bear with me, 
to the location of Ephraim. I would 
have you bear in mind the railroad 
systems of our Territory, and if you 
can point a more central location than 
that, I would like to know where it is 
upon the map of Utah, and I would ask 
you also if the students, who are pre- 
paring themselves for teachers, do not 
come largely from the south and from 
places outside of Salt Lake City? I 
know they do, those who are being edu- 
cated in Salt Lake City and can afford 
that education, are generally striving 
for something much higher; while it is 
often—I may say, in most cases, the 
ambition of those who come from 
outlying districts to be contented to 
get anormal training and be able to 
teach school. Now, inasmuch as this 
is the case, and I do not think that any 
one can successfully contradict it, I 
would like to ask why we should not 
place it in the center of the Territory? 
As to the location that was offered 
yesterday, itis a block in the city of 
Ephraim, and within one mile and a 
half of that, we have quarries from 
which hundreds of tons of rock are be- 
ing shipped into Salt Lake every year, 
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and you can see that the cost of build- 
ing there, as labor is, will be very slight 
to the Territory. You can think favor- 
ably of this question of locating it there 
or not. I want you to do what will be 
for the best interests of the State. I 
believe from its moral phase that a little 
town of thirty-five hundred or three 
thousand inhabitants is a better place 
for a normal school than a city. I be- 
lieve that you would savea great deal 
to the students themselves by placing 
it whereeverythingis cheap. Thereis this 
about it, you cannot say that the nor- 
mal students need to see a great deal 
and need to hear a great deal. While I 
do not countenance the statement that 
they could see nothing only once in a 
while in our country or hear nothing 
only once in a while, still it is not so 
necessary for them, and if there is a 
little less to divert them from their 
studies, I think it would only be a 
better thing for the students them- 
selves. 

Mr. KIMBALL (Salt Lake). May I 
ask Mr. Kerr a question? Is it not a 
fact that pupils attending the normal 
school receive training through the 
other classes than the normal proper? 

Mr. KERR. I believe I stated that a 
very small part of the work done by 
normal students is normal work. Most 
of their work is done in the general 
courses right in with theregular univer- 
sity classes, at little additional expense 
to the Territory, but if the school were 
separated from the university, then for 
all this work teachers would have to be 
employed. 

Mr. EVANS (Weber). Mr. President, 
I move the previous question, except as 
to Mr. Roberts. 

The motion was rejected. 

Mr. L. LARSEN. Mr. President and 
gentlemen, I would like to say afew 
words on this question. I hope that 
the gentlemen of this Convention will 
give Sanpete a chance. I shall vote for 
the amendment to this motion for this 
reason, that I desire to give the people 


May 1. 


of Sanpete a chance to locate, provid- 
ing that this Convention concede the 
right of Sanpete to get the normal 
school. I think it is right that the 
people of Sanpete should have their 
choice and select the location. I do not 
think that it is right. for any member of 
the delegation of Sanpeteto alone make 
the selection. I speak now in behalf of 
the other delegates. Wehavenot agreed 
upon any particular location, and I do 
not expect that we would or could, but 
we are willing to leave it to the voters 
of Sanpete County for them to make 
the location and say where it shall be, 
and providing this Convention may 
eoncede the right to Sanpete for a nor- 
mal school. This is my position, not 
that I particularly have any objection 
to Ephraim, for I have no ax to grind 
for Spring City or any other place par- 
ticularly. I might raise objections but 
I do not think Ishall do that, only upon 
this thing, and I think that the people 
of Sanpete should say where it should 
be located, and I hope that the Conven- 
tion will take this view of it, which I 
believe would be in the interests of the 
people, and that they would be better 
satisfied if the matter is settled in that 
way, than for us here to-day to say 
where it shall be located. 

Mr. THURMAN. Mr. President, I 
merely wish to call the attention of the 
Convention to the fact that we have 
disposed of this question heretofore, 
when we had the discussion on the 
school bill. Section5 of that bill was 
first amended so as to make the normal 
schools separate from the university. 
Then, upon my motion, afterwards, 
section 5, with all of its amendments, 
was stricken out, and section 4 was 
amended by inserting location before 
establishment, confirming the location 
and establishment of the university and 
agricultural college, as they existed by 
law at that time. Now, the laws of the 
Territory in relation to the normal 
school say that the normal school shall 
be continued as a department of the 
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university, so that if we should adopt 
any measure, such as is here proposed 
now, we will have to go back and undo 
in part the work that we have done, 
disrupting the deliberate action of this 
Convention heretofore. While on my 
feet, I wish to say, if it was right and 
proper for us to establish at this time 
and locate a normal school separate 
and apart from the university, I would 
favor the location proposed by the gen- 
tlemen from the south, but I think it 
would be very unwise, even if it did not 
interfere with what we have done. I 
was very much impressed with the ar- 
gument made by Professor Kerr, Pro- 
fessor Maeser and Doctor Talmage upon 
the question of union, and had it not 
been that we had already established 
the agricultural college, I should have 
favored union in all these branches of 
learning. Now, we are in a position 
that we can, withoutsacrifice, maintain 
union from now on; and I say let us 
commence to do that which isright and 
ought to be done. 

Mr. FARR. Mr. President, I did not 
intend to say anything on this subject. 
My sympathies very much run in favor 
of Sanpete. I have been trying to study 
up something that we could do for 
Sanpete, because Sanpete is one of the 
oldest settled counties that we have in 
the Territory—not the oldest, but one 
among the early settled, and I would 
certainly be gratified if we could do 
something to encourage the people of 
Sanpete; but I find there are a great 
many here that are getting in a great 
hurry. I suppose they want to go 
home. I have attended a good many 
conventions—all the conventions that 
have been held in the Territory. I 
know how it goes in winding up. Il 
tried to hurry in the start, you are 
all aware. I tell you gentlemen, I think 
it would be a great mistake at the pres- 
ent time to put the normal school 
down there. It would be a great in- 
jury to Sanpete. It would be a great 
injury to every county in this Territory 
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that has young students, young sons 
and daughters, to send to a normal 
school to be trained and qualify them 
to go into the business of teaching our 
children, and now we have got all the 
facilities necessary right here in Salt 
Lake, with all the great expense of 
that. But thatis not the main thing. 
If we had a million dollars, there is 
another thing more important; that is 
we have got the facilities here of educa- 
ting students to teach school. It is 
all right here, and now to go and take 
it away it would be robbing our stu- 
dents, our young sons and daughters 
that we wish to qualify for educating 
and teaching school, to take them off 
where they cannot get the facilities 
that they can get here, and post them- 
selves on the branches that they have 
right here handy, while they are going 
to the normal school. But I do hope 
there is something we can give San- 
pete in the way of public institutions, 
and I shall vote with both hands when 
that time comes, but Icannot vote to- 
day to take the normal school away 
from the university under the present 
circumstances. I think it would be a 
great wrong andinjury to the Terri- 
tory and to the people. 

Mr. LUND. I want to say, Mr. Presi- 
dent, that the Enabling Act provides 
for the establishment and maintenance 
of state normal schools. 

Mr. ROBERTS. Mr. President, not- 
withstanding I made the motion this 
morning to reconsider the action of 
yesterday, I do not desire to have it un- 
derstood that [am in favor of moving 
the state normal school to Sanpete 
County, or of dislocating it from its 
present connection with the university. 
Until conferring with my friend, Mr. 
Thurman, a few moments ago, I was of 
the opinion that section 5 in the article 
on education was passed by this Con- 
vention with the amendment that state 
normal schools might be established in 
other places than in Salt Lake City, 
but he calls my attention to a circum- 
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stance in connection with that section, 
that now clearly brings to my remem- 
brance the fact that section 5 was 
stricken out by the action of the Con- 
vention. But with him, sir, I agree 
that section 4 settles this question, 
namely, that the location and establish- 
ment, by existing laws, of the univer- 
sity of Utah and agricultural college, 
are hereby confirmed, and all the rights, 
immunities, franchises, and endow- 
ments heretofore granted or conferred, 
are hereby perpetuated unto said uni- 
versity and agricultural college respec- 
tively. He has already read to us the 
law making the state normal schoola 
part of the university, and now to 
locate the state normal school in 
Sanpete County would require a recon- 
sideration of section 4 of the article on 
education, since this Constitution, by its 
provision, establishes the university as 
it now exists by law, including the state 
normal school with it. In the present 
status of our educational institutions, 
sir, the most important part of the 
university is the state normal school. 
There can be no question about that, 
and for this reason I maintain that the 
Convention, at this stage of the pro- 
ceedings, is incompetent to make the 
change contemplated by this vote, to 
locate this institution down in Sanpete 
County. Idoubt not, sir, that enough 
of fact has been pointed out here, as to 
the expense and the inconvenience that 
would be involved in removing the 
state normal school from Salt Lake 
City down into Sanpete County. There 
is only one other thing that I wish to 
call attention to in that line, and that 
is, since this debate has been going on 
upon the floor of the Convention, the 
present chancellor of the university has 
telephoned down to the Convention, 
that in his opinion the removal at this 
time of this state normal school from 
the university would afford good 
ground for the city authorities to refuse 
to ratify and complete the agreement 
by which the present site of the univer- 
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sity buildings in this city should be 
given to the university. It involves, I 
hold, too much of expense, too much of 
inconvenience, to engage in this re- 
moval in the present condition of our 
educational institutions. 

And then, Mr. President, while it is 
true I voted to establish the agricul- 
tural college where it already exists, I 
would also call attention to the fact 
that if it were possible to keep central- 
ized our educational institutions—that 
is, our higher educational institutions, 
I would be in favor of that policy, and 
I am not at all converted to the wis- 
dom, and the propriety of thinking that 
each county must have some State in- 
stitution to build up within its borders. 
z take, it, sir, that these State institu- 
tions are not for the purpose of increas- 
ing the benefits and making advantages 
in counties, but that it is a considera- 
tion for the good and welfare of the 
whole State. Yesterday, I was tempted 
to make a speech in a spirit of irony, 
when there was aclamor from outside 
counties, demanding part of the State 
institutions, to call to mind the fact 
that there are twenty-seven counties in 
the State, and I wondered for a mo- 
ment if we were to follow the policy 
of giving eventually to each county 
some institution to build up belonging 
to the State, regardless of the conven- 
ience of the whole people of the State, 
and the mere geographical center is not 
always an advantage for a State insti- 
tution. What ought to be more seri- 
ously considered, is the center of popu- 
lation and the conveniences of all the 
inhabitants of the State, and not merely 
county location. Why,sir, ii I was 
converted to the idea that each county 
ought to have some State institution, I 
maintain that my own county of Davis 
affords facilities for some of these insti- 
tutions that far outstrip those that 
are urged in favor of other localities, 
but, sir, I will have nothing to do with 
that. In locating these State institu- 
tutions, I maintain that the good of 
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the institutions, and as they shall con- 
tribute to the welfare of the whole 
population, is the thing to be considered, 
and not merely the gratification of lo- 
cal interests and local prejudices. I am 
not here to stand up for Davis County 
particularly, but as a representative of 
the whole people of Utah, and.to locate 
their institutions in the interests of all 
the people. So, sir, l am not wedded to 
this idea that seems to prevail in the 
minds of some members, which causes 
them to contend for the respective 
localities from whence they came. 
Now, sir, for these reasons, { am 
against the movement to take the 
state normal school from its present 
moorings with the university, since it 
constitutes one of the most important 
—the most important department of 
the university, and drift it away off 
from the center of population in the in- 
terests of a county, and I trust it will 
not be done. 

Mr. LUND. Mr. President, by the 
last gentleman who spoke, I would 
take it that I am accused of wanting 
to gratify a locality. 

Gentlemen, I must say that I am 
convinced myself that it would be a 
good thing for the State to place that 
institution in a central locality—central 
to those whose ambitions are to be- 
come school teachers, and where they 
can have the advantages of cheap and 
good substantial board, where they 
can enjoy the advantages of cheap fuel, 
where they can enjoy all the advan- 
tages that they really need, because the 
tuition is but a very little part that a 
normal has to pay when he attends a 
normal school. It comes in his board 
and in his lodging, the great expense. 
The other is no considerable amount 
and never has been. Now, if we want 
to place it within the reach of those 
who desire to attend such school, and 
get down to the benefit of those per- 
sons themselves who desire these ac- 
commodations, then I claim that it has 
not been the local self-gratification 
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alone that has prompted me to make 
the motion or introduce this section, 
but it has been for the good of those 
who would attend the institution—not 
that it would be simply a good thing 
for a city or for a county. We know 
that it would be; we know that our 
county is not an out-of-the-world sort 
of a place; it is only a hundred miles 
from Salt Lake City. We have both 
branches of the railroad there, daily 
communication, and the traveling to 
and fro does not amount to much when 
we take into consideration the cheap- 
ness of living in those parts. Now, I 
have not much more to say, but I think 
it would be a matter of right for this 
Convention to extend that courtesy 
and that privilege to Sanpete, because 
Sanpete has fifteen thousand people; 
Sanpete is located in the center of the 
Territory; Sanpete offers some induce- 
ments now and has had a great num- 
ber of pupils always in normal schools 
in this Territory, and would have a 
greater support to offer in that way 
when the school should come down 
there. [donot wish to take up any 
more time, but ifit is for the benefit of 
the State to keep the school elsewhere, 
or to leave it where it is, leave it there. 
One word more, the Enabling Act was 
passed sometime since the normal de- 
partment of the university was estab- 
lished by the Legislature, and it says, 
“for the establishment and mainte- 
nance of state normal schools, one hun- 
dred thousand acres shall be given.’’ 
It plainly meant for the establishment, 
after this act, and I think that there- 
fore you would not be doing a wrong 
to the section in the educational article 
that we have already passed. 

The amendment of Mr. Jolley was re- 
jected. 

The motion of Mr. 
jected. 

Mr. EVANS (Weber). Mr. President, 
I desire to offer a sixth subdivision for 
that article as follows: 


Lund was re- 
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A state normal school is hereby es- 
tablished and located at Salt Lake City, 
in connection with the university of 
Utah. 


Mr. KERR. Mr. President, I arise to 
a point of order. 

Mr. SNOW. I arise to a point of 
order. This was reconsidered for the 
sole purpose of considering the location 
at Sanpete. 

The point of order was sustained. 

Mr. EVANS (Weber). Mr. President, 
I just want to make this statement: It 
seems from the Enabling Act thaton the 
establishment of state normal schools 
one hundred thousand acres of land are 
granted. Now, in order to get the ben- 
efit of this land, I think it would be'a 
good idea to locate one of the schools. 
It is not locating any more than one, 
but just one school at Salt Lake City in 
connection with the university. 


The roll being called on the adoption 
of the article entitled public buildings 
and state institutions, the result was as 


follows: ; 
AYES—79. 
Allen Lemmon 
Anderson Lowe, Wm. 
Barnes Lowe, Peter 
Bowdle Low, Cache 
Brandley Maeser 
Button Mackintosh 
Call Maloney 
Cannon Maughan 
Chidester McFarland 
Christiansen Morris 


Clark 


Murdock, Beaver 


Coray Murdock, Wasatch 
Creer Murdock, Summit 
Cunningham Nebeker 

Cushing Page 

Driver Partridge 
Eichnor Peterson, Grand 
Eldredge Peterson, Sanpete. 
Emery Pierce 

Engberg Preston 

Evans, Weber Raleigh 

Evans, Utah Richards 

Farr Robertson 
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strike out the word “salaries,” in line 
7, and insert the word “other,” so that 
it will read as it was formerly reported 
by the committee. 

The amendment was agreed to. 

The roll being called on the adoption 
of the article entitled salaries of public 
officers, the result was as follows: 


Francis Robinson, Kane 
Green Robison, Wayne 
Hammond Sharp 
Hart Shurtliff 
Haynes Snow 
Halliday Squires 
Heybourne Stover 
Hill Strevell 
Howard Symons 
Hughes Thompson 
Ivins Thorne 
Johnson Thurman 
Kiesel Van Horne 
Kearns Varian 
Kerr Warrum 
Kimball, Salt Lake Williams. 
Larsen, L. 
Nors—4. 

Boyer Jolley 
Corfman Lund 

ABSENT—23. 
Adams Miller 
Buys Moritz 
Crane Peters 
Gibbs Ricks 
Goodwin Roberts 
Hyde Ryan 
James Spencer 
Keith Thatcher 
Kimball, Weber Thoreson 
Lambert Wells 
Larsen, C. P. Whitney. 
Lewis 


The president declared the article 
adopted and referred to the committee 
on compilation and arrangement. 

Mr. CREER. I vote aye, with the 
same qualifications I had yesterday as 
to the capitol building. 

Mr. SNOW. Mr. President, I move 
that the rules be suspended and that the 
standing rule be amended by striking 
out the word ‘‘fifteen’’ andinserting the 
word ‘‘five.”’ 

The motion was agreed to. 

The Convention then proceeded to the 
third reading of the article entitled sal- 
aries of public officers. 

Sections 1 and 2 were read. 

Mr. HART. Mr. President. I move to 


AYES—83. 
Allen Kimball, Salt Lake 
Anderson Larsen, L. 
Barnes Lemmon 
Bowdle Lowe, Wm. 
Boyer Lowe, Peter 
Brandley Low, Cache 
Button Maeser 
Call Mackintosh 
Cannon Maloney 
Chidester Maughan 
Christiansen McFarland 
Clark Morris 
Coray Murdock, Beaver 
Corfman Murdock, Wasatch 
Creer Murdock, Summit 
Cunningham Nebeker 
Cushing Page 
Driver Partridge 
Eichnor Peterson, Grand 
Eldredge Peterson, Sanpete 
Emery Pierce 
Engberg Preston 
Evans, Weber Raleigh 
Evans, Utah Richards 
Farr Robertson 
Francis Robinson, Kane 
Green Robison, Wayne 
Hammond Sharp 
Hart Shurtliff 
Haynes Snow 
Halliday Squires 
Heybourne Stover 
Hill Strevell 
Howard Symons 
Hughes Thompson 
Ivins Thorne 
James Thurman 
Johnson Van Horne 
Jolley Varian 
Kiesel Warrum 
Kearns Williams. 
Kerr 
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Nors—0. 

ABSENT—23, 
Adams Miller 
Buys Moritz 
Crane Peters 
Gibbs Ricks 
Goodwin Roberts 
Hyde Ryan 
Keith Spencer 
Kimball, Weber Thatcher 
Lambert Thoreson 
Larsen, C. P. Wells 
Lewis Whitney. 
Lund 


The president declared the article 
adopted and referred to the committee 
on compilation and arrangement. 

The Convention then proceeded to the 
third reading of the article entitled 
schedule. 

Sections 1 and 2 were read. 

Mr. RICHARDS. Mr. President, I 
desire to offer a section to be known as 
section 3, as follows: ! 


Section 3. Persons who, at the time 
of the admission of the State into the 
Union, may be confined under lawful 
commitments or otherwise lawfully 
held to answer for alleged violations of 
any of the criminal laws of the Terri- 
tory of Utah, shall continue to be so 
confined or held until discharged there- 
from by the proper courts of the State. 


The section was adopted. 

Mr. VARIAN. Mr. President, I offer 
an amendment to section 2, to insert at 
the end of section 2 the following: 


The act of the governor and legisla- 
tive assembly of the Territory of Utah, 
entitled ‘‘an act to punish polygam 
and other kindred offenses, approved 
February 4th, A. D.1892,’’in so far as the 
same defines and imposes penalties for 
polygamy, is hereby declared to be in 
force in the State of Utah. 


I desire to give a reason for this 
amendment, which I am impressed is a 
strong one. The Enabling Act requires 
the Convention to provide by irrevo- 
cable ordinance that polygamous or 
plural marriages are forever prohibited. 
In the ordinance adopted by this Con- 
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vention that declaration is made: ‘“‘The 
following ordinance will be irrevocable 
without the consent of the United 
States and the people of this State.”’ 
First, among other things, polygamous 
or plural marriages are forever pro- 
hibited. Now, while this is strictly in 
accord with the letter of the act of Con- 
gress, it is not in accord fully with the 
spirit of that act, because it must be 
confessed, I think, that it was the inten- 
tion of the people of the United States 
assembled in Congress that a prohibi- 
tion in fact, as well as by words, should 
be evidenced by the organic law of this 
State. Of course the declaration that 
we have already adopted in the ordi- 
nance is not self executing. It amounts 
to nothing except like one of the ten 
commandments. It might have the 
effect of a moral law upon the minds 
and consciences of those who look upon 
the Constitution as a guiding instru- 
ment for their lives. Nor have we ac- 
complished the purpose, as I view it, by 
our declaration in the schedule, sought 
to be amended, that all laws of the 
Territory of Utah now in force shall be 
continued in force. The moment this 
State enters into the Union all congres- 
sional acts of this kind fail, so far as 
their operation is concerned, within this 
State. There was passed in 1892 by the 
Legislature of the Territory, an act 
substantially—indeed, I may say, liter- 
ally in accord with, or following the 
act of Congress upon the subject. That 
act defines and provides penalties for 
the specific offenses, polygamy, unlaw- 
ful cohabitation, adultery, incest, and 
fornication. Now, that law I appre- 
hend is not in force in Utah to-day, and 
the reason is that Congress entered 
upon that field of legislation and cov- 
ered the whole subject matter. There 
was nothing left for the territorial 
Legislature to act upon. That being 
so, it is not included within this pro- 
vision of section 2, and if itis desired 
that there shall be a compliance with 
the intent of the act of Congress, and 


May 1. 


with the understanding everywhere, 
in spirit, as well as in letter, it would 
be necessary for this Convention to 
make some positive declaration adding 
the force of law, which would be self- 
executing; that is, that thecourts would 
undertake to execute it without further 
legislation upon the subject. This act 
of the territorial Legislature entered 
a field that was already occupied, and 
as long as the Congress had occupied 
that field, of course nothing was left for 
the territorial Legislature to act upon, 
and as | desire that there shall be noth- 
ing thrown in the way of the approval 
of this Constitution by those in author- 
ity at Washington, I make this sugges- 
tion to this Convention for their con- 
sideration, whether ornot it will not be 
wise, having in mind the general condi- 
tions and circumstances attendant upon 
the passage of this Enabling Act, and 
the difficulties that theretofore had 
existed in bringing to a conclusion a 
long and laboriousstruggle, to in terms 
adopt and enact this first section relat- 
ing to this particular offense already 
enacted by the Territorial Legislature. 

Mr. MALONEY. Yousay the Legis- 
lature in 1892 invaded the field already 
occupied by Congress. On the approval 
of this Constitution by the President, 
would not that act of the Legislature 
be in just as full force and effect as any 
act of the Legislature which is con- 
tinued in full force by section 2 of this 
act? 

Mr. VARIAN. No. 

Mr. MALONEY. Why not? 

Mr. VARIAN. Because you can only 
continue in force alaw. Ii there is any- 
thing in the form of an act that is not 
a law—for instance, we will say it were 
unconstitutional; simply by a declara- 
tion continuing a dead act in force, 
when it never was in force, does not 
accomplish what you purpose doing. 
It is clear what this Convention in- 
tended to do—all laws now in force. It 
did not intend to revivify laws or acts 


purporting to -be laws which were 
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never in force or which were unconsti- 
tutional. We take the territorial legis- 
lation as we find it, and every law that 
isin force at the time of the adoption 
of the Constitution will be continued. 
I personally care nothing about it. 

Mr. RICHARDS. The purpose of this, 
as I understand, is to make this act 
irrepealable, so far as polygamy is con- . 
cernéd; is that not so? 

Mr. VARIAN. No,I was not think- 
ing of that so much as I was of the 
positive declaration—— 

Mr. RICHARDS. Would not that be 
the effect of the amendment? 

Mr. VARIAN. No, I do not think—— 

Mr. RICHARDS. I asked you to look 
at it and think—— 

Mr. VARIAN. Well, I have said no. 
Isay no again. It would not be the 
effect of it, and I was going to say, Mr. 
President, that there is no power on 
earth, in the Congress of the United 
States, that can force from this people 
an irrevocable law. That is the merest 
illusion in the world. This people can 
next year amend this Constitution, and 
strike out everything concerning polyg- 
amy if they want to. Every lawyer 
knows that. It is just a question of 
their own good sense and judgment 
whether they shall do it or not. 


Mr. RICHARDS. It seems to me that 
my question was not apprehended. 
When I spoke about a law being irre- 
pealable, of course I did not refer to the 
amendment to the Constitution. That 
could not be repealed by the Legisla- 
ture, I take it. 


Mr. VARIAN. I don’t know why the 
gentleman should ask me a question 
like that. Of course, if itis in the Con- 
stitution it cannot be repealed by the 
Legislature. I care nothing about it 
myself; I am firmly convinced that it 
will add very materially in aid of the 
adoption of the Constitution. 

Mr. THURMAN. I desire to ask Mr. 
Varian, if the amendment you propose 
would not enact a great deal more than 
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congress requires of usin the Enabling 
Act. 

Mr. VARIAN. In what way? 

Mr. THURMAN. Well, if I remem- 
ber that act, it goes into detail. 

Mr. VARIAN. Well, but the amend- 
ment confines it to that particular mat- 
ter. It does not touch the other of- 
fenses mentioned in this act at all. 
It does not touch cohabitation, nor 
adultery, nor incest, nor fornication. 

Mr. RALEIGH. Mr. Varian, will this 
be in the hands of the Legislature? 

Mr. VARIAN. Yes; perhaps I did not 
make myself clear. The Legislature can 
of course enter upon this field; but here 
we are, in this situation: When this Con- 
stitution goes back, after it has been 
adopted by this people, if there is any 
opposition to it, it will be concentrated 
at Washington. I presume there are a 
number of things, possibly,that may be 
brought up by those who are opposed 
to the admission of Utah as a State, 
numbering a large number of classes of 
people, in the United States. Then, it 
will be said, 1 apprehend—the Congress 
of the United States, as a condition of 
giving this Enabling Act to the people 
of Utah, exacted, or attempted to exact 
from them animpossible condition; that 
is, that they should make the enactment 
of a penal prohibition irrevocable; but 
it was the intention of the act; they 
will say to the people of the United 
States, that this people would not only 
literally but in spirit conform to this 
Enabling Act, and the wishes of the 
people of the United States in that par- 
ticular. They have not doneit. They 
have evaded that question by putting 
in a mere declaration which is not self- 
executing, and the moment the Presi- 
dent of the United States’ issues his 
proclamation, there is not a law in the 
State of Utah that affects this ques- 
tion; and who will say when the Leg- 
islature will act upon it? Who can say 
whether you can get votes enough in 
the Legislature to pass affirmatively 
an act? That is what they will say. At 
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least, that is what I offered this for, 
upon the theory that some misappre- 
hension of that kind may exist. 

Mr. JAMES. Mr. President, of course, 
Iam not able to discuss this question 
from its legal standpoint, but I do be- 
lieve that there is a great deal in what 
the gentleman from Salt Lake has just 
said. You will remember, Mr. Presi- 
dent, when this matter came up in the 
bill of rights, it was suggested by the 
gentleman from Cache, that it was not 
broad enough to cover the requirements 
of the Enabling Act, and he made some 
remarks upon it, and so did I at the 
time, and I believe still that the words 
used in the bill of rights, that it shall 
be forever prohibited, are not sufficient 
to cover the requirements of the Ena- 
bling Act. The Enabling Act, to my 
mind, requires of this Convention that 
they should do something specific, 
that it should be understood, that 
it should not be a general declara- 
tion. The language is such that 
perfect toleration of religious sentiment 
shall be secured, etc., and ends ‘‘pro- 
vided that polygamous or plural mar- 
riages are forever prohibited.’”’ Now, 
you see it is the language of the En- 
abling Act. It is based upon a condi- 
tion, and in order to carry out the re- 
quirements of that Enabling Act, you 
must say something specific regarding 
what this Constitution shall be and 
how it shall be enforced, and I believe 
the gentleman from Salt Lake (Mr. 
Varian) is very correct in his position. 
I believe that it will raise a question, 
when this Constitution goes back to 
Washington, whether we have com- 
plied with the Enabling Act strictly 
regarding this provision. 

Mr. EVANS (Weber). Mr. President, 
I am of opinion, as I stated before, 
when we had the question of ordinance 
before the Convention, that we have al- 
ready strictly complied with the Ena- 
bling Act. I donot believe that there 
is any danger respecting the proclama- 
tion of the President on that question. 
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_Idonot think any issue will ever be 
made. We have upon our statute 
books alaw punishing polygamy and 
kindred offenses, and which, as has been 
stated by Mr. Varian, is properly inef- 
fectual and void, because Congress had 
invaded the same field of legislation. 
There has always been a difference of 
opinion between lawyers respecting 
that particular question. I believe that 
the law upon the statute books would 
be in force upon the adoption of this 
Constitution, under section 2 of the ar- 
ticle we are now considering. If the 
view be taken that that law was un- 
constitutional and ineffectual at the 
time of its passage, a niceconstitutional 
question arises here upon Mr. Varian’s 
amendment, that is, as to whether a 
void law can be revived and given life 
by reference to it in the Constitution 
which we are framing. It is a generally 
well understood question that constitu- 
tional conventions have no legislative 
power. Although we say that we are 
legislating all the time in our Constitu- 
tion, yet in the broader sense we have 
no power to legislate in a general way, 
such as is generally given to a legisla- 
ture. Now, isnot this an attempt to 
do that very thing? Is not it an at- 
tempt here in this Convention to legis- 
late upon the statute books a penal 
law punishing the offense named. That 
isto say this Convention is attempting to 
revive what is termed by the gentleman 
avoid law. Itis attempting to revive 
something upon thestatute books which 
in itself wasanullity. Now,I don’t take 
that view. I believe the law was valid. 
I have always entertained that view, 
and I believe that it would be in force 
upon the adoption of this Constitution, 
and for one, I cannot support this 
amendment, because I believe it to be 
wholly unnecessary and an unusual 
method of making a Constitution. To 
revive a law or to make a law out of 
that which is pretended to be ineffectual 
and void, by reference to it merely in a 
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Constitution, is certainly a very singu- 
lar thing. 

Mr. SQUIRES. I would like to ask 


the gentleman, provided this act, ap- 
proved February 4, 1892, is a valid law, 
what is to prevent the next Legislature 
or any succeeding Legislature from re- 
pealing it? 

Mr. EVANS (Weber). 
ing at all. 

Mr. SQUIRES. Then, we certainly 
will not be complying with the Enabling 
Act. 

Mr. EVANS (Weber). There is 
nothing at all. No. The Congress 
never understood that the people 
of Utah would not repeal this par- 
ticular law which punishes the of- 
fense named. As has been properly 
stated by Mr. Varian, as a matter of 
constitutional law, we have the right 
at any time, when we secure statehood, 
to revise and repeal and amend our 
Constitution and to leave this out alto- 
gether. The people in their sovereign 
capacity would have the right, if they 
saw fit, to resume the practices which 
they have practiced heretofore, by 
proper amendments to the Constitution. 
This is an inherent power, an inherent 
right. Judge Cooley lays it down as 
clearly as can be in his work on consti- 
tutional limitations, and I think no 
lawyer will dispute it. As I understand 
it, this is simply designed for the pur- 
pose of satisfying the authority which 
will proclaim Utah a State. That is 
all. Now, that being the only purpose 
of it, I think we have fully complied 
with the Enabling Act, when we use its 
exact language and say that polygamy 
shall forever be prohibited in the State. 

Mr. EICHNOR. Do you mean to say 
that any constitutional convention in 
the future could nullify the compact 
with the United States? 

Mr. EVANS (Weber). Oh, no. That 
is, because of the fact that that would 
be prohibited by the Constitution of the 
United States itself, but the Constitu- 
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tion of the United States does not place 
any restriction upon the states with re- 
spect to the practice of polygamy or 
kindred offenses. Consequently, we 
would have aright to reform our gov- 
ernment just as we please. : 

Mr. KERR. I would like to ask Mr. 
Varian or Mr. Evans a question. In the 
article on ordinance, is the statement 
that polygamous or plural marriages 
shall forever be prohibited. I desire to 
ask, if, under this provision, the Legis- 
lature could repeal the law which de- 
fines those offenses and provides pun- 
ishments for violation? 

Mr. VARIAN. Does the gentleman 
ask me? 

Mr. KERR. Either gentleman. 

Mr. EVANS (Weber). I think it would 
have that right. 

Mr. VARIAN. I prefer to answer it 
myself, ifthe gentleman is asking me. 
lam quite satisfied that my position is 
confused and not understood, or at 
least it seems so from the remarks of 
Mr. Evans. Itis this: First, that there 
is no territorial law on the statute 
books (when I’say law, I mean valid 
law ) touching upon this question. That 
may be tested by any canon of common 
sense. There was a congressional law 
on the statute book fixing certain pen- 
alties. Supposing the Territorial law 
had fixed other penalties, which would 
prevail? You cannot occupy the same 
space with two different lawmaking 
bodies at the same time. Second, that 
being so, they will say when this Con- 
stitution is adopted there is no law 
touching this question. There is noth- 
ing that will evidence the good faith of 
this people upon this question. And it 
will be a makeweight upon the propo- 
sition, is my idea, unless something of 
this kind is done, showing that this 


Convention intends to carry out the’ 


spirit as well as the letter of the En- 
abling Act. ; 

Mr. EVANS (Weber). If that is your 
purpose, why not say in the ordinance, 
it is declared to be a felony? 
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Mr. VARIAN. « Because, I do not 
agree with you at all in your criticism, 
that this Convention is not able to 
legislate in this way. I draw a dis- 
tinction between legislating in matters 
now existing in the Territory and legis- 
lating in the Constitution for the future 
State. 

Mr. GOODWIN. Mr. President, Mr. 
Evans says it would be an unusual pro- 
ceeding, and probably it would, but the 
circumstances are unusual, This has 
never confronted any other territory, 
when applying for statehood, and the 
point in itis this, when Mr. Thurman, 
the other day, thought that the article 
in the ordinance was not sufficient, 
that it ought to be strengthened, I was 
in hopes his idea would be carried out 
by the Convention, solely as an evidence 
of good faith. It won’t make any dit- 
ference in the future. There is no state 
where the laws are enforced against the 
public sentiment of the people. Now, 
if public sentiment of the people of this 
Territory is that the ordinance shall be 
backed by legislation which will make 
penalties and enforce them, that will be 
done. If a change should come, and 
the sentiment should be that it was 
nobody’s business, we will do what we 
please, that will be the rule. The ques- 
tion that confronts us is just this: We 
know that almost every church organi- 
zation outside of Utah in the United 
States will scan this Constitution; they 
willstudy it with a disposition to, if 
possible, find some fault in it. Now, 
when they do that, and there is merely 
a declaration that there will be no 
more polygamy, they will simply laugh. 
They will say, ‘‘those people have sim- 
ply made a declaration and have pro- 
vided no means on earth to enforce it.”’ 
Itis not what is to be after statehood 
is obtained, but it is how to obtain 
statehood. For itstance, the President 
of the United States, is, [ am told, a 
member of the Presbyterian church. 
I think he is a little lax [laughter], but 
no matter. He may have fixed it all 
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right with his own soul. He professes 
to be a Presbyterian. He has a great 
many Presbyterian friends. He is a 
lawyer. He construes things exactly 
as I would construe them, when he has 
the capacity to. [Laughter.] Now, 
when this Constitution is. carried up to 
him, we will suppose a case. We will 
suppose in the same election by which 
this Constitution is approved, there 
should be republican officers elected all 
over this State. He not only will have 
the Presbyterian church behind him, 
but he will have every democratic 
office holder in Washington and_ all 
through the country telling him that 
there is a point where he can afford to 
delay. It won’t make a bit of difference 
to Utah what is in this Constitution 
in regard to that particular matter. 
The idea is to have something to pre- 
sent to the President, which he and his 
friends can find no flaw in; that is, that 
the Enabling Act has not only been 
carried out in the letter, but the 
means have been provided to enforce 
its mandate. 

I had intended to offer and try to 
argue an amendment to the ordinance. 
This amendment this morning covers 
the case, and what objection is there to 
passing it? Are we at this time in the 
Convention going to say it is legisla- 
tion? Itis on a theme that we have no 
precedent for. Weare confronted here 
with this condition. The Enabling Act 
tells us that we must (and I presume 
means in an effective way) declare for- 
ever against polygamy and_ plural 
marriages. We ought to do it in such 
good faith that there would be no ques- 
tion about it. If two years hence, or 
four years hence, the Legislature de- 
sires to do anything else, it can do it. 
If the Constitution is adopted and 
Utah is admitted as a State, the people 
can revise or call a convention, and 
make a new Constitution within a 
year ortwo. Letus go as the sover- 
eign states went. Every one of them 
had statutes. They had provisions in 
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regard to slavery, that there should be 
no more slavery or involuntary ser- 
vitude. It was finally enacted in the 
Constitution of the United States, and 
other provisions; and while some of 
them did not intend to keep those pro- 
visions, there was nothing in what 
they presented that there could be any 
criticism of. As far as the words go, 
the words were apt. They said, “‘I care. 


nothing about the future. I am per- 
fectly willing to trust it. I have per- 
fect faith it will be all right.”’ But let 


us fix itso that the President of the 
United States, at least, cannot, in his 
obstinate way, say: ‘‘It does not suit 
me, you had better go back and try it 
over.”? You know, Mr. President, he. 
does not want any more silver con- 
gressmen. You know he has peculiar 
ways. Once or twice he has pretty 
nearly neutralized the law, and when 
eight or ten of his constituents get 
around him and tell him he ought to do 
it, then he takes it upon himself to 
think that he was raised up by God 
Almighty to be the savior of the 
United States, and when a man gets 
in that frame of mind, there is no tel- 
ling what he willdo. Let us fix it so 
that neither he nor his friends can 
criticise one word. It will make no 
difference to Utah. Let us act in ab- 
solute good faith, so far as our words 
are concerned, and have it fixed so that 
a penalty, if that is disobeyed, can be 
inflicted. 

Mr. MALONEY... Mr. President, I do 
not concur in the views of the gentle- 
man from Salt Lake. The Congress of 
the United States provided that in 
Utah we should stop these practices 
and ina great measure have enforced 
thatlaw. In 1892, through our Legis- 
lature, we said we would quit that. 
Now, the position of the first gentle- 
man from Salt Lake who spoke, is that 
the act of 1892 is an absolute nullity, 
that it is null and void, because the 
Legislature of Utah had invaded a field 
previously occupied by Congress, and 
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therefore, it is void. I do not agree 
with him on that, but, of course, if the 
two acts were in conflict, the law of 
Congress must prevail. But they are 
not in conflict. As I remember, in our 
act of 1892, we went still farther than 
the Edmunds-Tucker bill. Now, there 
isno court that has ever declared the 
act of 1892 of our Legislature unconsti- 
tutional, or null and void, that I ever 
heard of. I claim it is in force now and 
has been ever since it was enacted. The 
reason it has never been enforced is be- 
cause the prosecuting attorney of the 
Territory preferred the congressional 
enactment, and preferred the penalties 
imposed by the Edmunds bill, and the 
Tucker-Edmunds bill. If Mr. Varian is 
right, and that act was void, I say sec- 
tion 2 of this act breathes life into it, 
and makes it just as valid as any other 
territorial enactment. 

Mr. VARIAN. How can you take 
that position when it says the laws of 
the Territory of Utah now in forcee—— 

Mr. MALONEY. I say it is in force, 
but I say, conceding for the sake of the 
argument, that it is a nullity, it is in 
force by section 2 of this act. Ido not 
agree with Mr. Varian that it is notin 
force, and never has been. 1 do not 
think the proposition is tenable. Now, 
if the President is so hard pressed for 
an excuse that that will be the excuse 
for notissuing the proclamation, when 
the Enabling Act makes it obligatory 
upon him, it is a mighty slim excuse, 
and other excuses will be provided if he 
does not have this one. Now,I say 
we have strictly and literally complied 
with the Enabling Act, and I think it is 
wholly unnecessary. 

Mr. ANDERSON. Mr. President, I 
am opposed to this amendment. I 
think that the Enabling Act is fully 
complied with at present, and I do not 
think that it is necessary that we pur- 
sue this question with any further 
special legislation. Therefore, I am op- 
posed to it, and will vote against it. 

Mr. THURMAN. Mr. President, at 
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first I was opposed to the amendment 
proposed by the gentleman from Salt 
Lake until he stated his reasons for it, 
and having heard his reasons, I shall 
now support the amendment. I thinkit 
ought to prevail. I agree with him 
(while not wishing to engage in any 
discussion on that branch of the ques- 
tion) in, believing that the law of 1892, 
passed by the Legislature, was abso- 
lutely void and of no effect, and never 
has been, for the reason suggested by 
him. I had occasion to go over that 
ground, in 1888, in the Legislature, and 
came to the conclusion that the terri- 
torial Legislature had no power what- 
ever to deal with that question, unless 
it might have been perhaps some ancil- 
lary legislation—something that had 
not been touched upon by the Congress 
of the United States. When he first 
proposed his amendment, I did not 
think that that act, not being in force, 
could be revivified, and thought it was 
fully covered by section 2 as it stands. 
Ihave some doubts whether the ordi- 
nance that we have adopted is a suffi- 
cient compliance with the Enabling 
Act, at least in spirit. Itis true, that 
we use the exact words of the Enabling 
Act, but if this territorial act is with- 
out force, and is void, we will at least 
find ourselves in this position, that 
while we have declared in the Constitu- 
tion that polygamous marriages are 
forever prohibited, when the Constitu- 
tion goes into effect, and before the Leg- 
islature sits, we must say there will be 
no effective law upon this subject at all 
in force in this State. The declaration 
that we make in the ordinance is not 
effectual except in a normal sense. The 
moral effect of the whole State by its 
representatives in Convention, declar- 
ing that a certain thing shall be forever 
prohibited, of course has great weight, 
but there is a view that may be taken 
of that, which is this, that at most it 
is merely an inhibition upon the Legis- 
lature ever sanctioning an establish- 
mept of that kind, butitis nota law 
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against it with penalties. In other 
words, it is without effect. Now, I 
think I have taken the position to do 
everything that I think I can conscien- 
tiously and consistently do to present 
this to the President of the United 
States, without the instrument con- 
taining anything in itself which will 
afford him a just reason for rejecting it 
by saying that it does not comply with 
the Enabling Act. I think, gentlemen, 
we who have labored here to make this 
Constitution up to this time, ought 
now to obtain the fruits of it, to do every- 
thing we can upon this or any other oc- 
easion, to put this matter before the 
President of the United States in a 
way that he will have no excuse in the 
performance of his duty. For the rea- 
son suggested, and by way of showing 
a more determined disposition upon our 
part to comply, not only in the letter, 
but in the spirit, with the demands of 
the Enabling Act, I shall support it. 

Mr. MALONEY. Do you suppose the 
Congress required us to legislate in the 
Constitution? 

Mr. THURMAN. Well, I wish to say 
to the gentleman from Weber, that 
upon this proposition, it has come very 
near requiring it, If it was anything 
else, I would agree with you, but they 
say that we must provide by ordinance, 
irrevocable without the consent of the 
United States, that a certain thing 
shall forever be prohibited. 

Mr. MALONEY. Which we have 
done. 

Mr. THURMAN. Have we provided 
it, or have we merely declared it shall 
be prohibited? 

Mr. MALONEY. We have literally 
followed the language of the Enabling 
Act. 

Mr. THURMAN, 
ited it? 

Mr. EVANS (Weber). Let me ask 
youaquestion. Is notit just as much 
prohibited as slavery is prohibited in 
the Constitution of the United States? 

Mr. THURMAN. It seems to me—— 


Have we prohib- 
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Mr. MALONEY. The language is, 
“polygamous or plural marriages are 
forever prohibited.’’ If that is not pro- 
hibiting, I don’t know what they could 
do to prohibit. But while on the floor, 
I will say I will votefor the amendment, 
but I think it is absolutely unnecessary. 

Mr. THURMAN. I want to ask you 
a question. Suppose a polygamous 
marriage is contracted after we become 
a State, is there anything to prevent it? 

Mr. MALONEY. There is a constitu- 
tional declaration against it. 

Mr. THURMAN. Does that prevent 
it? 

Mr. MALONEY. I think it does. 

Mr. THURMAN. In what way? 

Mr. MALONEY. By the very lan- 


guage. 
Mr. THURMAN. It says it shall not 
be done. Where is your penalty? 


Mr. MALONEY. There is an act of 
the Legislature already in existence. 

Mr. THURMAN. I am taking the 
position that it is not in existence. 

Mr. MALONEY. There is where I 
differ from Mr. Varian. 

Mr. THURMAN. You have made 
your speech on that. I am making one 
on the other side. 

Mr. EVANS (Weber). Then point out 
the penalty if you can find it, where the 
penalty is for slavery. 

Mr. THURMAN. I believe that when 
the Constitution of the United States 
said that slavery should forever be pro- 
hibited, every state in the Union hada 
provision of that kind in force. 

Mr. EVANS (Weber). Oh, no. | 

Mr. THURMAN. Well, they came 
pretty near it. 

Mr. EVANS (Weber). ‘They were 
compelled to put it in after that. 

Mr. THURMAN. ‘They did put it in, 
but that has nothing to do with the 
question. The Constitution of the 
United States, with that provision, did 
not have to be passed upon by some 
functionary above the United States. 
We are talking here now about what 
this great—his majesty, may do. ‘I be- 
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lieve we are all in good faith on this 
question. I do not understand that 
anybody here impugns the good faith 
of this Convention, but the question is 
to show it. 

Mr. VARIAN. May I answer that 
question, as to the Constitution of the 
United States? 

Mr. THURMAN. Yes, sir. 

Mr. VARIAN. The thirteenth amend- 
ment provides that neither slavery nor 
involuntary servitude, except as punish- 
ment for crime whereof the party shall 
have been duly convicted, shall exist 
within the United States. That would 
be made operative simply by the affirm- 
ative action of the federal courts, by re- 
leasing men from slavery. It would 
require no further legislation. 

On motion, the Convention then took 
a recess until 12:30 p. m. 


AFTERNOON SESSION. 


The Convention met pursuant to ad- 
journment, President Smith in the chair. 

The PRESIDENT. Gentlemen, sec” 
tion 2, with the amendment of Mr. 
Varian, is now before the house. 

Mr. ROBERTS. Mr. President, I am 
in favor of adopting the amendment 
offered by the gentleman from Salt 
Lake. I think, sir, that it should pre- 
vail. First and principally, that it may 
appear without any equivocation what- 
soever, that in absolute good faith, the 
people of Utah intend to carry out the 
condition upon which statehood is to 
be granted to the Territory, for Con- 
gress did require, by its Enabling Act, 
an express stipulation upon this subject, 
and I believe its intention was to have 
a declaration that would be effective 
and not merely an empty assertion, 
and I think a provision of this charac- 
ter is absolutely necessary to the docu- 
ment we are drafting in order to estab- 
lish beyond all question the fact that 
we intend to carry out to the letter our 
agreement as expressed in the compact 
with the United States; but, sir, I do 
not think that this amendment should 
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be adopted by this Convention in the 
spirit in which it was discussed by the 
gentleman from Salt Lake this morn- 
ing (Mr. Goodwin). One of the reasons 
urged for having a stenographic report 
of these debates, as I understand it, 
was for the purpose of assisting those 
who will interpret the Constitution, in 
understanding what the intent of the 
Convention that framed the Constitu- 
tion was; and, sir, if we adopt this 
amendment in the spirit in which that 
gentleman discussed it, those who shall 
interpret the Constitution in the light 
of what was said upon the various 
propositions would be led to conclude 
that this amendment was not adopted 
by the Convention with any real inten- 
tion to have it put in force, but merely 
for the purpose of removing from the 
eyes of the President of the United 
States, who is to pass upon this instru- 
ment, and his counselors, and to silence 
any: opposition that might be raised 
against it on the part of sectarian 
peoples throughout the United States, 
and thatit was not a real bona fide 
determination on the part of this Con- 
stitutional Convention to carry out 
that provision with good intent. 

Now, sir, I scorn all such proceedings 
as that. I believe that what we do 
here, we do with real intent of heart 
and without nonsense, and for that 
reason, and in this spirit, we should 
adopt this amendment, and then have 
it carried out just as it is intended to 
carry it out. I hope, sir, that these re- 
marks and the remarks that other gen- 
tlemen have made, and doubtless will 
make upon this provision of the Con- 
stitution, will have the effect of remoy- 
ing from the proceedings of this Con- 
vention this seeming insincerity, which 
ought not to exist in a Convention of 
this character. Why, sir, we would 
give little credit to the intelligence of 
the man who is'to pass upon this in- 
strument, before our labors shall be 
finally completed, in bringing Utah 
into the Union, if we suppose that he 
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could not see through this flimsy screen 
that it is proposed to cast over our 
conduct here, if we let this provision 
goin under the spirit of that discus- 
sion; and, sir, I hold that we ought to 
adopt itin a spirit of earnestness and 
with honest intention to make it 
effectual. 

Mr. VAN HORNE. Mr. President, it 
seems to me that the discussion of this 
question raises a question of construc- 
tion on the intent of the Enabling Act, 
and if that be so, it occurs to me that 
the way in which we propose by the 
amendment to remedy any doubt which 
might exist is not the proper way of 
proceeding in this case. The Enabling 
Act provides that the Convention shall 
provide by ordinance, irrevocable with- 
outconsent of the United States and the 
people of said State, that perfect tolera- 
tion of religious sentiment shall be se- 
cured,and that no inhabitant of theState 
shall ever be molested in person or 
property on account of his or her mode 
of religious worship, provided that 
polygamous or plural marriages are 
forever prohibited. In accordance with 
that and in the strict pursuance of the 
letter of the requirement, we have by 
ordinance provided directly what we 
had to provide under that Enabling 
Act. The question comessimply on our 
compliance with the spirit of the En- 
abling Act. No one doubts but the 
letter has been complied with. If it be 
necessary for us to comply with the 
spirit of the Enabling Act as well as 
with the letter of that act, would it not 
have been the proper way for us to have 
put into the ordinance, irrevocable, 
without the consent of the United 
States, and all the people of the State, 
the necessary legislation to show that 
we intended to carry out the spirit of 
that enactment? If so, the article 
should have been put in directly follow- 
ing the first subdivision of the ordi- 
nance. That not having been done, the 
question comes as to what is the better 
way fo Grenade for this meeting the 
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spirit or supposed spirit of an enact 
ment by Congress. It seems to me that 
the kind of amendment contemplated 
is improper and not the best plan for 
several reasons. The Constitution is 
not complete in itself. Itrefers to some- 
thing outside of the Constitution, as a 
means of interpreting the intent of the 
framers of the Constitution. It leaves 
to future construction the question of 
whether that was a law, or whether, by 
our reference to it in this Constitution, 
we made it a law that was binding 
upon the people of this Territory and 
could be enforced. My idea is that if 
Congress intended anything by the re- 
quirement that we should pass such a. 
provision in an article irrevocable with- 
out the consent of Congress—if they in- 
tended anything more than is meant by 
the moral prohibition, that would be 
included in the strict following of the 
words of the Enabling Act. It intended 
that by putting a provision of that sort 
in the Constitution, Congress might, by 
legislation, refer the enforcement of that 
compact to United States courts. If 
they did so intend, the question before 
us is, does the amendment, as it is now 
proposed, meet that objection of the 
act? 

The PRESIDENT. 
time has expired. 

Mr. CHIDESTER. Mr. President, I 
desire to move the previous question. 

The PRESIDENT. With the permis- 
sion to Mr. Varian to close, as it is 
Mr. Varian’s motion. 

Mr. VAN HORNE. Mr. President, I 
wish to move the insertion of a pro- 
vision to becalled section 8 in this 
article. 

The PRESIDENT. 
section 3. 

Mr. EVANS (Weber). If the Conven- 
tion will permit it, 1 want to make a 
suggestion or two. I amof opinion, 
Mr. President and gentlemen of the 
Convention, that the proposition made 
by Mr. Van Horne is right. We are 
now considering what we call a sched- 


The gentleman’s 


We have just had 
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ule. If we are simply attempting to 
comply with the Enabling Act—and 
want to make a prohibition of polyg- 
amy effectual, we should put it in the 
ordinance, as itis required that an or- 
dinance be passed, which would be 
irrevocable without the consent of the 
United States. Of course, I do not re- 
cede from the position which I took 
this morning upon this question, and I 
now simply want to call attention, 
gentlemen, to one fact, that the amend- 
ment proposed by Mr. Varian points 
out one class of offenses and seeks to 
revive and bring into life a law which is 
admitted by the gentleman to have been 
ineffectual and void, and it only revives 
that one particular class of offenses. 
There are kindred offenses in the law of 
1892, indeed, all the offenses which were 
named in the act of 1887. If this amend- 
ment prevails, the result will be this, 
that if that law is ineffectual, or 
whether it is effectual or not, the one 
elass of offense, only named in the 
amendment will be continued in force. 
So far as the other class of offenses, 
and many of them are more odious 
than the one aimed at, it will be 
repealed, and the people of Utah will 
be permitted to violate those laws or 
engage in that class of offenses with 
impunity. Mr. Varian will not dispute 
this proposition, because this Constitu- 
tional Convention is simply pointing 
out the one class of offenses, that of 
polygamy; whereas numerous other 
classes of offenses in the same law are 
not covered, not only by any law of 
Congress, but are not covered by any 
law of the Territory; and it is class 
legislation of the worst sort, and not 
only that, it seem to me like impugning 
the good faith and the integrity of the 
people of Utah when they renounced 
this practice. Ii we are not ready to 
go into the Union under the present 
condition of things as we understand 
them, let usstay out. A law which 
does not have the moral sentiment of 
the people can never be enforced in any 
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way. That is a common and well 
know maxim oflaw. Why, then, point 
out a particular offense in the manner 
in which it is pointed out in the amend- 
ment of the gentleman, and why under- 
take to insert itin the schedule, which 
the Enabling Act does not provide for 
at all, upon the shallow pretense that 
it will be satisfactory to the executive 
of the nation? Gentlemen, if you want 
a state, do that which is sensible, and 
do that which is right, do that which 
is patriotic, that which is honorable. 
Ii we cannot get statehood by going 
through the front door, let us not 
sneak around like a burglar through 
the back door, for the purpose of secur- 
ing that which we are all desirous of 
obtaining. If you want to defeat 
statehood, transcribe from the repor- 
ter’s notes the remarks from the gentle- 
man this morning, castigating the 
chief executive of the nation and hold- 
ing him up in ridicule, and send a trans- 
cript of those notes to the President 
and show him the estimation in which 
he is held in a Convention sitting, under 
an Enabling Act, whose actions he must 
approve, and then see what the result 
will be, and that, too, by one of the 
leaders of the majority upon this floor. 
I do not entirely agree with my friend, 
Mr. Roberts, on this, but I agree with 
him upon one point, that such remarks 
coming from any gentleman respecting 
the chief executive of the nation are an 
insult to that officer. 

Mr. ANDERSON. I would like to ask 
if the substitute of Mr. Van Horne is 
before the house? 

Mr. VARIAN. No, sir. Mr. President, 
I do not propose to attempt to answer 
the arguments of my friend from Weber 
County. Driven from position to posi- 
tion he flutters about, and appeals to 
this sort of prejudice and the other 
sort of prejudice, when we are dealing 
with a legal question first, and a ques- 
tion, of expediency next. Whether this 
shall be admitted into the schedule or 
the ordinance makes no difference. The 
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question we are disposing of now is 
the question as to whether it shall be 
put in at all or not, and after that 
shall have been disposed of, we may 
determine in what part of the Constitu- 
_tion it shall be placed. Itis the sheer- 
est pettifogging to distract and disturb 
the attention of the Convention toa 
point of that kind. 

In 1888, a similar law was introduced 
into the territorial Legislature of this 
Territory. My distinguished friend, 
Mr. Thurman, from:-Utah County, whose 
keen and analytical legal mind always 
adorns and adds to every question he 
discusses, then was chairman of the 
committee on judiciary, and he wrote a 
report to the Legislature right on the line 
of his speech to-day, in the line of my 
thought and argument this morning. 
I do not remember who his associates 
were upon the committee. I have not 
been able to get the volume of the 
journal of that year, but the proposed 
act was rejected, because it was in con- 
flict with the law of Congress. In 1892, 
four years later, my distingished friend 
from Weber County was chairman of 
the judiciary committee of the council. 
This present act was presented. It 
was reported by that committee 
through its chairman, with Mr. Baskin, 
now mayor of this city, a lawyer of 
forty years’ standing, presumably ac- 
quainted with the jurisprudence of the 
Territory and of the United States, 
presenting a minority report at great 
length upon the same line, resurrecting 
and adopting with approval the report 
of my friend, Mr. Thurman, the chair- 
man of the judiciary committee of 1888. 
It went through, but there was no 
other lawyer on the committee on judi- 
ciary, except my friend, Mr. Evans, as I 
remember it. It went into the house, 
there passed without question, a lay- 
man being chairman of the judiciary 
committee. I take it, that the people 
of this Territory have once decided in the 
Legislature that this act, which was 
subsequently passed in 1892, was in con- 
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flict with the law of Congress and void. 
Now, if that be so, what sort of a law 
have you upon the statute book to 
indicate to the people of the United 
States and to the Congress that you 
are in earnest and in good faith in your 
manifesto that you all adopted here 
two or three years ago? Gentlemen 
say thatit ought not to go into this 
part of the Constitution, and yet in the 
preceding lines of this very section, you 
have undertaken to carry into effect in 
the coming State allilaws which are in 
force in the Territory of Utah. If this 
act were a law, if it were in force, of 
course it would be included within the 
general provision, and there would be 
no necessity to make special provision 
for it; but not being in force, it is neces- 
sary, in order to comply with the spirit 
as well as the letter of the act Congress, 
and the intention of the people of the 
United States, and as my friend from 
Davis says, the bona fide intention of 
the people of Utah, that you should 
place this declaration upon the statute 
book. I am tired of quibbling and 
playing with these questions. I am 
here in good faith. I gave up two years 
and a half ago. I want statehood, and 
I want it the coming January, and I do 
not desire to play fast and loose with 
these questions. If you are in good 
faith, aS you say you are, it. will be 
asked, why do you object to placing 
upon this statute book, the organic 
law of your commonwealth, the fact 
you do intend to prevent the crime of 
polygamy? What does “‘prohibit ’’mean? 
Does it not mzan prevent? I ask my 
friend from Salt Lake, and colleague, 
more learned in philological lore than 
myself, whetheritis oneof thesynonyms 
of prevent, andif theinterpretation must 
not be put upon the use of that lan- 
guage in the act of Congress, that it 
means to prevent the practice of polyg- 
amy and plural marriage? How are 
you going to prevent it, unless you put 
some penal enactment into force that 
the courts and executive officers under 
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your State government may be able to 
administer your law well in that be- 
hali? In reply to the gentleman who 
last spoke, I did not undertake to inject 
into this organic law legislation on the 
subject of other offenses; it was not 
involved in the act of Congress; I care 
nothing about them, and simply seek 
to meet the issue which I believe is 
tendered to these people, and I want to 
remind you all that in the construction 
of law, civillaw as well as the law of 
God, and religious law, thatitis the 
letter that killeth, and the spirit giveth 
life. 

Mr. EVANS (Weber). I would like to 
ask you a question. The gentleman 
will agree with me that your amend- 
ment will repeal the other kindred of- 
fenses in that statute? . 

Mr. VARIAN. No; there is nothing 
to repeal. If you want the other kin- 
dred offenses, my answer is, prohibit 
them by law under penalties. Your 
Legislature that meets in March next 
mustenactalaw. Ido not enter upon 
that subject, because I am not meeting 
that issue. I am simply meeting the 
issue which is tendered here, as I think, 
to earry out in spirit the act of Congress 
and the will of the people of the United 
States, so that no stumbling block may 
be thrown in the way of this onward 
march toward statehood; and I agree 
with my friend from Davis—I do not 
put it upon the grounds that were 
stated here this morning, I do not likea 
sneak. I would not desire anything to 
be done that was not done in good 
faith, but I believe that this people 
intend this in good faith, and therefore 
I believe that they will ratify this action 
here to-day. 

Mr. EVANS (Weber). I would like to 
ask a question. Suppose the act of 
1892 were valid? 

Mr. VARIAN. If the law were valid, 
J should not then introduce—— 

Mr. EVANS (Weber). Wouldn’t it 
then repeal everything except the 
polygamy? 


SCHEDULE. 


May 1. 


Mr. VARIAN. If the law were valid. 
it might repeal by implication, although 
repeals by implication are not favored. 

The motion for the previous question 
was agreed to. 

Mr.GOODWIN. Mr. President, I arise 
to a question of personal privilege. I 
find that the harmless remarks of mine 
this morning have been construed into 
very great disrespect to the President of 
the United States. I wish to say no 
gentleman has more reverence for the 
high office of President of the United 
States than I. I wish to say that the 
man in that office is entitled to just as 
much respect as he can inspire, and if 
the present incumbent is entitled to any 
more respect now than when he was 
sheriff of Erie County, it is because of 
his acts. I ask this Convention to put 
this thing, that there might be nothing 
in the way of statehood, and I pointed 
out that he has before now nullified cer- 
tain laws of the United States—one, 
the silver law for four months, one, the 
Chinese law, for four months. I wish 
now to point out further that he has 
thrown every opposition over all the 
west, kept people poor, from settling the 
lands—— 

Mr. THURMAN. Mr. 
arise to a point of order. 


The PRESIDENT. Ithink the gentle- 
man is overstating the question. 


Mr. EVANS (Weber). Let the gentle- 
man proceed if he wants to drive a nail 
in his coffin. 

Mr. GOODWIN. I only want to say 
this, my friend from Weber can put it 
in with the balance of the speech to 
send to his majesty, as the gentleman 
from Utah called him, to show that the 
republicans in this Convention do not 
care one straw for him personally. 


Mr. MALONEY. Mr. President, I 
wish simply to state now for the pur- 
pose of explaining my vote, that since 
speaking I have investigated the ques- 
tion carefully and I have come to the 
conclusion that the act of February 4, 
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1892, is stillin force, and this is simply 


unnecessary. 


The roll being called on the adoption 
of Mr. Varian’s amendment to. section 
2, the result was as follows: 


AYES—72. 
Allen Larsen, L. 
Bowdle Larsen, C. P. 
Brandley Lemmon 
Button Lowe, Wm. 
Cannon Lowe, Peter 
Chidester Lund 
Christiansen Maeser 
Coray Mackintosh 
Corfman Morris 
Crane Moritz 
Creer Murdock, Beaver 
Cunningham Murdock, Wasatch 
Cushing Murdock, Summit 
Driver Nebeker 
Eichnor Page 
Eldredge Partridge 
Emery Peterson, Sanpete 
Engberg Preston 
Farr Raleigh 
Francis Richards 
Goodwin Roberts 
Green Robertson 
Hammond Ryan 
Hart Sharp 
Halliday Shurtliff 
Hill Snow 
Hughes Squires 
Hyde Stover 
Ivins Strevell 
James Thompson 
Johnson Thurman 
Kiesel Van Horne 
Kearns Varian 
Kerr Wells 
Kimball, Salt Lake Whitney 
Lambert Williams. 

Nors—16. 
Anderson Low, Cache 
Boyer Maloney 
Call Maughan 
Evans, Weber McFarland 


Evans, Utah 
Heybourne 
Howard 
Jolley 


Peterson, Grand 
Robison, Wayne 
Thorne 
Warrum. 
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ABSENT—16. 
Adams Lewis 
Barnes Miller 
Buys Peters 
Clark Ricks 
Gibbs Robinson, Kane 
Haynes Spencer 
Keith Symons 
Kimball, Weber Thatcher. 
ParRED—2. 
Pierce Thoreson. 


The president declared the amendment 
adopted. : 

Mr. KERR. Mr. President, Mr. Pierce 
stated to me just before leaving this 
morning that he would be unable to be 
present this afternoon and desired to 
be paired. I told him I could not pair 
with him, because I would vote for the 
amendment, but I would try to get 
someone else to pair with him. I have 
not found anyone. I wanted to make 
that explanation. 

Mr. THORESON. Mr. President, I 
would like to explain my vote. I be- 
lieve that we are here trying to make 
an enactment here in this Constitution 
of a law that is in full forcein the State, 
and will be so after the Constitution is 
adopted, and I will therefore vote no, 
but I will pair with Mr. Pierce. 

The PRESIDENT. The amendment 
has been adopted, gentlemen. 

Sections 3 and 4 were read. 

Mr. RICHARDS. Mr. President, I de- 
sire to submit an amendment to section 
4, as follows: Add to section 4, after the 
word “Utah,’’ in line 21, the words ‘‘and 
all fines, taxes, penalties, and forfeit- 
ures, due or owing to any county, mu- 
nicipality, or school district therein, at 
the time the State shall be admitted 
into the Union, are hereby respectively 
assigned and transferred, and the same 
shall be payable to the county, munici- 
pality, or school district, as the case 
may be, and the payment thereof may 
be enforced under the laws of the 
State.”’ 

The amendment was agreed to. 
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Sections 5 and 6 were read. 

Mr. VARIAN. Mr. President, 1 move 
to strike out section 6 and substitute 
the following: 


Section 6. All actions, cases, proceed- 
ings and matters pending in the su- 
preme court and district courts of the 
Territory of Utah, at the time the State 
shall be admitted into the Union, and 
ail files, records, and indictments, relat- 
ing thereto, except as otherwise pro- 
vided herein, shall be appropriately 
transferred to the supreme and district 
courts of the State respectively; and 
thereafter all such actions, matters and 
cases shall be proceeded with in the 
proper State courts. All actions, cases, 
proceedings and matters which shall be 
pending in the district courts of the 
Territory of Utah, at the time of the 
admission of the State into the Union, 
whereof the United States circuit or 
district courts might have had jurisdic- 
tion had there been a state government 
at the time of the commencement 
thereof, respectively; and all files, rec- 
ords, indictments, and proceedings re- 
lating thereto, shall be transferred to 
the United States courts; provided, 
that no civil actions, other than causes 
and proceedings of which the United 
States courts shall have exclusive juris- 
diction, shall be transferred to either of 
said United States courts, except upon 
motion or petition by one of the parties 
thereto, mhade under and in accordance 
with the act or acts of the Congress of 
the United States, and such motion and 
petition not being made, all such cases 
shall be proceeded with in the proper 
state courts. 


Mr. VARIAN. I will state that sec- 
tion 6, as it now stands, is incongruous, 
and would be absolutely ineffectual in 
many particulars, and after consider- 
ing the removal acts of the United 
States, and this section itself, and the 
subject matter that we disposed of, I 
have, with the advice and consent of 
other gentlemen, boiled that down in 
that shape to cover the matters ex- 
pressed in this section, all except with 
reference to appeals from the courts, 
which my friend, Mr. Richards, will 
supply with additional amendment, 
and copies of this amendment have 
been in the hands of members of the 
bar, who are members of the Conven- 
tion, for a day or more, and I believe it 
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meets with their approval. If not, we 
will hear from some of them. 

The substitute was adopted. 

Mr. RICHARDS. Mr. President, I de- 
sire to offer an additional section, to 
be numbered section 7, as follows: 


Upon a change from territorial to 
state government, the seal in use by the 
supreme court of the Territory shall 
pass to and become the seal of the 
supreme court of the State, until other- 
wise provided by law; and the several 
district courts of the State may adopt 
seals, for their respective courts, till 
otherwise provided by law. 


The section was adopted. 

Section 7 was read. 

Mr. VAN HORNE. I hereby give 
notice that I will move a reconsider- 
ation of the vote adopting the article 
entitled schedule. 

Section 9 was read. 


Mr. RICHARDS. Mr. President, I de- 
sire to offer an amendment to this sec- 
tion: Insert after the word ‘‘voter’’ in 
line 12, the words: 


And all persons, who are qualified 
to vote at elections held under this 
Constitution after its adoption. 


Add at the end of said section, after 
the word “‘county,’’ in line 26, the fol- 
lowing words: 


And provided further, that all votes 
cast by female voters, for or against 
this Constitution, shall be deposited in 
separate boxes and canvassed sepa- 
rately, and so certified by the said com- 
mission. 

Mr. GOODWIN. Mr. President, I 
want to give notice that when Mr. 
Richards finishes his speech, I shall 
move the previous question. 


Mr. RICHARDS. Mr. President, I 
should not occupy any time in discus- 
sing this amendment, or proposed 
amendment, but for the fact that I re- 
gard it as one of very great import- 
ance, and one which involves statehood 
itself, and I desire to present, in the best. 
way that I can in the few minutes that 
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I have under the rule, the reasons why 
I do this. If I did not believe that state- 
hood would be imperiled if this amend- 
ment were not adopted, I think after the 
manifestation of the members of the 
Convention in committee the other day, 
Ishould not have presented this amend- 
ment. Ihavenot time to discuss the 
question on its merits, as to the reason 
why the construction that is placed 
upon the Enabling Act by the gentle- 
man whose communication I read the 
other day—I say I have not time to dis- 
cuss the reasons why that construction 
is a proper one, but I submit that when 
it appears to this Convention, when it 
appears to us as the representatives of 
the people of this Territory, that there 
is a serious question in this matter, and 
that there is danger, it is not only the 
act of prudence, but it is the act of duty 
that we should pause and hesitate be- 
fore we proceed to do something that 
will incur this risk and this responsi- 
bility, and possibly this great disaster, 
when we can just as well avoid it as 
not. Now, it is not necessary that I 
should demonstrate to you that the 
opinion of Judge Sutherland, of Judge 
Marshall, of Mr. George Sutherland, and 
of Mr. Dey, is correct. But when I tell 
you that these men insist that that is 
the law, although other men may claim 
that the construction is different, there 
is a question raised. 

Mr. VARIAN. I want to ask you 
whether their judgment is made after 
hearing argument or not? 

Mr. RICHARDS. I desire to ask that 
this shall not be taken from my time. 
I desire to say what little 1 may in this 
time. Now, I say, when it appears 
there is a serious doubt of this ques- 
tion, and it is admitted by the gentle- 
men on the other side, every one of 
them, that no possible injury can result 
from the method I propose, and when 
they admit in the same breath that if 
the construction gentlemen are con- 
tending for is correct, that the Consti- 
tution will fail and statehood will be 
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defeated, if you reject this proposition, 
then I say that there is but one thing 
for us to do, and that is to take the 
course in which there is no risk, and in 
which there is no hazard, and if we fail 
to do that, gentlemen of the Conven- 
tion, we take upon ourselves a grave 
responsibility. Wetake upon ourselves 
responsibility of saying to the people of 
this Territory, ‘“‘We will run the risk of 
depriving you of state sovereignty and 
keeping you in a condition of territorial 
vassalage.’’ My colleague from Salt 
Lake (Mr. Goodwin), who says he will 
move the previous question when I sit 
down, asked me the other day what 
Congress intended in relation to this 
matter. I am authorized to say for 
Honorable Joseph L. Rawlins, the dele- 
gate in Congress, the man who framed 
this Enabling Act, the man who secured 
its passage, that it is the right of the 
women of Utah to vote on this propo- 
sition. He concurs with the gentlemen 
whose opinion you heard the other day 
in saying that if provision is not made 
in the Constitution, for their voting, 
and if they have no opportunity to 
vote, it will be an illegal submission, 
and statehood will fail, and what does 
that mean? Does it mean as my friend 
from Salt Lake (Mr. Goodwin) said 
this morning, that it will come back to 
us to try again? No. It means noth- 
ing of the sort. Don’t you be beguiled 
into any such idea. It means if this 
Constitution fails, because of an illegal 
election, no other constitution can be 
had. We cannot assemble here to- 
gether. We cannot provide for another 
election. No other election can be had 
until Congress passes another law. 
Now, gentlemen, it seems to me that in 
view of these facts, we ought to pause, 
and we ought to take the course of 
prudence, but some of my friends say 
to me, ‘‘Richards, you are unnecessarily 
exercised. There will be enough male 
votes cast to save the Constitution. 
That won’t help us any.”’ 

Suppose the male vote was to adopt 
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the Constitution. If the women had a 
right to votethe President of the United 
States might say to us, ““You should 
have given them an opportunity to 
vote, and possibly they would have de- 
feated the Constitution.”’ So that it 
makes no difference which horn of this 
dilemma we take; whether we get more 
male votes for the Constitution than 
against it, or whether it is vice versa. 
The whole thing will fail, if this prop- 
osition is correct that is made by these 
gentlemen; so I say there is but one 
thing for us to do, and that is to take 
the course that is marked out here, 
which involves no risk, which simply 
places these votesin separate boxes,and 
then if they have the right to vote, 
well and good, and if not, no harm is 
done. Now, I would expect this propo- 
sition to be made from people who 
were opposed to statehood, but I take 
it for granted that every man on the 
floor of this Convention is acting in 
good faith, and that every man on this 
floor desires statehood, and when I take 
that for granted, I tell you, gentlemen, 
it is incomprehensible to me how any 
man can stand up and say that by tak- 
ing the other course we will incur risk, 
and yet refuse to adopt this method. 
Mr. VARIAN. Mr. President, if the 
gentleman’s premises were true, we 
would grant his conclusion. The diffi- 
culty is, he has confused this proposi- 
tion. So far as the right to vote upon 
the adoption of this Constitution is con- 
cerned, it cannot depend upon what we 
put in this Constitution. It will de- 
pend upon the act of Congress. Now, 
to legislate and bring in a new class of 
voters to vote upon the other proposi- 
tion for State officers, will involve what? 
An overturning of the whole electoral 
system of the Territory. Women are 
not entitled to register. You have got 
to recognize your registry law. You 
eannot, by putting a clause in the Con- 
stitution here, bring in and enfranchise 
a new class of voters, and also by im- 
plication, recognize, as it were, the en- 
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tire system governing the electoral 
franchise. What is going to be the re- 
sult? It is in the hands of the Utah 
Commission. Ifyou put in a declara- 
tion that women shall vote for State 
officers for instance—they are not reg- 
istered. The Utah Commission and the 
registrars of election under existing 
laws would not be permitted to register 
them, so that to be permitted to vote, 
without the safeguards and the pruden- 
tial cautionary measures that envelop 
and surround the right to vote, or cir- 
cumscribe, rather,the right tovote, now, 
would not do at all. There is no neces- 
sity for this thing. I understand the gen- 
tleman has made a caucus proposition, 
if 1am to judge by the reports in the 
morning paper, but I submit that is not 
the fair way to deal with this question, 
nor isit a fair way to deal with it, and 
go out and bring in the advice of three, 
or four gentlemen, however distin- 
guished they may be, certainly occupy- 
ing no higher position than others in 
the Territory who have not had the 
audacity as it were to thrust their ad- 
vice upon this Convention unasked. 

Mr. RICHARDS. Let me ask you, 
what do you mean by ‘‘caucus proposi- 
tion?”’ 

Mr. VARIAN. I saw in one of the 
papers that a number of gentlemen of 
this Convention belonging to a poli- 
tical party, had held a caucus meeting 
last night and determined upon this 
question. Istateit not from my own 
knowledge, but it has been given out 
through the medium of the public press. 
Ido not mean to state anything offen- 
sive to my friend or his associates. 

Mr. RICHARDS. Is there anything 
improper in a number of gentlemen 
meeting together and considering what 
is for the best good, in their judgment, 
of the people of this Territory? 

Mr. VARIAN. No; I don’t make a 
criticism upon it in that sense. I simply 
alluded to it. I say that that is hardly 
the way to deal with it, any more than 
it is proper to deal with it through the 
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medium of the advice of three or four 
gentlemen thrust upon this Convention 
in the manner that it has been, and pos- 
sibly with a mental reservation, as all 
judges have, of reconsidering the matter 
at some future date, when more light is 
shed upon it. a 

Mr. RICHARDS. These gentlemen 
that you say have thrust their advice 
upon this Convention without being 
asked for it—haven’t these gentlemen 
as much interest in the success of this 
Constitution, as you and I have? 

Mr. VARIAN. Ido not know. 

Mr. RICHARDS. Are they not citi- 
zens of this Territory? 

Mr. VARIAN. I am not going to be 
made to criticise these gentlemen un- 


necessarily. I charge nothing against 
them. I believe it is—— 
Mr. RICHARDS. I ask you, in all 


candor and frankness as a man as well 
as a lawyer, whether these men that 
you allude to, as citizens of the Terri- 
tory of Utah, with the welfare of the 
State at hand—whether it is an act of 
impropriety on their part, if they see 
that we are pursuing acourse that they 
think would imperil statehood, to come 
here and admonish us? 

Mr. VARIAN. Lanswerthat question, 
it is absolutely a matter of gross im- 
propriety. The proper course to have 
pursued would have been to go before a 
committee, who are authorized to sit in 
judgment upon these questions, and 
there make their arguments, not to 
thrust them in this way. I answer the 
other question, since Iam asked, that I 
believe one of those gentlemen is not 
now in favor of statehood. 

Mr. ELDREDGE. Mr. President, I 
move the previous question. 

The motion was rejected. 

Mr. IVINS. Mr. President, were it 
not for the remark made by the gentle- 
man from Salt Lake who has just 
spoken (Mr. Varian) that this question 
which is before the Convention at pres- 
ent has been caucused and decided upon 
by a certain political party, by which I 
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apprehend that he refers to the minor- 
ity upon the floor of this house, I should 
not have voted against the previous 
question; but I did feel that it would be 
improper for me, at least, to allow that 
to pass without stating my own posi- 
tion upon this question. I want to say 
that if any caucus has been held, I was 
not aware of it, and did not participate 
in it; that 1 have not committed myself 
in favor of the motion proposed by the 
gentleman from Salt Lake and am not 
now in favor of it. My reasons I wish 
to state briefly. They are these, gentle- 
men: In the first place, I understand 
that under the provisions of the Ed- 
munds-Tucker act, a certain class of 
male citizens, and all female citizens of 
this Territory, were disfranchised. Now, 
the Enabling Act, in section 2, provides 
a means by which the disability, so far 
as it applies to a certain class of male 
citizens in this Territory, may be re- 
moved, and the right to vote be granted 
to them; but I can find nothing in this 
Enabling Act that leads me to believe 
that the operation of the Edmunds- 
Tucker act is not now in full force so 
far as the women of this Territory are 
concerned; and I cannot construe these 
words in the fourth section of this 
act to mean anything else than that 
the present legal voters of this Terri- 
tory, which is the proposed State of 
Utah, are entitled to vote, and no 
others. 

Now, while itis true that very able 
gentlemen have expressed their opinion 
upon this question, and that itis differ- 
ent to my own opinion (and 1 profess 
no great legal knowledge), it is also a 
fact that very eminent legal gentlemen 
in this city have expressed their opinion 
upon the lines upon which mine is ex- 
pressed, and have said to me just as 
emphatically as it has been said on the 
other hand, that if they be permitted to 
vote, it would absolutely be improper 
and not in accordance with the condi- 
tions of this Enabling Act. I do not 
believe, gentlemen, that it was ever con- 
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templated. If it had been, a provision 
would have been made clearly in this 
Enabling Act by which that condition 
could have been made; and I submit 
that if it was the intention of the men 
who drafted this bill that the women of 
this Territory, in case they should be 
enfranchised, or proposed to be enfran- 
chised, by this Constitution, should vote 
on the Constitution, they made a bung- 
ling job of it. It ought to have been 
madeplain. Ido not believe it was ever 
contemplated, or ever intended; and I 
shall vote against the proposition. 

Mr. THORESON. Iwould like to ask 
the- gentleman if a female could be 
elected at the first election in this State, 
for State officers? 

Mr. IVINS. No, sir. 

Mr. THORESON. Why not? 

Mr. IVINS. Because she is not eligi- 
ble to election until after that Constitu- 
tion shall be approved, neither to vote 
nor to hold office; and the very fact that 
she could not hold office indicates that 
she could not vote. I do not believe it 
is good law. The gentleman may bea 
lawyer, but that hypothesis, upon 
which this whole question is based, is 
wrong. I believe itis intended for po- 
litical purposes; and I want to say to 
you here, that if I knew that by voting 
for this proposition it would result in 
victory for my political party in the 
next campaign, I would vote against 
it. [Applause.] Ido not want a vote 
if we cannot get it honestly. I donot 
want this question to be submitted to 
the women separately, and after the 
election is over, to have this whole 
question dragged into the courts, and 
have such another scene in the Terri- 
tory of Utah, as we had through the 
complications that resulted from the 
operations of the Utah Commission in 
the last campaign. I want to avoid 
that litigation. 

Mr. GOODWIN. I would like to ask 
Mr. Richards a question. 

The PRESIDENT. Will you yield to 
a question? 
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Mr. RICHARDS. 
floor. 

The PRESIDENT. He does not con- 
sent to be questioned. 

Mr. RICHARDS. No, Ido not put it 
upon that ground. I haven’t the floor. 
If the Judge wants to put me on the 
stand, I am willing to answer any 
question I can. 

Mr. GOODWIN. The gentleman may 
take his seat as faras that is concerned. 
I will get along without asking. 

Mr. RICHARDS. The record will 
show I responded and I was ready to 
answer. 

Mr. GOODWIN. Mr. President, the 
Enabling Act provides as to the return- 
ing of votes. Now, if the Utah Com- 
mission certify to the President of the 
United States that a majority of the 
votes cast were for the Constitution, 
who is going behind it? I hate to see a 
man so badly frightened as my friend 
from Salt Lake seems to have been, 
when in fact it was only ghost taps. 
There is nothing in it. 

Mr. HEYBOURNE. Mr. President, I 
move the previous question. 

The motion was rejected. 

Mr. VAN HORNE. Mr. President, I 
want to call attention of the Conven- 
tion to section 2 of the Enabling Act. 
(Reads.) The Congress of the United 
States, sovereign in this case, has deter- 
mined what the registration shall be, 
has legislated upon the subject. By the 
amendment proposed by the gentleman 
from Salt Lake, we would be saying 
that the Utah Commission, so far from 
not being governed entirely by the act 
itself, and the manner in which the act 
prescribed that the new registration 
should be taken, should be governed by 
the action of this Convention, in pro- 
viding for a new class of registration, 
not recognized by the laws of the 
United States, nor the laws of the Ter- 
ritory of Utah. It does not say any- 
thing about the registration of the 
voters who would be qualified under 
the laws of the State, as their qualifica- 
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tion might be determined by the Con- 
stitution itself, but it says expressly, 
under the laws of the United States and 
of the Territory of Utah. We have no 
territorial law that would entitle a 
woman to register for voting at any 
election. We have no United States 
law that will authorize a registering 
officer to receive the name of a woman 
as an elector of this Territory, and 
when we err in the line of putting a 
new construction upon this, and new 
duties upon the Utah Commission, 
other than those that are prescribed by 
the Organic or Enabling Act, for the 
proposed State of Utah, we lay our- 
selves open to having the President, in 
his wisdom, say, the conditions of this 
Enabling Act have not been complied 
with, but conditions forced upon the 
Utah Commission by the Constitutional 
Convention have taken the place of 
those, and consequently I can refuse 
to admit the State of Utah. 

Mr. THURMAN. Mr. President, I 
would not ask to be heard on this 
question, if it had not been for the very 
extraordinary speech of the gentleman 
from Washington County (Mr. Ivins). 
I admit that he has a higher degree of 
Spartan integrity, perhaps, than I 
have. Hehas aright to take any posi- 
tion that he pleases upon this floor. I 
accord that to him, and I claim it for 
myself. But when he goes out of his 
way to brand his whole party with dis- 
honesty, and charges them with doing 
something simply for political effect, in 
order to evoke applause from his op- 
ponents, then, Mr. President, I feel like 
arising to my feet and resenting it. It 
was a remarkable statement: ‘‘I, the 
delegate from Washington (laughter), 
I! Ivins! I believe that the party to 
which I belong are playing a game. 
There is nothing patriotic in all they 
are doing here. It is a trick. Itisa 
scheme, and I am aginit.’’ Now, gen- 
tlemen, [am surprised that my friend 
should want to parade his virtue, and 
charge every democrat on this floor 
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who may disagree with him, practically 
with being dishonorable in this move- 
ment; and I say that when a man 
charges that I do anything on a serious 
matter like this, in framing the Consti- 
tution merely for political effect, I say 
it is charging me with dishonor, and I 
resent it. And the fact that it comes 
from a gentleman in high standing, a 
man whose character is unimpeached 
and unimpeachable, makes the accusa- 
tion all the more serious, and I arise, if 
for no other purpose, to resent the in- 
sinuation, and ask him when, by what 
means, and how, he entered into the 
consciences of all his political friends 
here, and found out just what their be- 
liefs and their intentions were? No 
secret has ever been kept from him, and 
as far as Iam concerned in my action 
on this matter, I have no secrets, gen- 
tlemen, even from you. Why, talk 
about caucuses! I may say that you 
caucussed on this floor this morning, 
quietly, getting ready with your “‘pre- 
vious question” to shut off debate, and 
to throttle men who are here standing 
up for what they believe to be right— 
notwithstanding the gentleman from 
Washington says it was for political 
effect. There has been too much of 
that kind of talk upon this floor, about 
things being for political effect. It 
came up on this very question of 
woman suffrage in the beginning. Gen- 
tlemen of the majority, man after man, 
arose and practically admitted that 
what he had done at Provo was for 
political effect; and now the gentleman 
from Washington, following in that 
line, threshing that same old straw, 
comes and charges his colleagues 
on this floor with doing something 
simply for political effect. 

Mr. ROBERTS. Mr. President, on 
the proposed amendment, now offered 
by the gentleman drom Salt Lake, I 
stand just where I stood in the com- 
mittee of the whole, and if there is 
any danger to the Constitution itself, 
arising out of this proposition, I am as 
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firmly convinced now as I was then 
that it lies in the direction of undertak- 
ing to allow unenfranchised people to 
vote upon its adoption, and not from 
confining the vote upon the Constitution 
to the legal voters of the Territory of 
Utah. 

Mr. RICHARDS. Would you kindly 
point out what danger could possibly 
arise from permitting the women to 
vote in separate boxes? 

Mr. ROBERTS. Mr. President, the 
very proposition to keep the vote of 
men and women apart on this subject 
in my mind exhibits the fear the gentle- 
men have of the illegality of causing 
them to vote upon the proposition 
direct. It convinces me that they must, 
themselves, be full of fear that to per- 
mit them to vote on the proposition in- 
volves a doubt as to thelegality of that 
proceeding. Had my friends insisted 
upon putting this directly into the Con- 
stitution itself, without any such back- 
gate escapement as that separate vot- 
ing proposition, I might possibly have 
been led to believe fully and altogether 
in their theory, but I cannot have any 
confidence in the proposition, when I 
see such a provision for retreat made 
in it, and lam firmly convinced that if 
there is any danger in this thing, it 
will come from that very thing. 

Mr. RICHARDS. Well, but wherein 
is the danger? You spoke without 
answering my question? 

Mr. CHIDESTER. Mr. President and 
gentlemen of the Convention, inasmuch 
as ITexpect to vote against this, I do 
not wish to make any explanation 
when I do so, and I want to say just a 
word or two. I notice that Wyoming, 
placed in a similar attitude to that in 
which we are placed, the ladies did not 
vote for the Constitution there, and it 
did not seem to endanger the Constitu- 
tion. ¢ 

Mr. RICHARDS. Was Wyoming ad- 
mitted under an Enabling Act? 


Mr. CHIDESTER. No; I think not. 
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Mr. RICHARDS. Thatis the reason 
why. 

Mr. SQUIRES. The women were 


legal voters there. ° 

Mr. CHIDESTER. The women, how- 
ever, had been voting in that territory, 
if [ understand it aright, for a number 
of years, and they have not been here 
fora number of years. I think that 
would make some difference. Now, 
while I would very much like to see 
them vote for State officers, and for the 
Constitution, I would not like at this 
time to take any step that would be 
detrimental to us, or could be construed 
so, and I have met a number of the 
leading ladies of this Territory, and 
shortly after this proposition was men- 
tioned here the other day, they signified 
to me that they did not wish that mat- 
ter dwelt upon any longer, that they 
were perfectly satisfied with it as it 
stands to-day, and they did not wish 
to vote for the adoption of the Consti- 
tution, nor for State officers, at this 
election; they would be perfectly satis- 
fied if they had the right to -vote after 
the Constitution was adopted. For 
that reason I feel at perfect liberty now 
to say that we have gone far enough, 
and to vote against the amendment 
offered. 

Mr. WHITNEY. Mr. President, I- 
thought Isaw very clearly on yester- 
day my duty in relation to this matter, 
and I will admit frankly that my views 
were similar to those of my friend from 
Davis County. I thought I saw clearly 
that the women ought not to be per- 
mitted to vote until the adoption of the 
Constitution, but I am not lawyer 
enough, and [ have not the temerity to 
place my feeble judgment against those 
of such men as Judge Sutherland, 
Judge Henderson, the Honorable Joseph 
L. Rawlins; and I am willing to defer 
to their judgment, especially since it in- 
volves no risk whatever, My colleague 
from Salt Lake asked the gentleman 
from Davis County what possible dan- 
ger there was in the women voting 
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separately upon this proposition, and 
in keeping the vote separate. The 
answer was that the fact that the vote 
was to be kept separate implied a fear 
on the part of those who supported this 
proposition, of the legality of the pro- 
ceedings. I wish to say candidly that I 
admit there is afear in my heart, but 
the fear is this, that the preventing of 
' the women from voting is the danger. 
I fear the illegality of that proposition, 
and asI say, I am willing to defer to 
these gentlemen who are wiser than I 
in the law, and since this matter in- 
volves no risk whatever, and in the 
Opinion of these gentlemen who are 
wiser than I there is a risk on the other 
side, I am willing to take what I con- 
ceive to be the safe course and save 
this point, and I therefore, shall vote 
for the proposition of Mr. Richards. 

Mr. HILL. Mr. President, in reply to 
what my friend, Mr. Thurman, has just 
advocated on the floor of this Conven- 
tion, I wish to call his mind to the 
statement which he made when this 
proposition was being discussed in ref_ 
erence to female suffrage. I stated that 
the republican party at their conven- 
tion in Provo, in section 18. stated that 
they favored the granting of equal suf- 
frage to women. Mr. Thurman, in reply 
to that proposition—I wish to quote 
him correctly; I made a notation of his 
statement at the time, which I have in 
my hand. It was thought by his party 
that they would go one better than the 
republican party had stated. He, indi- 
vidually, upon my solicitation, handed 
me the article which be had drawn to 
be adopted in the platform of the demo- 
cratic party, which I holdin my hand. 

“The democrats of Utah’’—I guess I 
will have to ask him to read it. 

Mr. THURMAN. Ican repeat it for 
you. 

Mr. HILL. It does not make any dif- 
ference; this is in his handwriting, but 
in connection therewith I wish to say 
that I have not, as a member, occupied 
much of the time, but it is to me very 
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inconsistent at this period of our Con- 
vention for him to take his present posi- 
tion, in reference to the party on the. 
other side. My position has always, 
been conservative. It is conservative 
to-day, and these aspirations that are 
being cast from one side of this house 
to the other I think are irrelevant to 
the question before the Convention. 


Mr, EVANS (Weber). Mr. President, 
I want to call attention to a principle 
or two in this matter that we are now 
discussing; the right of women to vote- 
for the rejection or adoption of the 
Constitution, I believe depends upon 
the Enabling Act itself, and its con- 
struction. In conventions where there. 
was no restriction in the Enabling Act, 
by legislative enactment, it has been 
held, as Mr. Jameson states in his work 
on constitutional conventions, where. 
he is discussing the question as to the 
right of a convention to disfranchise a 
class of people. He discusses it at some 
length and concludes as follows: 


The conclusion at which I arrive, 
then, is that a convention may, by con- 
stitutional provision, affect the dis- 
franchisement. of existing electors. Of 
course, with the question of policy of so 
doing, in any case, I do not concern my- 
self. 


Now, if the Convention can disfran- 
chise a class of existing voters, I can 
see no reason why they could not en- 
franchise them, unless there was an ex- 
press restriction, in the paramount au- 
thority, but the exact question is dis- 
cussed by Jameson in his work, to 
which I have referred. Speaking of the 
question as to who may vote for the 
adoption of the Constitution, he gives 
a number of cases and uses this lan- 
guage: 

Of these, the highest proportion 
were cases in which submission was 
made to the electors, plus certain 
designated classes of persons, pre- 
viously not entitled to vote at such 
elections, and the residue of cases in 
which submission was made to the 
electors, minus certain classes of per- 
sons thus entitled, according to exist- 
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ing laws. To these should be added 
two cases in which submissions of con- 
stitutions were made to an electorate, 
both increased and diminished, as com- 
pared with that qualified by the ex- 
isting constitution. Thus the Ten- 
nessee convention of 1834, in submitting 
the constitution of that year, restricted 
the suffrage given by the convention 
ot 1796, by inserting the word ‘‘white,”’ 
and enlarged it by no longer requiring 
a freehold as a qualification for an elec- 
tor, as did the convention of 1796. The 
Arkansas convention of 1868, on the 
other hand, in submitting its constitu- 
tion, enlarged the previous suffrage by 
striking out the word ‘‘white,”’ and re- 
stricted it by disfranchising persons 
who were electors according to existing 
laws, for offenses connected with the 
war of the rebellion. In a few cases the 
conventions, by schedules or ordinan- 
ces, required submission to be made to 
the electors qualified to vote according 
to both the existing and the amended 
constitution. In most of these cases, 
the effect was on the whole, doubtless, 
to increase the existing electorate. 


Mr. BUTTON. Mr. President, I move 
the previous question. 

Mr. HAMMOND. That is just the 
way we have been doing all the time. 

Mr. NEBEKER. Let San Juan pro- 
ceed. 

The PRESIDENT. San Juan may 
proceed if there is no objection. 

Mr. HAMMOND. Ihave had my old 
democratic gun loaded to the muzzle 
three or four times, and some jake or 
other will jump up and spring the pre- 
vious question. Now, on this matter, 
I am not acquainted with Judge 
Sutherland nor Judge Henderson. I 
have heard of those gentlemen and 
read of them. Now, I am not ae- 
quainted with our honorable delegate 
as alawyer. I don’t know anything 
about him, and when we San Juan lay- 
men get into.asnarl like this and have 
to depend upon lawyers, I will tell you 
where lI stand. I know Dave Evans, 
and if he don’t know more than all 
these republicans, then I will sit down. 
[Applause and laughter. ] 

The roll being called on the adoption 
of the amendment offered by Mr. Rich- 
ards, the result was as follows: 


Anderson 
Boyer 
Call 
Corfman 
Creer 


Cunningham 


Engberg 


Evans, Weber 
Evans, Utah 


Francis 
Hammond 
Hart 
Halliday 
Howard 
Hughes 
Johnson 


May 1. 


AYES—34. 


Lemmon 
Lowe, Wm. 
Low, Cache 
Maloney 
Maughan 
Murdock, Wasatch 
Nebeker 
Partridge 
Preston 
Raleigh 
Richards 
Robertson 
Thoreson 
Thorne 
Thurman 
Warrum 


Kimball, Salt Lake Whitney. 


Allen 
Bowdle 
Brandley 
Button 
Cannon 
Chidester 


Christiansen 


Clark 
Coray 
Crane 
Driver 
Eichnor 
Eldredge 
Emery 
Farr 
Gibbs 
Goodwin 
Green 
Hey bourne 
Hill 
Hyde 
Ivins 
James 

J olley 
Kiesel 
Kearns 
Lambert 


Adams 
Barnes 


NoErs—53. 


Larsen, L. 
Larsen, C. P. 
Lowe, Peter 
Lund 
Mackintosh 
McFarland 
Morris 

Moritz 

Murdock, Beaver 
Murdock, Summit 
Page 

Peterson, Grand 
Peterson, Sanpete 
Roberts 
Robinson, Kane 
Ryan 

Sharp 

Shurtliff 

Squires 

Stover 

Strevell 
Thompson 

Van Horne 
Varian 

Wells 

Williams. 


ABSENT—17. 


Miller 
Peters 
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Buys Ricks ought to compromise on. It follows 
Cushing Robison, Wayne the exact language of the Enabling Act. 
Haynes Snow It says that at thiselection the qualified 
Keith Spencer voters of the proposed State shall vote 
Kimball, Weber Symons for or against the Constitution, with- 
Lewis Thatcher. out this Convention undertaking to 
Maeser determine who are the qualified voters 
PAIRED—2. of the proposed State. 
Corr Piste: Mr. CANNON. I desire to ask Mr. 


Mr. KERR. Mr. Pierce and I are 
paired on the question. I would vote 
aye and he would vote na. 

The PRESIDENT. The amendment 
is lost, gentlemen. 

Mr. THURMAN. Mr. President, I 
move that we strike out all of section 9, 
down to and including the fourteenth 
line, except the last word ‘‘the.’’ The 
rest ofthe section to stand as a part of 
what I offer, and insert in place of that 
struck out the following: 


The election for the adoption or rejec- 
tion of this Constitution and for State 
officers herein provided for shall be held 
and conducted according to the laws of 
the Territory and the provisions of the 
Enabling Act, at which election the 
qualified voters of the proposed State 
shall vote directly for or against the 
proposed Constitution and candidates 
for State officers. The votes cast at 
said election shall be canvassed and re- 
turns made in the same manner aS was 
the election for delegates to this Con- 
vention. 


Mr. SQUIRES. Will Mr. Thurman 
allow me a suggestion? An amend- 
ment, which we have already adopted 
for the first part of thesection, provides 
the time when this election shall be held. 
Did you want to cut that out? It is to 
be held on the Tuesday after the first 
Monday in November, in the year 1895. 

Mr. THURMAN. I want to include 
that, of course. I accept that as a part 
of the substitute that I propose. Now, 
I only desire to say a few words on 
that, just merely to call attention to 
my object in offering this. Ihave no 
speech to make, but I have in this lan- 
guage endeavored to strike a ground 
which those who are opposed to the 
women voting, and think it dangerous, 


Thurman whether the effect of the 
motion would not be to carry into the 
courts the contest which we have had 
here this afternoon? 

Mr. THURMAN. Yes; and won’t the 
effect of what you have just done be 
that very same thing? 

Mr. CANNON. I think not. 

Mr. THURMAN. I can answer it for 
you, that it most unquestionably will. 
About the first thing that will be done, 
will be to try to determine this matter 
before the election comes off. 

Mr. CANNON. Then, I arise to a 
point of order. My point of order is 
that the gentleman is seeking by this 
motion to introduce again that which 
the Convention has just decided shall 
not be introduced. It is in a different 
form, butit is the same thing under 
another head. 

The point of order was overruled. 

Mr. THURMAN. I wish to say now, 
Mr. President, that in the Enabling Act, 
section 4 reads that in case a Constitu- 
tion and State government shall be 
formed in compliance with the provis- 
ions of this act, ete. My amend- 
ment contains the language in 
the Enabling Act. If as a matter of 
law women have no right to vote, then 
they are not qualified voters of the pro- 
posed State. If they did havea right 
to vote, then. they are qualified voters 
of the proposed State. I think the 
amendment ought to be adopted. 

Mr. EVANS (Weber). Mr. President, 
it seems to me that this proposition of- 
fered by Mr. Thurman is a very fair 
one. We are so tenacious about fol- 
lowing the Enabling Act, why not fol- 
low the exact language in this section? 
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I am in favor of it, and I think it ought 


to be adopted. 
anybody any harm. 
that which we ought to do. 


a serious doubt upon this question, let 
it be determined in the proper tribunal. 


we have had this question discussed 


long enough. 
question. 


The motion was agreed to. 


of the amendment offered by Mr. Thur- 
man, the result was as follows: 


Anderson 
Boyer 
Call 
Chidester 
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Heybourne Shurtliff 
It certainly cannot do Hill Squires 
It will be doing Hyde Stover 
If there is Ivins Strevell 
James Thompson 
Kiesel Van Horne 
Mr. SQUIRES. Mr. President, I think Kearns Varian 
Lambert Wells. 
I move the previous ; ABSENT—22. 
Adams Maeser 
: , Barnes Mackintosh 
The roll being called on the adoption Brandon Miller 
Buys Peters 
Cushing Pierce 
AYES—36. Haynes Ricks 
Lemmon Halliday Robison, Wayne 
Lowe, Wm. Jolley Spencer 
Low, Cache Keith Symons 
Maloney Kimball, Weber Thatcher 
Maughan Lewis Williams. 


Corfman 
Creer 
Cunningham 
Engberg 
Evans, Weber 
Evans, Utah 
Francis 
Hammond 
Hart 
Howard 
Hughes 
Johnson 
Kerr 


Murdock, Wasatch 
Nebeker 
Partridge 
Preston 
Raleigh 
Richards 
Robertson 
Snow 
Thoreson 
Thorne 
Thurman 
Warrum 


Kimball, Salt Lake Whitney. 


Allen 
Bowdle 
Button 
Cannon 
Christianson 
Clark 
Coray 
Crane 
Driver 
Eichnor 
Eldredge 
Emery 
Farr 
Gibbs 
Goodwin 
Green 


Nors—4s8. 


Larsen, L. 
Larsen, C. P. 
Lowe, Peter 
Lund 

McFarland 
Morris 

Moritz 

Murdock, Beaver 
Murdock, Summit 
Page 

Peterson, Grand 
Peterson, Sanpete 
Roberts 

Robison, Kane 
Ryan 

Sharp 


Mr. EVANS (Weber). Mr. President, 
Ihave an amendment that I desire to 
offer to that section, as follows: 


Strike out all after the word ‘‘Con- 
stitution,” in line 13, in section, and all 
of line 14 to and including the word 
“for,’’? and insert in lieu thereof the fol- 
lowing: 

And all voters qualified under this 
Constitution, both male and female, 
are entitled to vote at the first election 
for State officers and for members of the 
Legislature; provided that the vote of 
each sex shall be taken in separate 
boxes. 


Mr. VARIAN. Mr. President, 1 would 
make the point of order that that mat- 
ter has been determined by the vote 
preceding the last vote. It was included 
in Mr. Thurman’s motion substantially. 

Mr. EVANS (Weber). Those two 
propositions that were made related to 
the right of women to vote for the Con- 
stitution. This is now simply leaving 
out the voting for the Constitution. 

Mr. RICHARDS. If the gentleman 
will permit me, I will suggest it did not 
include this, for the reason that in my 
amendment there was no provision for 
the vote for State officers to be taken in 
separate boxes. 

Mr. CANNON. Mr. President, I raise 
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the point of order that this proposition 
should have come at that time in the 
form of an amendment. If the gentle- 
man did not wish to carry out the 
entire proposition proposed by Mr. 
Richards, he should have proposed an 
amendment, and after that is disposed 
of he could not bring it in in this form. 

Mr. EVANS (Weber). Mr. President, 
it would not be germane to the other, 
because it would not harmonize at all, 
the other amendments were so different 
from this. The other two amendments 
related to the right of women to vote 
at the election for the ratification or 
rejection of the Constitution, but in 
different forms. Now, I propose an 
amendment that will authorize women 
to vote for State officers only, and put 
the vote in separate boxes. 

Mr. GOODWIN. Boys twenty years 
old now, who will be 21 on the first of 
January—does it include those? 

Mr. EVANS (Weber). It includes 
those who are qualified under the Con- 
stitution. 

The point of order was sustained. 

Mr. EVANS (Weber). Mr. President, 
I appealfrom the decision of the chair 
on this question. I do not care any- 
thing about this amendment that I 
offer, so far as any virtue that is in itis 
concerned, because I do not expect that 
it will be adopted by the Convention, 
but I want to remind you, gentlemen, 
of the course of procedure which we 
have had since the beginning of this 
Convention. Wehave always been en- 
titled to offer amendments, and to have 
them entertained for the purpose of ex- 
pressing a view which has not been 
passed upon before. The only thing 
that is in these other two amendments 
offered by Mr. Richards and Mr. Thur- 
man, relates to the right of women to 
vote for the adoption of the Constitu- 
tion and for State officers. They were 
competent in the Richards amendment, 
and in the Richards amendment, it 
further provided that the votes for the 


adoption of the Constitution should be 
itl 
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in separate boxes. Mr. Thurman’s 
amendment simply followed the En- 
abling Act for the purpose of permit- 
ting the courts to determine who were 
qualified voters. Now, I simply pro- 
pose an amendment here that women 
may vote for State officers alone, that 
is all. I admit that that is a question, of 
course, which the Convention may deal 
with. They can either adopt it or not, 
but that has nothing to do with this 
point of order. 

Mr. HART. Mr. President, as I un- 
derstand it, the only ground upon 
which this could be ruled out of order ° 
would be that it is in substance the 
same as Mr. Richards’s amendment. 
Now, Lunderstand there is a great dif- 
ference. There is an additional element 
included in this amendment, and that 
is that votes for State officers shall be 
kept separate as well as votes on the 
ratification and adoption of the Con- 
stitution. Now, it will be an impossi- 
bility, from the form of these two 
amendments, for Mr. Evans of Weber 
to amend Mr. Richards’s motion. 
There is a differenceinform. There is 
no rule anyway requiring him at that 
time to propose a different proposition, 
unless he wished to. We have hada 
right to vote on Mr. Richards’s amend- 
ment, now we have aright to vote on 
this. 

Mr. CANNON. I would like to ask 
Mr. Hart a question. Is it not the 
original proposition—two ideas con- 
veyed, first, vote for the adoption of 
the Constitution, and second, vote for 
State officers? 

Mr. HART. I understood it was 
simply upon the one proposition for the 
ratification of the Constitution. 

Mr. VARIAN. Mr. President, Mr. 
Richards’s motion included an addition 
in line 12, after the word voter, ‘‘and all 
persons who are qualified to vote at 
elections held under this Constitution 
after its adoption,’ should have the 
right to vote, and an addition at the 
end of the section, ‘‘and provided fur- 
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ther, that all votes cast by female 
voters for or against this Constitution, 
shall be deposited in separate boxes 
and canvassed separately and certi- 
fied.”’ Mr. Evans’s motion provides 
that all voters qualified under this Con- 
stitution, both male and female, are en- 
titled to vote at the first election for 
State officers and members of the Leg- 
islature, etc. I submit, that it is the 
same proposition in different form, and 
that by simply changing the verbiage, 
or selecting a different place in the sec- 
tion, will not accomplish the purpose of 
keeping us here to vote it down time 
after time. It seems to me the chair 
ought to be sustained. 

Mr. EVANS (Weber). The Richards 
proposition includes the right to vote 
for the Constitution and also for State 
officers, doesn’t it? 

Mr. VARIAN. Yes, sir. 

Mr. EVANS (Weber). Some mem- 
bers may be opposed to their right to 
vote for State officers, but in favor of 
their voting for the Constitution. Now, 
I have singled that out so that we may 
have a vote on that proposition. He 
has a double proposition, and I have 
a single one. 

Mr. VARIAN.  I[ think that Mr. Rich- 
ards’s amendment included Mr. Evans’s 
proposition. We certainly understood 
it that way, and we voted twice with 
some difference in the verbiage upon 
one or the other of these propositions, 
once on both of them put together, and 
on Mr. Thurman’s we have voted 
practically on the same line. It pro- 
vides that qualified voters of the pro- 
posed State should vote directly for or 
against the proposed Constitution and 
candidates for State officers. 

Mr. RICHARDS. Mr. President, I in- 
sist that this is entirely a separate and 
distinct proposition. My amendment 
was that the women should be per- 
mitted to vote for the Constitution and 
for State officers. AS was stated by 
the delegate from Weber, they were 
both combined, and so far as the Con- 
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stitution was concerned, it was pro- 
vided that the vote should be taken 
separate. This is a separate proposi- 
tion, for the reason that it brings the 
question squarely before the Conven- 
tion alone upon the right of the women 
to vote for State officers, and for the 
further reason that it provides for put- 
ting the votes in separate boxes for 
State officers, and my amendment did 
not provide for that. It is a separate 
and distinct proposition. 

Mr. ROBERTS. I would ask these 
gentlemen who are contending for an- 
other vote upon this proposition, if 
there was anything in the course of the 
discussion that would lead them to 
conclude that this Convention would 
vote for this single proposition when 
unconnected with the proposition to 
to vote for or against the Constitution? 

Mr. RICHARDS. Will the gentleman 
permit me to answer the question he 
asks? 

Mr. ROBERTS. 
you. 

Mr. RICHARDS. You referred to the 
gentleman who stated these things. 

Mr. ROBERTS. Excuse me. I re- 
ferred to all of them. I directed my 
question, not to Mr. Richards at all, 
and therefore Icannot conceive that I 
am treating him with discourtesy in 
not allowing the interruption; but sir, 
on the other hand, when this question 
of allowing the women to vote for the 
officers in the new State government 
separately was proposed to the com- 
mittee of the whole, it was voted down, 
and I contend, sir, that there is no 
reason that these gentlemen can put 
forth—that there is anything in the dis- 
position of this Convention to change 
their vote on this proposition, when it 
was coupled with the proposition that 
women should vote for or against the 
Constitution. 

Mr. HART. I would like to ask the 
gentleman what that has to do with 
the point of order. 

Mr. ROBERTS. 


I did not direct it to 


In answering that, 
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I would say, sir, that it helps us in the 
interpretation of this proposition that 
is now before the house. The idea is 
that this Convention has never expressed 
itself upon this proposition singly and 
alone, and I refer to the action of the 
committee of the whole, by which the 
sense of this Convention may be known 
or may be properly judged. 

Mr. HART. Would the gentleman 
contend that a motion is out of order 
unless the mover of it contemplated 
receiving a majority of the Convention? 

Mr. ROBERTS. Mr. President, I hold 
that the motion is out of order, for the 
reason that we have decided this ques- 
tion when it was associated with 
another question, and there was nothing 
in the discussion to indicate that gentle- 
men would vote for it, if separate from 
the other proposition with which it 
was connected. 

Mr. SQUIRES. And no motion made 
to separate them. 

Mr. ROBERTS. And no motion or 
amendment made to separate them. 

Mr. THURMAN. Mr. President, I 
desire to answer my friend from Davis 
County. He asks these gentlemen who 
are contending for this, if there was 
anything that had occurred to lead us 
to believe that there would be any dif- 
ference in the vote. I say yes. I say 
there are republicans on this floor who 
have stated time and time again that 
they were willing to allow women to 
vote for State officers, but not for the 
Constitution. 

Mr. RALEIGH. Mr. President, I have 
voted for Mr. Thurman’s amendment 
and I have not voted for women to 
vote for State officers. JI am certain of 
that. 


The roll being called on the appeal 
from the the decision of the chair, the 
result was as follows: 


AyES—43. 
Allen Larsen, L. 
Bowdle Larsen, C. 'P. 


Button Lowe, Peter 
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Cannon. Lund 
Chidester McFarland 
Christiansen Morris 
Clark Moritz 
Coray Murdock, Beaver 
Crane Murdock, Summit 
Driver Peterson, Grand 
Eichnor Peterson, Sanpete 
Eldredge Roberts 
Emery Robinson, Kane 
Farr Ryan 
Gibbs Shurtliff 
Goodwin Squires 
Green Stover 
Heybourne Thompson 
Hill Van Horne 
Hyde Varian 
Kearns Wells. 
Lambert 
NoEs—38. 

Anderson Lowe, Wm. 
Boyer Low, Cache 
Call Maloney 
Corfman Maughan 
Creer Murdock, Wasatch 
Cunningham Nebeker 
Engberg Page 
Evans, Weber Preston 
Evans, Utah Raleigh 
Francis Richards 
Hammond Robertson 
Hart Robison, Wayne 
Howard Sharp 
Hughes Snow 
Ivins Thoreson 
Johnson Thorne 
Kerr Thurman 
Kimball, Salt Lake Warrum 
Lemmon Whitney. 

ABSENT—25. 
Adams Maeser 
Barnes Mackintosh 
Brandley Miller 
Buys Partridge 
Cushing Peters 
Haynes Pierce 
Halliday Ricks 
James Spencer 
Jolley Strevell 
Kiesel Symons 
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Keith Thatcher 
Kimball, Weber Williams. 
Lewis 


The chair, was sustained. 

Mr. IVINS. Mr. President, I want to 
say by way of explanation, that while 
Iam opposed to the motion made by 
the gentleman, I am also opposed to 
the ruling of the chair, and therefore, 
I shall vote not to sustain the chair. 

Mr. STOVER. Mr. President, | move 
we now adjourn. 

The motion was rejected. 

Mr. RICHARDS. Mr. President, I 
desire to offer an amendment to section 
9, and before I present my amendment 
I desire to say to the gentlemen on 
both sides of the house, for their relief, 
that there is no reference whatever to 
woman’s suffrage in the amendment 
that I propose. LIregard this as a very 
important amendment. In the com- 
mittee of the whole, on the motion of my 
colleague from Salt Lake, Judge Good- 
win,the words “‘and are qualified voters”’ 
were inserted after the word election, 
in line 12. That was amistake. Those 
words ought not to be there. The Enab- 
ling Act provides for the qualifications of 
certain persons who shall vote on this 
Constitution, provided that all male 
citizens of the United States over the 
age of 21 years, who have resided in 
this Territory for one yearnext prior to 
to such election—that is the exact 
language of the Enabling Act, and the 
words, ‘‘and are qualified voters,”’ 
were inserted after, and Imoveto strike 
those words out. The purpose of the 
Enabling Act undoubtedly was, and I 
think no gentleman on this floor will 
dispute it, to permit men over twenty- 
one years of age, who had resided in 
the Territory one year prior to their 
election, to vote, who were not quali- 
fied to vote under the laws of the Terri- 
tory—who were ineligible, and were not 
legal voters except for this act. Now, 
if we retain these words, ‘‘and are 
legal voters,’’ it simply means that those 
men to whom the right to vote is 
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guaranteed by this provision, cannot 
vote, and those words ought to be 
stricken out. 

Mr. CANNON. Would not the same 
result that you desire follow by ad- 
ding ‘“‘and the qualified voters under the 
provisions of the Enabling Act?” 

Mr. RICHARDS. No, sir; the words 
ought not to be there atall, because 
the committee have undertaken here to 
prescribe the exact qualification pro- 
vided in the Enabling Act. Section 
1 provides who may vote, and section 4 
guarantees to these people the right to 
vote. We have been contending that 
it also guaranteed to other people, in 
section 4, the right to vote, butcertainly 
no one will deny that it guarantees in 
in the latter part of section 2 the right 
of these people to vote. I suppose this 
insertion was made byinadvertence. At 
any rate it would, if allowed to remain 
here, exclude this class of people from 
voting, who are guaranteed that right 
under the Enabling Act. 

Mr. CANNON. There is another class, 
though, on another election here men- 
tioned; that is, in addition to voting 
for or against the adoption of the 
Constitution, you also vote for the 
State officers herein provided for, but 
at the present time, the officers would 
not be elected by that class of voters. 

Mr. RICHARDS. I understand that 
the gentlemen are contending that only 
voters qualified under the Enabling Act 
can vote. 

Mr. GOODWIN. Mr. President, I had 
no thought in making that motion, but 
to make it conform to another section 
in this Constitution. The parties re- 
ferred to by Mr. Richards, as I under- 
stood and always contended, were made 
qualified voters by the amnesty of Pres- 
ident Harrison, and later of President 
Cleveland. My thought was that men 
who were convicted of such crimes as 
robbery, homicide, etc., who are scat- 
tered through this Territory, and per- 
sons also who would be voters if they 
were registered; I think that without 
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that, any other man that is not regis- 
tered at all, can go to the polls on 
election day and claim the right to vote. 

The amendment was agreed to. 

Mr. VAN HORNE. Mr. President, I 
move we adjourn. 

The motion was rejected. 

Section 10 was read. 

Mr. ROBERTS. Mr. President, my 
recollection is that in the article on 
public lands providing for three land 
commissioners to locate lands, it was 
stricken out. If my recollection is cor- 
rect on that, then, ‘‘three land commis- 
sioners,”’ in this section should be 
stricken out. My recollection is that 
the section on public lands was so 
amended. I make the motion, therefore, 
that those words be stricken out. 

Mr. CREER. Mr. President, I hope 
that that motion will not prevail. I 
think it should not prevail. There is 
nothing in that that will conflict at all 
with the Enabling Act, as I understand 
it. Furthermore, it leaves it for the 
election of these officers by the people, 
which is a very important matter, as 
I believe. If this were stricken out, it 
may be then the Legislature should 
perhaps appoint some other State 
officers. Now, I think there is nothing 
at allin the way here, why we should 
not elect these as State officers. I do 
not believe it was the intent at all, in 
striking out this section, that this 
should also be stricken out. 

Mr. CANNON. Would it not be a 
strange condition of affairs to have 
three men elected, when there are no 
duties assigned to them? 

Mr. CREER. The Legislature can 
prescribe their duty. 

Mr. CANNON.: The Legislature may 
see fit to trust it to a dozen men, or half 
a dozen men, or any number. 

Mr. CREER. Thatis very true, and 
that is the reason why I say the Con- 
stitution should fix it now. I think it 
is proper they should be State officers. 

Mr. ROBERTS. Mr. President, I 
remember that these words of section 
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10, ‘‘three land commissioners,’’ were 
inserted here, because, in the com- 
mittee of the whole, in the article on 
public lands, we had provided for those 
land commissioners, but in the Conven- 
tion that section in the article on public 
lands, that required the appointment 
of three land commissioners, was 
stricken out, and that being the case, 
the Constitution does not provide for 
these officers anywhere; and since these 
officers were provided for in conse- 
quence of the section that at that time 
was a part of the article on public 
lands, since that has gone, it seems to 
me but reasonable that the words here 
also should go. 

Mr. CREER. I think, if my memory 
serves me right that, the section that 
was stricken out went to prescribing 
duties of these commissioners, but this 
simply elects them. 

Mr. MALONEY. Mr. President, I 
trust this will not be stricken out. The 
Legislature can prescribe for their 
duties. Ifwe are to have these com- 
missioners let us have them elected by 
the people. ; 

Mr. THURMAN. Mr. President, I 
think it ought to be struck out. This 
is a schedule. We have no right to 
put any officer in here, unless he is 
created in some other part of the Con- 
stitution. Have we got it anywhere 
else? 

Mr. ELDREDGE. No, sir. 

Mr. VARIAN. Strike him out. 

The motion to strike out was agreed 
to. 

Sections 11, 12, and 18 were read. 

Mr. RICHARDS. Mr. President, I 
move the word ‘‘term’ be made 
“‘terms,’’ in section 13. 

The amendment was agreed to. 

Section 14 was read. 

The PRESIDENT. ‘The roll will be 
called on the adpotion of the article. 

Mr. EVANS (Weber). Mr. President, 
the article is now open for remarks, and 
ie simply take this opportunity of say- 
ing that asfar as the remarks of Mr. 
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Varian, which related to me, as being a 
very inferior lawyer and pettifogger and 
all that, Ido not care to resent it espe- 
cially, except that I will say this, that I 
believe the amendment which he offered 
to the section, and which was adcpted, 
ought not to have gone into the sched- 
ule. I think if anything upon that sub- 
ject was put into the Constitution at 
all, it should have been in the ordinance, 
and I oppose it seriously upon that 
ground, and I do not think I shifted 
around from one position to another. 
I probably merit all the strictures 
which he placed upon me. That is a 
matter which I will leave this Conven- 
tion to determine. I will say, however, 
that I believe his work in amending 
that section is a piece of the worst 
blacksmith work that I ever saw ina 
constitution. 

The roll being called on the adoption 
of the article, the result was as follows: 
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AYES—60. 
Allen Larsen, C. P. 
Anderson Lemmon 
Bowdle Lowe, Wm. 
Button Lowe, Peter 
Call Lund 
Cannon Maughan 
Chidester Morris 
Christiansen Murdock, Beaver 
Clark Murdock, Wasatch 
Coray Murdock, Summit 
Crane Page 
Cunningham Peterson, Grand 
Driver Peterson, Sanpete 
Hichnor Roberts 
Eldredge Robertson 
Emery Robinson, Kane 
Engberg Robison, Wayne 
Farr Ryan 
Gibbs Sharp 
Goodwin Shurtliff 
Green Snow 
Hammond Spencer 
Hill Squires 
Hughes Stover 
Ivins Thompson 
Johnson Thorne 
Kearns Thurman 
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Kerr Varian 
Lambert Wells 
Larsen, L. Whitney. 

Nors—18. 
Boyer Low, Cache 
Corfman Maloney 
Creer McFarland 
Evans, Weber Partridge 
Francis Preston 
Hart Raleigh 
Heybourne Richards 
Howard Thoreson 


Kimball, Salt Lake Warrum. 


ABSENT—28. 


Adams Lewis 
Barnes Maeser 
Brandley Mackintosh 
Buys Miller 
Cushing Moritz 
Evans, Utah Nebeker 
Haynes Peters 
Halliday Pierce 
Hyde Ricks 
James Strevell 
Jolley Symons 
Kiesel Thatcher 
Keith Van Horne 
Kimball, Weber Williams. 


During the calling of the roll the fol- 
lowing statements were made. 

Mr. ANDERSON. I vote aye for the 
article, but I wish to be recorded as_ be- 
ing opposed to section 2, where we are 
trying to get special legislation in re- 
gard to polygamy. 

Mr. HAMMOND. I am not altogether 
satisfied with my vote on the Varian: 
amendment, but I did it merely as an 
expedient, that is, a republican expedi- 
ent, and I wanted to help them out as. 
best I could, and so I voted aye. I am 
ashamed of it. As a democrat I had no. 
business to do it. I will let it go aye. 

The PRESIDENT. You will please 
record that the gentleman is ashamed 
of himself. 


Mr. RICHARDS. 
interrogation mark, 
my vote, 


I vote aye, with an 
I desire to change 
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Mr. EVANS (Weber). If the article 
will carry without my vote, I would 
like to vote no, but I do not want it to 
fail. 

The PRESIDENT. I cannot say. 

Mr. EVANS (Weber). Well, I will 
vote no and see whether I can change 
my vote afterward. 

Mr. SQUIRES. You cannot change it 
after the result is announced. 

Mr. CREER. Change my vote to no. 
I vote no. 

Mr. PARTRIDGE. I voted aye, and 
I am willing to vote aye, if Mr. Thur- 
man’s amendment had carried, but 
under the circumstances I believe I will 
change my vote to no. 

Mr. CREER. Thatis the way I felt. 

The PRESIDENT. The article has 
been adopted, and under the rules goes 
to the committee on compilation and 
arrangement. - 

The committee on engrossment and 
enroliment presented the following com- 
munication: 


MR. PRESIDENT: 

Your committee on engrossment and 
enrollment findiag nothing in the rules 
prescribing the number of copies of the 
Constitution to be prepared for the sig- 
nature of the delegates, respectfully ask 
instructions as follows: 

(1.) How many copies of the Consti- 
tution shall be prepared forsignature of 
delegates? 

(2.) Shall allof said copies be written, 
pen and ink copies, or may any of them 
be in typewriting? 


Mr. RICHARDS. Mr. President, I 
move that that communication be re- 
ferred to the committee on rules. 

Mr, VARIAN. Permit me to suggest 
to make it a select committee? 

Mr. RICHARDS. No; this is a rule. 

The motion was agreed to. 

The Convention then, at 6 o’clock p. 
m., adjourned. 


SIX TIETH DAY. 
TuurspAy, May, 2 1895. 
The Convention was called to order 
at9a.m., President Smith in the chair. 
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Journal of fifty-ninth day’s session 
was read and approved. 


The Convention then resolved itself 
into the committee of the whole and 
resumed the consideration of the article 
entitled miscellaneous, Mr. Eichnor in 
the chair. 


Mr. ROBERTS. Mr. Chairman, I 
observe that the chairman of the com- 
mittee reporting this article is not pres- 
ent and for the information of the com- 
mittee, I wish to state the circum- 
stances under which this report has 
been made. There were, I think, a num- 
ber of suggestions in regard to an arti- 
ele for the Constitution on the subject 
ofexemptions. The committee, in con- 
sequence of having so much other mat- 
ter before it, had but little opportunity 
to go into this matter in detail for them- 
selves and make any personal detailed 
examination of the subject, but one of 
the files that was referred to this com- 
mittee contained this article that is 
now reported to the committtee of the 
whole. It is an articie drafted by Judge 
Cooley and is taken bodily from the 
Michigan constitution, and the com- 
mittee on schedule and miscellaneous 
were of the opinion that it is a subject 
that ought to be considered and dis- 
posed of by the Convention, and they, 
therefore, in consequence of the great 
reputation of Mr. Cooley as a constitu- 
tional lawyer, concluded the best thing 
they could do would be not to attempt 
any improvement on his production, 
but to report that as a working basis 
for the committee. The position, there- 
fore, of your committee on schedule and 
amendments is this, that while they 
have reported this article to you, they 
are not standing in the position of 
recommending or urging its passage at 
all, but have merely reported it here for 
the action of the committee or of the 
Convention. 

Section 1 was read. 


Mr. ALLEN. Mr. Chairman, it ap- 
pears to me that this ought to be left 
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to the Legislature. Therefore, I move 
to strike out section 1. 

Mr. MALONEY. Mr. Chairman, I am 
not a member of this committee, but I 
sincerely trust that motion will not 
earry. The article as reported is copied 
literally from the constitution of 
Michigan, and I am informed by Judge 
Miner, who is a distinguished jurist in 
this Territory and anative of Michigan, 
or a resident of that statel that Judge 
Cooley drew it. It has worked most 
admirably in Michigan, and they would 
not part with it under any circum- 
stances. This question was discussed 
before the people in our county. The 
people up there demand something of 
this character. I sincerely trust it will 
pass. If the question comes down to 
this, whether the money power should 
be protected or the widows and chil- 
dren, I think this Convention will take 
eare of the little children and keep this 
provision in the Constitution. 

Mr. KEARNS. Mr. Chairman, I hope 
that this motion will not prevail as to 
this section, nor any other section in 
this article. I trust it is the will of this 
committee to give that much protec- 
tion to the little homes, and to the or- 
phans and widows of Utah. Capital 
will take care of itself. This does not 
apply to any mortgage legally drawn. 
If those debts should be contracted by 
a husband that is called away, and left 
his children without any protection, or 
aman without the consent of his wife, 
to take the little from them—this is the 
only thing that we have left in the Con- 
stitution to protect them. They say it 
is legislative matter. That may be 
very true. I maintain that itis good 
constitutional matter, and matter that 
will be to our honor long after we have 
gone to the grave. So I trust, gentlemen 
of this committee, that there is not one 
section of this article that will get a jar 
at your hands. 

Mr. BOWDLE. Mr. Chairman, it 
may be true that it does partake a 
little of legislative matter, but if we 
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have never done any legislating in the 
Constitution, I would be in favor now 
of entering upon that new field. lf the 
assertion of gentlemen on this floor be 
correct, we have played a little at that 
heretofcre, and some way it has turned 
out that whenever there was anything 
that seemed to look out for the in- 
terests of those that we ought to look 
out for particularly, we hear the ery 
that it is legislation. In nineteen e¢on- 
stitutions of the United States (the 
names of the states I have before me, 
but I will not read them), there are 
provisions protecting the homestead, 
and the people entitled thereto. Cali- 
fornia, in its late constitution, made a 
declaration that the legislature should 
pass laws protecting the homestead 
exemptions, and those states that have 
been lately admitted to the Union— 
Wyoming, Washington, South Dakota, 
and Montana—all have provisions of 
some kind .on the question of the ex- 
emption of homesteads. Now, the 
only thing,in my opinion, is whether 
this article is the one that we want or 
not. I am fully of the opinion that 
we ought to say something on the sub- 
ject in this Constitution. This article 
I have looked over very carefully. It is 
clear, explicit, and simple. I do not see 
how we could get the substance very 
much shorter than we have it in this 
article. Now, if you commence to 
strike out, ILapprehend that the whole 
article will go. That is our disposition 
when we once start that business. We 
do not stop short. Sothat I want to 
defend the first section of this article, 
not for what it contains so much as 
what is in the subsequent sections. It 
is the policy of this government, in 
every state in the Union, to protect 
people named in this article, in the pos- 
session of Something to keep them from 
want, and I oppose the striking out of 
this first section. I think that it is just 
exactly what we want on that subject. 

Mr. ANDERSON. Mr. Chairman, I 
hope we will not strike this section out. 
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It is a provision tending to protect the 
poor and weak—those who need pro- 
tection. The money lender and the rich 
man take care of themselves. If asec- 
tion of this kind or an article of this 
kind is in the Constitution, they will be 
more careful. Ithink an article of this 
kind should be in the Constitution, and, 
therefore, I shall vote against the strik- 
ing out. 

Mr. HART. Mr. Chairman, the 
present law of the Territory is that the 
debtor is entitled to an exemption of 
property, at least equal to this. I am 
in favor of retaining the first section. It 
will prevent the Legislature, in case 
there shall be any disposition, which I 
do not fear, from reducing the exemp- 
tion of personal property. I am in 
favor of retaining the first section, al- 
though I am opposed to the second 
section, and will give my reasons for 
that when that comes up. 


Mr. BOYER. Mr. Chairman, I wish 
to offer as an amendment to the mo- 
tion to strike out, to precede the sec- 
tion with the words, ‘‘until otherwise 
provided by law.”’ 

No second. 


Mr. ALLEN. Mr. Chairman, in order 
to save time, it seeming to be against 
the wishes of this Convention, I will 
withdraw the motion. 

Section 2 was read. 


Mr. CHIDESTER. Mr. Chairman, I 
make the motion to strike this section 
out. It has been asserted that the first 
section is to protect the poor man. I 
think this other section is to 
protect the money lender. Under 
our present law, the head of the family 
is allowed one thousand dollars, five 
hundred dollars for the wife, and two 
hundred and fifty dollars for each 
child. Now, I think that this is not as 
good as the law that we already have. 
The exemption of forty acres of land is 
not a good provision because one piece 
of land owned by one party may not 
be as good in value as that owned by 


MISCELLANEOUS. 


1769 


another. I think it should be placed 
on a money valuation basis. 

Mr. SNOW. Doesn't this section pro- 
vide for a money basis of fifteen hun- 
dred dollars? 

Mr. CHIDESTER. Well, if I under- 
stand it aright, itis not true. 

Mr. SNOW. Doyou not understand 
that ‘‘not to exceed fifteeen hundred 
dollars,’’ applies to the forty acres as 
to the city lot? 

Mr. CHIDESTER. I understand that 
the exemption is to be forty acres of 
land, or instead thereof, at the option 
of the owner, a city lot. If he has land 
and also a city lot, he can take his 
choice, but if he has not the city lot, the 
land is his exemption, and no matter 
what the value of it is, why, that is all 
that can be exempted. I think it should 
be on a money basis. If he has not the 
town property, then we have got to 
take his exemptions in forty acres of 
land, let it be good or bad. Now, un- 
der the present law, there is so much 
exemption, and I think it is a much 
better law than this. Then, besides 
that, I think this is a piece of legisla- 
tion that should be left to the Legisla- 
ture. They never have shown any dis- 
position to rob the poor man or to 
change the exemption so but that the 
debtor was well protected, and it is my 
opinion that they never will seek to 
change it to injure the poor man, and 
for that reason I think that this sec- 
tion should be stricken out. 

Mr. BOWDLE. How would this pro- 
tect the money lenders, Mr. Chidester? 

Mr. CHIDESTER. Because it seeks 
to make the exemption less than the 
amount that we have at present. 

Mr. BOWDLE. It might or might 
not, might it? Suppose that described 
aman and his wife under the present 
law, he would not have fifteen hundred 
dollars, would he? 

Mr. CHIDESTER. Well, that is 
true, but if they had eight or ten 
children, they would only have the 
same amount; I think it is unjust in 
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that, too. I think the larger the family 
the more exemption they should have. 
Mr. HART. Mr. Chairman, I am in 
favor of striking this section out for the 
reason that itis very much less liberal 
than the present exemption law of Utah. 
This may be a very good provision in 
the state of Michigan, and I have no 
doubt of the wisdom and ability of 
Judge Cooley to draw a constitutional 
provision on this subject which would 
operate properly in the state of Michi- 
gan, but I desire to call the attention 
of the committee to the fact that con- 
ditions in Utah are different from al- 
most any other state in the Union. On 
account of Indian difficulties here in 
early days, this whole country was set- 
tled in a peculiar manner; that is, in- 
stead of going and living upon their 
farms, as they have done in the state of 
Michigan, in Utah they have settled 
upon the little lotin the town, village, 
or city, and have their adjoining farms 
scattered in various directions through 
the surrounding country, in five, ten, 
and twenty acre tracts. Now, Mr. 
Chairman, nearly every state the Union 
has an exemption of a homestead and 
it has an exemption as a homestead, as 
such. That is, it must be one tract and 
the dwelling must be upon that tract; 
even if a street intervenes between the 
homestead and the land, the land would 
not be considered as a part of the ex- 
emption. Courts have even gone so far 
as to hold that where two tracts of 
lands simply join, by meeting corners, 
that the tract was not a part of the 
other tract upon which the homestead 
stood; so that every state in the Union, 
with the exception of perhaps two or 
or three—Texas, perhaps, California, 
and thestate of Utah, there is an exemp- 
tion of so much land, but in Utah, there 
is an exemption of value, and the per- 
son is entitled to so much value regard- 
less of where the same may be. Part of 
it may consist of a little homestead in 
the town, and the other part may con- 
sist of five, ten, fifteen, or twenty acre 
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tracts scattered over the surrounding 
country. If you pass this article, the 
result will be that a person will have to 
take his choice between an exemption 
of the farm, upon which he may have a 
homestead, and his home in the city. If 
he is situated, like the great majority of 
the people of the Territory, with a 
home in the town or city, and a farm 
outside, the only exemption he can 
claim under this will be the exemption 
of his home, and his land will go. Iihe 
lives on the farm he can only retain the 
forty acres. Iam opposed to this for 
the reason that it is not suited, it is 
not adapted in any respect to the 
people of the Territory of Utah. Iam 
in favor of an exemption of value 
consisting of a definite amount, either 
based upon the number of persons com- 
posing the family, or of some fixed 
amount, but with this it will giveaman 
no exemption of land, if he happens to 
live in the city, which the gaeat major- 
ity of people in this Territory do. 
There can be no doubt but what there 
are no two exemptions here, but simply 
the one. If heis living on a farm, an 
exemption of forty acres, or if he is liv- 
ing in the city, an exemption of the city 
lot; and with the condition that city 
lots or forty acre tracts, as a general 
rule, are not worth fifteen hundred dol- 
lars, it would be a meagre right indeed 
to secure to the people of Utah. It 
would be throwing away and aban- 
doning a good system that we already 
have and forcing upon the people some- 
thing that will not be adequate to their 
needs. Iam in favor of striking it out. 

Mr. KEARNS. Mr.-Chairman, I will 
have to add to the remarks of the 
eloquent gentleman from Cache. {do 
not wish to wear out the good patience 
of this committee discussing this all 
day. It is useless, for I think the gentle- 
men have come to the conclusion that 
thisis a very good article and will main- 
tain it. He says the same state of 
affairs does not exist in Utah that 
exists in Michigan or California. Now, 
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itis very necessary for the orphans or 
widows of Utah to have protection, 
just as well as in thosestates. Reference 
has been made, if the gentlemen will re- 
member, by most every member of the 
legal fraternity on this floor since this 
Convention opened, to Judge Cooley. 
It has been stated that he was an able 
constitutional lawyer. Not belonging 
to that fraternity, Llistened to their elo- 
quent praise on this matter, and 
thought he was, too, but since I have 
examined this article in the constitu- 
tion of Michigan, I concede to the 
gentlemen that he was more than elo- 
quent; he was a true man, to protect 
the poor of the state he was in, and I 
trust the motion to strike this out will 
not prevail, and not only this, but any 
section in this article. 

Mr. CREER. Mr. Chairman, I am 
satisfied that the gentleman has not 
given this section deliberate reflection 
or else he may not be fully conversant 
with our present laws. I agree with the 
gentleman from Cache (Mr. Hart), that 
this section is not suited to the condi- 
tion and situation of the people of this 
Territory, because a great many of the 
owners of real estate livein small towns, 
villages, and settlements, and as he has 
remarked, under our present law, it is 
valuation. Now, under this law, it 
would prevent the man who had a lit- 
tle homestead, city lot, small home, 
from having anything else exempt than 
that. As he remarked, the law as it 
stands now, the land can be taken in 
detached pieces, and it is exempt to the 
amount he stated, one thousand dol- 
lars to the head of the family, five hun- 
dred dollars to the wife, and two hun- 
dred and fifty dollars to each of the 
children. That is not the only objec- 
tion; we have lien laws. This would 
sweep out, to my understanding, the 
protection that there is to the contrac- 
tor; to the builder, to the material 
man, and the man who labored in build- 
ing the house, there is no protection. 
It simply would remove that protection 
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away, becauseit is a protection against 
any and all contractors. Now, 1 think 
that the laws are very good as they 
stand to-day, that it should be the 
valuation of the homestead, and our 
law as it stands is much more liberal 
than this is. It gives a better oppor- 
tunity for the man to secure his home, 
and, furthermore, this will place the sin- 
gle man precisely on the same grounds. 

Mr. CORAY. May I ask the gentle- 
man a question? If the town lot or 
city lot mentioned in this section should 
happen to lie under the Gardo house, 
would not you think the exemption suf- 
ficient? 

Mr. CREER. I understand it is only 
exempt to the amount of fifteen hundred 
dollars, no matter where it may be. It 
names the amount; but there is another 
objection to the section, and that is 
that the single man stands exactly upon 
the same ground as the married man. 
He may have a homestead to the 
amount of fifteen hundred dollars. You 
are talking about the widows and chil- 
dren. Why, you are protecting the 
single man to the detriment of the man 
of family. If a married man, the mort- 
gage would not only be valid without 
the consent of his wife, which clearly 
means thatasingleman can have an ex- 
emption to the amount of fifteen hundred 
dollars. Now, our laws do not grant 
that privilege at the present time, and 
I think the whole plan or system of this 
section is entirely wrong. I am in favor 
of striking it out. Itis not fair. 

Mr. ROBERTS. I would like to ask 
the gentleman, if he can, to explain how 
this section affects the mechanic’s lien 
laws in this Territory? 

Mr. CREER. Of course, it makes pro- 
vision that any debt contracted after 
this Constitution—but I say it is in 
opposition to the present system, to 
our own lien laws as we have them to- 
day—the mechanic’s lien and the ma- 
terial man—he who furnishes the lumber 
and the material, simply because they 
are protected; they have a mechanic’s. 
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lien and this does not provide anything 
of that kind, but simply independent of 
any debt whatever, it gives him a pro- 
tection of the homestead. I say it is 
entirely different, whatever the situa- 
tion of the people of Michigan may be. 
I think that our system is much better 
than this provides. 


Mr. EVANS (Utah). Mr. Chairman, 
I propose anamendment to this section, 
by striking out all of section 2, down 
to and including ‘‘constitution,” in line 
14, and substitute the following: 


Every person, the head of a family, 
shall have exempt from execution, real 
estate to the value of fifteen hundred 
dollars, together with a house thereon. 


Mr. LAMBERT. Would you be will- 
ing to include in that amendment of 
yours, two hundred and fifty dollars 
for each minor child? 


Mr. EVANS (Utah). Well, I do not 
know; it seems to me that fifteen hun- 
dred dollars and a home on it ought to 
beenough. I think men ought to pay 
their debts, and I am highly in favor of 
protecting the family in the homestead 
right and with some land. Now, my 
reasons for offering that is this: Under 
this, as I comprehend it, if a man had a 
little city lot, asmany of our people have 
in villages, with perhaps half an acre 
of land, just barely enough for him to 
live on, and a very small garden, that 
under the provision of section 2 as I 
have comprehended, if he should select 
that as his homestead, it would cut him 
off from every other particle ofland that 
he may have. He may have forty acres 
of land that would be worth very little 
more than this half acre of land would 
be in the townsite. I know of such 
cases in the town where I live. When 
you take in consideration the fact that 
he has a little house and that in addi- 
tion to that lot, his selection would be 
that little home, thereby depriving him 
of five acres or ten acres of land that 
he may have had in the field. The ob- 
ject of this motion is that he should be 
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protected first in his home, if it shall be 
a home that is worth fifteen hundred 
dollars, exclusive of the house thereon; 
then he ought not to be exempt irom 
more, but if it shall be a little lot, that 
is worth three hundred dollars or four 
hundred dollars, then if he has a 
smali farm, he ought to be protected in 
that, that they could be joined together, 
so long as in the aggregate they do not 
exceed fifteen hundred dollars. 


Mr. JOLLEY. The homestead—the 
little home and the piece of land, sup- 
pose it lays a distance from the home- 
stead, would that make any difference? 


Mr. EVANS (Utah). I think that 
this would cover it, if a man owned in 
the city alot worth five hundred dol- 
lars, and he owned a farm in the field 
that is worth a thousand dollars, that 
this would exempt it. 


Mr. IVINS. Is it not a fact that 
under your amendment, an exemption 
would be granted of lands to the amount 
of fifteen hundred dollars with the 
house that was on them, regardless of 
the value of the house? 

Mr. EVANS (Utah). 


Mr. IVINS. Then, a man might own 
a city lot, and: he might have a house 
on it worth twenty or thirty thousand 
dollars. 


Mr. EVANS (Utah). As 1 remarked, 
this is very hurriedly drawn up. 

Mr. MALONEY. I did not hear your 
amendment read, but would not it meet 
the objection by striking out the words 
‘and oceupied,’’ in lines 10 and 9? 

Mr. CREER. I desire to offer this as 
a substitute for the entire section. I 
think it is much better: 


Yes, sir. 


A homestead, as provided by law, 
shall be exempt from forced sale, under 
any process of law, and shall not be 
alienated without the joint consent of 
husband and wife, when that relation 
exists, but no property shall be exempt 
from sale for taxes, or for the payment 
of obligations contracted for the pur- 
chase of said premises, or for the erec- 
tion of improvements thereon. 
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Now, that is all there is in Wyoming, 
and that would bein accord with our 
presentlaw. Itseems to me much bet- 
ter than the section as it stands, or the 
amendment offered by the gentleman 
from Utah County. 

Mr. RICHARDS. Mr.Chairman, I am 
in favor of liberal exemptions, and I 
am therefore not in favor of the section 
as it stands, in the report of the com- 
mittee. Itis notin my opinion a good 
provision; that is, itis not a provision 
that is applicable to the condition of 
the people of this Territory. The gen- 
tleman from Summit seems to think 
that it necessarily follows that because 
Judge Cooley is a great constitutional 
lawyer (and I say in passing that no 
man has a greater reverence or respect 
for his ability in that capacity that I 
have), that therefore everything that 
Judge Cooley may prepare or recom- 
mend or suggest for the state of Michi- 
gan must be exactly the right thing for 
the Territory or State of Utah. Now, 
this provision may be all right in 
Michigan. Ido not propose to say any- 
thing about that, because I do not 
know how it works there. Iam told 
by gentlemen who do know or claim to 
know, that it works well, but Isay that 
it is not applicable to the people of this 
Territory or of the new State. We have 
now, as has been stated here, an exemp- 
tion law that is infinitely better than 
this, in my estimation. It is alaw by 
which the head of the family is entitled 
to a homestead of the value of one 
thousand dollars in his own right. If 
he has a wife he gets an additional five 
hundred dollars in valuation, and for 
each minor child, he gets an additional 
two hundred and fifty dollars. Now, it 
seems to me that that is a much more 
equitable and proper way of estimat- 
ing exemptions, according to the size of 
the family, than to make an exemption 
of a specific sum, or of ahomestead of a 
specific value, to apply to a man 
whether. he has any family or not. I 
think the value of the exemption should 
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be determined by the size of the family. 
That is my idea about that. Now, as. 
has been pointed out to you, in regard, 
to the selection of the homestead, it 
has been held by the courts of this Ter- 
ritory, under the statute that I have re- 
ferred to, that aman, if he has a little 
home in the town that is worth five 
hundred dollars, he may select that, 
and then he may select in addition to 
that a farm, or a meadow, or a pasture, 
or any other tract of land that he may, 
by which he obtains his subsistence, 


and the subsistence of hisfamily. Isn’t 
that just and right? I think so. Lam 
notinfavor of this provision. I think 


myself, that if we were to adopt such a 
provision as there is in the constitution 
of Washington, that that would be 
perfectly safe. There they provide in 
the Constitution, as is usual where any 
mention is made of exemptions, that 
the Legislature shall provide for the 
exemption of homesteads and personal 
property, to judgment debtors, the. 
heads of families. 

Now, I think that that would be suffi- 
cient, but if that is not deemed suffi- 
cient, then let us have something simi- 
lar to the provision in Wyoming, or 
something that will be broad enough 
to give us such an exemption as I have 
spoken of that may be adapted to the 
size of the family, and the condition of 
the family. I am not in favor of the 
section as it stands, but am in favor of 
striking it out. 

Mr. VARIAN. Mr. Chairman, I quite 
agree with the suggestions made by 
my collengue (Mr. Richards). It seems 
to me that this section as it stands is 
notonly legislation, but of an extremely 
undesirable nature, and the amendment 
offered by Mr. Creer seems to contem- 
plate matters that might properly be 
left to the Legislature. I do not see 
why, as suggested by one of the gentle- 
men, in place of sections 2, 3, and 4 we 
might not content ourselves with the 
provision ‘‘the Legislature shall provide 
by law for the selection and exemption 
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of ahomestead from sale on execution.”’ 
That is all that is necessary, unless we 
desire to tie the hands of the Legisla- 
ture, and it may be, and probably will 
be, the case sooner or later that the 
people will want a change in that par- 
ticular. Exemption laws are of great 
benefit, particularly in times of finan- 
cial crises and distress, for the protec- 
tion of the people. And I am utterly 
and entirely opposed to putting into 
the Constitution any fixed limitation, 
either of a maximum or a minimum, in 
regard to that matter. If the matter 
were now open for amendment, I 
should offer substantially what I have 
read, in lieu of section 2, and then move 
to strike out sections 3 and AUS Cia 6 
should carry, because all that follows, 
as a matter of course, if there is an 
exemption. 


Mr. ELDREDGE. Mr. Chairman, I 
have an amendment prepared that I 
was thinking to offer, but as it is so 
that I cannot now, I will simply make 
it a portion of my remarks, and read it 
that the delegates may have it before 
them in considering their vote upon the 
question now pending: 

To all heads of family, there shall be 
an exemption of lands and the improve- 
ments thereon, not exceeding in value 
one thousand dollars, and if such head 
of a family be married, five hundred 


dollars for the wife and two hundred 
and fifty dollars for each minor child. 


Then strike out all of section 2 down 
to the word ‘‘dollars,’’ inline 11. Then, 
at the end of the section, add “‘But no 
property shall be exempt from sale for 
taxes.’’ ' 

The amendment of Mr. Evans, of 
Utah, was rejected. 

The substitute offered by Mr. Creer 
was rejected. 


Mr. THORESON. Mr. Chairman, I 
now move to amend section 2, by 
striking out the words, ‘“‘not exceeding 
forty acres,” in lines 1 and 2, and insert- 
Ing in lieu thereof the word ‘‘consist- 
ing,’”’ and also striking out, in line 4, all 
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after the word ‘‘thereof,’’ and allof lines 
5,6, 7, 8, 9, and part of line 10, to and in- 
cluding the word ‘‘State.”’ 


Mr. VARIAN. Mr. Chairman, I offer 
my amendment now to section 2 asa 
whole. 

Mr. THORESON. Mr. Chairman, I 
think the amendment meets all the ob- 
jection that has been brought out in 
opposition to the provisions of the sec- 
tion as it now stands. It will cover 
the peculiar conditions referred to by 
my colleague, from Cache, of people 
that may own asmall portion of land 
adjoining the town and live within the 
town or vice versa. They may own 
part of the town lot; it may be a farm, 
and they may live immediately outside; 
as long as the value of their land does 
not exceed fifteen hundred dollars, it is 
exempt; also, to cover circumstances 
peculiar to our country. Supposing a 
man goes out on to 160 acres of dry 
land, under the present section, 120 
acres of that land could be taken from 
him through failure of crops or other- 
wise, by which he could not meet his 
obligations. Now, if his homestead 
was not worth more than fifteen hun- 
dred dollars, it would be retained to 
him and his family. I think we should 
guard the homestead to this man, and 
Ido not think the limit is too much 
under the circumstances that we find 
ourselves in, and I believe it covers the 
conditions of the Territory, and it con- 
forms to a great extent to our present 
law. 

Mr. VARIAN. I would like to have 
my substitute read now. 

The same was read as follows: Strike 
out section 2 and insert, ‘‘The Legisla- 
ture shall provide by law for the selec- 
tion by heads of families of exemptions 
of homesteads from sale on execution.” 

Mr. VARIAN. Now, Mr. Chairman, 
why should we undertake to fix these 
matters of detail for all time, or at least 
until the Constitution shall come to be 
amended? Of necessity this question of 
exemptions from sale for the protection 
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of the property of debtors from the 
exactions and demands of creditors, is 
one of public policy, depending from 
time to time upon the condition of the 
people and the necessities which exist. 
I believe, although I do not speak by 
the book, because I have not made the 
detailed examination, but my general 
impression is from what I have read 
heretofore, that very generally through- 
out the country this idea is contained 
in the several constitutions. At all 
events, it seems to me that it is so man- 
ifestly reasonable and in accordance 
with the general intent and idea of con- 
stitution making, that it ought to be 
accepted to provide a limitation upon 
the Legislature beyond which they may 
not depart. That is to say, insist that 
there shall be the necessary exemptions 
for the protection of poor debtors, or 
the people, but leave that necessity to 
be determined from time to time by the 
Legislature, which is better enabled to 
pass upon the question, as the several 
legislatures meet, than this Constitu- 
tional Convention. 

Mr. HART. Mr. Chairman, while Mr. 
Thoreson’s amendmentis a great im- 
provement over section 2, yet I am in 
favor of the substitute offered by Mr. 
Varian, and I do not think it would be 
wise to define just what the homestead 
should be. I think we should provide 
as California, Washington, and other 
states have in a general way, that there 
shall be a homestead, and then leave it 
to the Legislature to say what that 
homestead shall be. Mr. Thoreson 
fixes it at fifteen hundred dollars. In 
some cases that willnot be largeenough. 
Aman has a family of ten, twelve or 
more, a homestead of fifteen hundred 
dollars may bealmost exhausted by the 
house and lot within the city limits, and 
then his farm that he should retain in 
order to support his family would be 
taken from them and sold to pay his 
debts. Whereas, if he is permitted to 
retain his farm, he would be able to 
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pay his debts from the proceeds there- 
of. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, this matter has been talked upon 
one side, but there is another side to 
this question that seems to me ought 
to be taken notice of. Now, my ideas 
in regard to a large exemption are, that 
in many respects it is very detrimental. 
There are some men that are always 
willing and struggling to pay their 
debts, and there is another class that 
are not willing, and they will make any 
agreement, either with a poor man or 
a man of means, and will make any 
promise, and of course that promise is 
very frequently accepted, and yet after 
they have contracted the debt, if they 
know that their property is inside of 
the exemption, there is very little exer- 
tionmade by the persons to pay their 
debts. Now, it has a bad tendency, let 
me tell you, to have a very extended 
limitation, for this fact that people are 
not careful; if they know that the limi- 
tation is pretty contracted—pretty 
small, they will endeavor to work 
within that limit, but if they have a 
very liberalexemption of property by 
the Legislature, or by any means that 
there is an exemption, then they feel 
perfectly at ease to go into debt. Now, 
J contend that our present depressed 
times that we are now passing through, 
we will look back to and see that they 
are an advantage to the people in this 
respect. People will become more care- 
ful than they were formerly, and it is 
upon the same principle that you ex- 
tend a large exemption to people, and 
they will be very careless and indifferent 
in regard to their indebtedness. Some 
men, it makes no difference how poor 
they are, will pay their debts, but there 
are many men, or persons, that will not 
pay their debts, and you cannot get it. 
The transaction is frequently between 
poor men. Of course men of means are 
able to take care of themselves—at least 
they do so, but I think that there should 
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be a restriction, and that men of small 
means, that contract debts with other 
men of small means, itis just as abso- 
lutely just that these men should pay 
their debts as it is that men should 
have an amount of property exempt. 
Now, this is a feature, perhaps, that 
some may not have thought of, but it is 
ealeculated to make men more extrava- 
gant and more ready to go into debt, if 
they know that their exempted prop- 
erty will warrant them to do so. I 
speak of this, that you may have that 
side of the matter to look at. The ex- 
emptions that are contained in this ar- 
ticle here, seem to me to be quite suffi- 
cient for any reasonable man. 

Mr. GOODWIN. Mr. Chairman, all the 
states recognize the justice and necessity 
of homestead laws. It is well under 
our Constitution to do the same, but it 
is a matter which the Legislature 
ought to regulate from year to year. 
A fifteen hundred dollar exemption 
would not be any more than a five hun- 
dred dollar exemption was twenty-five 
years ago. Probably a fifteen hundred 
dollar exemption will not be any more 
than a three thousand dollar exemp- 
tion twenty-five years hence. The 
value of property is changing every 
day. The value of property is chang- 
ing every day, and the necessities of 
men are changing every day, and that 
being the case, it ought not to be fixed 
and rigid in this Constitution, but after 
the principle is recognized, the whole 
business should be given to the Legis- 
lature to regulate from year to year. I 
favor the substitute. 

Mr. HAMMOND. Mr. President, I am 
in favor of this substitute. As a rule, 
when anything is sprung on us from a 
republican, I am dead against it, but 
this substitute, I favor and I have my 
reasons. Ido not wish anything fixed 
in the Constitution that shall in any 
way militate against the prospects of 
San Juan. While we have no widows 
there that I am aware of—I do not 
know of a widow in the county, but 
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with the surroundings and prospects, 
we are living in an Indian country, we 
do not know what may transpire any 
moment, and the time may come when 
we will have as many widows there as 
they have in Sanpete to-day, and I 
want a provision or want the Legisla- 
ture to be foot loose, so that they can 
take care of this matter as the exi- 
gencies of the case may required from 
year to year. Therefore I am in favor 
of this substitute from the gentlemanly 
gentleman, of Salt Lake. 

Mr. EVANS (Weber). Mr. President, 
if the gentleman from San Juan had 
not spoken when he did, but had waited 
until he found out the position which I 
take, his vote might have been different; 
I believe, gentlemen, in a Constitutional 
Convention, that we ought to recognize 
a substantial right to people owning 
homesteads and who have families and 
children dependent upon them. I do 
not believe that the article as first pro- 
posed would meet the conditions of our 
Territory. It has worked, I am told, 
admirably in Michigan. It was drawn 
there by the shrewdest constitutional 
lawyer living, and of course, he kept in 
mind the particular conditions of Michi- 
gan people. There usually people do 
not live in settlements as they do in 
Utah. That is not so much the rule, so 
that I think it would not be right to 
make aman either select a lot or his 
farm and lose one or the other. I believe 
that he ought to have a certain 
amount exempt in both lots and farms, 
because here they live in little cities and 
have their farms lying just adjacent to 
the town; but I do believe, gentlemen, 
that we ought to do something to rec- 
ognize the right of the homestead. I 
am unqualifiedly in favor of that. The 
Varian amendment simply says the 
Legislature may dothis. It has that 
unqualified power without our saying 
anything at all. 

Mr. HART. Does not it say that the 
Legislature shall do so? 

Mr. EVANS (Weber). Well, that would 
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not compulsory upon the Legislature 
when we say it shall do so. 

Mr. HART. Would it be construed 
the same as may? 

Mr. EVANS (Weber). It is simply 
directory, you could not compel them 
doit. I believe the Legislature would. 
The argument has been made that it 
will have a tendency to make people go 
into debt. I have heard that matter 
discussed a good many times and there 
is a serious difference of opinion on that 
question. My own view is that the 
tendency is to keep people out of debt. 
I will tell you why. The creditor will 
extend credit more tardily when he 
knows that the man is secure in his 
homeand his possessions up to a certain 
amount, and the individual owning 
the farms and homes will not go into 
debt so readily, because the creditor 
will not extend the favor. It will keep 
people more out of debt. It will make 
creditors and debtors alike more careful 
in going into debt, and anything that 
will prevent indebtedness I believe is a 
good thing for the people. 

Mr. President, I have formulated an 
amendment here which is not in order 
now, and I will read it, which I believe 
ought to be inserted, and the substance 
of it is, following Michigan, that 
it allows a homestead of at least fifteen 
hundred dollars in separate parcels of 
land, so that the Legislature may grant 
more, but my own idea is to fix it con- 
stitutionally, that the man owning a 
home and having a family will be 
secure in his home against any creditor 
who might issue an execution, and have 
it levied upon his home, and have it 
sold out, and thereby divest his family 
of shelter which is so much needed. I 
will read it as a part of my argument: 

Every homestead of not exceeding 
forty acres of land and the dwelling 
house thereon and the appurtenances, 
to be selected by the owner thereof; 
or instead thereof, at the option of the 


owner, any lot, in any city, village, or 
recorded town plat, or such parts or 
112 
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lots thereof, and its appurtenances, 
owned by any resident of the State, of 
at least the value of fifteen hundred 
dollars, shall be exempt from forced 
sale on execution or any other final 
process from a court for any debt con- 
tracted after the adoption of this Con- 
stitution. Selections may be made from 
one or more parcels of such lands, to 
the amount of the sum herein desig- 
nated. Such exemption shall not ex- 
tend to any mortgage thereon lawfully 
obtained, but such mortgage or other 
alienation of such lands by the owner 
thereof, if a married man, shall not be 
valid without the signature of his wife 
to the same. 


Mr. CHIDESTER. Under that amend- 
ment, a man cannot have more than 
forty acres of land, if 1 understand you?’ 

Mr. EVANS (Weber). He cannot 
have more than forty acres of land, if 
it is of at least the value of fifteen hun- 
dred dollars. 

Mr. CHIDESTER. As I understand 
it, no matter what the value is, he can- 
not go over forty acres? 

Mr. EVANS (Weber). I think that 
would be the proper construction of it. 

Mr. CHIDESTER. So that, in that 
respect it stands the same as in the 
original section? 

Mr. EVANS (Weber). ButI will say 
this, if he owns a farm that is not 
worth fifteen hundred dollars and he 
Owns a city lot, which would make the 
two worth fifteen hundred dollars, he 
could claim both. 

Mr. CHIDESTER. Butif he did not 
own acity lot and only owned forty 
acres of ground, no matter what its 
value might be, he could only take the 
forty acres of ground. 

Mr. EVANS (Weber). 

Mr. CHIDESTER. 
might not be worth 
dollars. 

Mr. EVANS (Weber). Exactly; but 
ifitis worth more than fifteen hundred 
dollars, of course it could be sold. 

Mr. THORESON. Mr. President, I 
agree with the gentleman from Weber 
that we should have something in this 
Constitution to guard the homestead 
of our residents and those who may be. 


That is right. 
And the land 
five hundred 
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We expect an influx of people into this 
new State,and sending them our Consti- 
tution, we want tosend them our guar- 
anty that when they dispose of their 
property east and move into our State, 
with the wife and the children of such 
families, they may have some guaranty 
that they will be provided for at least 
to the extent of fifteen hundred dollars. 
Now, it is stated that this may be left 
to the Legislature. I have heard time 
and time again by the representative 
men of this Territory, expressing their 
want of confidence in future legislatures, 
and it is a question in my mind if the 
people of this Territory entertain the 
same lack of confidence, and I say in 
looking over the constitutions of so 
many states, we find that this is pro- 
vided for as a guaranty to the families 
of the residents of the state or those 
who may be, and I think we should do 
something definite on this subject. I 
believe furthermore, that fixing the ex- 
emption at fifteen hundred dollars, and 
without including land, whether that 
be forty acres or one hundred and sixty 
acres, or whether it be confined to the 
one acre, so thatitis the land that is 
used for the homestead and upon which 
the family subsists, that it will be guar- 
anteed to that family forever from en- 
croachments of any kind. I believe, 
gentlemen, that if a man gets in debt 
over and above this amount that he 
ought to pay the debt. If the man 
leaves his wife and children, whether he 
has a large family or a small one, with 
fifteen hundred dollars, it is a safeguard 
and a satisfaction to them, and I do 
not think that they could ask for much 
more, which in our Territory would be 
an average endowment, and that which 
is provided now by law—both exemp- 
tions, and the right retained on the 
widows and children from the estate of 
their deceased husband and father. I 
hope that in considering my amendment 
to this provision—it leaves the field open 
as regards the amount of land. It al- 
lows the head of thefamily to designate 
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the appurtenances belonging to that 
homestead. Some objections have been 
made that water rights should be in- 
cluded. I say that water rights are 
the appurtenances unto the land and 
he has aright to designate and select 
them; also a home and such other 
property to the amount of fifteen hun- 
dred dollars, with the provisions we 
have already adopted in section 1; two 
thousand dollarsI think is a liberal law 
on this subject. 

Mr. JAMES. Mr. President, I did not 
intend to say anything on this question 
until I saw that there was a disposition 
to say everything on one side and noth- 
ing on the other. The only gentleman 
that I have heard on the floor that 
seems to view this thing from both sides 
of the question is Bishop Murdock. 
The balance of them have all been talk- 
ing that they must appoint a guardian 
to take care of the peopie. and they see 
nothing beyond that proposition. Now, 
I want to say to you, there is another 
side to this question. I call this Con- 
vention’s attention to the fact, in place 
of bringing people into the Territory, 
the provision of the gentleman from 
Cache will keep them out of the Terri- 
tory. Let aman travel down through 
the newly settled portions of Nebraska, 
Kansas, and that country where the 
poor honest man goes out from the 
city or some foreign country and locates 
on a piece of land, and ail he has got in 
the world may be is a pair of cows or a 
yoke of oxen, or a single mule, or some- 
thing of that kind, and he goes to 
breaking up land, under the right of 
homestead. He goes to the merchant 
near by and he says to him, “I wanta 
few supplies to tide me over thissummer 
until I can raise a little crop, and I will 
pay you back.” The merchant credits 
him, but these gentlemen would make 
a provision here which would prevent 
him getting credit. He must have a 
house of fifteen hundred dollars, and he 
must have so on, that will be exempt 
from the payment of certain debts. 
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Why, you are just simply putting a pre- 
vention in the way of the poor man of 
going to the store and getting credit. 

Mr. CHIDESTER. Those people 
eould give a mortgage on this under 
this proposed amendment, could they 
not? . 

Mr. JAMES. They have not acquired 
title to their home yet. 

Mr. CHIDESTER. Then they could 
not take it away? 

Mr. EVANS (Weber). Yes; they could 
sell out their possessory right under exe- 
cution. 

Mr. JAMES. Of course, I want to see 
something done in the way of protect- 
ing people, and leaving something to 
orphans and widows, but I believe it 
will be much more safely done by Mr. 
Varian’s amendment, by leaving it to 
the Legislature. 

Mr. BOWDLE. Mr. President, I want 
to say a single word in answer to what 
Mr. James has said. He speaks of 
Kansas, as though there was no ex- 
emption law. I would like to remind 
the gentleman that the constitution of 
Kansas provides that there shall bea 
homestead of 160 acres of farming land. 
That is a good deal more liberal than 
we are proposing to give in this Terri- 
tory. 

Mr. EVANS (Weber). Permit me to 
say that I will change my substitute, 
if we ever reach it, to 160 acres, because 
it will make no difference anyway. The 
value should be fifteen hundred dollars. 
While l am upon my feet, I simply want 
to say that for the purpose of securing 
in the Constitution that much value to 


the settlers, and those who have 
families, this provision should be 
adopted. 


Mr. MALONEY. Mr. President, I 
will take up but a moment of time. 
With the change made by my colleague 
from Weber County, 1 will be glad to 
vote for his amendment. The gentle- 
man from Salt Lake who just addressed 
the committee, argued that it would 
keep people out of Utah, if they came 
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here, and could not get credit. I want 
to say to this committee, that a iiberal 
exemption law, or homestead law, is 
what built up the great state of Kan- 
sas. People by the hundreds and thou- 
sands came there because of the great 
protection that the poor people have. 
We have a proposition here to leave it 
to the Legislature. I want to say to 
you, when you leave it to the Legisla- 
ture, you will find it changed at almost 
every meeting of the Legislature, like it 
was in some of the states east of the 
Mississippi. What we want is to fix it 
in the Constitution, and make it perma- 
nent, so that no Legislature can alter 
it. Now, when it is fixed, that is the 
end of it. In so far as the amount is 
concerned, when you leave it to the 
Legislature, it is continually being al- 
tered at every session of the Legisla- 
ture, and you will see a great many 
complications growing out of the fact 
that it was one amount at the time of 
one contract, and another at another, 
and the courts will be flooded with liti- 
gation. I say make it permanent. 

Mr. HART. How many changes have 
been made in the homestead exemption 
law in the last eight years in Utah? 

Mr. MALONEY. Ido not know that 
any have been madeso far asreal estate 
is concerned, but so far as changes have 
been made with regard to the exemp- 
tions of personal property—— 

Mr. CREER. I would like to ask how 
many changes have been made in per- 
sonal property within the last twenty 
years? 

Mr. MALONEY. Idonot know, but 
there have been changes made several 
times within the last ten years with re- 
gard to the personal property exemp- 
tions. 


Mr. CREER. I think the gentleman 
is mistaken. 
Mr. HART. It madeit more liberal. 


Mr. EVANS (Weber). The Legisla- 
ture of 1894 exempted the clothing of a 


man. Prior to that time, his wearing 
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apparel could be taken right from the 
hook, hanging in the house. 

Mr. CANNON. Mr. Chairman and 
gentlemen of the committee, I am op- 
posed to the original section and also 
to the amendment of Mr. Thoreson, for 
the reason that in both of these the 
amount is left the same for a man 
who has no family, as for the man, the 
head of alarge family. No distinction 
is made and no difference would be al- 
lowed in eithercase. I think that a 
difference should be allowed. The 
Evans amendment, if it were presented, 
is one to which there would be less ob- 
jection, and the only objection I would 
have to it would be the fact that it 
leaves it for the Legislature to change 
from time to time. I am in favor of fix- 
ing this matter—— 

Mr. EVANS (Weber). 
less than fifteen hundred dollars. 

Mr. CANNON. I understand that it 
cannot be less. Isay to that extent I 
favor it, but at the same time, I say it 
would be better to fix it in our Consti- 
tution and leave it so that it would not 
be subject to change from time to time. 
I believe that the present law is one 
which is satisfactory to the people of 
Utah, and for this reason, whenever it 
is presented, I shall favor the amend- 
ment offered, or that will be offered 
when opportunity is presented, by the 
gentleman from Summit County, Mr. 
Eldredge. I believe that that comes 
nearer to giving justice to the people 
than any other, and I believe that it is 
one that should be fixed. Tothatextent 
I agree with Mr. Maloney and believe 
that in the Constitution is the proper 
place to provide what your exemptions 
of homestead shall be. I think that it 
would beeminently proper to fix it now, 
and I believe that nen who loan money 
and men who give credit where it is 
fixed in the Constitution, will be better 
satisfied with it, than if it is left for 
change from time to time. I shall 
therefore vote against the original sec- 
tion and against these amendments, 
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and if given an opportunity shall vote 
for Mr. Evans’ substitute with some 
amendment, possibly. 

Mr. THORESON. Mr. Chairman, the 
amendment I understood will be pro- 
posed, which is not before the Conven- 
tion now, of the gentlemanfrom Weber, 
confines the exemption to a certain 
number of acres. of land. In regard to 
my amendment, it leaves the amount 
open. We have land in this Territory 
worth all the way from twenty-five 
cents to a thousand dollars an acre,and 
when you come to define the number of 
acres, I do not see where the consistency 
is. Confine it to so much money, fifteen 
hundred dollars. 

Mr. LUND. I would like to ask a 
question of some member of this com- 
mittee. Will this exemption extend to 
promissory notes? 

Mr. THORESON. 
section does. 

Mr. LUND. Mr. Chairman, I hope 
that this will be left to the Legislature 
and that they will not make the exemp- 
tion very great. For instance, if I were 
a married man and I should buy from 
some neighbor who thought I was hon- 
est, land and the improvements thereon, 
and he left it to my honesty, and it was 
not worth fifteen hundred dollars, and 
my property was not worth that much, 
he would be turned out and I would be 
turned in. He would not hold any- 
thing in the world, and I would own 
all that he had owned, and I would be 
exempt; execution could not be served 
upon me. I think that this exemption 
is not a very fairlaw. I am very much 
of the opinion that Mr. Murdock has 
expressed. 

Mr. THORESON. Are you opposed 
to section 1 or 2? 

Mr. LUND. Both of them. 

Mr. RICHARDS. I desire to ask Mr. 
Varian if you would accept a slight 
amendment to your substitute, so that 
it would read as follows? 


No, sir; the first 


The Legislature shall provide by law 
for the selection by each head of the 
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family an exemption of a homestead of 
the value of at least fifteen hundred 
‘dollars from sale on execution. 


Mr. VARIAN. Yes, sir; I am willing 
to let that take the place of mine. 

Mr. HART. I would like to ask Mr, 
Richards the purpose of that—if it is 
mot to require the head of a family to 
make his selection and to record it as 
required in some states, such as Idaho, 
and if he would omit to declare that he 
‘desired to retain that homestead, he 
would not have aright to doso, having 
it made a matter of record by the 
‘county recorder. 

Mr. RICHARDS. I suppose it would 
require a selection. I presume, however, 
that if he desired it to be modified in 
that particular, the gentleman from 
Salt Lake would agree toit. In that 
particular it follows thelanguage of Mr. 
Varian’s amendment, so that the ques- 
tion should be directed to him. 

Mr. EVANS (Weber). It would still 
be statutory. The Legislature could 
provide for it. 

Mr. RICHARDS. Certainly. 

Mr. EVANS (Weber). And it could re- 
peal that act whenever it wanted to. 

Mr. RICHARDS, Yes, but it could not 
provide for less than a fifteen hundred 
dollar exemption. 

Mr. EVANS (Weber). That is, if it 
provided for it at all; but it would not 
have to provide any exemption at all. 

Mr. RICHARDS. It is hardly to be 
supposed they would not provide some 
exemption. 

Mr. VARIAN. Mr. Chairman, there 
are just three or four objections that I 
desire to call attention to. Taking the 
last question of Mr. Hart first, it does 
not necessarily follow that the selection 
shall be made in the form indicated. It 
may be, as now, selected at any time— 
when execution is levied, if the Legisla- 
ture shall so provide; but let me call 
the attention of the committee to the 
fact that we have, I presume, what is 
deemed to be a good exemption law. 
It has been on the statute book for a 
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number of years. Under this Constitu- 
tion it would be continued in force until 
changed by the Legislature. Now, this 
constitutional provision simply guar- 
antees that it shall never be changed, 
or that it shall never be obliterated. It 
must be maintained in some form or 
other. As to the objection that the 
word shall be construed as may, as I 
understand, that would do violence to 
all rules of statutory construction. 
Where the word shall is to be deemed 
directory, always, is made to depend 
upon the meaning of the Legislature in 
that particular, and that is to be gath- 
ered from the context. Nothing is to 
be determined here except the fact that 
the word shall means just what it says, 
that the Legislature shall provide by 
In relation to the suggestion 
made by Mr. Thoreson, in regard to 
water rights, that simply indicates now 
the difficulty of attempting to legislate 
upon this subject in the Constitution. 
Water rights are not part and parcel in 
all cases of the realty here, or appurte- 
nant to theland. In many instances, 
under your laws, they are considered 
personal property. Then, again, you 
are confronted with this other difficulty. 
Under the United Stateslaws, men hold- 
ing homesteads of 160 acres of land, 
under the laws of the United States, 
have them exempt. The Legislature, in 
dealing with this question, would regu- 
late the whole subject with reference to 
the exemptions and necessities of the 
case. 

Mr. EVANS (Weber). I agree with 
you about your construction of the 
word ‘‘may”’ and “‘shall’” in legislative 
enactments, but in this sense, where a 
Constitutional Convention directs the 
Legislature to do a thing of this kind, 
by using the word shall, is it compul- 
sory upon the Legislature? 

Mr. VARIAN. I think it is, without 
question. ‘Shall’ means what it says, 
otherwise, why say anything about it? 
If the Constitution means that it shall 
be left to the Legislature to doit ornot, 


1782 


there is no necessity for putting any- 
thing in there at all. Now, this is in ac- 
cordance with the constitution of many 
of the states, certainly of California, 
Nevada, Oregon, and Colorado, I be- 
lieve, and I simply was endeavoring to 
show the difficulty of doing exact jus- 
tice in the matter by attempting to put 
in details and surrounding the matter 
with restrictions and limitations. It 
ought to be left to the Legislature, be- 
cause, just as sure as you undertake 
now to cover the subject, you will as- 
certain that you have omitted some- 
thing, when it is too late, or conditions 
and necessities of your people may 
change. There may come a time when 
you would want an exemption of five 
thousand dollars. Then again the time 


may be when the people of this State. 


will wantit two thousand dollars, or, 
as has been suggested by Mr. Cannon, 
in relation to the number in the family; 
but as it stands now, with this provis- 
ion in the Constitution, the existing 
law will be maintained until the Legis- 
lature shall modify or change it, but it 
never can wipe it out. 


Mr. GOODWIN. Mr. Chairman, I 
only want to call attention to the one 
fact that water rights are personal 
property, and another, that the pro- 
visions of this Constitution are manda- 
tory. 


The amendment of Mr. Thoreson was 
rejected. 

The question being taken on the sub- 
stitute of Mr. Varian, the committee, di- 
vided, and by a vote of 58 ayes to 15 
noes, the substitute was adopted. 

Section 3 was read. 

Mr. SQUIRES. Mr. Chairman, I move 
that section be stricken out. 

The motion was agreed to. 

Section 4 was read. 

On motion of Mr. Squires, section 4 
was stricken out. ‘ 

Section 5 was read. 

Mr. RICHARDS. Mr. Chairman, I 
move to insert after the word “‘by”’ and 
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before the word ‘‘gift,’? in line 4, the 
word ‘‘purchase.”’ 

Mr. LAMBERT. Mr. Chairman, I 
move to strike out the whole section. 

Mr. LUND. Mr. Chairman, I do not 
think that that word ‘‘purchase’’ 
should be inserted there, because I do 
not think itis a correct principle that 
property should ever be exempt from 
sale for the payment of obligations con- 
tracted for the purchase of the same. 

Mr. VARIAN. That is not what it 
means. 

Mr. CHIDESTER. As I understand 
it, that does not reach the objection of 
Mr. Lund. 

Mr. LUND. 
a new section. 

Mr. EVANS (Weber). Mr. Chairman, 
1 fear that this section will go out, be 
cause the others have been stricken out, 
and I do not think if the gentlemen un- 
derstand it they will strike it out. 
Under the old common law, whenever a 
woman married, her property became 
the property of her husband. ‘They 
were in law one. This issimply a 
recognition of the right of women to 
acquire and dispose of property after 
marriage, just the same as while single. 
I think that right ought to be recog- 
nized. It is in keeping with all the 
advance of recent years. 

Mr. HOWARD. Mr. Chairman, we 
have in this. Convention been working 
hard to give women equal rights with 
men, and we have done so up to the 
present time, and I propose giving 
them the same rights in this. ° For 
that reason, I will make the motion to 
strike out all of section 5, commencing 
with the word “‘and,’’ in line 6, and in- 
sert: ‘“‘And may be sold, devised, or 
mortgaged by her, but such sale, or 
alienation, if a married woman, shall 
not be valid, without the signature of 
her husband to the same.’’ [Laughter.] 

Mr. VARIAN. I want to call the gen- 
tleman’s attention to the fact that the 
first part of this amendment is unneces- 
sary. It is included in the right of 


I will introduce that as 
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property recognized in the section as it 
stands, and it would be manifestly un- 
just, and an unnecessary restriction 
upon the recognition of the right of 
property to require the signature of the 
husband. That would practically give 
him the control over her property. 

Mr. SNOW. Larise to point of order. 
That was not seconded. 

Mr. VARIAN. Well, I will discuss the 
motion to strike out, then. This is sim- 
ply a literal statement of the law as it 
now exists on the territorial statute 
books, as I recollect it, and itis, as sug- 
gested by Mr. Evans—it was to meet the 
rigor of the common law rule, by which, 
when a woman married, her property— 
her personal—became transferred to the 
husband and the right to the use and 

occupation of her realty, and I hope 
that if any recognition at all is to be 
given to the property rights of women 
—dowers will have been abolished 
when the Constitution goes into effect, 
that at least this much will be accorded 
to them, that the estate of the woman 
when she enters the married state shall 
be her own, to be disposed of just as 
she sees fit, without any control or 
limitation by the husband. 

Mr. CANNON. Did I understand you 
to say that the dower will be abolished 
when the Constitution takes effect? 

Mr. VARIAN. I understand so, be- 
cause there is no territorial statute 
giving the right of dower. There is 
a territorial statute regulating that 
right as it was created and given by 
the act of Congress, and of course the 
act of Congress would fallin its opera- 
tion here. 

Mr. RICHARDS. Mr. Chairman, I 
certainly think this motion to strike 
out ought not to prevail, and I believe 
that every gentleman who will give the 
matter proper consideration will come 
to that conclusion. I am very much 
surprised to hear the motion made. I 
think it must be under some misappre- 
hension. Itisnot only the statute of 
this Territory to-day, butitis the law 
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in very many of the states of this Union, 
that women shall have separate prop- 
erty rights, and that is all that this sec- 
tion is intended to preserve. I regard 
it as a very important section and 
think it ought to remain, but I think 
that a woman ought to have the right 
to purchase property, as well as the 
right to receive by gift or inheri- 
tance. If she happens to have money— 
if she receives a bequest in money, she 
ought to have the right to invest that 
money in property aud by purchase ac- 
quire the title. Thatis the reason why 
I propose the amendment to insert the 
word purchase in the fourth line. 

Mr. RALEIGH. Would not that al- 
low the woman to purchase the hus- 
band’s property, too, and screen it 
from his debts? ; 

Mr. RICHARDS. Well, it is pos- 
sible that she might purchase property 
from her husband, but if she did pur- 
chase it, she would have to pay for it, 
and of course the matter of screening 
from debts—I do not see how it could 
affect that at all, because if the pur- 
chase was not @ bona fide purchase it 
would not affect the creditors, and if it 
was a bona fide purchase and she paid 
value for it, then the ereditors would 
have a lien on what she paid him. 

Mr. RALEIGH. Yes; but it is too 
easy to keep that purchase money out 
of sight. 

Mr. RICHARDS. I submit that that 
can be no excuse for denying a woman 
the general right to purchase property; 
because that right could be abused is 
no reason why she should be deprived 
of the right. 

Mr. RALEIGH. I am in favor, Mr. 
Chairman and gentlemen, of the section 
as it stands. 

Mr. CANNON. I would like to ask 
Mr. Raleigh, if you would prohibit a 
man from selling his property to an- 
other man who desired to purchase it? 

Mr. RALEIGH. No, but I— 

Mr. CANNON. ‘Then would you pro- 
hibit a woman from purchasing a piece 
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of property, even if it belonged to her 
husband, if she had the money to buy, 
and it was a desirable piece in her eyes? 

Mr. RALEIGH. Well, I would not 
if there wasn’t some shenannigan about 
it. [Laughter. ] 

Mr. CANNON. Mr. Chairman, she- 
nannigan would be a different propo- 
sition. Purchase is all we provide for, 
and I think it is eminently proper it 
should be granted. 

Mr. EVANS (Weber). Mr. Chairman, 
I think the Richards amendment ought 
to prevail. This might prevent a 
woman from purchasing a farm and 
owning it after she had purchased it. 
It might prevent her from purchasing 
a horse and buggy. The rigor of the 
common law might come in and simply 
give it to her husband, because she 
could only acquire title under this by 
gift, grant, inheritance or devise. The 
word purchase is usually used. IJ think 
it is in our statute. : 

Mr. RICHARDS. It is in our statute, 
and I think it is omitted here in an in- 
advertence. 

Mr. EVANS (Weber). This must have 
been an accidental omission. 

The amendment of Mr. Richards was 
agreed to. 

Mr. BOYER. Mr. Chairman, I believe 
I seconded the motion to strike out sec- 
tion 5. The reason I did so was that 
the mover—thinking he was a man too 
much married and wished to take away 
some of the liberties of woman. 

Themotion to strikeout was rejected. 

Mr. EVANS (Weber). Mr. Chairman, 
that ends the article, and I would like 
to call Mr. Varian’s attention to one 
thing which he has already indicated 
and which I have had in mind. The 
only dower act which we have is that 
of Congress. As soon as this Constitu- 
tion is adopted, and Utah becomes a 
State, dower will be repealed. Then a 
man can dispose of his property if he 
desires to, without the consent of his 
wife. I just want to suggest, if it would 
not be a good idea to add to the Varian 
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amendment, as amended by Mr. Rich- 
ards, that he should not alienate or 
mortgage his property, without the 
signature of his wife. Otherwise, there 
will be a little period between the 
adoption of the Constitution and the 
sitting of the Legislature when this 
condition of things might exist. 

Mr. HART. I would like to ask the 
gentleman whether he is sure that the 
territorial laws donot provide for right 
of dower for women, as well as the 
United States law? My impression is 
that there is a territorial law in addi- 
tion to the United States law. There 
was an act passed on this question last 
winter which provided that they should 
not have dower under both acts. That 
is why I am very certain that there are 
two acts. 

Mr. EVANS (Weber). I am inclined 
to think not. Mr. Varian, himself, will 
say that he prepared that dower act 
and it was only in aid of enforcing the 
act of Congress. 

Mr. VARIAN. Mr. Chairman, in order 
to be speaking to a question before the 
committee, I move that we do now 
arise and reportthis article as amended, 
to the Convention, and now I will be in 
order to say a word ortwo. I think 
Mr. Evans is correct. I had occasion, 
since he has spoken of it, to give the 
matter some attention several years 
ago and drafted two territorial acts, 
one in relation to administration of 
probate law, and in relation to the dis- 
trict court jurisdiction, governing the 
regulation and exercise of this right of 
dower, and that was enacted by the 
legislative assembly, and as I remember 
it, the original territorial act was re- 
pealed many years ago; at least a pro- 
hibition was put in that there should 
be no dower. The trouble about the 
suggestion made by Mr. Evans, to my 
mind is this,if we put into thelaw a 
requirement that the husband cannot 
dispose of his realty without the wife’s 
signature, you put us just in the very 
undesirable situation that we are in to- 
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day. For instance, a man supposed to 
be married—there have a number of in- 
stances happened in Salt Lake within 
the last year or two, and some are now 
in court; suits brought to quiet title, 
where it was supposed that the man 
was unmarried. After property passed 
through his hands, perhaps through the 
hands of several people, some woman 
turns up and claims to be his wife. In- 
stantly the further disposition of that 
property is arrested. I know of one 
instance ‘here where a large and valu- 
able corner lot in the very center of the 
town is remaining unoccupied, the 
owner awaiting developments in that 
particular, before he desires to spend 
the necessary money to put up a build- 
ing, because some one of the persons 
through whom he derives his title, it 
appears now may have been married, 
and the signature of the wife was not 
to the deed. Of course that arrests all 
further disposition to the property. 

IT am in sympathy with the sen- 
timent underlying what my friend 
from Weber suggests. I am in favor, 
and was, of incorporating in this 
Constitution a recognition of the 
community system, and in that view I 
presented to some one of the com- 
mittees, at the beginning of the session, 
an article drawn in exact conformity 
with the constitutions of California and 
Nevada on that subject, which enables 
the wife to participate equally with the 
husband in all the earnings and accre- 
tions derived by either of them during 
the marriage, but it was not reported 
upon, and I took it for granted it was 
not in accordance with the sentiment of 
this people, so I did not pressit. I will 
withdraw the motion to arise now. 

Mr. HART. Mr. Chairman, on fur- 
ther thought, I am satisfied the gentle- 
man from Weber is correct about there 
being no territorial law of dower. 
What Ihad in mind was in regard to 
succession, and the act passed last win- 
ter would prevent a dower, and also a 
succession under the territorial law. 
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Mr. MURDOCK (Beaver). Mr. Chair- 
man and gentlemen of the committee, 
I desire to introduce four sections to 
add to the article on miscellaneous, and 
the four sections treat of three different 
subjects, and I would ask you to be 
patient and hear them, and if there is 
any merit in any of them, why retain 
them; if there is no merit, why, of 
course, the committee will dispose of 
them as they think best. 

The sections referred to were as 
printed in the article reported by the 
committee on water rights, irrigation 
and agriculture. 

Mr. EVANS (Utah). Mr. Chairman, 
Iarise to a point of order. That sec- 
tion has been killed at least four times 
in this committee and in the Conven- 
tion. ‘ 

The CHAIRMAN. The point is not 
well taken. 

Mr. CREER. Mr. Chairman, I arise 
to a point of order, that the subject 
matter of those sections has been acted 
upon by the Convention, and through 
the regular committees before, and that 
this is out of order. 

The point of order was overruled. 

Mr. EVANS (Utah). Mr. Chairman, 
my point of order was that section 4 is 
exactly the same thing that we have 
passed upon in this committee four or 
five different times. I shall appeal from 
the decision of the chair. 

Mr. SNOW. Mr. Chairman, before you 
put the appeal, did the chairman under- 
stand that this same section, word for 
word, was stricken out in com- 
mittee of the whole and also when it 
came to third reading in the Convention? 

The CHAIRMAN. ‘The chair under- 
stands it. 

Mr. SNOW. Twice or three times it 
was stricken out. Wehavearule that 
equivalent motions must not be enter- 
tained. If the chair understood it 
right, I am surprised at the ruling. 

Mr. HART. Mr. Chairman, this is 
almost the question that we voted upon 
last evening, except that there is this 
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difference. This is the exact thing that 
we voted upon once before and killed. 
The question last night was notexactly 
the same.thing, and yet that was ruled 
out of order and the decision of the 
president sustained. Now, if that was 
right last night, the chair will have to 
be overruled in this instance, for this is 
exactly the same thing, and the con- 
sideration of it is not only prohibited 
by that special rule that the gentleman 
from Utah County quotes, but it is sus- 
tained by every principle of parliamen- 
tary law. Thereis no rule of parlia- 
mentary law which does not say that 
this would be out of order. 

Mr. SQUIRES. Mr. Chairman, if I 
understood the motion of the gentle- 
man from Beaver, it was to have four 
sections admitted into this article. 
Now, I submit if any one of those sec- 
tions comes under the objections raised 
by the gentleman from Cache, and the 
gentleman from Utah County, that 
particular section may be ruled out 
when we reach it, but the proposition 
is for the consideration of four sections, 
and I think we should take them one at 
a time and consider them and raise the 
point of order when we reach the sec- 
tion that comes under the prohibition. 

Mr. HART. The point is as to all 
four of the sections. 

Mr. EVANS (Utah). They were read 
here to the Convention. I take it that 
they being permitted to be read as a 
whole, no point of order being raised, 
it could not be raised now, that each 
should be considered separately. Per- 
mit me to say that this matter in sub- 
stance, if not in the exact language, 
was stricken out in thecommittee of the 
whole and also in the Convention in the 
bill of rights. It was again introduced 
in thecommittee of the whole under 
head ofminesand mining. It was again 
killed there, reintroduced, .and there 
killed, and itis for that reason that I 
raise the point of order. 

Mr. JAMES. Mr. Chairman, how are 
we to know whether every section con- 
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tained the same matter that was 
brought before the Convention before, 
unless we take them up as we come 
to them? As Mr. Squires has suggested, 
if section 1 has been dealt with and it is 
the judgment of this Convention that it 
should be declared out of order and the 
chair not sustained, dispose of it that 
way. There may be one of these sec- 
tions or more that it may be shown 
that the rule does not cover. 

Mr. KIMBALL (Salt Lake). Mr. 
Chairman, I understand the objection 
applies only to section 4? 

The CHAIRMAN. The chair is of 
the opinion that if the point of order is 
made as to section 1, it is well taken, 
but the chair holds that we have no 
right to go to section 4, and raise the 
point of order on section 4 until we 
reach it. 

Mr. EVANS (Utah). If that be the 
ruling, I do not object to it. I will 
withdraw the appeal and the objection 
also until we reach it. 

The first section of Mr. Murdock’s 
amendment was read. 

Mr. SQUIRES. Mr. Chairman, before 
any point of order is raised on this 
question, would it not be well for us to 
look at the matter a little? Granted 
that we have at one time stricken this 
section out, members of the Convention 
realize—— 

Mr. SNOW. Mr. Chairman, I object 
to this proceeding. I raise the point of 
order now on the same ground. 


Mr. THORESON. 
of order. 

The point of order was sustained. 

Mr. VARIAN. Mr. Chairman, I am 
going to ask the committee to rise for 
the purpose of allowing the committee 
on rules to report to the Convention, in 
accordance with the resolution on yes- 
terday, because the committee on en- 
grossment are waiting for our report. 
I move that the committee now rise. 


Mr. CREER. I would like to ask the 
gentleman if he would not defer that 


I make the point 


May 2. 


motion for a few moments and then we 
will probably get through this article 

Mr. CANNON. Mr. Chairman,!I would 
like to present an amendment or an ad- 
ditional section. If the committee de- 
sires to rise now, that would prevent 
it. 

The motion to rise was agreed to. 

The committee of the whole, having 
risen, reported as follows: 


Mr. PRESIDENT: 


The committee of the whole have had 
under consideration the article on mis- 
cellaneous, and report progress. 


The committee on rules and methods 
of procedure reported as follows: 


Mr. PRESIDENT: 


The committee onrules, in accordance 
with the resolution of the Convention 
85 A (herewith returned), report the fol- 
lowing resolution and recommend its 
adoption: 

Resolved, That the Constitution of 
the State of Utah becarefully engrossed, 
without blot, erasure or interlineation, 
on parchment sheets, 11x17, and that the 
same, when properly attested by the 
president and secretary of theConven- 
tion and signed by the members, or ama- 
jority thereof, be bound between lids, in 
enduring form, and then be deposited 
in the office of the secretary of the Terri- 
tory for delivery to the secretary of 
state for the State of Utah; and thata 
true copy thereof, attested by the presi- 
dent and secretary of this Convention, 
and bound in like manner, be delivered 
to the Utah Commission for submission 
to the President of the United States. 

VARIAN, 
Acting Chairman. 


On motion, the report was adopted. 
On motion, a recess was taken until 
2p. m. 
AFTERNOON SESSION. 


The Convention re-assembled at 2 p. 
m., pursuant to recess, President Smith 
in the chair. 

The PRESIDENT. I want to call the 
attention of the Convention to the fact 
that there will have to be an address to 
the people in connection with the Con- 
stitution, and a committee should be 
appointed for the purpose of drafting 
it. 
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Mr. CHIDESTER. Mr. President, if 
it is order, I would make a motion that 
a committee of seven be appointed. 

Mr. BUTTON. Mr. President, if the 
motion does not so state, I move to 
amend that the chair appoint this com- 
mittee. 

Mr. BOWDLE. Mr. President, I wish 
to amend that by adding, of which com- 
mittee the chair should be one. ; 

Mr. CHIDESTER. Mr. President, my 
understanding is that thechair appoints 
the committee. 

Mr. JAMES. That makes it a com- 
mittee of eight. 

The motion was agreed to. 

The Convention then proceeded with 
the consideration of articles reported 
from the committee on compilation and 
arrangement. 

Article V was read. 

Article VI, section 1, wasread. 

Mr. HART. Mr. Chairman, I move to 
insert the article ‘‘a’”’ after the word 
“and” and before the word ‘“‘house.”’ If 
it werenot for the fact that subsequent 
sections show there are two houses, the 
way this sentence now reads, it would 
mean that there was one house only. 
You might just as well insertitany way. 

Mr. EICHNOR. Mr. President, I 
hope this amendment will not prevail. 
The Constitution of the United States, 
all legislative powers shall be vested in 
a Congress of the United States, which 
shall consist of a senate and house of 
representatives. 

Mr. CHIDESTER. I make the point 
of order, anyway, that this would not 
be a proper amendment at this time. 

The PRESIDENT. The point of 
order is well taken. 

Sections 2, 3, and 4 were read. 

Mr. RICHARDS. Mr. President, it 
seems to me that in the seventh line it 
should be 1895, instead of 1896. 

Mr. SQUIRES. Senators will not be 
elected until 1896. 

Mr. RICHARDS. 
understand that there is to 
election of State senators in 1896. 


Why not? I do not 
be an& 
The 
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members of both houses are to be 
elected in 1895, as I understand it. I 
therefore move that the figure 6 be 
stricken out and the figure 5 substi- 
tuted. 

Mr. ROBINSON (Kane). Mr. Presi- 
dent, this refers to the senators and 
they are elected by the Legislature 
which meets next January. 

Mr. RICHARDS. No; these are State 
senators. 

Mr. BUTTON. Isn’t this just as it 
was passed by the Convention? We 
have to elect on even years, not on odd 
years. 

Mr. GOODWIN. Mr. President, as I 
understand it, the intention is to adjust 
them so that the regular election will 
come on the even years. 

Mr. RICHARDS. As I understand it, 
the first senators are to be elected this 
year. 

Mr. GOODWIN. Yes, sir, and that 
will end their term; they will only have 
one year’s term. Then next year, there 
will be members of the Legislature, 
governor, and all the regular officers 
elected. 

Mr. RICHARDS. 
right as it is. 

Mr. GOODWIN. Ido not know what 
the gentleman had in view when he 
wrote it, but I presume that was it. 

Mr. VAN HORNE. I call Mr. Rich- 
ards’s attention to the fact that it was 
discussed in the committee—this same 
article providing for the regular elec- 
tion of members of the house of repre- 
sentatives, to be held on the Tuesday 
after the first Monday in November, 
1896, and biennially thereafter. 

Mr. RICHARDS. I withdraw 
motion. 

Mr. THORESON. Mr. President, I 
move that the semi-colon after the 
word ‘‘election’’ be changed to a colon, 
in the sixth line, and that the word 
‘“‘that,’’ in the seventh line, begin with 
a capital letter. 

Mr. HEYBOURNE. Mr. President, 
are not those amendments a matter for 


If that is so, it is 


my 
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the revising committee to look after? 
We should not waste time in this body 
attending to those slight. matters. 

Mr. SNOW. Mr. President, I under- 
stand that our engrossing clerk is an 
authority on grammar. Mr. Kerr is a 
member of the committee on engross- 
ment and enrollment, and I therefore 
move that all the matters of punctu- 
ation be left to the committee on en- 
grossment and that they be left to ad- 
just it. 

The PRESIDENT. That is the way 
the chair nnderstands it. 

The amendment of Mr. Thoreson was 
agreed to. : 

Sections 5, 6, 7, 8, 9, 10, 11, 12, 18, 14, 
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, and 
26 were read. 

Mr. SQUIRES. Mr. President, the 
last word in that article ought to be 
“therein.’? Herein undoubtedly refers 
to this Constitution. 

Mr. LAMBERT. 
State. 


Mr. SQUIRES. Mr. President, I move 
that that change be made. 


Mr. CRANE. Mr. President, I trust 
this correction willnot be made, mak- 
ing it ‘“‘therein;’’ it refers directly to this 
State. When this Constitution is 
adopted, then we will be within the 
lines of this—‘therein.’’ When you are 
talking about the furniture in this 
room, “I own this room and all the 
furniture herein.’”’ If I own the furni- 
ture in the other room, I say, ‘‘and all 
the furniture therein.’”? This does not 
refer to this paper or this book when it 
refers to this Constitution when it is 
adopted next November. 


Mr. THURMAN. Suppose you are 
writing a lease referring to that house 
and you use the word ‘“‘herein.” What 
would it refer to, the lease or the 
house? 


It refers to this 


Mr. CRANE. Why, it would refer to 
possibly the house, but then you were 
not in the house at the time; you were 


not talking in the present tense. Now, 


May 2. 


you are talking about this State and 
everything within this State. 

Mr. THURMAN. Suppose you were 
in the house and were writing a lease 
about it, would you say herein or 
therein? 

Mr. CRANE. If it referred directly to 
the house, I would say herein. 

Mr. BOWDLE. Mr. Crane, in speak- 
ing with reference to the Constitution, 
we used in a number of places, haven’t 
we, ‘‘herein?’? Now, there we refer to 
the Constitution, don’t we? 

Mr. CRANE. And here you are talk- 
ing of the State—of this State. 

Mr. BOWDLE. If we use the word 
“herein”? when we refer to the Constitu- 
tion, should not we use the word 
“‘therein,’? when we refer to the State? 

Mr. CRANE. Ithink not. I will say 
that the corrections that were made 
here day before yesterday, all those dis- 
tinguished scholars in this Convention 
agreed that they were wrong and that 
‘herein’? was proper in this case, when 
we are referring to this Constitution. 

Mr. RICHARDS. I would like to ask 
Mr. Crane, whether in the former part 
of the Constitution, where the changes 
were made to ‘‘therein,’”’ that remains 
so, or whether it has since been changed 
by anybody? 

Mr. CRANE. Itremains. It has not 
been corrected, but the committee are 
under the impression that it was entire- 
ly wrong and that the “t’’ should be 
stricken out wherever it is used in that 
sense. 

Mr. RICHARDS. That may be, but 
this Convention has passed upon that 
question once or twice or more, and I 
wanted to find out whether or not the 
committee was changing this after the 
Convention had passed upon it? 

Mr. CRANE. No; we do not change 
anything, but I wanted to draw it to 
the attention of the Convention now, 
so that we should know hereafter, in 
revising the article, whether we should 
add the ‘“‘t’’ before the ‘‘h’”’ and make it 
‘therein”’ or ‘‘thereto,’’ and so on. 
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Mr. RICHARDS. Well, that was the 
purport of our motion. 

Mr. VAN HORNE. Mr. President, I 
suggest that this Constitutional Con- 
vention is the only body that is doing 
the business in this Constitution. If 
this definitely refers to the State and 
doing business within the State, and it 
refers to a State already accomplished, 
it should properly be ‘‘herein.”’ 

Mr. KERR. Mr. President, I just. 
wish to mention one point, and that is, 
when we use the word ‘‘this,’’ we will 
certainly have to use word “herein.” 
Ii we say the “‘laws of the State,” then 
we could use the word ‘‘therein,’’ or if 
we use the words “that state,’ 
we could use the word ‘“‘therein.’’ This 
can be changed so that ‘‘therein’”’ could 
be used, but if ‘‘this’’ is used, ‘‘herein”’ 
is correct. 

Mr. SQUIRES. Will Professor Kerr 
kindly answer the question asked by 
Mr. Thurman? If he was drawing a 
lease on a house, and the furniture 
within that house, would he say, ‘‘that 
house and furniture herein?”’ 

Mr. KERR. When you say, ‘‘that 
house,’’ then ‘‘therein’’? should be used, 
but if you use “‘this,’’ then ‘‘herein.’’ 

The question being taken on the mo- 
tion, the Convention divided, and by a 
vote of 21 ayes to 42 noes, the motion 
was rejected. 

Mr. SQUIRES. Mr. President, I do 
not like to leave that word ‘‘herein’’ 
there at all. I move that the words 
“or doing business’’ be inserted before 
the word ‘“‘under,”’ so that it will read 
“incorporated or doing business under 
the laws of this State.”’ 

The amendment was agreed to. 

Section 27 was read. 

Mr. KERR. Mr. President, the word 
‘this,’ in the last line but one, of sec- 
tion 27, being used, the word ‘‘herein’’ 
must be used. I move the word ‘‘this,”’ 
in the last line but one, be changed to 
the word ‘‘the.”’ 

The amendment was agreed to. 

Mr. THURMAN. Mr. President, if it 
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is in order, I would like to call attention 
to the amendment we just adopted in 
section 26. It seems to me the way 
that now reads, “incorporated or do- 
ing business under the laws of this 
State,’ might be construed to mean in- 
corporated under the laws of this State, 
and would not reach a foreign corpora- 
tion at all. The evident intention of it 
was to reach a company incorporated 
in this State, or any kind of a com- 
pany doing business in this State, but 
we have got it now, that they have 
got to be incorporated and doing busi- 
ness under the laws of the State before 
they can be reached. 

Mr. VARIAN. Let me ask you, if you 
insert ‘‘or within” after the word ‘“‘of,”’ 
so it will read, ‘incorporated and doing 
business under the laws of, or within 
this State’’—I make that motion. 

Mr. THURMAN. I will second that 
motion. 

Mr. ROBERTS. Mr. President, I 
shall vote against that amendment, 
because J think that the matter could 
be much more easily arranged either by 
changing ‘“‘this’”’ to ‘‘the,’’ and it would 
obviate the necessity of making the 
transposition that was before made and 
then make it “therein,’’ and I offer that, 
sir, as an amendment, so that we will 
not bungle this section. 

Mr. THURMAN. I second the amend- 
ment. 

The PRESIDENT. 
yours, do you? 

Mr. THURMAN. Yes, sir. 

The amendment of Mr. Roberts was 
agreed to. 

Sections 28, 29, and 30 were read. 

Mr. RICHARDS. Mr. President, I 
think that the striking out of the word 
“to,’’in the seventh line, is a mistake. If 
it has been stricken out, I move that it 
be inserted. 

Mr. CRANE. I should like to ask 
what is the reason that the ‘gentleman 
asks that that be reinserted? 

Mr. RICHARDS. Because it belongs 
there, that is the reason. 


You withdraw 
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Mr. GOODWIN. Does it strengthenit 
at all, will it strengthen it or give it a 
new meaning? 

Mr. RICHARDS. I do not think it 
will give it a new meaning. 

Mr. GOODWIN. Then is it not super- 
fluous? 

Mr. RICHARDS. No, sir; it is not 
superfluous, in my judgment. The 
change made by the committee is not a 
good change. Therefore, I move to re- 
insert it. 

The motion was rejected. 

Mr. THURMAN. Mr. President, in 
order now to make the section harmon- 
ize and be consistent with itself, 1 move 
to strike out the word ‘“‘to,’’ in the 
second line, the second word ‘‘to.”’ 

The amendment was agreed to. 

Section 31 was read. 

Mr. KERR. Mr. President, I want to 
eall attention to a change that was 
made yesterday on page 7. I think it 
ought to be uniform with the wording 
on page 15. As it isnow, it is ‘‘this 
State—therein.’’ I would suggest that 
in line 16, the word ‘‘this’? be changed 
to ‘‘the.”’ 


Mr. HART. Mr. President, I am op- 
posed to the motion. This is a very 
important article. This whole thing in- 
volves the compact and there may be 
some doubt as to just what you mean, 
if you change the word ‘‘this”’ to “‘the’’ 
I would prefer to have the ‘‘t”’ stricken 
off, and have the’ word ‘‘hereof,’’ in 
order to retain the word ‘“‘this.’’ 


Mr. KERR. I will accept that sug- 
gestion, strike out the letter ‘‘t,’’ in the 
16th line. 

The amendment was rejected. 

The Convention then proceeded to the 
consideration of Article VII. 

Section 1 was read. 


Mr. VARIAN. Mr. President, perhaps 
some gentleman can turn to the article 
in the schedule, which provides, as I 
remember it, for the taking possession 
by officers-elect on the Monday after the 
issuance of the proclamation of th, 
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President. There seems to be an incon- 
sistency between the two. 

Mr. ROBERTS. Insection 9 of article 
on schedule, there is a provision made 
for the election for the adoption or rejec- 
tion of this Constitution, and for the 
State officers herein provided for. 

Mr. VARIAN. No; itis section14. I 
call attention to the provision in sec- 
tion 14 of the article on schedule, with a 
view to going back to the consideration 
of sectionl. That provides that they 
shall take office on the first Monday 
next succeeding the issuing of the proc- 
lamation. Now, this article provides 
that the term of office shall begin on 
the first Monday in January, after the 
election, except that the terms of office 
of those. who are elected at the first 
election shall begin when the State 
shall be admitted into the Union, and 
shall end on the first Monday in Janu- 
ary of the fourth year thereafter. My 
attention was called to that last even- 
ing. I confess now that I do not see 
any consistency in it as it wassuggested 
to me. 

Mr. GOODWIN. I would like to ask 
how long this first governor will serve 
under this arrangement. It seems to 
me that ought to be either in the third 
or the fifth year. 

Mr. THURMAN. Thatis what I was 
going toask. I had an amendment to 
propose, if you will permit me, that it 
shall end on the first Monday in Janu- 
ary, in the year 1900. That fixes it 
beyond question, and that is what was 
intended here. 

Mr. GOODWIN. 
or 1901. 

Mr. THURMAN. The question is, do 
you want the term to begin in the even 
years or odd years? 

Mr. GOODWIN. Begin 


It ought to be 1899 


in the odd 


years. The elections are in the even 
years. 
Mr. VARIAN. Mr. President, as I 


understand it, the officers-elect under 
this Constitution will not take posses- 
sion of their offices until the Monday 
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following the issuance of the proclama- 
tion by the President, which may be in 
January, February, orMarch. We can- 
not tell when it will be. Now, the object 
of this amendment by Mr. Thurman is 
to provide for a possible inconsistency 
at the end of the term—of the four year 
term. 

Mr. GOODWIN. Beg pardon, the 
object is to get the election in the even 
year. 

Mr. VARIAN. Not at all. We are 
not dealing with that question now. 
We are dealing with the question of 
how these terms shall beregulated, and 
the first term, if we say, shall end on 
the first Monday in January and every 
fourth year thereafter—it ought to be 
corrected in some way so as to fix the 
date of the expiration of the first term. 
It ought to be on the first Monday in 
January, and the fourth year thereafter. 
That is the year of our Lord nineteen 
hundred, as I figure it. 

Mr. THURMAN. Mr. President, the 
trouble I seein the matter is, a doubt 
would arise as to when the term would 
end? Now, it says, ‘‘in the fourth year 
thereafter.’’ The question is whether you 
count 1896 or not. If you did, then it 
would end in 1899. I did not believe 
that that was what was intended by 
the bill. I thoughtit was intended to 
bring it out in the even year so that the 
governor’s election would come at. the 
same time as that of the President of 
the United States. 

Mr. GOODWIN. If you would say 
the last day of December, 1899, that 
would be all right, but the first day of 
January, takes another year. 

Mr. THURMAN. I understand. The 
only question is whether we want the 
governor to serve more than four years 
in order to bring it out to 1900. If his 
office should take effect early in 1896, he 
would serve over four years. 

Mr. GOODWIN. If the election is on 
even years, the first governor must 
serve substantially either three or five 
years. Now, fix it either way. We 


1792 


have got to have an election for con- 
gressman and Legislature a year from 
November, and the governor’s term 
would naturally begin then, but we 
have got to have a governor in the 
meantime. Now, do you want that 
governor to serve three years, at the 
next election, or five years, until the 
next succeeding election? 

Mr. SQUIRES. Mr. President, I was 
going to ask the same point that Judge 
Goodwin made. If this office expires in 
1900, then the election would have to be 
held in odd years and would conflict 
with other portions of the Constitu- 
tion, and the question is whether he 
should serve three or five years. 

Mr. RICHARDS. Mr. President, it 
seems to me this should be made uni- 
form, not only as to this officer, but to 
all of the other State officers, and as 
the gentlemen have suggested, it is a 
question how long the first term may 
be. The first term may be one year or 
three years or five years. But Ido not 
see how we can make it any other than 
one, three, or five, and have the election 
on the even year. It seems to me the 
suggestion made by the delegate from 
Utah, if instead of making his motion 
1900, he will say on the first Monday in 
January, 1901, that will cover the thing 
as I understand it, and give the gover- 
nor a five-year term, the same as the 
others. 

Mr. HART. Mr. President, if I un- 
derstand the situation now, Mr. 
Thurman has moved an amendment 
inserting the year 1900. Now, I move 
as an amendment to that, that the 
year 1899 be inserted—giving him a 
a three-year term. 

Mr. THURMAN. Mr. President, I 
have one reason why I am opposed to 
that. I think we ought to elect the 
governor on the same day the President 
of the United States is elected, and have 
one red hot election every four years. 
If it takes 1901 to do that—I see that 
it does, I am in favor of that, although 
there might be some gentleman elected 
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that we would not want to hold five 
years, and then we might have agentle- 
man elected that we would like to have 
ten years if we could, but I am willing 
to take chances. 

Mr. SQUIRES. Mr. President, I move 
as an amendment that we make the 
year 1901. 

Mr. THURMAN. 
as my motion. 

The amendment of Mr. Hart was re- 
jected. 

The amendment of Mr. Squires was 
agreed to. 

Mr. RICHARDS. Mr. President, I de- 
sire to offer an amendment in the sev- 
enth line. I move that the words, ‘““who 
were,” be stricken out. The reason for 
that is manifest. It speaks of an elec- 
tion that is to take place in the future 
a3 in the past tense. 

The amendment was agreed to. 

Mr. GOODWIN. Mr. President, I 
have an amendment, on the sixth line; 
after “January,” add ‘‘or so soon 
thereafter as the proclamation announ- 
cing statehood shall be made.”’ 

Mr. VARIAN. That, Mr. President, 
is provided for in two lines further 
along, I think. 

Mr. GOODWIN. 
withdraw it. 

Mr. GIBBS. Mr. President, I move to 
strike out “the first Monday in Janu- 
ary,’’ and insert in lieu thereof ‘‘the 
thirty-first day of December.’’ 

No second. 

Sections 2 and 3 were read. 

Mr. RICHARDS. Mr. President, I 
desire to call attention to the fact that 
under this section there will be no _ per- 
son eligible to elect as attorney genera 
at the first election, for the reason that — 
it requires a person in order to be eligi- 
ble, to be 25 years of age, at the time of 
his election, and to have been admitted 
to practice in the supreme court of the 
State of Utah. 

Mr. VARIAN. Mr. President, I was 
just going to make a motion on that, 
to insert after the word ‘‘the,’”’ in the 


I will accept that 


I believe it is. I 
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fourth line of page 19, before the word 
“State,” the words ‘Territory or of 
the.’’ 

The amendment was agreed to. 

Sections 4, 5, and 6 were read. 

Mr. RICHARDS. Mr. President, at 
the request of Mr. Whitney, a member 
of the committee on revision, I move 
the folowing amendments: That the 
words ‘‘have been,”’ in line 4, be stricken 
out, and the words ‘‘is to be” inserted 
in lieu thereof. 

The amendment was agreed to. 

Mr. RICHARDS. I also, Mr. Presi- 
dent, move to strike out the word 
“‘they,’’ in the same line, and insert the 
word “‘it,’’ and strike out the word 
“‘they,’’ at the end of the fifth line, and 
insert the word ‘“‘it.”’ This is also a 
suggestion of Mr. Whitney. Strike out 
the word ‘‘were’’ and insert the word 
“was.”’ 

Mr. VARIAN. I would like to ask 
the gentleman if the grammatical con- 
struction is deemed by Mr. Whitney to 
be wrong. I understand that the use 
of the word in that way is proper in 
either the plural or singular. 

Mr. RICHARDS. I understand that 
either is correct, the plural or singular. 

Mr. VARIAN. This will involve the 
eorrection of the entire section. It 
seems to have passed the committee. 
They did not report any change in it, 
and I understood when this matter 
was under discussion before, Mr. Rich- 
ards took the same view that it was 
hardly worth while. 

Mr. RICHARDS. Mr. Whitney could 
not be present this afternoon and he 
requested me to propose these amend- 
ments. 

The amendments were agreed to. 

Section 7 was read. 

Mr. VAN HORNE. Mr. President, I 
move the insertion of the word ‘‘that,” 
after the word ‘‘provided.”’ 

Mr. CRANE. I will say that ‘‘that’”’ 
was in there, I think, in the original 
copy and it was stricken out. It was 
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The amendment was rejected. 

Mr. RICHARDS. Mr. President, re- 
ferring back to section 6, my attention 
has been called to the fact that we have 
the verb there in the past tense, when 
it should be in the present—the word 
“was’’? I think should be “‘is,’? in line 
with the amendment that was made in 
the fourth line. 

The amendment was rejected. 

Mr.GOODWIN. Mr. President, it does: 
not amount to much, but it seems to: 
me that the word ‘“‘is,’’ in the third line 
from the bottom of section 7, ought to. 
be ‘‘be.”’ 

The amendment was agreed to. 

Mr. THURMAN. Mr. President, I 
would like to go back now to the year 
1901. [Laughter.] I mean 1901 herein 
or therein, whichever is right. I move 
to strike out the words ‘‘in the year.’’ 

The amendment was agreed to. 

Mr. SQUIRES. Mr. President, I move 
we now resolve ourselves into: com- 
mittee of the whole to finish up the 
calendar. 

Mr. ROBERTS. Mr. Chairman, [ 
would ask if this matter goes into the 
hands of the engrossing committee 
from this body, without any motion, 
or does it require a motion? 

Mr. HART. Mr. President, it is not 
clear aS to whether we can refer this. 
matter without a motion to the com- 
mittee on engrossment and enrollment. 
I therefore move you that we refer 
articles from 1 to 6, respectively, and 
also the first seven sections of Article 
VII to the committee on engrossment 
and enrollment. 

Mr. RICHARDS. I ask the gentle- 
man to confine his motion to the first 
six articles. 

Mr. HART. I will agree to that. 

The motion was agreed to. 

Mr. VAN HORNE. Mr. President, 
according to notice given, | move to re- 
consider the vote by which section 2 of 
the article on schedule was passed by 
this Convention. 

Mr. SQUIRES. Mr. President, a few 
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days ago we had a similar proposition 
up here, and it was decided by the Con- 
vention that the only motion in order 
would be to move a reconsideration of 
the vote by which the article was 
passed, and bring the article back. 

Mr. VAN HORNE. I make the mo- 
tion in that way. 

Mr. IVINS. Mr. President, I must 
rise to a point of order. There was a 
motion to go into the committee of the 
whole, before the motion of Mr. Van 
Horne was made. 

The PRESIDENT. That is correct. 

Mr. THURMAN. I ask the unanimous 
consent to withhold that for a moment. 
At the suggestion of a good many 
gentlemen on this floor, I want to call 
attention to section 9 of the article on 
elections and rights of suffrage. 

The section reads, ‘‘All general elec- 
tions shall be held on the Tuesday next 
following the first Monday in Novem- 
ber of the year in which the election is 
held,” and my attention has been 
ealled to the fact that it will be im- 
possible for the Legislature, under that 
section, to fix a different time for school 
and municipal elections. At the time 
that we made the amendment, or that 
I made the motion that carried, it 
did not strike me that that would be 
the effect. Now, Ihave reason to be- 
lieve that the great majority of the Con- 
vention would like that to be changed 
so that the Legislature could deal with 
it, either have it on the same day ora 
different day, and with that end in 
view, I move that the section be 
amended to read, ‘‘all general elections, 
except for municipal and schovl officers, 
shall be held on the Tuesday next fol- 
lowing the first Monday in November 
of the year in which the election is 
held.’? Then it reads the same down 
to where the words are struck out 
again, and I wish to insert “municipal 
and school officers may be elected at 
such time as may be provided. by law.” 
The Legislature can put it on the same 
day or a different day. 
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Mr. SQUIRES. I call attention to 
the fact that this will require a suspen- 
sion of the rules. 

Mr. THURMAN. Yes, sir. In fact, if 
I had not thought it was pretty gener- 
ally wanted, I should not have urged 
it. 

Mr. SNOW. I would ask the gentle- 
man, does he want to suspend the rules 
for this special occasion, or as a general 
thing? 

Mr. THURMAN. Not as a general 
thing, by any means. I move that the 
rules be suspended in order to pass this 
amendment. 

Mr. RICHARDS. Mr. President, it 
seems to me if we are going to change 
this section, we ought to leave the mat- 
ter to the Legislature, and instead of 
making the amendment that is pro- 
posed, I offer as an amendment that we 
add after the world “‘held,’? in the fifth 
line, the words “unless otherwise pro- 
vided by law,’’ so that the Legislature 
may not only change the matter with 
reference to the municipal elections but 
with reference to the other. 

The motion to suspend the rules was 
agreed to. 

The amendment was agreed to. 

Mr. VAN HORNE. Mr. President, I 
now move a reconsideration of the vote 
by which the schedule was adopted, for 
the purpose of considering section 2 of 
that article. 

Mr. VARIAN. Mr. President, I want 
to get the notice that was given there. 
As I understood it, Mr. Van Horne gave 
notice that he would move to recon- 
sider the vote by which a certain sec- 
tion was carried. He went away and 
before he returned, or at least on that 
or the next day, the article was passed 
on its third reading, and there was no 
notice given to move to _ reconsider 
the vote by which the article was passed 
on its third reading. My point of order 
is that no motion to reconsider that 
vote was made, and the whole article 
passed its third reading. The gentle- 
man did not give any notice of a mo- 
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tion to reconsider, and did not vote for 
the article at all. 

The point of order was sustained. 

Mr. VAN HORNE. I appeal from the 
decision of the chair. 

Mr. SQUIRES. Mr. President, before 
we can vote intelligently on the appeal 
we want to know what the record 
says. The journal shows that Mr. Van 
Horne was not present at the final pas- 
sage of the article. 

Mr. VARIAN. Mr. President, the sub- 
ject matter of the section that was being 
considered was the addition of the 
words at the end of the section; adopt- 
ing the act of 1892, and it was upon 
that that Mr. Van Horne gave notice 
that he would move to reconsider the 
vote whereby section 2 of the article 
on schedule was adopted, and that 
ended it, until the entire article was 
passed, and as I stated, he did not vote 
on that, and under the rule is not en- 
titled to move to reconsider the article. 

The decision of the chair was sus- 
tained. 

Mr. MALONEY. 
numbering the sections of the Constitu- 
tion, they ought to be numbered from 1 
up regularly all the way through, sO 
that when you want to cite the Consti- 
tution, you do not have to cite the arti- 
cle and the section, but simply the sec- 
tion. When you open the book or 
pamphlet containing the Constitution, 
in looking for a section you will know 
whether it is behind you or before you, 
and it is much more readily found. 
Some of the constitutions are numbered 
that way, and it is a very great conven- 
ience. I therefore move that the commit- 
tee having this matter in charge be in- 
structed to number the sections from 1 
eonsecutively all the way through. 

Mr. ROBERTS. Mr. President, I 
think that the engrossing clerk has been 
engaged in his work now, and since it 
requires that there be no erasures or 
interlineations, or anything of that 
kind, he might have got so far that this 
would interfere with the work that he 
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has done, and I can hardly think that 
it is a matter of such importance as to 
change. 

Mr. EICHNOR. Mr. President, I hope 
this motion will not prevail. I believe 
there are only two states in the United 
States that follow that idea—Louisi- 
ana and Georgia are numbered similar 
to the motion of Mr. Maloney. 

“Mr. MALONEY. The gentleman is 
mistaken. The whole constitution of 
Kentucky is numbered that way, so is 
Louisiana and some of the other states, 
I think, butI am not sure. You can 
much more easily find what you are 
looking for. Itis either before you or 
behind you; you do not then have to 
cite the number of the article, but sim- 
ply the number of the section. 

Mr. CREER. Mr. President, I under- 
stand that the enrolling clerk has got 
considerable enrolled already. It may 
require his commencing all over again. 

Mr. GOODWIN. Mr. President, that 
would be remedied by double sections; 
have each article numbered and the 
section of that, and then the section as 
numbered from the first. 

The motion of Mr. Maloney was re- 
jected. 

On motion, the Convention then re- 
solved itself into committee of the 
whole, with Mr. Hichnor in the chair. 

Mr. CANNON. Mr. Chairman, I have 
a section which I desire to present as 
an additional section to the article on 
miscellaneous. 

Mr. BOWDLE. Mr. Chairman, if I 
remember correctly, the chair was just 
about to decide a point of order that 
was pending before the committee. 

The CHAIRMAN. That is correct. 
Mr. Thoreson made a point of order 
that section 1, as proposed by Mr. Mur- 
dock, of Beaver, had been considered 
by both the committee and the Conven- 
tion. 

Mr. MURDOCK (Beaver). Mr. Chair- 
man, I wish to rise to a personal privi- 
lege on this floor. I desire to make the 
statement, in regard to the position 
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that I take in this matter. I think that 
my idea of putting these questions for- 
ward was not for the purpose of 
crowding anything upon this body be- 
fore me, but simply to get, if I could, 
something in the interest of the first 
section. My object of bringing this 
forward was not to put anything 
upon this body, that would be absorb- 
ing their time unnecessarily, but I had 
been interrcgated by several members 
that they thought the matter disposed 
of very hastily, and for that reason I 
thought under the article of miscella- 
neous, that probably it would come in 
very properly. Ihave introduced four 
sections, and three of them are upon 
different interests, and I would like the 
body, if they cannot accept the other, 
that is, the first two sections, because 
they have been produced here, why, I 
desire to have them consider the other 
sections, and if there is any merit in 
either of them to do so. If not, I shall 
take no offense. I supposed the first two 
sections would be met with some favor, 
from the fact that it was accepted 
when it was thoroughly understood— 
was accepted very favorably by the 
committee, and for that reason, I desire 
to get the feeling and the sympathy of 
the committee upon this question, and 
see if there could not be something 
done, and for that purpose, perhaps, 
as that is regarded out of the regular 
order, I would substitute a new section, 
or two new sections, in regard to the 
water, but it will be left, of course, 
with you. Now,Iwish you to under- 
stand my motive is simply to have this 
before this body, and if there is any 
virtue in either one of the sections, 1 
wish them considered, if not, I shall 
take no offense, but I supposed they 
would be received with more favor, 
from the fact that individuals had inti- 
mated to me that the water question 
was dealt with very hastily, and with 
all due respect to you, gentlemen, per- 
haps it is out of the general order to so 
present a matter, but I have done so 
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with a good purpose, to see if there 
could be nothing done. I have two 
sections that would be a substitute, if 
it would be received with any more 
iavor. 

The point of order was sustained. 

Section 2 was read. 

Mr. SNOW. Mr. Chairman, I rise to 
a point of order. 

That section was stricken out in the 
committee of the whole, and also in 
the Convention. 

Mr. THURMAN. Mr.. Chairman, If 
rise toa point of order, that this cannot 
be considered in committee of the 
whole. It cannot be introduced here. 
We cannot take anything here that is 
not referred to us from the Convention. 
Jam not now opposing the principle of 
this, but 1 am opposing the manner in 
which it is being done. 

The point of order was sustained. 

Mr. ROBERTS. Mr. Chairman, Il 
move that the committee arise and 
report the article on schedule. 

Mr. Cannon offered the following see- 
tion: 


No county shall be released or dis- 
charged from its or their proportionate 
share of taxes to belevied for State pur- 
poses, nor shall commutation for such 
taxes be authorized in any form what- 
ever. 


Mr. ROBERTS. Mr. Chairman, I raise 
the point of order on that, thatitis new 
matter and cannot be considered by the 
committee, unless referred to it from the 
Convention. It has not passed through 
the hands of the Convention, and there- 
fore, itis out of order. 

Mr. CREER. I raise the further point 
of order that it should be referred to 
the committee on printing and that we 
should have a printed copy. 


Mr. SQUIRES. I suggest to Mr. Rob- 
erts that we might save time by con- 
sidering this matter now. 

The point of order was sustained. 

On motion, the committee then rose 
and reported as follows: 

Mr. President, your committee of the 
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whole have had underconsideration the 
article on miscellaneous and recommend 
that it be placed on its final passage for 
third reading. 

Mr. HART. Mr. President, I move 
we suspend the rules and take up the 
third reading of that article entitled 
miscellaneous. 

The motion was agreed to. 

Section 1 wasread. 

Mr. CHIDESTER. Mr. President, I 
offer an amendment to section 1, by 
striking out the word ‘“‘five,’’ in the 
fourth line and inserting the word “‘one.”’ 
I believe the whole section ought to be 
stricken out. As I understand it, this 
exempts personal property to the 
amount of five hundred dollars to an 
unmarried person, and I think it is alto- 
gether too much. I believe if this Con- 
vention will consider this, that they 
will see that if it will exempt personal 
property to that class of persons, it is 
going too far, and then I believe it will 
do away with the present law that we 
have in relation to liens of landlords 
and hotel keepers. The present law, as 
I understand it, gives the hotel keepers 
a lien on personal property for the 
hotel bills. I think this will do away 
with that, and I think it is exempting 
too much, that unmarried persons 
should not have exempted five hundred 
dollars in personal property, because it 
would defeat theends of justice by doing 
so. 

Mr. THORESON. Mr. President, I[ 
trust that this motion will not prevail. 
In our day and age, in order that a 
young man might get married, he has 
to have a start in the world, and one 
hundred dollars is not enough, he can- 
not get a living. Now, to marry him, 
with only one hundred dollars backing 
him, is not enough, and I am in favor of 
leaving five hundred dollars, as a stake 
for single men, and married men also. 

MR. MALONEY. Mr. President, I 
trust that will not prevail. Five hun- 


dred dollars is enough. Now, as to the 


lien of hotel keepers, that is not endan- 
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gered at all. There is nothing in this 
suggestion that the gentleman makes, 
and I trust the section will pass as it is. 

Mr. BOYER. Mr. President, I would 
offer as an amendment to the amend- 
ment, to strike out the word ‘one’ 
and insert “‘three.’’ I, too,am of the opin- 
ion that five hundred dollars is alto- 
gether too much. I believe that three 
will be nearer right. 

The amendment of Mr. Boyer was 
rejected. 

The amendment of Mr. Chidester was 
rejected. 

Mr. MALONEY. Mr. President, I 
move to strike out the word ‘‘miscel- 
laneous,’’ and insert ‘‘Shomesteads and 
exemptions,’? as the caption of this 
article. 

The motion was agreed to. 

Mr. IVINS. Mr. President, Ihave an 
amendment that I wish to offer to sec- 
tion l. Itis to insert after ‘‘date,’’ in 
line7, and before ‘‘contracted”’ the words 
“except taxes due and owing.” My 
purpose is this: It may be that that 
would be construed to not apply to 
debts that are due for taxes that have 
been levied. It sometimes transpires 
that men have only personal property 
inthe county at the time the assess- 
ment is made. That may be removed, 
and at the time that the collection be- 
comes necessary, the debtor has noth- 
ing that the assessor can seize and sell. 
He is then required under the law to 
make settlement of that tax himself, 
and his only recourse against the debt 
then becomes the collection of that 
debt as any other personal account. 
Now, the question I want to determine 
is as to whether or not he ought not to 
be authorized to seize any property of the 
debtor for taxes that have been levied 
and aredueand owing. Some of thecon- 
stitutions contain the provisions as I 
have offered it; others do not have it. 
To remove the doubt, I thought that I 
would like to have it inserted. 

Mr. MALONEY. Mr. President, there 
is no necessity for the amendment. 


1798 


There is nothing exempt from taxation 
in this State or anywhere else, as far as 
that is concerned. It is copied from the 
Michigan constitution. That is con- 
strued there not to exempt from taxes 
or assessments, or purchase money, for 
that matter. 

Mr. IVINS. Mr. President, under ex- 
isting territorial statutes, after the time 
has expired for the collection of taxes— 
Ido not remember the date—the as- 
sessor no longer has any lien upon the 
property. It becomes a personal debt 
that he owes. He is obliged to settle 
with the Territory, and he can only 
collect that from the debtor through a 
civil suit. When it becomes necessary 
to plant a civil suit for the collection of 
taxes, I do not want his property ex- 
empted, as I apprehend it would be 
under this section. 

Mr. MALONEY. I think not. 

The amendment was agreed to. 

Mr. CREER. Mr. President, I move 
to strike out ‘“‘five’’ and insert ‘‘four.’’ 

The motion was agreed to. 

Mr. CHIDESTER. Mr. President, I 
offer an amendment to section 1, by 
placing at the beginning of the section 
these words, ‘‘until otherwise provided 
by law.”’ 

As this has passed so far, the Legisla- 
ture cannot change it. The Legislature 
has never seen fit to pass such a law as 
this,and weare passing a section, in my 
judgment, that would be detrimental to 
the interests of the people. I do not 
think that a young man should be 
shielded in that kind of a way. I 
think itis wrong. I think it is wrong 
for us to make that kind of a law in the 
Constitution. It would be bad enough 
for the Legislature to do it when they 
can change it. 

Mr. EVANS (Utah). Mr. President, I 
am opposed to the amendment, for the 
reason it would have the same effect as 
to strike out the section entirely. This is 
a restriction upon the Legislature, com- 
pelling them to at least exempt four 
hundred dollars; they can exeinpt more 
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if they so choose. But, if the amend- 
ment shall prevail, providing that it 
shall be so until otherwise provided by 
law, the Legislature atits first session 
may provide by law that only one hun- 
dred dollars may be exempt, and it ap- 
pears from the journal of this Conven- 
tion that they have decided that they 
want at least four hundred dollars ex- 
empt from execution, and if this mo- 
tion should prevail, then lam in favor 
of striking the whole thing out, but I 
had rather that it would remain just as 
it is. 

The amendment was agreed to. 

Mr. ROBERTS. Mr. President, I 
move that section 1 be stricken out. 

The motion was agreed to. 

Mr. CANNON. Mr. President, I notice 
that there are not many more men 
than a quorum voting, and [ think that 
we should consider this matter carefully, 
and I move that we adjourn. 

The motion was rejected. 

Section 2 was read. 

Mr. Eldredge offered the following 
substitute for section 2: 

To all heads of families, there shall be 
an exemption in lands, and improve- 
ments thereon, consisting in value of 
not less than $1,000, and if such head of 
family be married, a further sum of $500 
for the wife and $250 for each minor 
child, which shall be exempt from forced 
sale on execution or any other final 
process from a court, for any debt con- 
tracted after the adoption of this Con- 
stitution. Suchexemption shall not ex- 
tend to any mortgage thereon, lawfully 
obtained, but such mortgage or other 
alienation of such land, by the owner 
thereof, if a married man, shall not be 
valid, without the signature of his wife 
to thesame. But no property shall be 
exempt from tax sale. 

Mr. VARIAN. Mr. President, it was 
only this morning that this Convention, 
sitting in committee of the whole, by 
an overwhelming majority, determined 
that it was the sense of the body that 
this matter should be left to the Legis- 
lature, and incorporated in lieu of these 
three sections that were stricken out, 
the provision which this section is now 
desired to replace. I hope there is no 
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need to. go over the line of argument 
that we went over this morning. I 
hope neither this motion nor the motion 
to strike out will prevail. There cer- 
tainly ought to be sucha constitutional 
limitation. 

Mr. ROBERTS. I would like to ask 
a question. Your reference to striking 
out of the section does not refer to the 
section that was passed by the com- 
mittee? 

Mr. VARIAN. Yes; there is a motion 
pending to strike out. 

Mr. ROBERTS. Did I understand 
you to bein favor of striking out the 
section that was passed through the 
committee? 

Mr. VARIAN. No; I hope neither 
motion will prevail, and let it stand as 
it came from the committee. We have 
passed upon this question within three 
hours. 

Mr. BOWDLE. Mr. President, we 
passed upon this subject this morning, 
but I do not believe it was fully under. 
stood. The substitute, if I understand 
the nature of it, does not reach the 
point that the gentlemen argued should 
be covered, if anything at all was done 
in this regard; that was where a person 
living in a town, upon a piece of prop- 
erty, and had other property outside, 
the piece of property in the town was 
not of the value as expressed in the 
substitute, so that he might add to 
that what he had outside and make it 
ot the value of fifteen hundred dollars, 
or whatever the amount might be. 
Now, this substitute does not cover 
that case. He says that he shall have 
a homestead of the value of fifteen hun- 
dred dollars, or not to exceed that. 
Now, what is a homestead? A home- 
stead is where the person lives, and he 
could not go outside, if it is defined as 
a homestead, andadd to that. It would 
be whatever he occupied. It would be 
a piece of land in the city or town, or 
whatever it might be. That is his 
homestead. There is where his home is, 
and he cannot add to it. Now, the idea 
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this morning was, so that in a case like 
that he should have, in addition to his 
little home in the town, or wherever he 
might live, property outside. 

Mr. HART. Teall your attention to 
the fact that our present statute gives 
an exemption of ahomestead consisting 
of a certain value; it does not require 
them to be together at all. 

Mr. BOWDLE. I am not talking 
about the present statute. I am talk- 
ing about the language of that substi- 
tute, that it does not cover the point 
that was intended, as I understood the 
discussion this morning. 

Mr. SQUIRES. To which substitute 
do you refer? : 

Mr. BOWDLE. I refer to the substi- 
tute of Mr. Varian that was adopted 
this morning. That does not cover the 
pointsought. 

Mr. VARIAN. I will ask the gentle- 
man if he understands that in that sub- 
stitute that was adopted this morning, 
the underlying principle was to leave it 
to the Legislature and not enter into 
details? 

Mr. BOWDLE. I submit that it does 
not cover that point. 

Mr. CREER. Mr. President, I am in 
favor of the substitute as it came from 
the committtee. I think it makes it 
secure that there shall be a homestead 
at least of the value of fifteen hundred 
dollars. Now, it seems to me it would 
be better to leave it to the detail as to 
how that must be selected, and I hope 
that this will not be stricken out, be- 
cause it is in conformity with the pro- 
vision made in most of other constitu- 
tions. The Legislature can adjust this, 
either to conform our present law or 
change it in any manner they see fit. I 
am certainly in favor of the substitute 
as it came from the committee this 
morning. 

Mr. THORESON. Mr. President, it 
seems to me, after we have left out the 
first section, which was definite in its 
provision and left that subject to the 
Legislature, and under our present law 
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there are better and more liberal sec- 
tions than provided in the substitute 
of the gentleman from Salt Lake, let 
us leave the entire matter with the 
Legislature and let them provide an 
exemption law. 

On motion of Mr. Snow, the previous 
question was ordered. 

The substitute of Mr. Eldredge was 
rejected. 

The motion to strike out section 2 
was rejected. 

Section 5 was read. ; 

Mr. JAMES. Mr. President, I feel a 
little timid in arising here, to ask this 
Convention to adopt another section, 
but I shall, however, make the effort. 
The matter that Iam going to ask this 
Convention to adopt has been before it 
three times and voted down, but not in 
the form that I shall put it now. When 
it came up in the bill of rights, it came 
up in the form that allowed men to 
enter upon other property and it should 
be declared as a public use. I offer the 
following section: 

The necessary right of way for tun- 
nels, flumes, pipe lines, roads, and 
ditches [laughter], as a means to the 
development of the mineral and agri- 
cultural resources of the State, is hereby 


declared a public use and subject to the 
control and regulation of the State. 


Mr. VARIAN. Mr. President, I arise 
to a point of order, that not only once, 
but three or four or half a dozen times, 
that matter has been voted down in 
this Convention and cannot be reintro- 
duced now under our rules. 

The point of order was sustained. 


Mr. GIBBS. Mr. President, I move to 
strike out section 5. 
No second. 


Mr. Cannon offered the following new 
section: 


No county shall be released or dis- 
charged from its or their proportionate 
share of taxes to be levied for State 
purposes, nor shall commutation of 
such taxes be authorized in any form 
whatever. 


Mr. CANNON. Mr. President, the 
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Convention, I hope, will not think this 
something that was introduced a num- 
ber of times, because this is the first 
time, I think, that it has been intro- 
duced, and I hoped that it would go 
through while Mr. Eichnor was in the 
chair, because it was taken from Wash- 
Ington. The provision is one that I 
think should be placed somewhere in 
our Constitution. 

Mr. EVANS (Utah). Mr. President, I 
arise to a point of order. We are con- 
sidering another subject here entirely. 
We have a matter that has been passed 
upon relative to taxes, and I think the 
proper thing to do would be to consider 
that question by a suspension of the 
rules, and it ought not to be permitted 
to be entertained with this subject. 

The PRESIDENT. Ithink the point 
of order is not well taken. 

Mr. HART. Mr. President, I arise to 
the further point of order thatitis not 
germane to the article now under con- 
sideration, which is homestead and ex- 
emption. 

The PRESIDENT. That is well taken. 

Mr. RICHARDS. Ijust want to call 
the attention of the Convention to the 
fact that it seems to me we made a mis- 
take in changing the title of this article 
from miscellaneous to homesteads and 
exemptions. The last section relates to 
the property rights of women, and I 
think the title should be miscellaneous, 
or it should be expressed by the objects. 
I move to reconsider the vote. 

The motion was agreed to. 

Mr. CANNON. As I understand it, 
Mr. President, the title now remains as 
it was, and I can introduce my section. 

Mr. VARIAN. I want to call the at- 
tention of the Convention to the fact 
that the motion is to change the title 
from miscellaneous to homesteads and 
exemptions. . 

Mr. EVANS (Utah). Mr. President, 
I move to amend the motion by adding 
“and real estate titles.’’ 

No second. 

The original motion was rejected. 
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Mr. EVANS (Utah). Mr. President, I 
move the previous question. 

Mr. GIBBS. Mr. President, I had a 
motion to strike out section 5. It was 
seconded and never was put before the 
house. 

The motion was put and rejected. 

Mr. EVANS (Utah). Mr. President, I 
move the previous question. 

The motion was agreed to. 

The PRESIDENT. ‘The question is 
now on the adoption of the article. 

Roll call on the adoption of the pro- 
posed article ,miscellaneous, as amended, 
resulted as follows: 
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ABSENT—43. 
Adams Lambert 
Buys Lewis 
Corfman Low, Cache 
Crane Mackintosh 
Cushing McFarland 
Driver Miller 
Evans, Weber Moritz 
Francis Murdock, Wasatch 
Goodwin Nebeker 
Green Pierce 
Hammond Preston 
Haynes Raleigh 
Heybourne Ricks 
Hill Robertson 
Howard Strevell 
Hyde Thatcher 
Jolley Van Horne 
Kiesel Warrum 
Keith Wells 
Kearns Whitney 


AYES—58. 
Allen Larsen, C. P. 
Anderson Lemmon 
Barnes Lowe, Wm. 
Bowdle Lowe, Peter - 
Boyer Lund 
Brandley Maeser 
Button Maughan 
Call Morris 
Cannon Murdock, Beaver 
Chidester Murdock, Summit 
Christianson Partridge 
Clark Peters 
Coray Peterson, Grand 
Creer Peterson, Sanpete 
Cunningham Richards 
Eichnor Roberts 
Eldredge Robinson, Kane 
Emery Robison, Wayne 
Engberg Ryan 
Evans, Utah Sharp 
Farr Shurtliff 
Gibbs Snow 
Hart Spencer 
Halliday Squires 
Hughes Stover 
Ivins Symons 
James Thompson 
Johnson Thorne 
Larsen, L. Varian. 

NoErs—5. 
Kerr Thoreson 
Maloney Thurman. 


Page 


Kimball, Salt Lake Williams. 
Kimball, Weber 


Mr. Cannon, Mr. Bowdle and Mr. 
Gibbs gave notice they would move to 
reconsider the proposed article, miscel- 
laneous. 

During the roll call the following re- 
marks were made: 

Mr. BOWDLE. I shall vote aye for 
the article and I give notice that I shall 
make a motion to reconsider. 

Mr. CANNON. I vote aye, with the 
understanding that I will move to re- 
consider. 

Mr. GIBBS. I vote aye, but I give no- 
tice that I will move to reconsider. 

Mr. HART. Mr. President, I rise to a 
point of order. You cannot give notice 
to reconsider until after the result is an- 
nounced. How can we know how the 
vote will go until after the vote is an- 
nounced? 

Mr. JAMES. I vote aye, with the 
understanding that I get my mining ar- 
ticle in. [Laughter.] 

Mr. MALONEY. I desire to be ex- 
cused from voting on this. A banker 
writes an impudent letter to this Con- 
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vention and the Convention follows his 
dictation. I do not care to vote on it. 

Mr. THURMAN. I would like to be 
excused. I am directly interested in the 
question. 

Mr. CHIDESTER. I object to Mr. 
Maloney being excused. 

Mr. EVANS (Utah). I object to Mr. 
Thurman being excused, either. 

Mr. THURMAN. I vote no. 

Mr. MALONEY. I vote no. 

The president declared the article 
adopted and referred to the committee 
on compilation and arrangement. 

Mr. VARIAN. Mr. President, I move 
now to reconsider the vote by which 
this was carried. I do it for the pur- 
pose of speeding the business of this 
Convention. We can vote this motion 
down and that will letit go right into 
the hands of the committee to-night. 

The motion was rejected. 

Mr. LUND. Mr. President, 1 move a 
suspension of the rules, and that we 
adjourn untill0 o’clock to-morrow. 

The motion was agreed to, and the 
Convention then, at 5:30 p. m., ad- 
journed. 


SUIXTY-FIRST DAY. 


FRIDAY, May 8, 1895. 


The Convention was called to order 
at9a.m., President Smith in the chair. 
Roll call showed a quorum present. 

Prayer was offered by Delegate Pres- 
ton. 

Journal of the sixtieth day’s session 
was read and approved. 

The president appointed, as a com- 
mitttee to prepare an address to besub- 
mitted with the Constitution to the 
people of the Territory, the following 


delegates: Messrs. Goodwin, Whitney, 
Crane, Thurman, Wells, Kerr, and 
Brandley. 


The PRESIDENT. The business in 
hand, I believe, is the reading of the 
Constitution now. 
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Section 8 of Article VII was read. 

Mr. RICHARDS. Mr. President, I 
move that the first word in the last 
line ‘‘hereinbefore,’’ be stricken out. It 
is, needless and meaningless. 

The motion was agreed to. 

Sections 9, 10, and 11 were read. 

Mr. WHITNEY. Mr. President, I sug- 
gest an amendment in line 8, striking 
out of the word ‘‘the’’ where it occurs 
before the word ‘‘governor.”’ 

The amendment was agreed to. 

Mr. RICHARDS. Mr. President, I 
move to strike out the word ‘‘and,”’ in 
line 18, of section 11. 

The motion was agreed to. 

Mr. CRANE. Mr. President, I think 
the word ‘‘and’’ should not be stricken 
out. I move to reconsider that. 

Mr. RICHARDS. Mr. President, I de- 
sire to state why I made the motion. 
It seems to me that it is not necessary 
in this Constitution that we should re- 
quire the governor or the secretary of 
state to receive the salary. It is nec- 
essary that we should declare that he 
shall be entitled to it, and we do declare 
that he shall be entitled to it, but when 
we insert the word ‘‘and,’”’ we then not 
only say that he shall be entitled to it, 
but that he shall receive it. 

Mr. CRANE. I fail to see the point of 
that argument. 

Mr. HAYNES. Mr. President, I move 
to strike out the word “‘receive.’’ If the 
secretary of state is entitled to the 
salary, he willcome pretty nearly re- 
ceiving it. 

Mr. HILL. Wouldn’t you prefer that 
he did not receive the salary? 

Mr. HAYNES. No; I would prefer 
that he get it. 

Mr. CHIDESTER. I arise to a point 
of order, that that is a material amend- 
ment and cannot be introduced. 

The PRESIDENT. 
material. 

Mr. CRANE. I trust, Mr. President, 
that these words will not be stricken 
out. It seems to me to make very 
good sense now, the way it reads, and I 
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presume that no gentleman here will 
presume for a moment to suppose that 
the secretary or the governor will not 
receive his salary if he is entitled to it. 

Mr. SQUIRES. I just want to re- 
mind the Convention of the fact that 
the words as they appear in the printed 
copy are exactly as the Convention 
adopted them. There has been no 
changing by the committee. 

The motion to reconsider 
jected. 

Mr. HAYNES. Now, I renew my mo- 
tion to strike out the word ‘“‘receive.”’ 

Mr. CHIDESTER. That is out of 
order. Thatis an amendment to the 
section as it reads. 

The point of order was overruled. 

Mr. CANNON. Mr. President, I am 
in favor of striking this out, because I 
believe the meaning to be the same, and 
it is a little smaller. 

Mr. CRANE. Mr. President, I think 
myself, as we have stricken out the 
word ‘‘and,’’ that‘ receive’ should also 
be stricken out, to make good sense. 

Mr. WHITNEY. Mr. President, I 
think I should favor that motion, 
striking out the word ‘‘receive.”’ 

The amendment of Mr. Haynes was 
agreed to. 

Sections 12 and 13 was read. 

Mr. RICHARDS. It seems to me that 
ought to be ‘‘those for.’”? I therefore 
move that the words ‘‘those for’ be 
substituted for ‘‘those of.’’ 

Mr. HART. Why wouldn’t the word 
‘for’ pe sufficient, instead of the words 
“those of?”’ 

Mr. RICHARDS. 
ment. 

The amendment was agreed to. 

Sections 14, 15, 16, 17, 18, 19, and 20 
were read. 

Mr. JOLLEY. Mr. President, I move 
that we suspend the rules and raise the 
salary of the governor from two thou- 
sand dollars per annum to twenty-five 
hundred dollars per annum. 

The question being taken on the mo- 
tion to suspend the rules, the Conven- 


was re- 


I accept the amend- 
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tion divided, and by a vote of 43 ayes 
ayes to 84 noes, the motion was re- 
jected. 

Mr. SQUIRES. Mr. President, I move 
that the comma, after the word officers, 
in the 8th line from the bottom, on page 
25, be stricken out. 

The motion was rejected. 

Mr. WHITNEY. Mr. President, I 
move to insert the word ‘‘in’’ after the 
word ‘‘and,”’ in line 8, section 20. 

The amendment was agreed to. 

Mr. WHITNEY. I move, in the same 
line, to strike out the words “in pursu- 
ance of,’’ and insert the words, ‘‘pur- 
suant to.” 

The amendment was agreed to. 

Sections 21, 22, and 23 were read. 

Mr. RICHARDS. Mr. President, I 
move that the word ‘“‘specific,’? in 
the last line of section 19, be stricken 
out. 

Mr. EICHNOR. Mr. President, I am 
opposed to that motion to strike out. 
The idea of this section is that no 
other duty except educational duties 
shall be placed upon the superintendent 
of public instruction. 

Mr. RICHARDS. I would ask Mr. 
Eichnor what difference there is in the 
meaning of this section by the insertion 
of the word ‘“‘specific”’ or leaving it out? 

Mr. EICHNOR. I think the word 
“specific”? would limit the duties that 
might be placed upon him. 

The motion was agreed to. 

Mr. HAMMOND. Mr. President, I 
move to strike out the word ‘“‘but,”’ in 
the last line on page 25. 

The motion was rejected. 

Mr. PAGE. Mr. President, I move to 
strike out the word ‘‘shall,’’ in the 
second line from the bottom of sec- 
tion 16. 

The motion was rejected. 

Mr. WHITNEY. Mr. President, I 
move the reconsideration of the vote 
on the motion put by the gentleman 
from San Juan. 

The word ‘“‘but’’ occurs in the fourth 
line from the bottom, on page 25, and I 


1804 


think if we should close the sentence 
with a period, and strike out the word 
“but,’’ as he suggests, it would read 
better. Strike out the word ‘‘but,”’ 
and begin the sentence with the words, 
“the Legislature.” 

The motion was agreed to. 

The amendment was agreed to. 

Mr. CORAY. Mr. President, I move 
that the word ‘‘prescribe,’’? in seetion 
17, the last line, be stricken out, and in- 
sert the word ‘‘provided.”’ 

The motion was agreed to. 

Article VIII, judicial department, was 
then taken up for consideration. 

Sections 1 and 2 were read. 

Mr. HART. Mr. President, on page 
27, third line from the top, I move to 
strike out the word ‘‘make,’’? and in- 
sert in lieu thereof the word ‘‘form.”’ 

The question being taken on the 
amendment, the Convention divided, 
and by a vote of 31 ayes to 16 noes, the 
motion was agreed to. 

Mr. SQUIRES, Mr. President, I move 
a reconsideration of the vote by which 
the word ‘‘make’ was changed to 
“Form.” 

The question being taken on the 
motion to reconsider, the Convention 
‘divided, and by a vote of 30 ayes to 21 
noes, the motion was agreed to. 


Mr. HART. Mr. President, as I un- 
derstand it, my motion is now before 
the house. This correction is very 
largely a matter of taste. It seems to 
me that the word ‘‘form’’? makes the 
sentence altogether smoother and is 
much preferable to the word ‘‘make.”’ 


Mr. SQUIRES. Mr. President, I made 
that motion in order to give Mr. Whit- 
ney an opportunity to debate that sub- 
ject. 

Mr. WHITNEY. Mr. President, I 
have no speech to make on the subject. 
1 think probably the gentleman is right, 
that probably the word’ ‘‘form” is a 
little more elegant than ‘‘make.”’ I 
had just as lief vote for it as not. 


Mr. SQUIRES. Mr. President, I 
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apologize; it is a case of misplaced 
confidence. 


The amendment of Mr. Hart was 
agreed to. 
Mr. CRANE. Mr. President, I move 


to strike out the word ‘“‘pronounce,”’ in 
the third line, page 27, and insert the 
word ‘“‘render”’ in lieu thereof. 

The amendment was agreed to. 

Sections 3 and 4 were read. 

Mr. CORAY. Mr. President, I ask 
that the foreign phrase be stricken out 
of this section, and good plain English 
substituted. 

Mr. HART. LIask the gentleman to 
suggest the good plain English to be 
substituted for these words. 

Section 5 was read. 

Mr. RICHARDS. Mr. President, I 
move to transpose the words ‘‘who 
must be a member of the bar,’’ from the 
third and fourth lines from the close of 
the paragraph, and have them come in 
after the word ‘‘record,’’? in the second 
line. 

Mr. WHITNEY.  ITasked the gentle- 
man if that would not produce ambi- 
guilty? ‘‘And who’, would then refer to 
attorneys of record, instead of judge 
pro tempore. f 

Mr. RICHARDS. That may be so; 
the amendment proposed was proposed 
very hastily, of course. 


The PRESIDENT. Do you with- 


draw it? 
Mr. RICHARDS. Yes. 
Mr. WHITNEY. Mr. President, in 


line 8 of section 5, I would suggest the 
striking out of the word ‘‘the,’’ before 
district court, and a substitution of the 
word ‘‘a’”’ in lieu thereof. 

The motion was agreed to. 

Mr. LAMBERT. Mr. President, in 
line 10 of section 5, | move to insert the 
words ‘‘Territory or’’ before the word 
‘“State,’’ and the words ‘fof Utah” after 
the word ‘“‘State.’’ 

The amendment was agreed to. 

Mr. THURMAN. Mr. President, the 
last line of section 5 seems to me to be 


slightly ambiguous as it is. “Any 
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cause in the district court may be tried 
by a judge pro tempore, who must be a 
member of the bar, agreed upon by the 
parties or their attorneys of record, 
who shall be sworn to try the cause.’’ 
The question is, what does ‘‘who”’ refer 
to? Itis intended to refer to the judge 
pro tempore, but in fact, it refers to 
attorneys of record. 


Mr. SQUIRES. I suggest that we 
might transpose that so as to put, 
“who shall be sworn to try the cause” 
after the words “pro tempore,’’? and 
strike out the words ‘‘who shall be.”’ 

The amendment was agreed to. 


Mr. CRANE. Mr. President, then I 
move to transpose those words, and 
make it ‘Territory or State of Utah.” 

The amendment was agreed to. 

Mr. HART. Mr. President, I move 
to insert, after the word ‘‘years,”’ in the 
same line, the words, ‘‘next preceding 
his election.”’ 

The amendment was agreed to. 


Mr. WHITNEY. Mr. President, I 
supported the amendment offered by 
Mr. Squires to the last sentence of that 
section. I now move a reconsideration 
of that vote, and to strike out all after 
the word record, in the last line but 
one of section 5, and insert after the 
word “bar,” in line 17, the words, 
“sworn to try the cause.”’ 

The motion to reconsider was agreed 
to. 

The amendment was agreed to. 

The Convention then took a recess 
until 2 o’ciock. 


AFTERNOON SESSION. 


The Convention re-assembled at 2 
o’clock p. m., President Smith in the 
chair. 

The consideration of Article VII was 
resumed. 

Sections 6, 7, 8, 9, 10, 11, 12, 13, and 14 
were read. 

Mr. SQUIRES. Mr. President, 1 move 
that the word “‘prescribed,”’ in the last 
line of section 14, bestricken out, and the 
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word ‘‘provided’”’ be inserted 
thereof. 


in lieu. 


The amendment was agreed to. 

Sections 15 and 16 were read. 

Mr. SQUIRES. Mr. President, I move: 
that the word ‘“‘courts,’’ in the second 
line in this section, be stricken out and. 
the word ‘‘districts” be inserted. 

The amendment was agreed to. 

Sections 17, 18, and 19 were read. 

Section 20 was read. 

Mr. BOYER. Mr. President, I move 
that the rules be suspended for the pur- 
pose of reconsidering section 20 of this 
article, and offer as an amendment to 
section 20, that the words ‘‘three thou- 
sand,”’ in third line, be stricken out, and 
the words ‘‘twenty-seven hundred” be: 
inserted in lieu thereof. 

Mr. GOODWIN. Mr. President, I hope 
the Convention will not accede to that. 
There is barely a quorum present. We 
went over that and decided it two or 
three times, and I hopethat this section 
will not be altered now. 

The motion was rejected. 

Mr. SQUIRES. Mr. President, I move 
to insert the article ‘“‘the’’ before the 
word ‘‘salaries,’’? in line 1 of section 20. 

The question being taken on the 
amendment, the Convention divided, and 
by a vote of 25 ayes to 18 noes, the mo- 
tion was agreed to. 

Mr. SQUIRES. Mr. President, Judge 
Goodwin, of the committee on compila- 
tion, suggests that there are too many 
articles in this Constitution now, so I 
move that we strike out the article 
‘‘the’’ in the second line. 

The amendment was agreed to. 

Section 22, 238, 24, 25, and 26 were 
read. 

Mr. GOODWIN. Mr. President, I wish 
the Convention would consider section 
5foramoment. When this article was 
drafted, the understanding was that 
the election for district judges and 
supreme judges would not be at the 
same time of the general election, and 
it will be seen in section 5 that the term 
of office of the district judges shall be 
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four years. Under this new arrange- 
ment by which the judges are elected at 
the same time as the State officers, it 
looks as though it would be necessary, 
if this remains as it is, for judges to be 
elected a year in advance, unless the 
terms of the first judges be changed, 
and I have prepared an amendment, 
which the Convention should consider 
for a moment, to come in after line 5, in 
section 5, to read as follows: Insert 
after the word years the following: 


Except that the district judges elected 
at the first election shall serve until the 
first Monday in January, A. D. 1901, 
and until their successors shall have 
qualified. 


The motion to suspend the rules was 
agreed to. 

Mr. BUTTON. Would not it have 
been well, if that had read ‘‘serve until 
January, 1901,” the same as the amend- 
ment we offered the other day? 


Mr. BOWDLE. I want to ask Judge 
Goodwin a question on that. Will the 
election this fall be under this Constitu- 
tion? 

Mr. GOODWIN. Ishould say so. If 
the Constitution is not adopted, there 
will certainly be no election. 


Mr. BOWDLE. The question in my 
mind is whether that election will be 
under this Constitution or under that 
provision in the Enabling Act? If it is 
under the Enabling Act it might raise a 
question as to whether it would—— 

Mr. SQUIRES. We can amend that 
by saying the district judges elected in 
1895. 

Mr. BOWDLE. 

Mr. HART. I would ask the mover 
of this amendment whether there would 
be any difficulty about when the term 
of office would expire under this amend- 
ment? That is, supposing that the 
State were notadmitted until February 
or March, whether they would have to 
serve five years from the date of the ad- 
mission, if it would not be better to 
fix the time when they would expire, the 


That would cover it. 
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same as we did the executive officers— 
name the date? 

The amendment was agreed to. 

Section 27 was read. 

Mr. EICHNOR. Mr. President, I de- 
sire to offer an amendment to section 
18, not an amendment that will change 
the sense in any way. I move to insert 
the word ‘the’ before the word 
“State,’’ in line 1 of section 18. 

The amendment was agreed to. 

Article X—Education, was then taken 
up. ; 

Mr. CRANE. Mr. President, I desire 
to draw the attention of the Conven- 
tion to the fact that almost the identi- 
cal words that are used in section 1 of 
this article are used in the fourth clause 
of ordinance. It seems to me to be a 
section that could be eliminated from 
one or the other of these articles. Itis 
a repetition. I would, therefore, ask 
that the rules be suspended in this in- 
stance and this fourth section of the ar- 
ticle of ordinance be stricken out. 

Mr. RICHARDS. Mr. President, I am 
opposed to that. 


Mr. CRANE. I am informed by the 
judge that it cannot be stricken out of 
ordinance. Then, I would move that 
it be stricken out as section 1 of the ar- 
ticle on education. 


Mr. CHIDESTER. Mr. President, 
there is one objection to that, striking 
out section 1 in this article—this pro- 
vides for a uniform system, and that I 
presume is what we want. 


Mr. BOWDLE. Mr. President, I do 
not believe it ought to be stricken out 
of this article. While it may appear 
somewhere else in the Constitution, it 
is certainly very proper that it should 
appear in the article on education. and 
if there should be a little repetition, I 
would be in favor of keeping it in here. 


Mr. RICHARDS. Mr. President, I 
think it would be a mistake to strike 
this out of the article. It cannot be 
stricken out of the ordinance, because 
the Enabling Act requires it to be there. 
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Itis an irrevocable compact with the 
United States. 

Mr. CRANE. Mr. President, I do not 
insist on this. I just wished to bring it 
before the Convention. I will with- 
draw the motion. 

Mr. SQUIRES. Mr. President, I move 
to strike out the word ‘‘the,’’ in line 3 
of section 1. 

The motion was agreed to. 

Sections 2, 3, 4, 5, 6,7, 8, and 9 were 
read. 

Mr. MAESER. Mr. President, accord- 
ing to this, no provision at all is made 
for prescribing text books. According 
to this, it would be left to our school— 
to every teacher to get text books, as 
they please. It would throw us back 
in that time of confusion when every 
teacher and every school had their own 
text books, and changed it every quar- 
ter, perhaps two or three timesa year. 
Some provision, it appears to me, ought 
to be made. 

Mr. EVANS (Utah). This leaves it 
entirely in the hands of the Legislature. 
It simply fixes it so that the Legislature 
can prescribe. 

Section 10 was read. 

Mr. SQUIRES. Mr. President, I no- 
tice the word institutions in the fifth 
line is made in the plural. I think the 
intention was to transfer the property 
of the deaf and dumb asylum to the 
university, and that is the way we 
have it in the marked copies. I think 
that was the purpose and effect of the 
amendment. It was so stated here the 
other day, when we tried to change the 
deaf and dumb asylum. 

Mr. EVANS (Utah). Mr. President, 
if 1 remember right, the Enabling Act 
provides grants for separate purposes. 
Iam not sure, but that is my recollec- 
tion of it now, and if that is the case, 
why, this would be proper. 

Mr. HALLIDAY. I think you are 
correct. 

Mr. IVINS. Mr. President, before we 
pass that section, I would like to ask 
some member of this committee to 
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which institution this property is to 
be transferred? Icannot tell whether 
it is to be transferred from the deaf and 
dumb and blind institute back to the 
university or from the university to 
those institutions. 

Mr. SQUIRES. I think it is a little 
ambiguous, but I think the gentleman 
understands what the purpose was. 
The intention was to transfer all the 
property of the institutions to the 
university itself. 

Mr. IVINS. Mr. President, I had just 
the other idea exactly. I thought it 
was to be transferred from the univer- 
sity to the institutions. 

Mr. SQUIRES. Do you remember 
when the debate was had here about 
sending the deaf and dumb asylum to 
Ogden, that the deaf and dumb asylum 
was without a home because we had 
transferred its property to the Univer- 
sity? That was one reason why it should 


‘go to Ogden, because it had no home, 


that the building should go to the 
university. 

Mr. SNOW. Mr. President, if that 
was the argument that was made, it 
was a wrong argument and founded 
upon a false basis. The intention of 
the committee was to transfer the 
property that belonged to this deaf and 
dumb school to that institution, wher- 
ever it should be established. 

Mr. IVINS. That was the idea ex- 
actly, not to transfer the buildings; the 
buildings belonged to the university. 

Mr. SQUIRES. Mr. President, I move 
that the letter ‘‘s’’ be stricken off from 
that word ‘‘institution,”’ in the fifth line, 
making it conform to the article as it 
was passed by the Convention. 

Mr. CANNON. Mr. President, I think 
the gentleman who makes the motion 
is laboring under a misapprehension. I 
have the same understanding that Mr. 
Snow has expressed. Mr. Snow is a 
member of the committee on education, 
and it was spoken of on this floor at. 
the time the bill came up. The idea 
was to convey the property which is 
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properly personal property to the insti- 
tutions wherever they should go, and 
let it follow these institutions. 
point was brought up that the building 
occupied by the deaf mutes was upon 
the university ground, consequently, 
that remained with the university, and 
the title is in. the university, but the 
personal property was designed to go 
with the institutions wherever they 
might be located. 

Mr. IVINS. I move then, Mr. Presi- 
dent, to insert after ‘“‘institutions,”’ in 
line 5, the words ‘“‘for the deaf, dumb, 
and blind.”’ 

Mr. CANNON. Mr. President, I arise 
to a point of order. The only way to 
do that would be to move to suspend 
the rules. 

Mr. IVINS. Itis understood that if 
this amendment is made it is undera 
suspension of the rules. 

Mr. CANNON. ‘The motion should be 
made in that form. 

Mr. IVINS. I wish to say it is not 
necessary, every time an amendment is 
made to one of these sections, to first 
move that the rules be suspended, and 
then to see whether you can make the 
amendment or not. If the motion pre- 
vails, the rules are suspended and the 


amendment is adopted without the 
necessity of two motions. 
Mr. HART. Mr. President, if the 


contention of Mr. Cannon and these 
other gentlemen is right, it would not 
require a suspension of the rules, be- 
cause if the word is ‘‘institutions’’ 
there, I think by adding the words 
“for the deaf, dumb, and biind,’’ we do 
not make any material change. 

Mr. EVANS (Utah). Mr. President, 
the Enabling Act provides for the deat 
and dumb asylum in one place a hun- 
dred thousand acres and then for the 
blind in another place. 

Mr. CRANE. Mr. President, in the 
original section, it was “‘institutions.”’ 

Mr. GOODWIN. I would like to ask 
if there is any property in the univer- 
sity that belongs to the building? 
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The PRESIDENT. The remembrance 
of the chair is that there was consider- 
able apparatus used. 

Mr. GOODWIN. AsI understand it, 
it was allfor the deaf and dumb, and 
not the blind, and if the object is to 
transfer it to both institutions, that is 
all right. If the property there belongs 
to them, it ought to go to the deaf and 
dumb asylum. Does any one know 
whether there is any property there be- 
longing to the blind or not? 

Mr. SQUIRES. I suggest that if there 
is any property there that belongs to 
the school for the blind, then this sen- 
tence is very incomplete. 

Mr. GOODWIN. Then it ought to 
read that it should go to the deaf and 
dumb asylum. 

Mr. IVINS. Mr. President, I think 
Judge Goodwin is right about that; it 
should be as he states. There is no in- 
stitution for the blind at present. 

Mr. EVANS (Utah). Mr. President, I 
think the ‘‘s’”’ ought to come off of ‘‘in- 
stitutions,’’ because it has reference to 
only one institution. That will cure 
the whole thing. 

Mr. SQUIRES. Mr. President, I sug- 
gest that amendment be made as fol- 
lows, so that the sentence will read, 
“all property belonging to the school 
for the deaf and dumb heretofore con- 
nected with the university of Utah shall 
be transferred to the institution for the 
deaf and dumb.”’ 

Mr. IVINS. Now, I think ‘“‘said’”’ 
ought to be there, because it refers to 
to the institution we refer to in the first 
line. 

Mr. SQUIRES. 
cept that. 

The amendment was agreed to. 

Sections 11, 12, and 13 were read. 

Mr. WELLS. Mr. President, if it is in 
order, [move to strike out the word 
“all,” in line 2 of section 18. I do not 
think it ought to be taught in the kin- 
dergartens. They are a part of the 
public school system of the State. 

The moticn was agreed to. 


All right, I will ac- 
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Article XI, counties, cities, and towns, 
was taken up. 

Sections 1 and 2 were read. 

Mr. CRANE. ‘That is all, Mr. Presi- 
dent, that we have now from the ‘print- 
er, but if the gentlemen will take up 
the article on apportionment as printed 
in the journal, or as you have it al- 
ready printed in your copy of the ar- 
ticle 

Mr. CANNON. Mr. President, in view 
of the fact that there are no changes in 
this, I think it would be a waste of 
time to read it over. I move that the 
rules be suspended, and that this be 
passed to the committee on engross- 
ment, without reading. 

Mr. SQUIRES. We have no way of 
knowing how many changes the com- 
mittee made in this article. 

Mr. CRANE. The committee has not 
made any changes, nor have they had 
it reprinted. The committee has had it 
before them. They have never considered 
it. 

Mr. SQUIRES. Well, if they never 
considered it, it ought to be considered. 


Mr. CANNON. Mr. President, I sub- 
mit that if the committee have not con- 
sidered it, itis not proper to present to 
us. 


Mr. HAYNES. Mr. President, I would 
like to call the attention of the Conven- 
tion to page 27, section 3, of the judicial 
article. It is not in my own interest, but 
I believe it needs a change. Every 
judge of the supreme court shall be at 
least thirty years of age, and before his 
election shall be a member of the bar. 
My idea is to strike out the word ‘‘be- 
fore,’ and insert ‘‘at the time of his 
election.”’ 


Mr. GOODWIN. I would say for the 
information of Mr. Haynes, that that 
was all discussed and considered, and 
the idea was that no one should be 
nominated for that office, unless he was 
an actual practising lawyer in the Ter- 
ritory, and the idea was not to permit 
someon iad go and get admitted to the 

I 


FINAL REVISION. 


1809 


bar on election day in order to get the 
office. I think it is all right as it is. 

Mr. HAYNES. I thought he might 
have been admitted to the bar at some 
time before and be disqualified, and he 
should be an active practising member 
of the bar. 

The PRESIDENT. Would that amend- 
nent. prohibit a judge who is now sit 
ting , upon the bench from being elected? 

Mr. HAYNES. No; he is a member of 
the bar. 

Mr. GOODWIN. ‘The only difficulty 
about that is that he should be learned 
in the law. 

Mr. HAYNES. Mr. President, just to 
test the sense of the Convention, I make 
a motion to that effect, that the word 
“before”? be stricken out, and ‘“‘at the 
time of” be inserted in lieu thereof. 

Mr. SNOW. That will require a sus- 
pension of the rules? 

The PRESIDENT. Do you move to 
suspend the rules? 

Mr. HAYNES. I am not particular 
about it, if the Convention don’t want 
to take it up. 

Mr. GOODWIN. Mr. President, I 
move that the committee on compila- 
tion and arrangement be honorably dis- 
charged. 

Mr. CRANE. I second the motion. 

Mr. GOODWIN. The Convention has 
simply to resolve itself into that com- 
mittee of the whole and it is simply 
unnecessary. I think it would be bet- 
ter to take up whatever matter may be 
presented, and consider it in com- 
mittee of the whole. 

Mr. JAMES. I amend the motion, 
Mr. President, that the Convention 
return the work to the committee and 
permit them to complete it. 

Mr. HART. Mr. President, this 
motion really contemplates a suspen- 
sion of one of our standing rules, the 
rule which provides for the various 
committees and their duties. Now, I 
do not see any more reason for abolish- 
ing this committee at this time than 
doing away with any other of our 
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standing committees. I think there 
can be no doubt in the minds of mem- 
bers of this Convention that the com- 
mittee on revision have greatly assisted 
the Convention in this work. 

The PRESIDENT. There is nothing 
before the house. 

Mr. HART. I understood there was 
a motion. 

The PRESIDENT. 
second to it. 

Mr. VARIAN. I would like to have 
the Convention consider section 19 of 
the executive article in connection with 
section 8 of the educational article. I 
called the attention of several gentle- 
men to an apparentinconsistency there, 
and am told now that you have passed 
both articles. Section 19 of the execu- 
tive article provides that the superin- 
tendent of public instruction shall have 
general supervision of all matters per- 
taining to the public schools. Section 
8 of the article on education provides 
that the general control and _ super- 
vision of the public school system shall 
be vested in a state board of education. 
Now, one or the other ought to be 
changed so that it may be harmonious. 
Section 19 of the article on executive 
might be amended so as to read that 
the superintendent of public instruc- 
tion shall perform such duties as may 
be provided by law—something of that 
kind. 

Mr. EVANS (Utah). Could not we 
strike out section 19 of the executive 
article? 

Mr. VARIAN. Yes; we might strike 
out section 19. That will accomplish 
the purpose. 

Mr. GOODWIN. Has that article 
been sent to the engrossing clerk? 

Mr. ELICHNOR. Mr. President, I am 
opposed to striking out section 19. 

Mr. WELLS. Mr. President, the en- 
grossing clerk has just about reached 
that section. 

Mr. VARIAN. Mr. President, I sug- 
gest to the gentlemen of the Conven- 
tion, whether or not we might better 
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accomplish the purpose by just simply 
striking out section 19, after the word 
“shall,” in the second line, and the word 
“perform,” in the third line, and strike 
out the word ‘“‘other,”’ in line 4 of this 
section 10. If there is no objection I 
will withdraw the motion to strike out 
the section and make itin the form as 
indicated. 

The PRESIDENT. The question is on 
the suspension of the rules. 

The motion to suspend the rules was 
agreed to. 

Mr. EICHNOR. Mr. President, I am 
opposed to this motion, and I will give 
my reasons for it. The state superin- 
tendent of public instruction is one of 
the officers of the executive department 
of this State. No doubt, it is in- 
tended to elect a responsible man. 
That man should have control of 
the public school system of this 
State. The attorney general is not 
tied up with a board, neither is the 
treasurer tied up with a board, neither 
is the auditor, neither is the gover- 
nor, and this idea that is embodied in 
section 8 of the educational article is 
only found in a few states. In the 
states that have the best schoolsystem, 
they elect a responsible man, an intelli- 
gent man, and they place him at the 
head and he controls the publie school 
system. Theidea of tying up the su- 
perintendent of public instruction with 
& board—the people elect the superin- 
tendent of public instruction for that 
purpose, and I hope this motion won’t 
prevail. 

Mr. VARIAN. Mr. President, I made 
the motion in regard to the executive 
article. [assumed that it was the will 
of the Convention that the provisions 
of section 8 of the article on education 
stand. It was considered last. It is 
utterly immaterial to me, only you 
want to harmonize it, that is all. 

Mr. CANNON. Mr. President, I am 
in favor of the motion to strike out the 
portion of section 19 mentioned, and 
believe that section 8 is all right. This 
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whole matter is left to the Legislature, 
and I am not afraid that they will inter- 
fere in any injurious way with the 
workings of the school system. 

Mr. GOODWIN. Mr. President, there 
is another reason for it, if the superin- 
tendent of public instruction shall prove 
himself to be a thoroughly competent 
man, he will control that board. If he 
happens to be a stick, the board can 
control him. That was the idea of the 
Convention. 

The amendment was agreed to. 

Mr. VARIAN. I suggest, Mr. Presi- 
dent, that that motion include ‘‘other’’ 
and ‘“‘specific,’’ in the fourth line. 

Mr. Cannon was called to the chair in 
the absence of the president. 

Mr. EVANS (Utah). Mr. President, I 
desire to offer the motion that we pro- 
ceed to consider the apportionment ar- 
ticle, for the reason, as I said before, 
that we have cleared everything away. 
It seems to me satisfactory to the com- 
mittee on compilation and revision, 
and the object of that committee is to 
simplify these matters, and get them 
into the best shape before presenting 
here, and we then go over them all, and 
as we have got nothing else before us, I 
move that we take this matter up and 
proceed to its consideration. 

Mr. SQUIRES. Mr. President, I 
would much prefer to let the committee 
on compilation make a report on that 
article first, and note such changes as 
them deem necessary; they can examine 
it more carefully and more consistently 
than we can in open Convention, and I 
understand the committee is now 
ready to go to work on that particular 
subject. I am not in favor of taking 
this up now before the committee on 
compilation has reported it. Itis only 
by suspension of the rules it could be 
done. 

Mr. HART. Mr. President, I think 
we should leave that to the committee, 
and let them report on it first. Iam 
opposed to the motion. 

Mr. EICHNOR. Mr. President, I am 
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in favor of taking it up, because they 
have got into such a habit here, that 
we pass an article when it is reported 
from the committee on compilation and 
arrangement; then we go back again; 
then the next day we go back and 
make an amendment. We might as 
well being doing that, as getting into 
this: poor practice of amending day 
after day every article. Iam in favor 
of taking it up right now. 

Mr. SQUIRES. I call the gentleman’s 
attention to the fact that to-day, in the 
reading of this report, we found that 
the committee have made a number of 
changes which nobody has questioned. 
It seemed to be all right, and they have 
changed even the original copy that we 
passed in the Convention, and there has 
been no objection raised, except in one 
or two cases, and they can do that 
business more carefully than we can 
here. A small committee can more 
easily do that kind of work, and I hope 
no demand will be made to take it out 
of their hands. Iraise the point that 
it will require a two-thirds vote, be- 
cause it will certainly be a suspension 
of the rules. 

Mr. ALLEN. Did not the chairman 
state that they have looked it over, and 
found no mistakes? 

Mr. SQUIRES. Iasked the chairman 
of the committee the direct question, 
and he said no. They had it before 
them, and had not considered it. 

Mr. LAMBERT. I think I can give 
Mr. Squires some light on that. We 
have had that report up before the 
committee, and we did consider it, and 
as there was only one word changed in 
the instrument when it came before the 
committee of the whole and the Con- 
vention, and that word was suggested 
by one of the committee on compila- 
tion and arrangement, which he with- 
drew in our committee, as he believed 
the original document was better than 
his suggestion, we agreed to make the 
report as it comes from the committee 
on legislative and apportionment our 
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report, and it is open here now for con- 
sideration. 

Mr. EVANS (Utah). Then, I make 
the point of order, if that be the fact, it 
does not require two-thirds. It is be- 
fore the Convention, and all we need to 
do is to proceed with it. 

The PRESIDENT (pro tem). The 
point of order as made by the gentle- 
man from Utah County, is in accord- 
ance with the statement of the chair- 
man of the committee on compilation 
and arrangement. The chairman will 
rule that, under the circumstances, it 
would require only a majority vote to 
take up the article. 

Mr. WILLIAMS. Mr. President, be- 
fore that question is put, I would like 
to know if there is a quorum present? 

Upon a count, the secretary an- 
nounced fifty-four members present. 

The question being taken on the mo- 
tion to consider the article on appor- 
tionment, the motion was agreed to. 

Mr. ALLEN. Mr. President, I move 
that the sergeant-at-arms be instructed 
to keep these delegates from running 
off. 

The PRESIDENT. The sergeant-at- 
arms is instructed to arrest and bring 
in any fleeing member. 

Mr. VARIAN. Mr. President, what 
is the point in this? Even if there 
should not be a quorum, if the point is 
not raised, it is all right. There is 
nothing of importance. 

Mr. SQUIRES. Mr. President, I move 
that we head this article something; I 
move it be made Article IX. 


Mr. GOODWIN. Mr. President, the 
arrangement will be submitted to the 
house in the morning, and it is liable to 
be changed. 

Mr. SQUIRES. 
changed then. 

The motion was agreed to. 

Section 1 was read. 

Mr. SQUIRES. Mr. President, in or- 
der to have this conform to other sec- 
tions in the Constitution, I move that 
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the word ‘‘next’’? be inserted after the 
word ‘‘Tuesday.’’ 

Mr. WELLS. Mr. President, I do not 
think that is the langnage used else- 
where. Strike out the word “first.” 

Mr. SQUIRES. Yes, strike out the 
word ‘‘first,’’ before ‘‘Tuesday.”’ — 

The amendment was agreed to. 

Mr. ROBINSON (Kane). Mr. Presi- 
dent, in order to make this conform to 
the rest of the article, I move that in 
line 6, the word ‘‘prescribe”’ be stricken 
out, and ‘‘provide’’ be substituted. 

Mr. HART. Mr. President, I think 
that is all right to make that change 
where there are three sections following 
each other, all of the same construction 
and nature. This is different from the 
others, and Iam in favor of retaining 
this. 

The motion was rejected. 

Section 2 was read. 

Mr. HART. Mr. President, in order 
to make section 2 uniform in one re- 
spect with section 1, I move that the 
words, ‘in the year of our Lord,” in 
lines 2 and 3,be stricken out and the 
letters A. D. be inserted in lieu thereof. 

The amendment was agreed to. 

Section 3 was read. 

Mr. LAMBERT. Mr. President, I 
move to strike out the word ‘“more,”’ 
and replace the word “‘greater,’’ in line 
7. I think it is better. 

The amendment was agreed to. 

Section 4 was read. 

President Smith resumed the chair. 

Mr. SNOW. Mr. President, there 
should be a comma placed after ‘‘dis- 
tricts.’’ wherever it occurs, as follows: 
“County cof Box Elder shall consti- 
tute the first representative district;’’ 
wherever that phrase occurs, there 
should be a comma placed after it. 

Mr. HART. Mr. President, it is the 
tendency of modern usage to omit 
commas there. Aecording to the old 
rule, we should insert a comma, there, 
but I believe the tendency of modern 
times is such 

Mr. SNOW. Can you cite a tendency 
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of that kind? if you willlook in your 
eonstitutions, you will find that it has 
béen followed in all the constitutions. 

Mr. HART. Ihave not had reference 
to constitutions. Probably they do. 
The general tendency of newspapers 
and periodicals is to omit commas. 

Mr. SQUIRES. I will have to admit 
that my education, such as it is, was 
not acquired in the last few years. I 
was educated when I was a boy. 

The motion was agreed to. 

Mr. CANNON. Mr. President, I move 
that this article be referred to the com- 
mittee on enrollment and engrossment. 

The motion was agreed to. 

On motion of Mr. Cannon, the rules 
were suspended, and the Convention, 
at 5:10-o’clock p. m., adjourned until 
10 o’clock to-morrow morning. 


SIXTY-SECOND DAY. 


SATURDAY, May 4, 1895. 
The Convention was called to order 
at 10 a. m., President Smith in the 


chair. 
Roll call showed a quorum present. 
Prayer was offered by Delegate EI- 


dredge. 
Journal of the sixty-first day’s ses- 


was read and approved. 
The following communication was 


read: 


Salt Lake City, Utah Ter., 
May 4, 1895. 


To the President and Members of the 
Constitutional Convention: 


GENTLEMEN.—Will you be so kind as 
to furnish me with a copy of the Con- 
stitution, to be sealed up in the con- 
struction of a table whereon will be 
signed the first bill passed by the first 
State Legislature of Utah? I now have 
in my possession a representative piece 
from each of the governors of the states 
and territories. If the copy could be 
printed on some light material so that 
it would not be too bulky. 

If your honorable body will comply 
with this request, you will confer a 
lasting favor on 

Yours with respect, 
JOHN R. WILSON. 


Salt Lake City, Utah Ter. 
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Mr. SQUIRES. Mr. President, I move 
that request be granted and the copy 
furnished to the gentleman. 

The motion was agreed to. 

Mr. VARIAN. Mr. President, I move 
to suspend the rules and correct a mat- 
ter concerning section 4 as printed in 
the article on schedule, for the purpose 
of enabling the committee to proceed 
with its work. I move to strike out, 
under suspension of the rules, ‘‘and the 
people of the United States in the Ter- 
ritory of Utah.”’ 

Mr. GOODWIN. Mr. President, would 
not it be better to leave out this last 
“Territory of Utah,’’and make it ‘‘there- 
of?”’ 

Mr. VARIAN. That could be included 
in one motion. I accept that. 
The committee, as I understood the 
chairman last night,did not feel author- 
ized to make this change, and they rec- 
ognize the fact thatit was not consis- 
tent or harmonious. I make the motion 
now so that the section will read “or 
to any Official board for the benefit of 
the Territory of Utah, or the people 
thereof.”’ 

The amendment was agreed to. 

Mr. THURMAN. Mr. President, if 
this isin order now, 1 would like to 
call the attention of the Convention to 
section 9 of the article on judiciary. If 
the Convention remembers, the question 
that was discussed by Mr. Varian 
and Mr. Evans of Weber, and myself, on 
that section—to obviate an objection 
raised by Mr. Evans of Weber, that an 
appeal to the supreme court might per- 
mit of the case being tried anew in that 
court and witnesses examined, I gave 
notice that I would move to reconsider, 
after looking into the matter, and I will 
now offer an amendment to that. I 
move that the rules be suspended and 
that section 9 be amended as follows: 

Insert after the word “‘court,’’ in line 8, 
the words, ‘‘the appeal shall beupon the 
record made in the court below and.’’ 

Mr. GOODWIN. I would like to ask 
Mr. Thurman if the balance of that 
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line where the amendment is inserted 
adds any strength to it. Would not it 
be just as well to includein his amend- 
ment 

Mr. THURMAN. Yes, I think that 
should be there to cover the amount of 
bond and mattters of that kind. 

Mr. GOODWIN. Allright. 

The motionto suspend the rules and 
amend as stated was agreed to. 

Mr. Eichnor offered the following res- 
olution and moved its adoption: 


Resolved, that the following attesta- 
tion be placed at the end of the schedule 
of the Constitution immediately pre- 
ceding the signatures of the delegates 
of the Convention: 

Done in Convention at Salt Lake City, 
in the Territory of Utah, this day 
of May, in the year of our Lord one 
thousand eight hundred and ninety-five, 
and of the independence of the United 
States the one hundred and nineteenth 
year. 


The resolution was adopted. 

The committee on compilation and 
arrangement reported the arrangement 
of the proposed articles for insertion in 
the Constitution as follows: 


1. Preamble and declaration of 
rights. 
2. Boundaries. 


8. Ordinance. 

4. Elections and rights of suffrage. 
5. Distribution of power. 

6. Legislative. 

7. Executive. 

8. Judicial. 

9. Apportionments. 

10. Education and school lands. 

11. Counties, cities and towns. 

12. Corporations. 

18. Revenue and taxation. 

14. Public debt. 

15. Militia. 

16. Labor and arbitration. 

17. Water rights. 

18. Forestry. 1 

19. Public buildings not educational. 
20. Public lands. 

21. Salaries of public officers, 

22. Miscellaneous. 
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23. Amendments. 

24. Schedule. 

On motion of Mr. Squires, the report 
was adopted. 

The Convention then resumed the final 
consideration of the article entitled 
counties, cities, and towns. 

Section 3 was read. 

Mr. VARIAN. Is the word “‘stricken’’ 
in the first line of the article as passed? 
It seems like a strange formation. 

Mr. IVINS. It seems to me the word 
“detached” would be a better word 
there; I move that the word ‘‘detached’”’ 
be subsituted. 

The motion was agreed to. 

Sections 4 and 5 and 6 were read. 

Mr. WHITNEY. Mr. President, I 
wish to move, in section 8, line first, 
after the word which stands now ‘‘de- 
tached,”’ and formerly was ‘‘stricken,’’ 
the substitution of the word ‘‘taken,’’ 
so that it will read, ‘‘no territory shall 
be taken from any county,’’ I do not 
think Mr. Ivins will object to it; I have 
consulted with him. 

The motion was agreed to. 

Mr. HAYNES. Mr. President, in sec- 
tion 3, the last word in line 2, I move to 
amend by striking out ‘“‘such’’ and in- 
serting ‘‘said.”’ 


MR. WHITNEY. Mr. President, I 


have some slight doubt that that 
would better it. 
Mr. CRANE. I think it should be left 


just the way it is. 
The amendment was rejected. 


Mr. VARIAN. Mr. President, I move 
to strike out, by consent, from the last 
line of page 37, in section 3, the words, 
“applicable to the whole State.’ All 
general laws are applicable to the 
whole State. 


The amendment was agreed to. 


Mr. CANNON. Mr. President, I move 
to strike out the article ‘‘a,’”’ there be- 
fore ‘‘general law.”’ 

The amendment was agreed to. 


Mr. ELDREDGE. Mr. President, I 
think the word “transcribed” there 
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should be changed to ‘“‘provided,” so as 
to conform to the other sections. 

The amendment was rejected. 

The Convention then proceeded to the 
consideration of Article XII, entitled 
corporations. 

Section 1 was read. 


Mr. THORESON. I move that the 
words, ‘‘as to such business,’’ be re- 
stored in the next to the last line of 
that section, for this reason, that I do 
not believe the Legislature could limit 
legally or restrain corporations. We 
can only restrain the business that such 
corporations are doing in our State. 
They may be incorporated under some 
other state constitution, and we only 
regulate the business that they are do- 
ing. 

The amendment was agreed to. 

Mr. VARIAN. Mr. President, I move 
to strike out the words, ‘‘at any time,’’ 
in line 4; it is sufficient to say that they 
may be amended or repealed by the 
Legislatnre. 

The amendment was agreed to. 

Section 2 was read. 


Mr. VARIAN. Mr. President, I do 
not quite understand the meaning of 
the last clause in the section. Literally 
it would simply prevent them from hayv- 
ing the benefit of any future legislation, 
without reference to existing legisla- 
tion, which is carried by this Constitu- 
tion. Was that the design of the arti- 
cle, or was it simply an oversight? In 
other words, isit the intention of the 
Convention to require all corporations 
to file an acceptance of the provisions 
ot this Constitution with the secretary 
of state? If so, why limit it under the 
proviso that they shall not have the 
benefit of future legislation? That 
would leave it open to go on under 
their existing charters, which are car- 
ried over under the new Constitution 
by its general provisions. I confess I 
donot know what the committee in- 
tended by that—whether they intended 
to have every corporation in existence 
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file with the secretary of state an ac- 
ceptance of this Constitution. 

Mr. JAMES. Mr. President, this was 
debated about an hour when it was up, 
and that purpose was gone into. There 
was no other intent by the committee 
that adopted this—the committee of 
the whole, other than expressed in the 
language, and that was that they should 
not benefit by legislation unless they 
should file an acceptance of the pro- 
visions of the Constitution. That was 
all there was to it, and all there was in 
it. 

Mr. RICHARDS. Mr. President, I 
was trying to get some information on 
this subject. It seems to be a little 
dubious to me, but the statement of the 
chairman is as I understood the discus- 
sion in the committee of the whole. I 
desire to call attention that the lan- 
guage of this section in one particular 
isnot as the languge of the original 
article. In the third line, “all existing 
charters, franchises, and special or ex- 
clusive privileges under which an actual 
bona fide organization has not taken 
place,”’ is the language in the article as 
presented now, and as it was passed it 
was “shall not have taken place.” I 
think the latter is the proper form. Of 
course it has not taken place now. This 
is in future. Therefore, 1 would move 
that that amendment be made. 

Mr. WHITNEY. Mr. President, I sup- 
pose that the gentleman has considered 
that this reads on ‘Shas not taken place’’ 
at the time of the adoption of this Con- 
stitution. 

Mr. RICHARDS. That is not correct. 

Mr. WHITNEY. I am inclined to 
think the gentleman is correct. 

The amendment was agreed to. 

Mr. CANNON. Mr. President, I call 
attention to the fact that in the orig- 
nal article this read ‘‘and business,’’ and 
not ‘nor business.”’ I do not know 
why the committee has changed it. 

Mr. GOODWIN. How can you find 
out whether aman isin good faith when 
he commences business? 
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Mr. WHITNEY. Why not strike out 
the words, “in good faith?’? You can 
hardly go to a man’s conscience. 

The PRESIDENT. Do you make the 
motion to strike that out? 

Mr. WHITNEY. Yes, sir. 

Mr. SQUIRES. The way this sentence 
reads now, it seems to me that if a 
bona fide organization had taken place, 
that would make the charter valid, 
with the word ‘‘nor’’ in there. If you 
put the word “and” in place of the 
word “‘nor,”’ then it would require that 
a bona fide organization had taken 
place, and business commenced. I think 
the word ‘‘and’’ should go in there in 
place of ‘‘nor.”’ 

Mr. WHITNEY. I think so, too. 

Mr. SQUIRES. Mr. President, 1 
move the substitution of the word 
‘‘and”’ for the word ‘‘nor.”’ 

Mr. THORESON. Mr. President, I 
think the word ‘‘nor’’ is the proper 
word there. 

The PRESIDENT. The question on 
Mr. Whitney’s motion is the striking 
out of the words “in good faith,’’ in 
the fourth line. 

Mr. RICHARDS. Mr. President, I 
hope those words will not be stricken 
out, because they have peculiar signifi- 
eance. The insertion of those words 
was, no doubt, intended to avoid, and 
it could not attempt to avoid the law 
by simply making a pretense of com- 
mencing business. It must be an actual 
commencement of business. Evidently 
the object of this section is to avoid 
this condition. A corporation or indi- 
vidual may get a franchise, then, with- 
out a bona fide organization, or with- 
out actually commencing business in 
good faith, continue the life of this 
franchise. Now, itis to avoid that; it 
is to require that they either have an 
actual bona fide organization, for the 
purpose of exercising the franchise, or 
they must commence business ‘in good 
faith. They might commence business 
by doing something that might tech- 
nically be regarded as a commencement 


FINAL REVISION. 


May 4. 


of business, and yet not doit with any 
intention to carrying on that business, 
but simply for the purpose of holding 
the franchise, and it is to avoid that, 
that I understand these words are in- 
serted. It is language that is frequently 
used in that connection, and I think it 
should be retained. : 

Mr. WHITNEY. I would like to ask 
Mr. Richards, after the word ‘‘actual,”’ 
would not be better, then? 

Mr. RICHARDS. I think not, for the 
reason I suggest. They may actually 
have commenced business, but with no 
expectation of continuing business, but 
simply for the purpose of holding a 
franchise. 

Mr. WHITNEY. How can you tell 
whether a man intends to conduct it or 
not? 

Mr. RICHARDS. 
that is easily told. 

Mr. WHITNEY. 
mencing? — 

Mr. RICHARDS. No. Such questions 
are arising constantly and being adjudi- 
cated as to the actual commencing 
being in good faith. 

Mr. SQUIRES. I will ask Mr. Rich- 
ards this question: Suppose a company 
starts and actually commences business 
and then in ashort time closes business, 
would not that be an evidence that 
they had not opened in good faith? 

Mr. RICHARDS. No, sir. If an at- 
tempt were made to forfeit their charter 
or franchise, the burden of proof, I take 
it, would be upon the government to 
show it was simply a pretense, and 
that they were not acting in good faith, 
and if the State could show that clearly, 
they ought to have a right to forfeit it. 
If they could showit, it would not have 
that right. It is a matter that is fre- 
quently presented in this way. 

Mr. JAMES. Mr. President, I hope 
that this Convention will amend the 
word ‘‘and”’ there, and leave the words 
“good faith” in. Itis the language in 
almost every constitution. It is found 
everywhere, and as it was debated here 


That is a matter 


By simply com- 
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on the floor in the committee of the 
whole and in the Convention on third 
reading—— : 

Mr. SQUIRES. Mr. President, I raise 
the point of order, to save time. That 
amendment is not before the house. 


Mr. JAMES. I am speaking of the 
word ‘‘and.’’ 

Mr. SQUIRES. That is not before 
the house. 

Mr. JAMES. The other part of it—I 


am speaking on both together. 

Mr. WHITNEY. Mr. President, I will 
withdraw my objection to the phrase 
out of deference to the legal gentleman, 
Mr. Richards. 

Mr. SQUIRES. Now, Mr. President, 
I present my amendment. 

The PRESIDENT. The question is 
now on the change from ‘nor’ to 
*Sanvd?< 

The amendment was agreed to. 

Mr. BUTTON. Mr. President, I move 
we strike out the word ‘“‘been,”’ in the 
fourth line. 

Mr. WHITNEY. Mr. President, I 
shall object to the striking out of that 
word; I think it is necessary to the 
balance of the sentence. 

The amendment was rejected. 

Sections 3 and 4 were read. 

Mr. GOODWIN. Mr. President, I 
move a reconsideration of that vote by 
which ‘nor’ was stricken out and 
‘“‘and’”’ was inserted. 

The motion to reconsider was agreed 
to. 

Mr. SQUIRES. Mr. President, my 
objectin moving that the word ‘“‘and”’ be 
inserted there, was so that it will re- 
quire both things to be done. I believe 
that if the word ‘‘nor”’ remains there, ifa 
bona fide organization shall have taken 
place a charter will be valid without 
the other. 

Mr. CANNON. Mr. President, I am 
opposed to the change from ‘“‘and”’ to 
‘nor.’ Iprefer ‘‘and’”’ for the reason 
that the purpose of it was to make not 
only the organization take place, but 
also business to be commenced in good 
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faith first. Now, if you insert “nor,” if 
business is commenced in good faith, 
whether the organization is perfected 
or not, the existing charters would be 
perpetuated. I think the ‘‘and” should 
be required. 

Mr. WHITNEY. Mr. President, I 
think the word “and” should remain, 
but in case a vote to change it prevails, 
I insist upon it being ‘‘or’’ instead of 
“nowy” 

Mr. GOODWIN. Mr. President, the 
way the paragraph reads, if the cor- 
poration fails in either, then it can be 
attacked, and if the word “and” is put 
in there—I may be dull, but I do not see 
any sense at allinit. I think Mr. Whit- 
ney’s amendment is all right, to make 
rit) Covey ee 

The motion of 
agreed to. 

Section 5 was read. 

Mr. SQUIRES. Mr. President, I move 
that the word ‘“‘prescribed”’ be stricken 
out and the word ‘“‘provided”’ put in its 
place, so as to conform to other actions 
already taken. 

No second. 

Mr. RICHARDS. Mr. President, I 
move to strike out the letter ‘‘a,’’ in the 
7th line, before ‘‘general law.”’ 

The motion was agreed to. 

Mr. WHITNEY. Mr. President, in 
the fourth line from the bottom, section 
5, I move that ‘‘nor’’ be changed to 
SOUe 

Mr. CANNON. Mr. President, I think 
that that would be animproper change. 
It is a negative proposition all the 
way through. 

The motion was rejected. 

Section 6 was read. 

Mr. CANNON. Mr. President, I notice 
the committee has inserted the word 
“of? in the first line. I think the sense 
is better withoutit. I move to strike 
it out. 

The question being taken on the mo- 
tion, the Convention divided, and the 
vote standing 24 ayes to 22 noes, the 
motion was agreed to. 


Mr. Squires was 
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Mr. EVANS (Weber.) Mr. President, 
I move to amend that section by strik- 
ing ont the words “‘of the,’’ in the first 
line, and the word ‘‘limits,’? at the be- 
ginning of line 2. 

Mr. SNOW. Mr. President, I move a 
reconsideration of the vote by which 
“nor” is retained inline 4, after the 
word “stock.’? I think it should be 
“Sor?” 

Mr. WHITNEY. I second the mo- 
tion. I contend that ‘‘or’’ is thecorrect 
word. Itis merely an alternative. 

The question being taken on the mo- 
tion, the Convention divided, and by a 
vote of 387 ayes to 12 noes, the motion 
to reconsider was agreed to. 

The PRESIDENT. The question is, 
shall it be changed to ‘‘or?”’ 

The question being taken on the mo- 
tion, the Convention divided, and by a 


vote of 40 ayes to 10 noes the motion > 


was agreed to. 

Mr. HAYNES. Mr. President, I move 
that the last sentence of section 5 be 
stricken out, ‘‘all fictitious increase of 
stock or indebtedness shall be void.”’ It 
is not a constitutional provision, to say 
that a fictitious increase of stock shall 
be void. 


Mr. SNOW. ‘That requires a suspen- 
sion of the rules. 
Mr. HAYNES. Then, I move for a 


suspension of the rules. 

The motion was rejected. 

Mr. BUTTON. Mr. President, I move 
we take a recess until 2 o’clock. 

The motion was rejected. 

Sections 7 and 8 were read. 

Mr. SQUIRES. Mr. President, I move 
that the article be struck out before the 
word ‘“‘control,’’ in next to the last line. 

The motion was agreed to. 

Sections 9, 10, and 11 were read. 

Mr. SNOW. Mr. President, I move 
that in section 9 the words “in the 
same,” in the third line, be stricken out. 

Mr. CRANE. Mr. President, I do not 
think that that should be stricken out 
in this sense—that is a very material 
change in the section. 
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Mr. THURMAN. I want to ask the 
gentleman a question. Does ‘‘in the 
same” refer to the State or place of 
business? Itis ambiguous the way it 
is and may refer to either. 

Mr. CRANE. In the State. ‘‘State’’ 
could be replaced. Certainly to elimi- 
nate the three words would make avery 
material change in the section; if that 
is stricken out, Mr. President, the agents 
might be in another state, the way I 
read it, and not in this State. It cer- 
tainly must mean that the agents must 
be residents of this State or in the same 
State, or something of the kind. 

Mr. CANNON. Mr. President, the 
purpose, as I understand it, is different 
than that explanation by Mr. Crane. 
In the places of business is what ‘‘same”’ 
refers to, as I understand it. I think it 
itis proper that it should remain. We 
want the agent in the place of business. 

Mr. GOODWIN. Mr. President, I 
move an amendment to the amendment; 
strike out the word, ‘‘and’’in line 3, and 
insert the word ‘‘with’’ in lieu thereof, 
and strike out the words ‘‘in the same.”’ 


Mr. JAMES. Mr. President, the gentle- 
men really do not understand what 
they are doing, when they move to 
strike this out. This is the language 
precisely of five or six of our constitu- 
tions, and not only that, there is not 
a single new constitution adopted in 
this western conntry that has not got 
it. 

Mr. THURMAN. Let me ask the 
gentleman a question. What does ‘in 
the same’’ refer to—places or state? 


Mr. WHITNEY. It sounds as if they 
might always have to be in their offices. 


Mr. JAMES. Not necessarily. It is 
not so technical as that, Bishop. You 
cannot go into details and say they 
must be in their office. Itsays they 
must be either in.their office or on the 
street where process can be served upon 
them—where their headquarters are. 

The question being taken on the 
amendment to the amendment, the Con- 
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vention divided, and by a vote of 
30 ayes to 16 noes, it was agreed to. 

Mr. GOODWIN. Mr. President, to 
make the article correspond, I move 
that ‘‘nor,”’ after the word ‘‘served,”’ in 
the last line on the page, be made “or.” 

The motion was rejected. 

On motion, the Convention then took 
a recess until 2 o’clock p. m. 


AFTERNOON SESSION. 


The Convention re-assembled pursu- 
ant to recess, President Smith in the 
chair. 


Roll call, to ascertain if a quorum 
was present, resulted as follows: 
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Adams Lowe, Wm. 
Allen Lowe, Peter 
Boyer Low, Cache 
Brandley Lund 

Button Maughan 

Buys Morris 

Call Moritz 

Chidester Murdock, Beaver 
Christiansen Murdock, Summit 
Clark Nebeker 
Corfman Page 
Cunningham Peterson, Grand 
Cushing Peterson, Sanpete 
Eichnor Preston 
Engberg Raleigh 

Evans, Utah Robertson 
Francis Robinson, Kane 
Gibbs Robison, Wayne 
Hammond Ryan 

Howard Shurtliff 

Hyde Snow 

James Squires 

Kimball, Salt Lake Stover 

Kimball, Weber Thompson 
Lambert Thoreson 
Larsen, L. Thorne 

Larsen, C. P. Williams—5d. 
Lemmon 


Mr. Snow presented the following res- 
olution, and moved its adoption: 


Resolved, That the committee on en- 
rollment and engrossment beinstructed 
to report the earliest date that the en- 
grossed Constitution can be submitted 
for final reading. 
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The resolution was adopted. 

The Convention then resumed the 
consideration of Article XII. 

Sections 12, 13, 14, 15, 16, 17, and 18 
were read. 

Mr. JAMES. Mr. President, I do not 
see why the change was made in this. 
section. This change was proposed by 
Mr. Cannon. 

Mr. KIMBABL (Weber). That does: 
not change the sense of the section. 

Mr. JAMES. As I understood Mr. 
Jannon, this was the statute as it ex- 
ists at the present time in Utah. 

Mr. KIMBALL (Weber). That is: 
true as to banking corporations, but it 
is not true as to any other corpora- 
tions, and the transposition does not 
change the sense of the section at all. 
It leaves the section just as originally 
reported. It does not affect that. 

Mr. RICHARDS. Mr. President, I 
think it does affect very materially, and! 
I object to the change. 

Mr. KIMBALL (Weber). The origi- 
nal section does change the effect of the 
present law, because there is no such 
law on the statute books to-day as em- 
bodied in that section, except as to pri- 
vate banking law of this Territory. 

Mr. EVANS (Utah). Mr. President, I 
arise to a point of order. There are 
three or four men talking here. 

Mr. RICHARDS. Mr. President, I 
move that the transposition of thecom- 
mittee be not accepted, and that the 
paragraph be left as in the original 
copy. Thereis a very material change 
in the sense, as I understand it. The 
section as it now reads, or as printed 
in this copy, is that a stockholder in 
every corporation and joint stock asso- 
ciation for banking purposes, in addi- 


.tion to the amount of capital stock 


subscribed and fully paid, shall be indi- 
vidually responsible for an additional 
amount equal to the amount of their 
stock in such corporation, for all its 
debts and liabilities of every kind. That 
is to say, a man’s liability is still by 
this section limited to the amount of 
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stock he has in the company and an ad- 
ditional amount equal to that. But 
with the change that the committee 
propose to make, he is first individually 
responsible for all debts and liabilities 
of the company, of every kind, and then, 
in addition to that, he is liable for the 
amount of stock that he has in the cor- 
poration. Now, why should that be 
so? What is the purpose of law in 
making a man liable for twice the 
amount of stock that he has in the cor- 
poration? Itis to pay the debts. That 
is the only object of it, and there is no 
reason in the world why a man should 
be liable in any additional amount 
after the debts are paid. But the pur- 
pose of this is to make him liable for 
the amount of his stock, and then, for 
an additional amount, equal to the 
amount of his stock, out of which to 
pay debts, and then if the debts are not 
paid, the man’s liability ceases. 

Mr. KIMBALL (Weber). Now, I 
would like for Mr. Richards, or any 
man on this floor, to point out to me 
where there is any difference between 
the section as transposed and the orig- 
inal proposition, except the transposi- 
tion of the terms that the individual 
stockholders shall be liable for all debts 
and liabilities of every kind in an addi- 
tional amount equal to the stock sub- 
scribed. That is the way it reads in 
the original article—except the phrase- 
ology in the amendment suggested by 
the committee and placed there by 
the committee, it is a little more 
euphonious, and makes it read a little 
better, that is all. And after all the 
debts and liabilities are paid, Mr. Rich- 
ards’s bugaboo is out of the way any- 
how, because a stockholder could not 
be liable beyond the debts and liabilities 
in any event, and when the debts and 
liabilities are paid, the liability of the 
stockholder ceases, and I submit that 
the change in phraseology in that makes 
it read a little more pleasantly and 
makes it better. 


Mr. JAMES. Doesn’t this cover what 
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the effort was made to cover; doesn’t 
it provide for all we attempted to 
cover? 


Mr. KIMBALL (Weber). Their read- 
ing does. 

Mr. JAMES. Then, why change this 
one? 


Mr. KIMBALL (Weber). Simply be- 
cause it reads a little more pleasantly 
and would answer the criticisms of 
grammarians a little better, that is all. 
And in the absence of the members 
who purport to be champions of gram- 
mar here, Jamin favor of the change 
made by the committee. 

Mr. THORESON. Mr. President, IL 
hope that the Convention will not 
change this correction made by the 
committee. Ithinkit is a good one, 
the way it now reads. It will not 
change the liability of the stockholders. 
I think that change that the committee 
has made is a good one and is gram- 
matically correct. It does not change 
the meaning, but has much better 
phraseology. 

Mr. PRESTON. Mr. President, the 
original writing of this is correct, and 
the change made by the committee is 
not. It makes stockholders individu- 
ally responsible for all debts of the 
bank or the company that they are 
associated with, and then double the 
amount of their stock besides, and that 
is notintended. The original writing 
is correct, and whether it is quite as 
euphonious and grammatical or not, 
it is written so that it can be easily 
understood, and ought to remain as it 
was originally, without the amend- 
ments made by the committee. 

The motion of Mr. Richards 
agreed to. 

Section 19 was read. 

Mr. SNOW. Mr. President, ought 
there to be a comma after ‘“‘obtaining,”’ 
in the fifth line? I move to strike it 
out. 

The motion was rejected. 

Section 20 was read. 

Mr. THURMAN. Mr. President, I de- 
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sire to know why the words, “for that 


purpose,’’” were struck out. I move 
those words be reinserted. 

The motion was agreed to. 

Mr. KIMBALL (Weber). Mr. Presi- 


dent, in order to test the sense of the 
Convention, I will suggest this, that at 
common law, no statutes were punctu- 
ated and no contracts were punctuated» 
and Isuggest now to save time that 
we follow the common law rule and 
quit this punctuation. I make that 
motion. 

The motion was rejected. 

Mr. WHITNEY. Mr. President; it 
seems to me that the pronoun “‘it’’ 
ought to precede the word ‘‘may,’’ in 
the next line to the last one of that sec- 
tion. I move the insertion of that 
word. 

The motion was agreed to. 

Mr. SQUIRES. Mr. President, I move 
that a comma be inserted after the 
word ‘‘penalties.”’ 

The motion was rejected. 

Mr. KIMBALL (Salt Lake). Mr. 
President, I move you that in the 
punetuation, that when a person makes 
a motion or suggests a comma, or any- 
thing of that kind, if there is no objec- 
tion from the house, it shall stand. 

The motion was rejected. 

Mr. LUND. Mr. President, I move 
that any person making a suggestion, 
cite arulefor so doing. I think that 
will suppress all these suggestions. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I object to that motion. Some 
of us are not as wise or as well in- 
formed as the gentleman from Sanpete; 
and do not want to be called upon to 
expose our ignorance. 

The motion was rejected. 

Mr. MORRIS. Mr. President, in re- 
gard to section 20, I think that other 
articles will come in contact with this 
section. In relation to the combina- 
tion of the soap factories in this city— 
and this will touch them, and govern 
them. in their actions. I would like 
very much to get a little information 
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on this. I belong to a firm of a combi- 
nation on mills. I have heard many 
making a remark, it was a trust to reg- 
ulate prices, or to raise the prices. I 
find another about to be incorporated 
or united together of four corpora- 
tions of this city. : 

The object, I understand it, then, is to 
cut down expenses and cost. While we 
have four soap factories in this city 
to-day, it is more than the market de- 
mands, and they are all losing money 
in their competitions, and not able to 
keep in full capacity. They are going 
to form a combination to cut down 
expense that they may be able to com- 
pete with foreign markets. Some 
might construe this, according to this 
section, a trust that will raise the price 
of that article, while the object, in fact, 
is that they want to stop operating 
one or two of these factories, and cut 
down the expense. Will this section 
reach that class? I think it is a serious. 
thing. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, Iam of the opinion that this see- 
tion will reach the class that Mr. 
Morris alludes to. Iam further of the 
opinion that it would be very proper 
that it should reach that class. This is 
an article against combinations or 
trusts, to keep them, as the common 
phrase is, from cornering the market on 
any particular product. While it is 
true that this section may be a hard- 
ship to one particular industry, in the 
great majority of instances it proves a 
public good, and promotes the public 
welfare. Now, there is no law 
passed, either by a legislature or by 
Congress, but what in isolated cases 
will prove a hardship, but the hardship 
is only the exception to the rule, and 
because in this Territory there may be 
one industry that will be retarded, and 
will be made to suffer a loss by this sec- 
tion, in the outcome the section may 
prove a benefit to the public, for the 
reason that it prevents combinations. 
and corners, and I subinit that, not- 


withstanding the objection of the gen- 
tleman, this section should stand. 

Article XIII, entitled revenue and tax- 
ation, was then taken up for final con- 
sideration. 

Sections 1 and 2 were read. 

Mr. WHITNEY. Mr. President, in 
the sixth linefrom the bottom of sec- 
tion 2, | move that the word ‘‘and,’’ be- 
ginning the section, be stricken out. It 
is entirely superfluous. 

The motion was agreed to. 

Mr. RICHARDS. Mr. President, I 
think the words ‘“‘in this State,’’ should 
be inserted after the word ‘‘taxed,”’ in 
the twelfth line. They are in my copy. 

Mr. CANNON. Mr. President, the de- 
bate took place upon that for about a 
half an hour, after which the Convention 
refused to insert the words which the 
gentleman wants inserted. 

Section 3 was read. 

Mr. KIMBALL (Weber). Mr. Presi- 
deut, I offer the folowing amendment 
to that section: To strike out after the 
word ‘‘of,’’in thesecond line on page 43, 
“the United States, the State, counties, 
cities, towns, school districts, munici- 
pal corporations,’’ for the reason that 
there is no power in this State to tax 
either one of those. The State would 
not certainly tax its own property; it 
cannot tax the property of the United 
States; and it is certainly unnecessary 
to have in here a provision that the 
Legislature of this Territory cannot 
tax the property of the United States 
or of the State, or of the counties, cities, 
towns, school districts or municipal 
corporations. 

The PRESIDENT. 
suspend the rules? 

Mr. KIMBALL (Weber). I do not 
think it is a motion to suspend the 
rules, because it does not touch the 
substance. If necessary, I move to 
suspend the rules and take up the con- 
sideration of that section 8 for the pur- 
pose of making that motion. 

The motion was rejected. 

Mr. CANNON. Mr. President, I notice 


Do you move to 
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the committee have changed the first 
word at the top of page 43, and have it 
read debits. As it was originally it 
provided that a deduction of debts 
from credits may be authorized. I 
move that that be changed to its old 
form; the language is taken from Wash- 
ington. 

Mr. EICHNOR. It is all right. 

The motion was agreed to. 

Section 4 was read. 

Mr. JAMES. Mr. President, I move 
to amend the word ‘“‘proceeds”’ to ‘‘prof- 
its.’ It was a word that I overlooked 
at the time, but after it had been 
adopted by the Convention on its pas- 
sage, my attention was called to it, and 
I believe that if the word was changed 
to ‘‘profits’” in place of ‘‘proceeds,”’ al- 
though it is intended to cover that very 
proposition, it is more comprehensive 
and better understood by mining peo- 
ple. 

Mr. BUTTON. Do you move to sus- 
pend the rules? 

Mr. KIMBALL (Weber). 
radical change. 

Mr. JAMES. Itakeit not. It is put 
there to cover and mean “profits.’’ I 
move to suspend the rules. 

No second. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, in that section I desire to make 
an amendment, by striking out, begin- 
ning with ‘‘which,’’ in the fourth line of 
that section from the bottom, and in- 
cluding the word claims, in the fifth line. 
It may be thought that is a radical 
change. I move to suspend the rules 
for the purpose of making that amend- 
ment. You see the preceding section 
taxes all mining machinery and all sur- 
face improvements, appurtenant to the 
mine and mining claims. If you strike 
out what I move to strike out, it will 
leave that all taxable. Youleave in the 
words that I move to strike out and it 
leaves it uncertain there as to what is 
valuable for mining purposes and what 
is not valuable for mining purposes. 

Mr, CANNON. Will the gentleman 
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permit a question? I desire to know, if 
I understood you correctly, to say that 
all mining men on this floor favor the 
change? : 

Mr. KIMBALL (Weber). I believe 
there is not a mining man on this floor 
—there is not one that I have conversed 
with, at least, but what favors that 
change. 

Mr. GOODWIN. I will ask Mr. Kim- 
ball if he understands why that was 
put in? 

Mr. KIMBALL (Weber). I do not, 
sir. I have talked with several mining 
men on this floor and they have been 
unable to say why that was put in. 

The motion to suspend the rules was 
rejected. 


Mr. RYAN. Mr. President, I would 
move to suspend the rules and strike 
out, commencing in the first line after 
the word ‘‘claims,’’ down to and includ- 
ing the word ‘‘depositors.”’ I do that 
in the interests of simplifying the sec- 
tion. If you leave it as it is, the first 
time some claim is taxed, they wiil 
make the county prove that it is min- 
eral bearing in some particular, and it 
will give rise to litigation, while if it is 
stricken out, everything is covered any- 
way. I think it should be stricken out. 

The question being taken on the mo- 
tion to suspend the rules, the Conven- 
tion divided, and by a vote of 26 ayes 
to 22 noes, the motion was rejected. 

Sections 5, 6, 7, 8, and 9 were read. 


Mr. KIMBALL (Weber). Mr. Presi- 
dent, I move that in section 9, the sec- 
ond line on page 45, the word “eight” 
be stricken out and the word ‘‘seven’’ 
inserted. 

The amendment was agreed to. 

Section 10 was read. 


Mr. CANNON. Mr. President, I move 
to insert the letter ‘‘t’’ before the word 
‘herein,’’ in line 2. 

The motion was rejected. 

Sections 11 and 12 were read. 

Mr. Snow offered the following reso- 
lution and moved its adoption: 
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Resolved, That the committee on en- 
rollment and engrossment be instructed 
to employ the necessary help to report 
the engrossed Constitution to this Con- 
vention for final reading on Monday, 
May 6, at 2 p. m. 


Mr. SQUIRES. Ido not see how you 
can do that. This engrossment has 
got to be done in one hand. 

Mr. THURMAN. Mr. President, I 
would like to know why it should be in 
one hand if we direct several men to do 
it. 

Mr. SQUIRES. I see a good reason 
why. 

Mr. SNOW. Mr. President, I would 
like to amend that and make it Tues- 
day morning, as there are a great many 
here that would like to vote for it on 
Tuesday. 

Mr. CANNON. Mr. President, I would 
like to move as an amendment to the 
gentleman’s motion, that the chair ap- 
point now a committee of five to con- 
sider this matter and report at once to 
the Convention. 

Mr. KIMBALL (Weber). Mr. Presi- 
dent, I raise the point of order that 
that is not an amendment. 

The resolution offered by Mr. Snow 
was adopted. 

Mr. Kimball, of Salt Lake, offered the 
following resolution and moved its 
adoption: 


Resolved, that the sergeant-at-arms 
notify, at once, each absentee to be 
present Monday morning, May 6th. 


The resolution was adopted. 

The Convention then proceeded to 
the consideration of Article XLV. 

Sections 1 and 2 were read. 

Mr. CANNON. Mr. President, I move 
that the word ‘‘for,’’ in the last line of 
section 2, be stricken out and the word 
“to”? be inserted. 

The amendment was rejected. 

Mr. WHITNEY. Mr. President, I 
move that the word ‘‘whatever,”’ the 
last word in that section, be stricken 


out. 
The amendment was agreed to. 


Mr. WHITNEY. Mr. President, I 
move still another amendment in that 
section, in the second line from the 
bottom, after the word ‘‘applied,’’ I 
would insert the word ‘“‘only.”’ 

The amendment was agreed to. 

Sections 38, 4, 5, 6, and 7 were read. 


Mr. THURMAN. Mr. President, before 
we leave this, I wish to call attention 
to one thing, section 1, the last three 
lines, ‘‘all moneys arising from loans 
herein authorized shall be applied solely 
to the purposes for which they were 
obtained.’’ The word “solely’’ and the 
word ‘“‘obtained”’ are used now in the 
next section. Wesay, “but the money 
arising from the contracting of such 
debts shall be applied only to the pur- 
pose for which it was raised.”” I move 
to strike out the word ‘‘only,’’ in line 4 
of section 2, and insert ‘‘solely,’’ and 
strike out the word ‘‘raised,”’ in line 5 of 
section 2, and insert the word ‘‘ob- 
tained,’’ to harmonize with the lan- 
guage used in the section above. 

The motion was agreed to. 

Article XV was then taken up. 

Section 1 was read. 


Mr. RYAN. Mr. President, I would 
like to get the consent of the Convention 
to reconsider and change this. Change 
the word ‘‘citizens,’’ occurring first in 
line 2, to ‘‘inhabitants,’’ and strike out 
‘‘and males who have declared their in- 
tention to become citizens.”’ Change 
“Jaws” to “law.”’ And strike out ‘‘of 
the United States or of this State.’’ 


Mr. THURMAN. If you will change 
the ‘‘forty-five’ to ‘forty-three,’ I will 
second the motion. 


Mr. RYAN. That follows the require- 
ments of the United States statutes. 
This section as it is now fixed looks like 
a raw recruit, you might say, and ‘‘in- 
habitants” now covers everything, be- 
cause if he is an alien he could not be 
forced into the service anyway, and if 
he is exempt under the laws of the 
United States, he could not be forced 
into the State service, so that it would 
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then be compact and uniform. Imove 
a suspension of the rules. 

The motion to suspend the rules was 
agreed to. 

The amendment was agreed to. 

Section 2 was read. 

Articles XVI, XVII, and XVIII were 
read. 

Mr. GOODWIN. Mr. President, I 
want to give notice that if I can formu- 
late anything to satisfy myself, I am 
going to add a section to the water 
rights article. 

The PRESIDENT. It seems to me 
there ought to be something whereby 
the State claims the water. 

Mr. Lambert offered the following 
resolution: 


Resolved, That the Conventioa order 
1,000 copies of the Constitation printed, 
and that a copy be sent to each official 
in the Territory and five copies to each 
member of the Convention, and two 
copies to each newspaper printed in the 
Territory. 


Mr. SQUIRES. Mr. President, I move 
that be laid on the table. 
The motion was rejected. 


Mr. CHIDESTER. Mr. President, I 
do not understand the resolution. 
Have we passed a resolution heretofore 
authorizing the printing of the copies? 


Mr. SQUIRES. Mr. President, the 
reason I asked to have it laid on the 
table was that I wanted a little time to 
consider whether this distribution was 
just what we wanted. Five copies to 
each member would dispose of 535 
copies. Now, there are 465 copies to go 
elsewhere, and it seems to me that the 
members ought to have more than five 
copies each. I wanted to find out how 
many newspapers there were in the 
Territory, to know how to distribute 
them. 

Mr. CRANE. I would like to ask the 
chairman of the committee on printing 
what this will cost? 

Mr. LAMBERT. Until we had some 
authority, we did not feel at liberty to 
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ask for bids. I intended to ask for bids 
in paper covers. 


Mr. SNOW. Law sheep will not cost 
more than about three or four cents 
more. 


Mr. LAMBERT. Fifteen cents more. 
Mr. SNOW. It won’t cost that. I 


will agree to get them for five cents 
more. 


Mr. CANNON. I move the offer be 
accepted. 
Mr. SQUIRES. Mr. President, my 


motion to lay on the table having 
failed, Inow move to postpone further 
consideration until Monday. 


Mr. BUTTON. Mr. President, I move 
to amend that, that the committee find 
out what they will cost and report 
Monday. 


Mr. RICHARDS. Would you be will- 
ing to let the resolution go to the com- 
mittee on printing until Monday? 


Mr. SQUIRES. Certainly. 
The motion of Mr. Squires was agreed 
to. 


Mr. SQUIRES. I withdraw the mo- 
tion to postpone it. 


Mr. KIMBALL (Salt Lake). Mr. Presi- 
dent, I move as an amendment to the 
amendment that any surplus copies be 
divided among the members. 


Mr. RICHARDS. Mr. President, I 
think there is a misapprehension of this 
motion. I understood Mr. Squires to 
withdraw his motion to postpone and 
aecept the amendment suggested by 
the gentleman from Salt Lake, that it 
go to the committee on printing, to re- 
port on Monday the cost of this work. 


Mr. SQUIRES. That is correct. 
The motion was agreed to. 


Mr. SQUIRES. Mr. President, I move 
we adjourn until Monday at 10 o’clock. 
The motion was agreed to, and the 
Convention then, at4:35 p. m., adjourned 
until next Monday at 10 o’clock a, m. 
116 
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SIX TY-FOURTH DAY. 


Monpbay, May 6, 1895. 


Convention met pursuant to adjourn- 
ment. President Smith in the chair. 

Prayer was offered by Delegate Clark. 

Journal of the sixty-second day’s 
session was read and approved. 

Mr. LUND. Mr. President, as the 
accounts have all been made up to-day, 
and there is some little question about 
the stenographer—I did not want to 
raise it, but it ought to be decided this 
morning, and I would eall the atten- 
tion of the Convention to the agree- 
ment that you made with the sten- 
ographer, to have the understanding 
made complete this morning. You will 
will find it on pages 23 and 24 of the 
minutes. I believe the stenographer 
will state his side of the case. 

Mr. CHIDESTER. Mr. President, I 
would suggest that Mr. Lund explain 
what the difference is, so that the Con- 
vention will understand it. 

Mr. LUND. Mr. President, I was not 
the one who made this agreement, and 
inasmuch as there is difficulty or a mis- 
understanding, I think we ought to 
hear from the Convention at large or 
else from the committee on stenogra- 
pher. I have not been able for myself 
to decide which is right in this case, the 
Convention or Mr. MeGurrin. The 
chairman, I believe, of this committee 
would report that the days actually in 
session do not include Sundays and 
holidays, and I think that Mr. MeGur- 
rin had the other understanding when 
the arrangements were made. 

Mr. CHIDESTER. Mr. President, I 
move that this matter be referred to 
the committee on expenses. 

Mr. LUND. Mr. President, we have 
no time to refer this matter. 

Mr. HART. Mr. President, I move 
you that we allow Mr. MecGurrin his 
pay according to his understanding of 
this matter; that is, that we pay him 
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for the days’ session as recorded on our 
journal. 

Mr. LUND. Mr. President, as I un- 
derstand it, Mr. McGurrin has had from 
these sessions more work than his per 
diem and his transcribing will make, 
according to the rate at which he was 
paid, than thirty dollars per day, and I 
am of the opinion that Mr. Hart is, 
that he should be paid by the day as 
the members are paid. 

Mr. BOWDLE. How many days dif- 
ference are there? 

Mr. LUND. There will be nine days, 
I think, difference. 

Mr. EVANS (Weber). I would like 
to ask Mr. MeGurrin a question, will 
the work when transcribed exceed the 
thirty dollars a day, counting the ten 
dollars per diem and fifteen cents per 
folio? 

The STENOGRAPHER. Yes, sir. 

Mr. EVANS (Weber). Mr. President, 
as I understand it, as we adjourn to- 
morrow, that will make sixty-five days 
that the Convention will have been in 
session, amounting to $1950, and the 
only difference would be three hundred 
dollars, if all the Sundays and holidays 
would be deducted. If what Mr. 
MeGurrin states is true, and I have no 
doubt about it, I will support the mo- 
tion of Mr. Hart. 

Mr. SQUIRES. Mr. President, I un- 
derstand that not only this statement 
is true, that Mr. MecGurrin will not only 
have to work during the days of the 
session, but some days afterwards, in 
order to comply with his agreement 
with the Convention and the secretary 
of the Territory. 

The motion was agreed to. 

Mr. THORESON. Mr. President, I 
move we accept the invitation of the 
railway company fora trip to Saltair 
at 3p. m. to-day. 

The PRESIDENT. The train goes at 
215; : 

Mr. EVANS (Weber). Mr. President, 
if there is work for this Convention to 
do, { am opposed to going out to 
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Saltair at all to-day. We ought to 
finish our work before we go on any 
more junketing tours. 

Mr. CHIDESTER. Mr. President, I 
amend the motion by saying that we 
decline the invitation. 

Mr. WHITNEY. With thanks. 

Mr. THORESON. Mr. President, I 
arise to a point of order on the amend- 
ment. We have accepted the invita- 
tion. Itis a mere fixing of the time, 
and the only way we can do away with 
it is to reconsider the motion on which 
we accepted the invitation. 

Mr. SQUIRES. Mr. President, I am 
going to try to get rid of this mo- 
tion of Mr. Chidester’s by moving to lay 
upon the table—the motion to decline 
the invitation. After we have once ac- 
cepted it, it seems to me a little dis- 
courteous. 

Mr. PRESIDENT. The chair will 
sustain the point of order of Mr. Thore- 
son. 

Mr. EVANS (Weber). Mr. President, 
I move to postpone the fixing of the 
time indefinitely. 

The motion was rejected. 

The motion of Mr. Thoreson was 
agreed to. 

Mr. SNOW. Mr. President, I would 
like to know what the sense of the 
house is in relation to the report made 
by Mr. Crane, in reference to the en- 
grossing of the Constitution. 

Mr. EVANS (Weber). Mr. President, 
as I understand it, Mr. Crane notified the 
Convention that the engrossing clerk 
had discharged the help. I would like 
to inquire by what authority the en- 
grossing clerk discharged the help. 

Mr. EICHNOR. Mr. President, it ap- 
pears there is no question before the 
house, but if the chairman of the com- 
mittee discharged that man, the ques- 
tion might arise, was the clerk compe- 
tent, or not? I presume the clerk 
was not competent, and that was the 
reason he was discharged. 

Mr. ROBERTS. I would like to ask 
Mr. Crane if by waiting until Wednes- 
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day morning, the Constitution can be 
presented to this house, engrossed in 
one man’s handwriting? 

Mr. CRANE. Wednesday morning, 
yes; sol am informed by the engross- 
ing clerk. 

Mr. ROBERTS. Mr. President, in or- 
der that we might reach a conclusion 
upon this, I move you, sir, that the 
house reconsider the resolution of Sat- 
urday last, and that the engrossing and 
enrolling committee be instructed to 
have that engrossing done by one man 
and report it here Wednesday morning. 
The purpose of this engrossed copy is 
that it shall remain in the archives of 
the State. 

Mr. EICHNOR. Yes, for centuries. 

Mr. ROBERTS. Then, Mr. President, 
whether it is to be sent to the President 
of the United States in its engrossed 
form, or is to be preserved in the 
archives of the future State, I think, sir, 
that we owe it to ourselves and to all 
good taste that we have that engross- 
ing done in oneman’s handwriting, and 
not make a hotch-potch copy to be pre- 
served by this State for all generations 
to come. Gentlemen, let us not be in 
such great haste that we will commit 
this blunder against good taste, of hav- 
ing that engrossing done in several 
men’s handwriting. Let us wait one 
day more, I beseech you, and have this 
work done neatly, that it will be a 
eredit to our good taste, at least, for 
all time to come. 

Mr. WELLS. MHave you any infor- 
mation, Mr. Roberts, as to when that 
may be done? 

Mr. ROBERTS. I was so informed, 
and that was the reason I made the 
motion, by Mr. Crane, that he had in- 
formation that the engrossing clerk 
would complete his work by Wednesday 
morning. 

Mr. SNOW. Mr. President, I want 
something more definite than that be- 
fore I vote on this question. We had it 
definitely stated here yesterday through 
the same mouthpiece that it would take 
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until Thursday or Friday, and it was 
upon that view that we passed the res- 
olution that we adopted yesterday. 

Mr. SQUIRES. If it will be done 
Wednesday, I have no objection, but I 
do object to waiting until next week. 

Mr. HART. Mr. President, I am in- 
formed by the chairman of the commit- 
tee on enrollment and engrossment that 
that Work can be finished in the hand- 
writing of the engrossing clerk by 
Wednesday morning. I amin favor of 
the motion of Mr. Roberts, and I en- 
dorse his position fully. I think we 
would be committing the greatest blun- 
der of the session if we insisted on hav- 
ing a patchwork made of the engross- 
ing of our Constitution. 


The PRESIDENT. The engrossing 
clerk is here. 

Mr. SQUIRES. At what time can 
you have the Constitution engrossed all 
in your handwriting? 

Engrossing Clerk SMITH. Well, I 
think that the whole Constitution can 
be engrossed in my handwriting by 10 
o’clock Wednesday morning. 


Mr. SNOW. I have no objection to 
that. I will accept it. 
Mr. HART. I move to amend by 


making the time Wednesday. 

The motion of Mr. Roberts was 
agreed to, aS amended. 

The following invitation was read: 


The delegates and officers of the Con- 
vention, including their ladies, are cor- 
dially invited to attend a ball and re- 
ception, given to them by the citizens of 
Salt Lake, at Christensen’s hall, west 
First South street, Monday evening, at 
8:30. 

(Signed) W. H. Ler, 
GRANT H. SMITH, 
D. C. DUNBAR. 


Mr. STOVER. Mr. President, I move 
that it be accepted with thanks. 

The motion was agreed to. 

The Convention then proceeded to 
the final consideration of Article XIX, 
which was read and passed without 
amendment. 

Article XX was then taken up. 
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Mr. RICHARDS. Mr. President, I 
desire to call the attention to the fact 
that there is a repetition in the second 
paragraph of the third section. I move 
to strike out the words ‘‘are located,”’ 
in the second line of the first subdivis- 
ion. — 

The motion was agreed to. 

Mr. SQUIRES. Mr. President, in this 
first subdivision, the State prison is 
located at the city of Salt Lake. The 
State prison is not situated in the city 
of Salt Lake. I move it be transposed 
so as to read like this: 


The seat of government and State 
fair at Salt Lake City, in the county of 
Salt Lake, and the State prison in the 
county of Salt Lake. 


The amendment was agreed to. 

Mr. PETERS. Mr. President, I desire 
to call attention of the Convention to 
Article XIX, inline 2. I move to strike 
outthe word ‘the,’ before the word 
“Constitution,’’ and insert the word 
“this’’ in lieu thereof. 

The amendment was agreed to. 

Article X XI was read. 

Article X XII was read. 

Mr. CRANE. Mr. President, I would 
like to make a transposition in section 
1, so that it should read like this: 


The Legislature shall provide by law 
for the selection by each head of a 
family of a homestead of the value of 
at least fifteen hundred dollars, and for 
its exemption from sale on execution. 


It makes it more terse, sO any one 
can understand it. 


Mr. THORESON. Mr. President, I 
notice in the printed matter before us 
to-day, that there are some changes 
made that mixed this matter up. I 
would like to have the original resolu- 
tion as presented by the gentleman 
from Salt Lake, and we will find the 
language constructed probably even 
better than the motion now before the 
house. 


Mr. SQUIRES. Mr. President, I am 
in favor of this change suggested by 
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Mr. Crane. I believe it makes the sen- 
tence more clear. 

Mr. RYAN. I would like to ask Mr. 
Crane if that would not fix the home- 
stead of one tract or of one town lot 
as the case might be. 

Mr. CRANE. No, I think not. He 
could have it in dozens, as long as he 
did not exceed fifteen hundred dollars. 

Mr. RYAN. _ I think it fixes it to one 
tract. 

Mr. THORESON. Mr. President, I 
agree with the gentleman who has just 
spoken that by using the pronoun there 
it is singular, while here as in this 
section, the homestead might include 
several pieces of land, and in considera- 
tion of that I am opposed to this 
change, and [move as an amendment 
to the motion now before the house 
that the section read as follows: 


The Legislature shall provide by law 
for the selection, by each head of a 
family, an exemption, of a homestead 


‘of the value of at least fifteen hundred 


dollars, from sale on execution. 


Mr. RICHARDS. Mr. President, I 
think the amendment to the amend- 
ment ought to prevail. I think that 
this language as it was adopted by the 
Convention expresses exactly what is 
desired and without any ambiguity, 
whereas the proposed amendment by 
the chairman of the committee may 
possibly cause some confusion. 

Mr. EVANS (Weber). Mr. President, 
I just want to make a suggestion. As 
it is well known that I opposed this 
and do now, because I think it is all 
wrong, I am satisfied the way that 
reads that the Legislature would not 
have power to exempt as a homestead 
more than one piece of property. The 
word homestead is well understood in 
law and means where the family reside, 
where the home is made. If the man 
happens to have,a little piece of prop- 
erty that is only worth about two hun- 
dred and fifty dollars and lives upon it, 
and has a detached piece of property 
some other place, I think that that 
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other piece of property detached would 
not be a homestead. I make this sug- 
gestion, so that some friend of the 
measure might remedy it. 

Mr. RICHARDS. Is notit a fact that 
our present homestead law is in practi- 
eally the same language'as this? 

Mr. EVANS (Weber). No, sir. Our 
present homestead law says that the 
head of a family shall have a further 
exemption of lands of the value of one 
thousand dollars and five hundred dol- 
lars for. the wife, and two hundred and 
fifty dollars for each other member of 


the family. It expressly uses the word 
lands in the plural. But this says, “a 
homestead.’’ 


Mr. ELDREDGE. To strike out the 
word homestead and insert the word 
real property, would that not cover the 
ground? : 

Mr. EVANS (Weber). Yes, sir; I think 
if, after the word ‘‘homestead,”’ in line 3, 
the words were inserted, ‘‘consisting of 
lands,’’ it would then be definite. 

Mr. CHIDESTER. Mr. President, I 
will make that as an amendment, if the 
gentleman would accept it. 


Mr. THORESON. I will accept that, 
yes, sir. 

Mr. CANNON. Mr. President, I am in 
favor of the amendment. offered by the 
gentleman from Weber County and 
which is now accepted by Mr. Thoreson. 
That was the idea of the Convention at 
the time it was adopted, because a man 
who might live upon a small tract in 
town might, in addition to his little 
town lot, have a few acres of land upon 
which he might obtain his living. 

Mr. FARR. Mr. President, I hope 
that will not prevail. I do not know 
why we should say that a homestead 
will consist of lands. Why not say 
homestead so that then it will consist 
of the house and improvements and 
land? 

Mr. VARIAN: Mr. President, I do not 
gee how this amendment betters that. 
Itis notland. Does not the gentleman 
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contemplate also 
ments on land? 

Mr. SQUIRES. Does the gentleman 
think that that would exempt improve- 
ments on lands? 

Mr. THORESON. It would include 
improvements on lands. 

Mr. SQUIRES. There might be a 
house on one piece of land where the 
man, resided, and another might have 
improvements. Now, would these im- 
provements be exempt? 

Mr. THORESON. Yes, sir; to the 
amount of fifteen hundred dollars. 

Mr. VARIAN. I would like to ask the 
gentleman if his idea would not be bet- 
ter expressed in this way: ‘“‘which may 
consist of lands not contiguous in loca- 
tion?” I think that is the underlying 
thought of the gentleman. 

Mr. THORESON. Yes; I would be in 
favor of that. 


Mr. VARIAN. Another thought has 
been suggested by Mr. Richards. It is 
just as well, if we are going to enact de- 
tails, to be certain as to the construc- 
tion there. Now, my attention is called 
to the statute as it exists, which has 
been construed in the way desired, 
“consisting of lands, together with the 
appurtenances and improvements 
thereon.”’ ; 

Mr. THORESON. All right; I will 
have the words written and supplied. 
Add after the word ‘‘homestead,”’ the 
words, ‘‘which may consist of parcels 
of lands not contiguous, together with 
the appurtenances and improvements 
thereon.’’ 

The amendment was agreed to. 


Mr. BOWDLE. Mr. President, it 
seems to me the words, ‘‘not contigu- 
ous,’”’ are improper in there. 

Mr. EVANS (Weber). Mr. President, 
in order to get that matter before the 
Convention, I move a reconsideration 
of the vote by which the amendment 
was adopted. I would suggest the fol- 
lowing, ‘“‘which may consist of several 
parcels of land, together with their ap- 


including improve- 
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purtenances and improvements there- 
on.”’ 

Mr. VARIAN. Mr. President, I would 
like to know what the necessity for 
this tinkering with this article is. I un- 
dertake to say that without anything 
in this Constitution at all on this sub- 
ject, the Legislature can provide ex- 
emption or homestead laws, and by 
simply making it as we have done, it 
does not limit the power of the Legis- 
lature in any particular. 

The motion to reconsider was agreed 
to. 

The PRESIDENT. The question now 
is upon the amendment of this section. 

Mr. EVANS (Weber). I would like to 
suggest an amendment, after the word 
‘“homestead,’’ in line 38 of section 1, I 
would insert, ‘‘which may consist of 
one or more parcels of land, together 
with their appurtenances and improve- 
ments thereon.”’ 

Mr. THORESON. 
that. 

Mr. VARIAN. Mr. President, I am 
going to call for the enforcement of the 
rule and demand the roll call. It takes 
a two-thirds vote to amend this sec- 
tion. 

Mr. RICHARDS. Let me ask the gen- 
tleman from Salt. Lake what possible 
objection there can be to the amendment 
suggested by the delegate from Weber, 
If there is any serious objection I would 
like to know it. 

Mr. HART. Mr. President, I am in 
favor of making this thing certain, for 
the reason that the word “‘homestead’’ 
has a definite meaning throughout the 
United States. - There are but very few 
states in the Union—possibly not more 
than two or three, that exempt a 
homestead consisting of the value. 
Most of them exempt the definite home- 
stead, and even with the wording of 
our present statute, there has been a 
difference of opinion, some contending 
that even under our statute, a home- 
stead is meant; that is well understood 
to be consisting of one tract upon 
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which the domicile is situated. There- 
fore, in order to make it certain, and 
place it beyond the possibility of any 
doubt of cavil, I am in favor of defining” 
the word ‘‘homestead,’’ in the way sug- 
gested by the gentleman from Weber. 

Mr. VARIAN. We withdraw the de- 
mand for roll call. 

Mr. BOWDLE. Mr. President, this is 
exactly the position I took the other 
day upon this. It may be true that the 
Legislature, under the article as its 
stands, could give an exemption in dif- 
ferent tracts of land, but I very gravely 
doubt that question. Wesay what that 
exemption is for. Itis for a homestead. 
It isnot an exemption for the benefit of a 
family generally, but the home may be 
kept together, and it has been defined 
over and over again, and I know of no 
definition save in one place, the state 
of Alabama, in whichit has been held 
that a homestead might consist of 
more than one piece of land, unless they 
were contiguous, and for the sake of 
making it plain and certain, I am in 
favor of this amendment. I move to 
amend that by inserting after the word 
‘Jands” the words ‘“‘not contiguous,’’ 

Mr. EVANS (Weber). It means that. 
It says one or more parcels of land. 

Mr. BOWDLE. Suppose they were 
different town lots, and were lying 
right together, might they not then be 
considered, each lot as a parcel of land. 

Mr. EVANS (Weber). If they were 
town lots lying together, yes; but this 
permits the head of the family to select 
one or more parcels, just as he pleases, 
not exceeding in value fifteen hundred 
dollars. 

The amendment of 
Weber, was agreed to. 

Article X XIII was read. 

Article XXIV was taken up. 

Sections 1 and 2 were read. 

Mr. ALLEN. Mr. President, 1 move to 
strike out the words ‘which are,’’ in 
line 2. 

The motion was agreed to. 

Sections 8 and 4 were read. 


Mr. Evans, of 


May 6. 


Sections 5 and 6 were read. 

Mr. RALEIGH. Mr. President, I move 
the word, ‘‘be,’’ in the fifth line from the 
top of page 57, be stricken out, and the 
words ‘“‘have been’’ be inserted in place 
of it. 

The motion was agreed to. 

Mr. VARIAN. Mr. President, I move 
to strike out the words ‘in this Con- 
stitution,” in lines 1 and 2 of page 57. 

The amendment was agreed to. 

Section 7 was read. 

Mr. BUYS. Mr. President, it seems to 
me that the semi-colon after the word 
“Union” is wrong; this is a part of- the 
logical subject, and I think the subject 
ought not to be divided by asemi-colon. 
I think it should be acomma and the 
word ‘‘and.”’ 

The amendment was agreed to. 

Mr. SQUIRES. Mr. President, in sec- 
tion 5 you have exactly the same condi- 
tion, in the fifteenth line; you have a 
semi-colon and then the next sentence 
begins without a conjunction. I think 
the semi-colon should remain there, but 
the conjunction should come in, ‘‘and 
all records and public archives.”’ 

The amendment was agreed to. 

Sections Sand 9 were read. 

Mr. RICHARDS. Mr. President, in 
section 8, I move that the words “of 
Utah” be inserted after the word ‘‘Terri- 
tory,” in the fourth line. 

The amendment was agreed to. 

Section 10 was read. 

Mr. VARIAN. Mr. President, I see no 
use of the third line, ‘‘under the 
authority of the United States.”” I move 
to strike out the words. They do not 
hold offices under the authority of the 
United States, but under the authority 
of the Territory of Utah. Their ap- 
pointments are by the President of 
the United States. 

Mr. RICHARDS. I hope the gentle- 
man will not insist upon that motion. 
Some of these offices are provided for by 
the Organic Act and act of Congress. 

Mr. VARIAN. Well, I will withdraw 
the motion. 
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Mr. THURMAN. Mr. President, I 
will move upon that an amendment 
and say, ‘‘under authority of law.” 

The amendment was agreed to. 

Mr. VARIAN. Mr. President, it seems 
to me “‘by’”’ ought to take the place of 
““under.’”? I move to insert “by” for 
‘‘under.’’ 

The amendment was agreed to. 

Section 11 was read. 

Mr. RICHARDS. Mr. President, in 
the fourth line of the proviso, the words 
after the word “election,” “and are quali- 
fied voters,’’ were stricken out. I there- 
fore move that they be stricken out here. 

Mr. VARIAN. I understood that the 
question was raised but it was sug- 
gested that that applied to registra- 
tion. 

Mr. RICHARDS. {t was raised and 
discussed and acted upon, and the 
words were stricken out. 

Mr. FARR. Mr. President, I move 
that they be stricken out. 

Mr. SQUIRES. Mr. President, my 
marked copy as it passed the committee 
of the whole shows that the words 
“and are qualified voters,’ were not 
there, but in the Convention those 
words wereinserted on the motion, Ibe 
lieve, of Judge Goodwin. 

The PRESIDENT. Unless there is ob- 
jection, the words will be stricken out. 

Mr. VARIAN. Mr. President, before 
we pass from section 11, I want to call 
the Convention’s attention to the fact 
that as it now reads, it will permit con- 
victs not pardoned by the governor to 
vote. The question is whether we want 
to insert something. 

Mr. THURMAN. Does not the En- 
abling Act permit the same class to 
vote? 

Mr. VARIAN. Yes; I think it does. 

Mr. RICHARDS. Weare required by 
the Enabling Act to allow more peo- 
ple 

Mr. VARIAN. Isimply call attention 
to the fact that day after day and week 
after week youare discharging from the 
penitentiary up here people convicted of 
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all sorts of offenses under the territorial 
law. I care nothing about it myself, 
but it will permit those people to vote. 

Mr. RICHARDS. I desire to call at- 
tention to the Enabling Act, which says 
that all persons may vote, possessing 


certain qualifications not in conflict 
with this act. 

Mr. VARIAN. ‘This conforms with 
the act. 


Sections 12 and 13 were read. 

Mr. SQUIRES. Mr. President, I no- 
tice that the words ‘‘district courts” 
here are capitalized. We have passed 
several sections where they were not, 
this morning. 

Mr. THURMAN. Mr. President, in 
order to test the necessity of this sec- 
tion 18, I move to strike it out. It 
seems to meitis provided for in other 
parts of the schedule, and if there is 
any reason why we should have this— 
these territorial laws are in force until 
repealed by the Legislature. They are 
to be adapted by the State officers 
until repealed. 

Mr. VARIAN. I would like to ask 
the gentleman if there is any provision 
for contest of district judges under ter- 
ritorial laws. 

Mr. THURMAN. I think the law is 
general, is it not, and provides for all 
officers? Well,-we have not time. I 
will withdraw the motion. 

Mr. SQUIRES. I move that wherever 
“district courts’”’ occurs in the Consti- 
tution, it be capitalized. 

Mr. THORESON. Mr. President, I 
hope that amendment will not prevail. 
In a good many places, it was written 
in the lower case. 

Mr. SQUIRES. Mr. President, I sub- 
mit that is not the statement of the 
fact asit exists. There are a number 
of places in the Constitution, where I 
know they were capitalized. 

Mr. RICHARDS. Mr. President, I 
would suggest, if we are going to have 
a motion on the subject, I would rather 
the motion be thatit be uniform. What- 
ever rule they have pursued in the fore 
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part of the document I would like to 
see carried out. 

Mr. HART. Mr. President, as lunder- 
standit, the words “‘district courts” are 
used in more than one sense. In some 
instances they are used as a common 
noun, and others aS a proper noun, 
designating the particular courts, and I 
don’t think we have had this matter 
uniform thus far, and wherever those 
words appeared as common nouns, 
they were not capitalized, and where 
they designated them more particularly, 
they were capitalized. 

Mr. RICHARDS. I desire to suggest 
to the gentlernan that my amendment 
will cover justthatcase. Whatever rule 
they have adopted so far let them carry 
that out. 

The amendment was agreed to. 


Mr. ELDREDGE. Mr. President, in 
order to sense the Convention on one 
item in section 13, I would move to 
strike out al! after the word ‘‘and,”’ in 
line 6, down to and including the word 
“State,’’ in the eighth line, and put in 
lieu thereof ‘‘the supreme court.’’ I 
notice from this that it makes the sec- 
retary, governor, and treasurer, a 
board, and confers judicial power upon 
them. I move to suspend the rules. 


Mr. EVANS (Weber). Mr. President, 
I think Mr. Eldredge does not under- 
stand that this only applies to the first 
election, and the judges of course cannot 
pass upon their own qualifications, and 
there must be some tribunal by which 
their election might be determined. 


Mr. ELDREDGE. Mr. President, I 
say in answer to that, it is provided for 
the judges of the district court, and in 
placing it before the supreme court, eer- 
tainly does not include the judges of the 
district court, because they form no 
part of it. 

Mr. THURMAN. Would not that be 
depriving them of the right to appeal 
to that tribunal upon a very important 
question? : 


Mr. ELDREDGE. There is no pro- 
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vision for acourt of that kind in any 
other part of the Constitution. 

The motion was rejected. 

Mr. THURMAN. Mr. President, I am 
going to renew my motion to strike 
out section 138. The district courts as 
they now exist under. the territoriai 
laws will have the right to pass upon 
the election of their successors, under 
the State government, and I see no use 
of having this in here, as if it was 
necessary to constitute some new tri- 
bunal to try this particular question. 1 
move to suspend the rules, with a view 
to striking out that section. 

The motion to suspend the rules was 
agreed to. 

Mr. THURMAN. Mr. President, this 
section 138 provides for a new tribunal 
or special tribunal to determine a con- 
test as to one particular office, on the 
theory that the district judges will not 
have the right to try their own cases. 
Now, if I understand it right, the judges 
of the district court of the Territory 
to-day will continue their functions 
long enough to determine contests, 
under existing laws, between their suc- 
cessors. Thatis the theory upon which 
I move to strike it out. 

Mr. PETERS. Providing that one of 
the present incumbents be a candidate 
jfor office and he was one of the con- 
testants, he could not very well pass on 
a case of that kind, could he? 

“Mr. THURMAN. We have three 
judges; any one of them is qualified to 
try a contest case between these candi- 
dates. Certainly all of the three judges 
are not going to be candidates under 
the new regime. 

Mr. SQUIRES. Do not-they all con- 
stitute a supreme court to which an 
appeal might be taken? 

Mr. THURMAN. Yes; they do; but 
they will not constitute the supreme 
courts as it exists to-day, I take it, and 
be candidates‘also for district judges. 

Mr. EVANS (Weber.) Mr President, 
my understanding of this section was, 
that it was to prevent something which 
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might possibly occur in case the Consti- 
tution of Utah is not proclaimed be- 
fore January Ist, 1896. There may be 
no contest at all between those judges 
until the proclamation isissued. On 
the Ist day of January, 1896, all of our 
present judges go out, and there may 
be no tribunal before whom these con- 
tested officers might try their cases, ex- 
cept before themselves. My idea was, it 
was the intention of the committee 
who reported this article to furnish 
some independent tribunal so that a 
man would not bea judgein his own 
case, and I think there is wisdom in the 
section. I think it does not go far 
enough, however. I think it ought to 
include supreme court judges, as well as 
district judges. 

Mr. RICHARDS. Mr. President, I am 
in some doubt myself, as to the real 
necessity for this section, but I am not 
clear that it ought to be stricken out, 
and I shall therefore vote against strik- 
ing it out. 

The motion was rejected. 

Sections 14, 15, and 16 were read. 

Mr. ELDREDGE. Mr. President, I 
would like: to have the house indulge 
in one thing further, that I think will 
reach their minds generally, and that is 
go back to article 22. I fear that is not 
just in the form yet to be entirely satis- 
factory, and to add after the word 


“lands” the words ‘and not contig- 
uous.’’ 
Mr. JOLLEY. Mr. President, I think 


those words should be added to make 
that plain to the common people of the 
State. 

Mr. RIGHARDS. I understand the 
motion is to reconsider. 

The motion was rejected. 

The PRESIDENT. The secretary 
will now read the attesting clause. 

The secretary read the same. 

Mr. CANNON. Mr. President, I move 
to strike out the word ‘‘year,”’ the last 
word. 

The amendment was agreed to. 

Mr. ROBERTS. I think, instead of 


1834 ADOPTION OF CONSTITUTION. May 6. 
Saying ‘done,’ we ought to say Emery Roberts. 
“adopted,’’ and I therefore move that Engberg Robertson 
amendment. Evans, Weber Robinson, Kane 
The amendment was rejected. Evans, Utah Robison, Wayne 
Mr. SQUIRES. Mr. President, I call Farr Shurtliff 
attention once more to those words Gibbs Snow 
upon page 61, “unless otherwise pro- Hammond Squires 
vided for.” Iunderstand that we are Hart Stover 
providing in this very section for these Halliday Symons 
very things. There is no other place Hill Thoreson 
where it can be provided for. I move Howard Thorne 
they be stricken out. Hughes Thurman 
The motion was agreed to. Hyde Varian 
The PRESIDENT. Thesecretary will Johnson Whitney 
Dow ¢all the roll on the adoption of the Jolley Williams 
Constitution as a whole. Kimball, Salt Lake Mr. President. 
Mr. HART. Mr. President, we have NoEs—0. 
passed this matter into the hands of ABSENT—834, 
the committee on engrossment and en- Anderson Mackintosh 
rollment, by sections, without calling Gorfman Maloney 
the roll. It seems to me it would be (Gyeer Miller 
contrary to the way we have been doing =fFrancis Moritz 
it all along to call the roll at this time. Goodwin Murdock, Wasatch 
Mr. VARIAN. Mr. President, to save Green Nebeker 
all question about it, [move the adop- Haynes Pierce 
tion of the Constitution as a whole. Hey bourne Ricks 
The roll being called on the adoption Ivins Ryan 
the Constitution as a whole, the vote James Sharp 
was as follows: Kiesel Spencer 
Ayps—72. Keith Strevell 
Te eae mare Kearns Thatcher 
Allen Larsen, L. Bett 2 Hp page 
: Kimball, Weber Van Horne 
Barnes Larsen, C. P. : 
Lewis Warrum 
sh Sea Eee Low, Cache Wells 
Boyer Lowe, Wim. : 7 
Brandley Lowe, Peter ExcusEep—1,. 
Button Lund Raleigh. 
Buys Maeser The president declared the Constitu- 
Call Maughan tion adopted. 
Cannon McFarland During the roll call the following 
Chidester Morris statements were made: 
Christiansen Murdock, Beaver Mr. Raleigh’s name being called, and 
Clark Murdock, Summit he being present, did not respond. 
Coray Page The PRESIDENT. ‘The gentleman 
Crane Partridge must vote aye or no. 
Cunningham Peters Mr. RALEIGH. I have not voted at 
Cushing Peterson, Grand all yet. . 
Driver Peterson, Sanpete Mr. BUTTON. Mr. President, has 
Eichnor Preston Mr. Raleigh been excused? 
Eldredge Richards The PRESIDENT, Mr. Raleigh has 
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not been excused, and under the rules 
should vote aye or no. 

Mr, THURMAN. Mr. President, I in- 
sist that he vote one way or the other, 
or give an excuse. 

Mr. SQUIRES. Mr. Abeccaie I move 
‘he be excused. 

Mr. ROBERTS. Let him be excused. 

Mr. RALEIGH. TIask to be excused. 

Mr. VARIAN. Imove that the gen- 
tleman be excused. 

The motion was agreed to. 

The committee on printing reported 
as follows: 


Salt Lake City, May 6, 1895. 
Mr. PRESIDENT: 


Your committee on printing have re- 
ceived bids for the printing of 2,000 cop- 
ies of the Constitution, and the Tribune 
job office being the lowest, we recom- 
mend that the contr act be awarded to 
them. 

Two thousand copies, estimated to 
make fifty-six pages, will cost $173.40. 
Fifteen hundred copies, $133.55. 

We recommend that there be ordered 
2,000 copies. 

LAMBERT, 
Chairman. 


Mr. RICHARDS. Mr. President, I am 
informed by the committee on expenses 
that no definite action has been taken 
in regard to the distribution of the 
funds. I think that that action ought 
to be taken now, so that the checks 
may be prepared and the rolls ready 
when the members are ready to sepa- 
rate. I, therefore, move that the officers 
be first paid out of the funds remaining, 
and all the other expenses that have 
been incurred, and that the balance, if 
there should be any, be divided among 
the members for per diem. 

Mr. THURMAN. Among 
members present. 

Mr. SQUIRES. Mr. President, there 
is one objection to that motion. li any 
one has any hopes of Congress passing 
a deficiency bill to pay those delegates, 
they will lose all chance of it by divid- 
ing the money pro rata. That settles 
the bill. If we have our roll made, it is 
all right. 


all the 
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Mr. RICHARDS. Mr. President, I do 
not think that is so. I do not think 
that a distribution of the balance, 
whatever it may be, pro rata, will bar 
any future claims. 

The motion of Mr. 
agreed to. 

On motion, the Convention then, at 
1:05 p. m., adjourned until to-morrow 
morning at 10 o’clock. 


Richards was 


SIXTY-FIFTH DAY. 


TUESDAY, May 7, 1895. 


The Convention met pursuant to ad- 
journment, at10 o’clock a. m. _ Presi- 
dent Smith in the chair. 

Roll call showed a quorum present. 

Prayer was offered by Delegate 
Thorne. 

Journal of the sixty-fourth day’s ses- 
sion was read and approved. 

Mr. EICHNOR. Mr. President, I 
move that Mr. Whitney, who is a mem- 
ber of the committee to draft an ad- 
dress to the people of the Territory of 
Utah, make a verbal report and submit 
the address as prepared by the com- 
mittee. 

The motion was agreed to. 

Mr. WHITNEY. Mr. President, in 
accordance with the request of the Con- 
vention, I submit the report of the com- 
mittee appointed to draft the address. 
to accompany the Constitution. In 
this connection, I will make a request 
in advance that the committee not 
only have leave to file their written re- 
port hereafter, but also to make one: 
ortwo slight amendments, which we 
already contemplate in the document 
itself. 

The address was then read 
lows: 


as fol- 


To THE PEOPLE OF UTAH: 

The Convention assembled to frame a 
Constitution for the proposed State of 
Utah, after two months of earnest 
effort, present the result of their labors 
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for the consideration of the people of 
this Territory. 

The ruling thought that actuated 
this Convention, from opening to close, 
was that under the direction and man- 
dates of the Enabling Act, a Constitu- 
tion must be framed that would secure 
to the people of Utah a wise, just and 
economical State government. 

In this we believe we have succeeded, 
and we confidently submit to our fel- 
low citizens the fruit of our delibera- 
tions, knowing that they will bear in 
mind the impossibility of our presenting 
any instrument that would not con- 
tain imperfections, inasmuch as the 
more than one hundred delegates who 
constructed it came together under- 
standing little of each other, all more 
or less influenced by local ideas, and by 
impressions which the peculiar situa- 
tion in this Territory for years past 
could not heip but create and intensify. 
Nevertheless, it has been gratifying to 
note that there has probably been less 
partisan feeling and more unselfish 
unanimity of sentiment in this Conven- 
tion than in any other political body of 
like character. 

The inspiration behind the declara- 
tion of rights came from the great 
parent bill of rights framed by the 
fathers of our country. 

The article on the proposed educa- 
tional system has absorbed the best 
thoughts and efforts of the Convention, 
and draws around the public schools 
such protection and defense as will 
secure for them, it is believed, the 
steady upward progress which is the 
enthusiastic desire of this people. 

The legislative article, while permit- 
ting future lawmakers to perform any 
needed thing, circumscribes their 
powers in a way to prevent either ex- 
travagance or the misuse of legislative 
authority. 

The executive article defines clearly 
the prerogatives and powers of the 
several State officers, places all neces- 
gary authority in the hands of the 
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executive, and at the same time sup- 
plies all needed checks to prevent 
usurpation of power. 

The judiciary article makes possible 
the conducting of the courts effectively 
by competent judges. It seeks to 
exalt the judiciary and yet bring the 
system within a reasonable expendi- 
ture of the people’s money. The pro- 
bate system has been abolished, but 
power is given the Legislature to re- 
store it, if deemed necessary, or to 
adopt any other plan that may be wise 
or expedient. : 

The salaries of all officials have been 
marked down close to the danger line of 
extravagant economy. 

We have provided to give equal suf- 
frage to women. ; 

We have inhibited for all time polyga- 
mous or plural marriages. 

We have placed within safe limits the 
maximum of future taxation. 

We have guarded against the possi- 
bility of any future great indebtedness 
of the State. 

We have provided for the full develop- 
ment of our manifold industries, in such 
a way that in their expansion they will 
not feel any harsh friction from unjust 
laws. 

We have provided for the correction 
oi possible defects in the Constitution, 
either by amendments or by the enact- 
ment of statutes. 

We have guaranteed perfect liberty 
of speech, freedom to the press, and ab- 
solute freedom of conscience. 

We recommend ourwork to the gra- 
cious and generous consideration of the 
men and women of Utah, believing they 
willesteem it a fitting foundation on 
which to rear the structure of a glori- 
fied State. 

If with statehood there will be a 
slight increase in taxes, the compensat- 
ing advantages willcause that increased 
expense to be forgotten. We will be 
able to utilize the magnificent gift of 
over seven million acres of land from 
our generous government; we will be 
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able to secure capital for our mines; 
under the shield of statehood thous- 
ands of people will seek homes in our 
climate, assist to develop our wondrous 
and varied resources, and rejoice in the 
manifold blessings bestowed by nature 
upon our highly favored common- 
wealth. 

When we refiect that this instrument 
will secure to us in its highest sense 
local self-government with State officers 
of our own selection, and courts for the 
swift, capable and economical adminis- 
tration of the laws by judges of the 
people’s choosing; that it will give us a 
school system abreast of the foremost 
in the Union, with power to utilize the 
lands donated to our educational insti- 
tutions; give us a voice in the election 
of Presidents, also two senators and 
one representative to present the claims 
of our new State in the Congress of the 
nation, and the star of Utah to the 
hallowed ensign of the Republic, bestow 
upon us full sovereignty with all that 
this majestic term implies, and thus 
draw to us capital and population and 
invest us with a dignity that can never 
attach to a territorial condition, with 
steady swelling confidence we submit 
this Constitution to the consideration 
of the people of Utah, in the certain be- 
lief that they will, by an overwhelming 
majority, endorse and ratify our work. 

Mr. SQUIRES. Mr. President, I move 
the address be adopted. 

Mr. WHITNEY. Mr. President, I 
trust the gentleman will include in his 
motion the granting of the request 
that I made, that the committee have 
power to make one or two slight 
amendments, before formally submit- 
ting the report. 


Mr. SQUIRES. I will modify it in 


that way. 
The motion was agreed to. 
Mr. CANNON. Mr. President and 


gentlemen of the Convention, [ think 
there is one item that we should attend 
to in connection with the publication 
of the proceedings of the Convention. 
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I believe that it would be well to have. 
this done in good shape, and for that 
reason, and because I believe it should 
be edited by a man who is able to pre- 
sent the matter in a clear and intelli- 
gent way, I move the adoption of the 
following resolution: 


Resolved, that Arthur Stayner, Es- 
quire, be employed to take transcript 
furnished by the stenographer, and the 
minutes of the secretary, and from 
these compile for publication a volume 
or volumes, that shall be concise, com- 
prehensive, and clear, at a compensa- 
tion of $500, to be paid in case Congress 
shall make an additional appropria- 
tion for the expenses of this Conven- 
tion. 

I will state, Mr. President and gen- 
tlemen, that I believe that is ordinarily 
done in conventions. There are many 
inatters, that if we were to take them 
without arranging, they would not be 
clear; and if we have a volume pub- 
lished at all, I think it should be done 
in such a way that the public would 
get the benefit of it. 1 believe that Mr. 
Stayner is as well qualified for this: 
work as any man whom we could em- 
ploy, and I favor the adoption of the 
resolution for the reasons stated. 

Mr. EICHNOR. Is it your idea to 
compress the debates into one small 
volume? 

Mr. CANNON. Well, I have not gone 
over the debates. I have listened to 
them. I do not know whether we 
could get them into one volume or not, 
but I suppose you could. 

Mr. EICHNOR. I should judge it 
would take about four. 

Mr. CANNON. I think that there are 
a good many things that have been 
repeated that the editor would be per- 
fectly justified in throwing out, and yet 
no material point would belost. The 
purpose of having a stenographer was 
to get all the material points, and get 


them just exactly as they were pre- 
sented. 
Mr. BOWDLE. Where will the funds 


come from for obtaining the printing of 
these volumes? 
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Mr. CANNON. Mr. President, I 
believe that we cannot possibly pub- 


lish these volumes unless Congress 
shall make an appropriation. It 
has been, I believe, the case in 


nearly every convention that has been 
held, that Congress has granted an ad- 
ditional appropriation, and I think 
that later on we should have a con- 
mittee appointed, or possibly our com- 
mittee on expenses, to investigate ex- 
actly the amount that has been in- 
curred of the indebtedness and ex- 
pense, so that if Congress ever does 
make an appropriation, the records 
willshow to whom the funds should 
go. J think that should be done, but it 
will come in later, and this item, and 
also the expense of publication, bind- 
ing, etc., would be included in that, 
doubtless. 

Mr. BOWDLE. Does that include the 
the journal, or is the journal a separate 
matter? 

Mr. CANNON. As I understand it, 
this would bethe journal. The secre- 
tary’s minutes would be taken and 
compared with the stenographer’s 
notes, and from the two a volume 
would be compiled that would explain 
clearly that which went on in the Con- 
vention. 

Mr. BOWDLE. Then, as I under- 
stand it, this is not the printing of the 
debates at all? 

Mr. CANNON. Yes, sir; that will in- 
clude the debates. 

Mr. BOWDLE. My understanding of 
the proceeding in these matters is that 
the journal is printed in a separate 
volume almost invariably. 

Mr. CANNON. It may be that that 
might be printed separately, but the 
whole matter would be under his super- 
vision, and would be compiled for 
publication. 

Mr. BOWDLE. Nothing would be 
published then, unless there is a new 
appropriation? 

Mr. CANNON. No, sir; it could not 
be published without. I think that Mr. 
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Stayner might possibly be willing to 
undertake the work with the under- 
standing of what the custom has been 
in the past, of Congress appropriating, 
especially as I understand that at the 
present time he is not employed. 

Mr. HART. Mr. President, this is 
certainly one of the most remarkable 
propositions that we have had pre- 
sented to us during the session. I must 
confess that it is surprising to me to 
have a plan of this kind come in in 
this shape. If the gentleman’s notion 
was that such work should be done by 
some one single individual, aside from 
the membership of this Convention, he 
might atleast have left a blank there,and 
let the Convention fill the blank, instead 
of proposing to do the whole thing by 
his resolution. I am not in favor of 
giving to any one man any such power 
asis proposed by that resolution. If 
we have any one to revise and compile 
this work, I am in favor of a committee 
consisting of more than one man, and 
of having those men appointed from 
the membership of this Convention. 
The gentleman says that Mr. Stayner 
is out of employment. That may be 
true. Isaw him around the building 
yesterday. I do not know the particu- 
lar business or qualification of the gen- 
tleman for this work. He may be 
qualified for all I know, but it seems to 
me, Mr. President, that this work, 
if done at all, should be done by a com- 
mittee of members of this Convention. 
Here they propose by this resolution to 
place it in the power of one man to say 
what shall go into that record and 
what shall not, what speeches shall be 
included and what speeches shall be 
omitted. I am opposed to the resolu- 
tion in its present shape. 

Mr. KIMBALL (Salt Lake.) I would 
like to ask, is it contemplated that Mr. 
Stayner would go ahead with this 
work, trusting to the appropriation 
being made, and in the event of there 
being no appropriation, that he would 
trust to getting his compensation from 
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the sale of the book, having a copy- 
right or something of that kind? 

Mr. CANNON. On that point I would 
simply state that the purpose is as ex- 
plained here, not to have Mr. Stayner 
go ahead, except with the expectation 
of getting it from Congress. 

Mr. CHIDESTER. Mr. President, I 
hardly think that the resolution covers 
the ground. I think there will be more 
than one vclume; at least there will be 
a volume of the proceedings and then a 
volume of the debates, and perhaps 
more. {favor the proposition, though, 
in the main, that one can do it cheaper 
than to have a committee do it. I be- 
lieve, however, it would be proper to 
have it under the supervision of a com- 
mittee, appointed from members of this 
Convention, but one man would do it 
cheaper than a committee would do the 
work, therefore, I would favor this res- 
olution, with such modifications as 
would meet the circumstances of the 
case. 

Mr. RALEIGH. I will ask if it is not 
contemplated publishing the journal of 
our proceedings? 

The PRESIDENT. 
custom in other states. 

Mr. CRANE. Mr. President, there 
seems to be a misunderstanding or mis- 
apprehension in regard to this matter. 
The debates here are an entirely dif- 
ferent matter from the journal of the 
Convention. The journal of the Con- 
vention has been published here every 
morning. I hold in my hand the journal 
of the day’s proceedings of South Da- 
kota, the constitution, the enabling act, 
etc. Thatmakes a very small book. We 
have had a good many debates here, 
and while I believe that Mr. Stayner is 
thoroughly competent to do this work, 
it seems to me that it should be under 
the supervision of a committee ap- 
pointed or elected from this body. I do 
do not think the journals and debates 
should be placed in the hands of any 
one individual. It would be an exer- 
cise of authority not contemplated by 
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this Convention. Sofar as an appro- 
priation by Congress, I feelconfident that 
if this Convention should ask our dele- 
gate to have an appropriation to cover 
the deficiency, we would getit. It has 
been done frequently by states which 
have adopted constitutions, and Utah 
would receive the same consideration 
at the hands of Congress. 

Mr. CANNON. Mr. President, with 
the consent of my second, I would like 
to amend this resolution, adding to the 
end of that the words, “‘the work to be 
done under the supervision of the com- 
mittee on compilation and arrange- 
ment.”’ 

Mr. EVANS (Utah). Mr. President, 
so far as I am concerned, Iam not pre- 
pared to vote, and by that vote to say 
that we have not men in this Conven- 
tion who are competent to transact 
that business for us, and Iam opposed 
to going upon the outside, as long as 
we can get men in this Convention, who 
are members of this Convention, to do 
that work. I shall vote against that 
resolution, even with the amendment. 
I am in favor, however, of some pro- 
vision being made for the publishing of 
the proceedings of this Convention. 

Mr. KERR. Mr. President, it seems 
to me it would be much better to so 
amend that resolution as to provide 
for the publication of the journal and 
proceedings of the Convention, under 
the supervision of a committee named 
by this Convention, leaving it with that 
committee as to what assistance 
should be employed in this work. I do 
not think that it is proper that we 
should name a particular individual to 
do this work under the supervision of 
any committee even, named by the Con- 
vention. 

Mr. WHITNEY. I would like to ask 
ii Mr. Stayner has agreed to take his 
compensation in that way—condition- 
ally? 

Mr. CANNON. Mr. President, I will 
state that nobody has been authorized 
to negotiate with Mr. Stayner. I under- 
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stood from talking with several mem- 
bers of the Convention that Mr. Stayner 
was capable of performing such work. 

Mr. WHITNEY. There is no doubt 
of that. 

Mr. CANNON. And I asked Mr. Stay- 
ner how he was situated, and he stated 
that at the present time he was not em- 
ployed and he could undertake the 
work. I told him the probability was 
that if the work were authorized to be 
performed, it would be as stated here, 
conditionally, and nothing would be 
paid unless it was appropriated by 
Congress. 

Mr. HART. I would like to ask the 
gentleman where he gets the estimate 
of five hundred dollars, as a proper 
compensation for this work? 

Mr. CANNON. Mr. President, I would 
state that that was fixed by conversing 
with the stenographer, who is very 
well posted on that kind of work, and 
he told me that he estimated it would 
take at least ninety days to perform the 
work, and if the gentleman should 
work ninety days, and have the ability 
that Mr. Stayner possesses, he would be 
worth at least six dollars a day, which 
would amount to five hundred and 
forty dollars, but taking it in a lump 
sum, I thought if five hundred dollars 
were appropriated, it would probably 
cover the amount. 

Mr. FARR. Mr. President, my under- 
standing of the duties of the stenog- 
rapher was that he furnishes a copy of 
what he has drawn off of the day’s 
transaction, and has kept an account 
of everything that has transpired of 
the whole session, and we have a copy 
of the journal already on hand. The 
duty of aman to arrange this matter 
would be to take them and get them 
in proper shape to be printed. I do not 
understand that this five hundred dol- 
lars is going to pay the printer for the 
publishing of all these books.» If that 
is the case it is very cheap. I under- 
stand there isn’t anyone who will un- 
dertake this job unless they take the 
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risk of getting it out of Congress. I 
cannot conceive that it is going to be a 
very expensive job to take the stenog- 
rapher’s report that is all down plain, 
that we pay him for—that is a part of 
his duty, that we pay him for from day 
to day. Of course, if they want a com- 
mittee appointed from this body of 
men, the committee suggested by Mr. 
Cannon is a very appropriate com- 
mittee. It can be done without much 
expense. I am certainly in favor of 
this work being done as it should be 
done. Every member would like a 
copy of the doings of this Convention, 
and a good many gentlemen here 
would like a copy of their speeches, no 
doubt, and I would like to have them 
all gratified, but I am not willing to 
put my hand in my pocket to pay for 
it. Iam willing that Congress should 
do it, if they will. I think we have 
got as good a Constitution as there 
is anywhere. I am not ashamed of 
it. I would like to see it published. I 
want to say in regard to Mr. Stayner, 
I am periectly acquainted with him. I 
know him to be a competent man. I 
do not know a man more competent 
than he is, and he would get it out in 
good shape, and if he is willing to take 
the risk of getting his pay from Con- 
gress, why, I should say, he is the man 
to employ under the supervision of this 
committee. 

Mr. CHIDESTER. Mr. President, I 
wish to amend the resolution by adding 
after the word ‘‘volume,’”? the words 
“or volumes of the whole of the sten- 
ographer’s report.”’ 

Mr. CANNON. I accept that amend- 
ment. 

Mr. THORESON. Mr. President, I 
wish to offer the following as a substi- 
tute fer this resolution and the amend- 
ments: 


Resolved, That a committee of five be 
appointed by this Convention to compile 
and publish, as early as appropriations 
for that purpose can be obtained from 
Congress, the journal, Constitution, and 
debates in full, of the Convention, and 
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the secretary and stenographer are 
hereby ordered to furnish a correct 
transcript of their work to said com- 
mittee. 


Mr. SQUIRES. I would like to ask 
the mover of that substitute, if he con- 
templates any compensation to this 
committee? 

Mr. THORESON. An appropriation 
for that purpose can be obtained. 

Mr. FARR. Mr. President, I propose 
if Congress does not pay them, we put 
our hands in our pockets and pay 
them. 

Mr. RALEIGH. Mr. President, I have 
an amendment to that, that the words 
‘from Congress”? be inserted after the 
word “‘appropriation.”’ 

Mr. THORESON. I accept of that 
amendment. I believe Congress will do 
it, but I think that even if Congress did 
not the members of this Convention 
would, even if they had to go down in 
their own individual pockets—at least 
the journal and the Constitution should 
be published. 

Mr. IVINS. I make thesuggestion that 
the committee be appointed by the 
president. 

Mr. HART. Mr. President, I move 
as an amendment to the substitute of- 
fered by the gentleman from Cache, to 
strike out the words, ‘‘a committee of 


five,’ and insert in lieu thereof ‘‘the 
committee on compilation and ar- 
rangement.”’ 
Mr. THORESON. I accept that 
amendment. 


Mr. Evans, of Utah, offered the follow- 
ing substitute: 

Resolved, that a committee of three 
be appointed to supervise the printing 
of the journal and proceedings of this 
Convention, to be paid for out of any 
moneys that may be appropriated by 
Congress to pay any deficit incurred by 
this Convention. 

Mr. VARIAN. Mr. President, I want 
to suggest to these gentlemen that they 
ought to fix the compensation in there, 
in order that the precise amount of the 
deficiency may be ascertained. If this 
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Convention does not decide what its 
expenses shall be definitely and cer- 
tainly, no Congress will make any ap- 
propriation, because it will be uncertain 
how much is needed. A convention 
should, in passing a resolution of this 
kind, fix the sum, and then it goes in to 
Swell the aggregate of the deficiency. 

Mr. SQUIRES. Mr. President, I move 
that the sum of one thousand dollars 
be inserted as compensation. 

Mr. EVANS (Utah). I will accept 
that. 

Mr. BOWDLE. Mr. President, I will 
move as an amendment, that the sum 
of five hundred dollars be inserted, the 
same as in Mr. Cannon’s motion. 

Mr. HART. Mr. President, I prefer 
the substitute offered by the gentleman 
from Cache, for the reason that that 
provides for the committee on compila- 
tion and arrangement to supervise this 
work. I[ think that a good solution of 
this whole thing would be to pass the 
suggestion or amendment that Mr. 
Varian proposes with Mr. Thoreson’s 
amendment, making the committee on 
compilation authorized to supervise 
this work. Let them employ whom 
they may, and then fix the compensa- 
tion in there at five hundred or a thou- 
sand, or whatever sum we may agree 
upon. 

Mr. EVANS (Utah). Mr. President, 
if the substitute shall prevail, offered by 
myself, the president, under our rules, 
will make the appointment of thatcom- 
mittee. I think three is plenty to do 
that work. I believe they will be able 
to do it just as well, and do it at less 
expense, and there is no reason why the 
president could not appoint the num- 
ber from them. 

Mr. PARTRIDGE. Mr. President, I 
do not understand that the substitute 
of Mr. Evans provides specifically for 
the accomplishment of the work, only 
a committee to supervise the work. It 
should state specifically that itis to in- 
clude the printing and publishing. 

Mr. EVANS (Utah). Mr. President, 
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that is true, but they would naturally 
have to arrange it before they would do 
that. 

Mr. FARR. I would inquire how 
many copies the gentleman wants to 
have printed. 

Mr. EVANS (Utah). 
may deem proper. 

Mr. FARR. It will make quite a dif- 
ference in the expense. Ihave not seen 
anything in all the speaking yet that 
will be any improvement on Mr. Can- 
non’s resolution. It is concise, and it 
places it in the hands of a man that I 
know is competent, and one man can 
arrange all that under the supervision 
of the committee, with lessexpense than 
to have that committee doing it. 

Mr. CANNON. Mr. Presidentand gen- 
tlemen of the Convention, in bringing 
this matter up, I had no special desire 
to name any particular man. As far as 
I am personally concerned, I do not 
care a fig whether Mr. Stayner is em- 
ployed or not, but I believe it would be 
better to place it in the hands of a man 
who is pretty well known to the Con- 
vention. Whichever committee is ap- 
pointed to take charge of the work can 
simply supervise it. They must leave it 
to some one man who will go over the 
matter and present it in the best possi- 
ble form. I believe that we cannot se- 
lect a man better qualified for this work 
than Mr. Arthur Stayner. The idea, 
however, would not be repugnant to 
me at all to leave it entirely to the com- 
mittee oncompilation and arrangement. 
I shall certainly vote against the sub- 
stitute of the gentleman from Utah 
County and in favor of the Thoreson 
amendment, if I cannot carry the orig- 
nal proposition, butI believe on the 
score of economy it would be better to 
use that, because it only appropriates 
five hundred dollars. I think the work 
can be done for that, and will be done 
quite as well as if we leave it to a com- 
mittee of five, and it will be then under 
the supervision of that committee any- 
way. 


Whatever they 
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Mr. HART. Would not the commit- 
tee on compilation and arrangement, if 
Mr. Thoreson’s amendment should pre- 
vail, have the authority to engage Mr. 
Stayner? 

Mr. CANNON. They certainly would, 
but we have the same authority. The 
part is not greater than the whole. 

Mr. HART. You concede that some 
committee should have supervision of 
this matter? 

Mr. CANNON. Yes, sir. 

Mr. HART. Supposing we name here 
some man and his work is not satis- 
factory to the committee, what kind of 
a situation are youin then? Will your 
supervising committee have the right to 
discharge the man _ the Convention 
names? 

Mr. CANNON. Mr. President, I believe 
if anything should happen that the gen- 
tleman did not do his work or happen 
to die, the committee would have full 
power to act. 

Mr. KERR. Mr. President, if Mr. 
Thoreson’s amendment should prevail 
and this matter is left to the committee 
on compilation and arrangement, that 
committee could use such portion of the 
thousand dollars appropriated as may 
be necessary. I certainly believe that 
we should leave it entirely with the 
committee on compilation. I have the 
greatest confidence in the committee 
and do not believe they would use more 
than necessary. 

Mr. RALEIGH. Mr. President, I do 
not hear any number of copies specified 
in any of those. 

Mr. SQUIRES. This proposition does 
not go to the printing, as I under- 
stand it, and I was going tosuggest, to 
make that plain it should say that one 
thousand dollars is hereby appropriated 
for the labor to be performed by the 
committee. 

The amendment of Mr. Bowdle was 
rejected. : 

The substitute of Mr. Evans, of Utah, 
was rejected. 

The PRESIDENT. The question now 
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recurs on the substitute of Mr. Thore- 
son. 

Mr. THORESON. Mr. President, in 
offering my resolution I originally had 
acommittee of five to be appointed, and 
I would fix the amount for the expense 
oi said committee and their work at 
one thousand dollars, and would like 
that to be added to the resolution. 

Mr. EVANS (Utah). Mr. President, 
if 1 remember correctly, we provided 
yesterday for the publishing of the Con- 
stitution. I move that that be stricken 
‘out. 

Mr. THORESON. The journal would 
not be complete without the Constitu- 
tion being published with it. 

Mr. CHIDESTER. Mr. President, as 
I understand it, by that resolution, we 
propose to pay them now. There is 
nothing said in that with reference to 
any iuture appropriation. 

Mr. SQUIRES. Mr. President, before 
a voteis taken on this proposition, I 
must call attention to one thing. In 
employing the stenographer, we em- 
ployed him to furnish a transcript of 
his notes to the secretary of the Terri- 
tory. Heis not expected, for the com- 
pensation we have already agreed to 
give him, to furnish an extra copy for 
the use of this committee. Now, it 
may require a large share of that 
thousand dollars for him to furnish an 
extra copy for the committee. Now, 
some provision ought to be made for 
extra compensation if he is to furnish 
that copy. 

Mr: THORESON. Mr. President, if I 
remember the wording correctly, the 
transcript was to be furnished for the 
use of the committee. Afterward the 
same transcript can be used. 

The substitute of Mr. Thoreson, as 
amended, was adopted. 

Mr. GOODWIN. Mr. President, I 
move the reconsideration of that vote, 
and that the amount be put at fifteen 
hundred dollars, to include the copy to 
be furnished by the stenographer. 

Mr. VARIAN. Mr. President, as I 
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understand it, that thousand dollars 
only applies to the compensation of 
the committee. 

The PRESIDENT. That is ail. 

Mr. VARIAN. The preceding para- 
graph in the resolution contemplates 
the publishing and printing, and of ne- 
cessity, I presume, must include the ex- 
pense of getting the copy for the 
printer. 

Mr. GOODWIN. Mr. President, the 
reason of my motion was that the Con- 
vention has seemed to think that the 
stenographer would naturally supply 
this copy. It was only in his contract 
to supply a copy for the secretary of 
the Territory. 

The PRESIDENT. ‘The explanation 
was made, Judge, that the committee 
could use the copy that went to the 
secretary of state. 

Mr. GOODWIN. Yes, if he will per- 
mitit. Ifthat copy goes through the 
hands of the printer, it will not be a 
very lovely looking document to file 
away. 

Mr. HART. Mr. President, I under- 
stood there were two copies contracted 
for. The stenographer says not. He 
says there was the one copy only. 

The motion to reconsider was agreed 
to. 

The motion to fix the sum at fifteen 
hundred dollars was agreed to. 

Mr. THURMAN. Mr. President, I ask 
unanimous consent to offer one word in 
addition as an amendment to the mis- 
cellaneous article. In section 2, ‘‘real 
and personal estate of every female ac- 
quired before marriage, and all prop- 
erty to which she may afterwards be- 
come entitled by purchase, gift, grant, 
inheritance, or devise, shall be and re- 
main the estate and property of such 
female, and shall not be liable for the 
debts, obligations, or engagements of 
her husband, and may be devised or 
bequeathed by her as if she were un- 
married.’”’ I move after the words 
“may be’ to insert. the word ‘‘con- 
veyed.’’ The effect of the amendment is 


1844 


to give married women the right to 
convey their property by a deed as well 
as to bequeath or devise it by a will. 
“Convey” is omitted in the article as it 
stands. 

The PRESIDENT. There is no ob- 
jection, so we will accept it. 

Mr. EICHNOR. Mr. President, I 
offer the following resolution and move 
its adoption: 

Resolved, that the chairman of the 
committee on printing is hereby au- 
thorized to supervise the printing of 


two thousand copies of the Constitu- 
tion, and that the said chairman shall 


send fifteen copies to each member of, 


the Convention, five copies to each 
county court, one copy to each territo- 
rial officer, and two copies to each 
newspaper in the Territory, and the re- 
maining copies to be deposited with 
the secretary of state, subject to the 
order of the president of the Constitu- 
tional Convention. 

Mr. L. LARSEN. Mr. President,. I 
would made an amendment to the 
motion, that copies be sent to the 
municipalities. 

Mr. KERR. I would like to ask the 
chairman of the committee on printing 
if he knows what three thousand copies 
of the Constitution would cost? 

Mr. LAMBERT. We did not ask for 
more than two thousand, and that was 
the amount set apart and appro- 
priated. It is too late now to change 
it. 

Mr. LARSEN. Mr. President, I would 
make an amendment that two copies 
be sent to each municipality. 

Mr. LAMBERT. Mr. President, I am 
opposed to the amendment of Mr. Lar- 
sen, because it is contemplated in there 
that the members, being distributed all 
over the Territory, could furnish copies 
to the municipalities, and there are not 
copies enough, unless we change the 
arrangements, to do so. 

Mr. EHichnor accepted the amendment 
of Mr. Larsen. 

Mr. LUND. Mr. President, I ‘believe 
the copy of the Constitution, as the 
secretary will present it to the Trib- 
une job. printing office, is perfect, and 
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they can print that without making 
any mistakes, and then they could ex- 
press it collect on delivery to the mem- — 
bers without any additional expense. 
We closed up our books yesterday, and 
if you do this, we would like to have 
you tax yourselves to pay the little bill. 

Mr. KIMBALL (Salt Lake). Mr. 
President, I move an amendment to 
this resolution, to allow the chairman 
of this committee, Mr. Lambert, for 
flve days’ compensation, in the event 
of appropriation from Congress that he 
be paid. 

Mr. CANNON. Mr. President, I hope 
Mr. Larsen will withdraw that amend- 
ment, for the reason stated by the chair- 
man of the committee on printing. I 
do not think we will have copies 
enough. Each member has fifteen 
copies, and with those fifteen copies he 
ean certainly distribute them to his 
neighboring towns, and all the towns 
around it. 

Mr. LARSEN. Mr. President, I would 


prefer that the members have less 
copies, and have the municipalities 
have two. 

Mr. HART. Mr. President, I will say 


that no arrangements have been made 
for the printing of the address with the 
Constitution. 

Mr. LAMBERT. It was included in 
the estimate as a part of the Constitu- 
tion. 

Mr. EICHNOR. Mr. President, with 
the consent of my second, I will change 
the number from fifteen to each dele- 
gate to ten. Then there will be 
enough. 

Mr. HART. Mr. President, I move an 
amendment to that, that ten bechanged 
to fifteen. I think the members of this 
Convention can distribute that Consti- 
tution as well as some one individual. 
They live in all parts of the Territory, 
and they can better distribute it. 

The amendment of 
agreed to. 

The resolution as 
adopted. 


Mr. Hart was 


amended was 
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Mr. Thurman offered the following 
resolution, and moved its adoption: 


Resolved, that the committee on com- 
pilation and arrangements ascertain 
and report to this Convention, as soon 
as possible, the full amount necessary in 
addition to the sum already appropri- 
ated by Congress, to complete the work 
of this Convention, as provided by its 
orders and resolutions, and that said 
committee draft a memorial to Con- 
gress for the amount of said deficiency, 
ee _present the same with their report 

erein. 


Mr. -GOODWIN. Mr. President, I 
move to transfer that to the committee 
on finance. 

Mr. HART. Mr. President, I am op- 
posed to the amendment of Judge 
Goodwin. The committee on compila- 
tion and arrangement consists of a 
greater number of members than this 
other committee, and being stronger in 
numbers, I think that an important 
piece of work of this kind might better 
be transacted by them. I am, therefore, 
in favor of the original resolution. 

Mr. CRANE. I would like to ask if 
this resolution contemplates the imme- 
‘diate report to the Convention of the 
expenses that are to be incurred. 

Mr. THURMAN. Not necessarily. I 
suppose any time before we adjourn. 
That was what was in my mind when 
I wrote it. Now, I favor the resolution 
as offered by myself. I had in mind 
that there are gentlemen upon that 
committee of compilation and arrange- 
ment, who can write so elegantly, and 
present matters so plausibly, that even 
Congress could not resist any appeal 
that might be made by those gentle- 
men, and in saying that, I mean no dis- 
paragement to the able committee on 
contingent expenses. 

Mr. GOODWIN. Mr. President, if 
that is to go,1 move that Mr. Thur- 
man be also added to that committee. 
Mr. President, the resolution is an im- 
possibility. This Convention will prob- 
ably adjourn within the next three 
weeks, and the amount cannot pos- 
sibly be ascertained. They might fix 
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the resolution, and leave it with the 
committee, when finally completed, to 
publish the amount, and draft a me- 
morial. Thatis all right, but we can- 
not get it in time to report to this Con- 
vention. 

Mr. THURMAN. I would like to ask 
Judge Goodwin why they cannot? 

Mr. GOODWIN. Will the secretary 
please read the resolution again? 

Mr. THURMAN. It says the amount 
as provided by the orders and resolu- 
tions of this body. Now, certainly, we 
will make those orders and resolutions 
before we adjourn, and it only has to 
be approximated by that committee. 

Mr. WHITNEY. Mr. President, it 
seems to me that the business men- 
tioned in this resolution should be di- 
vided between two committees, or else 
that the two committees undertake it— 
the committee on compilation and ar- 
rangement, and the committee on ex- 
pense. There are two different matters, 
and the committee on compilation and 
arrangement have already one report 
on their hands which is not yet com- 
pleted. We have not time to report by 
to-morrow in this matter. 

Mr. RALEIGH. Mr. President, I 
would suggest that Mr. Lund be con- 
nected with that committee. 

Mr. GOODWIN. Mr. President, I sug- 
gest that it be changed, that the com- 
mittee on finance make this report, and 
then if it is desired to have the other 
committee draft a memorial, why, if 
Mr. Thurman is added, there will be no 
trouble. 

Mr. BOWDLE. Mr. President, I do 
not understand how they are going to 
arrive at how much this printing will 
be. As I understand the resolution 
that we have passed, the printing of 
the debates and of the journal will all 
have to be provided for, and all put in 
the same appeal that we want to send 
to Congress. I do not see how they 
can know just how much that is going 
to be. 


Mr. RICHARDS. Mr. President, I 
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move as an amendment that this duty 
be required of the two committees, the 
committee on compilation and revision 
and the committee on expenses, that 
they be associated for that purpose. 

The amendment was agreed to. 

The resolution as amended was 
adopted. 

Mr. Cannon offered the following res- 
olution and moved its adoption: 


Resolved, That the committee on 
printing obtain and report to this Con- 
vention, bids for printing and binding 
two thousand copies of the proceedings 
of this Convention. 


Mr. CANNON. Mr. President, this 
was offered before the resolution of Mr. 
Thurman had been read. I think the 
information should be obtained by the 
committee on printing and turned over 
to the other committee. I do not know 
whether it is necessary to present it here 
or not. 

Mr. LAMBERT. Mr. President, this 
resolution, instructing the committee on 
printing to report to this Convention, 
cannot be complied with. We would 
have to have all the notes of the sten- 
ographer’ and have to measure all those 
notes and find out how much matter 
there is, before any estimate of the 
amount of expenses could be made. 
That thing would be impossible by to- 
morrow night. 

Mr. SQUIRES. I would like to in- 
quire if Mr. Cannon’s resolution points 
to the printing of two thousand copies 
of the debates? That will just swamp 
Congress. Itis in a pretty hard hole 
now to pay its running expenses. 

Mr. RICHARDS. I desire to ask the 
gentleman from Salt Lake who offered 
this resolution, if it is not all covered 
by the resolution we have just adopted? 
I think it is. 

Mr. CANNON. I stated it might prob- 
ably be covered. I will withdraw it. 

Mr. SQUIRES. Mr. President} I trust 
that the figures stated in this resolution 
will not be used as a guide by the com- 
mittee on compilation and expenses in 
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estimating the cost of printing. Two 
thousand copies of that journal, will be 
a pretty expensive luxury—of the de- 
bates. 

Mr. CANNON. I would like to ask 
the gentleman if heis going to have any 
copies at all. 


Mr. SQUIRES. I expect we will have 
some copies. 
Mr. CANNON. The expense of paper 


and printing after the press work is set 
up is an inconsiderable amount. 


Mr. CRANE. Mr. President, we 
have here a lady to-day who is well 
known, not only through the western 
portion of the Union, but throughout 
the nation as one of the most gifted 
orators in the country. She kindly 
consented to address this Convention 
for fifteen or twenty minutes with their 
permission. I refer to Miss Clara Foltz, 
of San Francisco. I move that the lady 
be requested by the chair to do so. 


The PRESIDENT. Mr. Crane and Mr. 
Thurman will please lead the lady to 
the platform. 

The lady was escorted to the platform 
by Delegates Crane and Thurman, and 
delivered an address. 

The Convention then, at 12:20 p. m., 
adjourned until 9 o’clock to-morrow 
morning. 


SIXTY-SIXTH DAY. 


WEDNESDAY, May 8, 1895. 


Convention assembled pursuant to 
adjournment at 9 o’clock a. m., Presi- 
dent Smith in the chair. 

Roll call showed a quorum present. 

Prayer was offeredby Delegate Farr. 

The journal of the sixty-fifth day’s 
session was read and approved. 

The PRESIDENT. Gentlemen, what 
will you do with the report of the com- 
mittee on address? 


Mr. BUTTON. Mr. President, I move 
it be perfected in the minutes of to-day, 
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_ with the committee’s report, striking it 
out of yesterday’s minutes. 

The motion was agreed to. 

The report of the committee on en- 
grossment and enrollment was read as 
follows: 


Convention Hall, May 8, 1895. 
Mr. PRESIDENT: 


Your committee on engrossment and 
enrollment beg leave to report that we 
have completed our labors and submit 
the Constitution as engrossed, with the 
recommendation that the clerk who 
wrote it be permitted to read the same. 

Respectfully, 
MONS PETERSON, 
Chairman. 

Adopted. 

Mr. Cannon moved that the secretary 
be instructed to call upon any members 
who have not handed him their contri- 
butions for relief sufferers from Wyom- 
ing coal mine disaster, and to forward 
‘amount collected at once, under direc- 
tion of the President of the Convention, 
to those for whom the contributions 
were intended. 

Carried. 

Special committee on drafting an ad- 
dress to the people of Utah, to accom- 
pany the Constitution, reported as fol- 
lows: 


To THE CONVENTION: 

Gentlemen: — Your committee ap- 
pointed to draft an address to accom- 
pany the Constitution, report respect- 
fully the following. 

JOHN HENRY SMITH, 
C. C. GOODWIN, 

O. F. WHITNEY, 
CHARLES CRANE, 

W. J. KERR, 

HEBER M. WELLS, 
SAMUEL R. THURMAN, 
THEO. BRANDLEY. 


To THE PEOPLE OF UTAH: 

The Convention assembled to frame a 
Constitution for the proposed State of 
Utah, after two months of earnest 
effort, present the result of their labors 
for the consideration of the people of 
this Territory. 

The ruling thought that actuated 
this Convention, from opening to close, 
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was that under the direction and man- 
dates of the Enabling Act, a Constitu- 
tion must be framed that would secure 
to the people of Utah a wise, just and 
economical State government. 

In this we believe we have succeeded, 
and we confidently submit to our fel- 
low citizens the fruit of our delibera- 
tions, knowing that they will bear in 
mind the impossibility of our presenting 
any instrument that would not con- 
tain imperfections, inasmuch as the 
more than one hundred delegates who 
constructed it came together under- 
standing little of each other, all more 
or less influenced by local ideas, and by 
impressions which the peculiar situa- 
tion of this Territory for years past 
could not help but create and intensify. 
Nevertheless, it has been gratifying 
to note that there has been less 
partisan feeling and more unselfish 
unanimity of sentiment in this Conven- 
tion than in any other political body of 
like character. 

The inspiration behind the declara- 
tion of rights came from the great 
parent bill of rights framed by the 
fathers of our country. 

The article on the proposed educa- 
tional system has absorbed the best 
thoughts and efforts of the Convention, 
and draws around the public schools 
such protection and defense as will 
secure for them, it is believed, the 
steady upward progress which is the 
enthusiastic desire of this people. 

The legislative article, while permit- 
ting future lawmakers to perform any 
needed thing, circumscribes their 
powers in a way to prevent either ex- 
travagance or the misuse of legislative 
authority. 

The executive article defines clearly 
the prerogatives and powers of the 
several State officers, places all neces- 
sary authority in the hands of the 
executive, and at the same time sup 
plies all needed checks to prevent 


‘usurpation of power. 


The judiciary article makes possible 
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the conducting of the courts effectively 
by competent judges. It seeks to 
exalt the judiciary and yet bring the 
system within a reasonable expendi- 
ture of the people’s money. ‘The pro- 
bate system has been abolished, but 
power is given the Legislature to re- 
store it, if deemed necessary, or to 
adopt any other plan that may be wise 
or expedient. 

The salaries of all officials have been 
marked down close to thedanger line of 
extravagant economy. 

We have provided to give equal suf- 
frage to women. 

We have inhibited for all time polyga- 
mous or plural marriages. 

We have placed within safe limits the 
maximum of future taxation. 

We have guarded against the possi- 
bility of any future great indebtedness 
of the State. 

We have provided for the full develop- 
ment of our manifold industries, in such 
a way that in their expansion they will 
not feel any harsh friction from unjust 
laws. 

We have provided for the correction 
of possible defects in the Constitution, 
either by amendments or by the enact- 
ment of statutes. 

We have guaranteed perfect liberty 
of speech, freedom to the press, and ab- 
solute freedom of conscience. 

We recommend ourwork to the gra- 
cious and generous consideration of the 
men and women of Utah, believing they 
will esteem it a fitting foundation on 
which to rear the structure of a glori- 
fied State. 

If with statehood there will be a 
slight increase in taxes, the compensat- 
ing advantages will cause the increased 
expense to be forgotten. We will be 
able to utilize the magnificent gift of 
over seven million acres of land from 
our generous government; we will be 
able to secure capital for our mines; 
under the shield of statehood thous- 
ands of people will seek homes in our 
climate, assist to develop our wondrous 
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and varied resources, and rejoice in the 
manifold blessings bestowed by nature 
upon our highly favored common- 
wealth. 

When we reflect that this instrument 
will secure to us in its highest sense 
local self-government with State officers 
of our own selection, and courts for the 
swiit, capable and economical adminis- 
tration of the laws by judges of the 
people’s choosing; that it will give us a 
school system abreast of the foremost 
in the Union, with power to utilize the 
lands donated to our educational insti- 
tutions; give us a voice in the election 
of Presidents, also two senators and 
one representative to present the claims. 
of our new State in the Congress of the 
nation, add the star of Utah to the 
hallowed ensign of the Republic, bestow 
upon us full sovereignty with all that 
this majestic term implies, and thus 
draw to us capital and population and 
invest us with a dignity that can never 
attach to a territorial condition, with 
steady swelling confidence we submit 
this Constitution to the consideration 
of the people of Utah, in the certain be- 
lief that they will, by an overwhelming 
majority, endorse and ratify our work. 

The PRESIDENT. I will say to the 
Convention that the silver congress is. 
to be held in this room, and it has been 
asked of me if the Convention were 
willing that this bunting and the flags 
that are here should remain during 
that time. 

Mr. GOODWIN. Mr. President, as I 
understand it, the county and city of 
Salt Lake tendered this hall to this 
Convention free of rent, and I think it 
would be a graceful thing for the Con- 
vention, if they have an ownership in 
the decorations, to tender them to the 
city and county as a little mark of ap- 
preciation, and I make a motion to 
that effect. 

Mr. BOWDLE. Mr. President, I was 
talking with the sergeant-at-arms about 
the decorations. He says that thereare 
none of the decorations belonging 
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to the Convention, excepting the small 
flags. 

Mr. CANNON. Mr. President, Mr. 
Chidester has a resolution, which if read 
and slightly amended, would cover the 
ground of Mr. Goodwin’s motion. 

Mr. Chidester offered the following res- 
olution: 


Be it resolved, that the Convention 
tender a vote of thanks to the county 
Officials of Salt Lake County for their 
kindness in granting to the Convention 
the use of the county building during 
the session of the Convention. 


Mr. RICHARDS. Mr. President, I 
move to amend that resolution by in- 


serting the words “‘and city,’’ after the 
word ‘‘county.’’ 


Mr. CHIDESTER. I accept that 
amendment. 
Mr. HART. Mr. President, if there 


was any way of thanking them in a 
more substantial manner, I would be 
in favor of doing so. I do not know 
whether this appropriation anticipated 
from Congress couid be made broad 
enough to include compensation for the 
use of this building or not. Ifit could, 
I would be in favor of it. 

The resolution was adopted. 

Mr. Crane offered the following reso- 
lution and moved its adoption: 


Resolved, that the Convention pre- 
sent to our honorable president, John 
Henry Smith, the large flag in the cen- 
ter of the Convention hall, as a token 
of the high esteem in which we, as del- 
gates, hold him. 


The PRESIDENT. We have just dis- 
posed ofit. That is all right. 

Mr. RICHARDS. I move that the 
president take the will for the deed. 


The PRESIDENT. What will you do 
with this resolution of Mr. Crane? 


Mr. CRANE. Mr. President, if you 
have disposed of these ornaments, I 
will withdraw my resolution. It has 
been suggested by a number of the dele- 
gates here that they would like to have 
some little souvenir of the moments 
that they have spent in this building. 
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There are just 108 flags and there are 
107 delegates. I thought it nothing 
more than proper to give this large 


‘ flag to the president and the small ones 


to the members. 

Mr. ROBERTS. Mr. President, I hope 
they will manage to give us a cake of 
ginger bread with it, or a bunch of fire- 
crackers. 

The committee on engrossment and 
enrollment reported as follows: 


Mr. PRESIDENT: 


Your committee on engrossment and 
enrollment beg leave to report that we 
have completed our labors, and submit 
the Constitution as engrossed, with 
the recommendation that the clerk 
who wrote it be permitted to read the 
same. 


The report was adopted. 

At 9:40 a. m. the engrossed copy of 
the Constitution was taken up for final 
reading, which reading was completed 
at 11:55 a. m, 

During the reading the following pro- 
ceedings took place: : 

Mr. HART. Mr. President, I would | 
like to ask if the clerk has the correc- 
tions suggested for section 9 of Article 
IV? As I have the section it is this way: 
“Municipal and school officers shall be 
elected at such times as may be pro- 
vided by law.’’ 

Mr. RICHARDS. £Thatis the way it 
passed the Convention. 

Mr. KERR. The secretary’s copy 
gives the amendment as follows: ‘‘Mu- 
nicipal and school officers, aS may be 
provided by law.” 

Mr. RICHARDS. Mr. President, that 
is not the way it passed the Conven- 
tion. Mr. Thurman proposed the 
amendment, and I made a note of it at 
the time. 

Mr. HART. I took the amendment 
down as it was given. 
The PRESIDENT. 

motion to make? 

Mr. RICHARDS. No, we will be gov- 
erned by the fact. 

Mr. BUTTON. Mr. 


Have you any 


President, I do 
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not see as it makes any difference. I 
move that it be as the clerk has it 
written. 

Mr. RICHARDS. Mr. President, it 
does make a difference. There isa dif- 
ference in the meaning and in the 
sense, and it should be enrolled as it 
passed this Convention, and I offer as 
an amendment, that it be made toread: 
“Be elected at such times as may be 
provided by law.’’ That is the way it 
did pass the Convention. 

Mr. MURDOCK (Summit). Mr. Presi- 
dent, in my copy I have it as stated by 
Mr. Hart; ‘‘at such times,’’ is not here. 


Mr. CHRISTIANSEN. Mr. President, 
I have it “at such times as may be 
provided by law.’’ 


Mr. ROBERTS. Mr. President, it oc- 
curs to me that the difference is 
so slight that it amounts to nothing, 
and I donot think it amounts to enough 
to change that engrossed copy. I think 
the words ‘‘as may be provided by 
law,’’ will relate to the time as well as 
any other detail, and Ido not think it 
is necessary to go to work and require 
that part to be written over again. 


The PRESIDENT. We evidently 
have not unanimous consent, so that 
the secretary will continue reading. 


Mr. THURMAN. Mr. President, just 
let me say one word on this. There is 
a vital distinction between the way 
this was passed and the way it was 
written. ‘‘Municipal and school officers 
shall be elected as may be provided by 
law.’’ Now, that leaves the whole 
question of election, by whom they 
may be elected, the qualifications of the 
voters, and everything to the Legisla- 
ture. That is not what this Conven- 
tion meant. They only meant to leave 
the time of the election, because it was 
the time of elections that we were deal- 
ing with on the other officers. As to 
these other officers, it was intended that 
the time of their election should be left 
to the Legislature, and that only. 
Now, if the Convention will think a 
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moment, you willremember that that 
is the truth of it. 

Mr. RICHARDS. Mr. President, I in- 
sist that it does not require unanimous 
consent. If the chair so holds, I desire 
to take an appeal from that. A ma- 
jority of this Conyention, or certainly 
two-thirds, have a right to change the 
rule. 

The PRESIDENT. 
thirds. 

Mr. SQUIRES. Mr. President, I 
agree that this articleshould bechanged 
to read as it passed in the Convention, 
because the meaning is undoubtedly 
different from that contained in the 
original matter. There is no blame to 
charge to the clerk, because he followed 
the copy, but I do not see why any sus- 
pension of the rules is needed to make 
this correction, because the intention is 
to have the engrossed copy conform to 
the section as passed. 

The motion was agreed to. 

The PRESIDENT. The change wlll 
be made. 

The reading of the Constitution being 
completed, the following proceedings 
took place: 


Mr. RICHARDS. Mr. President, I 
move that the Constitution be now 
adopted, and the roll be called and each 
delegate sign the Constitution as his 
name is called, and that absent members 
be permitted to sign at any time before 
the 15th day of October, 1895. 

The motion was agreed to. 

The roll being called on the final adop” 
tion of the Constitution, the result was 
as follows, each member signing the 
Constitution as his name was ealled: 


It will take two- 


AYES—99. 
Adams Larsen, C. P. 
Allen Lemmon 
Anderson Lewis 
Barnes Lowe, Wm. 
Bowdle Lowe, Peter 
Boyer Low, Cache 
Brandley Lund 
Button Maeser 


May 8. 


STATEMENT OF EXPENDITURE. 


‘Buys Mackintosh 
Call Maloney 
Cannon Maughan 
Chidester MeFarland 
Christiansen Morris 
Clark Moritz 
Coray Murdock, Beaver 
Corfman Murdock, Wasatch 
Crane Murdock, Summit 
Creer Nebeker 
Cunningham Page 
Cushing Partridge 
Driver Peterson, Grand 
Eichnor Peterson, Sanpete 
Eldredge Pierce 
Emery Preston 
Engberg Raleigh 
Evans, Utah Richards 
Farr Roberts 
Francis Robertson: 
Gibbs Robinson, Kane 
Goodwin Robison, Wayne 
Green Ryan 
Hammond Shurtliff 
Hart Smith 
Haynes Snow 
Holladay Spencer 
Hill Squires 
Howard Stover 
Hughes Strevell 
Hyde Symons 
Ivins Thompson 
Johnson Thoreson 
Jolley Thorne 
Kiesel Thurman 
Keith Van Horne 
Kearns Varian 
Kerr Warrum 
Kimball, Salt Lake Wells 
Kimball, Weber Whitney 
Lambert Williams. 
Larsen, L. 

ABSENT—8. 
Evans, Weber Peters 
Heybourne Ricks 
James Sharp 
Miller Thatcher. 


The committee on accounts and ex- 
penses presented the following report, 


which was adopted 
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Convention Hall, May 8, 1895.: 


Mr. President and Members of the Con- 
vention: 


We, your committee on accounts and 
expenses, beg leave to make our final 
report. Herewith we present a detailed 
statement showing expenditure of the 
thirty thosuand dollars appropriated 
by Congress: 


URUK oh ee smn dene ah ah SiLat ocean eae: 


Per diem of members. .... 11,856.00 
Per diem of members. ..... 6,360.00 
Per diem of members. .... 1,872.50 
Per diem of officers". 3"... 2,222.00 
Per diem of officers... .... 1,275.00 
Per diem of officers. ..... 1,863.00 
Special per diem, Christensen, 
ADD; Smiths Se Ste 87.00 
Stationery, printing, etc. . 1,941.15 
OCH wea, eae eet fh Poe OOOO 
Balancer wae awe 1.10 
$30,000.00 
Revising and preparing the 
stenographer’s notes for the 
printer will cost as per yes- 
terday’s resolution. ... . $ 1,500.00 
The amount yet due to the 
THETIDETS Se OM et 8,009.50 


We are unable to find what will be 
the cost of printing the journal of pro- 
ceedings. We, therefore, recommend 
that this matter be left to the commit- 
tee on compilation and arrangement, 
with power to act. It might be advis- 
able for the Convention to say how 
many copies shall be published. 

We suggest that the Convention 
might pass a resolution asking Congress. 
for an appropriation to cover this de- 
ficiency. 

A. C. Lunn, Chairman, 
A. J. CUSHING, 
JOHN R. BARNES. 


Mr. JOLLEY. Mr. President, I now 
move you that we hear from our hon- 
orable governor. 

The motion was agreed to. 

Governor West then addressed the 
Convention as follows: 


Mr. President and gentlemen of the 
Convention, I assure you that when I 
came to this house this morning I did 
not expect to be called upon to say a 
word, and in fact if I had known that I 
should, while it is a very great and dis- 
tinguished pleasure to be here, to see 
the last act in the making of this Con- 
stitution, I believe I would have been 
deterred. Ido not recall just this min- 


ute how many days you gentlemen have 
been here engaged in the making and 
listening’ to speeches. Sixty-six, I am 
informed. It seems to me that in that 
time you certainly have got enough of 
talking, but as you have done me the 
honor to call upon me, for which I 
thank you very much indeed, I do wish 
to say now, that your labors, in my 
judgment, have been brought to a suc- 
cessful conclusion. 

While I might not agree with every- 
thing that is incorporated into the Con- 
stitution, asI have no doubt many of 
- you do not, still, as a whole, I fully and 
cordially, as the ninety-eight gentlemen, 
who have been engaged in making it, 
vote aye, and in voting aye, I believe I 
voice the sentiments of the people of 
Utah almost unanimously. [Applause. ] 
As you had differences of opinion as to 
what ought to gointo the Constitution, 
as you discussed those questions, there 
was heat and animation in the discus- 
sion, and some probably thought at the 
time, ‘‘I will not votefor a Constitution, 
if sueh a principle is put into it.”’ But 
as time has gone on, as you have gone 
from this house, and at night upon 
your pillows thought of the great work 
that you were doing, I am glad that 
when you come here upon the final vote 
you come with a unanimity that 
bespeaks the adoption of the Constitu- 
tion, and the successful inauguration of 
Utah as one of the great States of the 
Union. And as opposition and as the 
differences disappear, as the frost does 
by the bright glance of the sun, in your 
mind, soit will throughout the Terri- 
ritory, with the people, and they will 
rally to your support, they will endorse 
your work, as well and faithfully done. 
And there will go up from the anxious 
hearts of this great people one great 
acclaim of rejoicing, that Utah is dis- 
enthralled, that she is clothed with the 
full power of a great, free, American 
State, and a full, complete, perfect, and 
strong part of the greatest Republic 
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that the history of the world has ever 
known. [Applause.] 
The secretary of the Territory then 
attested the Constitution. 
Mr. Richards offered the following 
resolution and moved its adoption: 


Resolved, That the Constitution hav- 
ing been adopted and signed by a major- 
ity of all the members of the Conven- 
tion, and duly attested, be now deliv- 
ered to the secretary of the Territory, 
who is present in the Convention, to be 
filed in his office. 


The resolution was adopted. 
Mr. Hart offered the following resolu- 
tion and moved its adoption: 


That the original files and documents 
of this Convention be filed by the secre- 
tary hereof with the secretary of Utah, 
to be preserved by him with the files 
of his office. 


The resolution was adopted. 
Mr. VARIAN. Mr. President, I sug- 
gest, if the Constitution is now ready, 


‘that it be delivered, in accordance with 


the order of the Convention, by the 
presiding officer to the secretary of the 
Territory, in open Convention. 


The president then delivered the en- 
grossed copy of the Constitution to the 
secretary of the Territory, in open Con- 
vention. 


Mr. VARIAN. Mr. President, I move 
that the minutes of this day’s proceed- 
ings be declared approved, when the 
president shall finally sign the same. 


Mr. RICHARDS. Mr. President, I 
move as an amendment to that, that 
the minutes show that the Constitution 
was delivered by the president of the 
Convention to the secretary, in open 
Convention. 

The motion was agreed to. 

Mr. VARIAN. Is there anything re- 
maining to be done by this Convention, 
before the final motion for adjourn- 
ment? 

The PRESIDENT. The business of 
the Convention, I believe, is done, and 
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the Constitution has been placed in the 
hands of the secretar: . 

Mr. VARIAN. Mr. President, I sim- 
ply want to say, before that motion 
shall be made, which I shall withhold, 
if necessary, for other gentlemen to pre- 
sent any remarks that they may have 
to make, that in my judgment, we may 
well take a minute of time before finally 
concluding our labors, by adopting the 
order of final adjournment in congratu- 
lating each other because of the fact 
that this Convention has demonstrated, 
beyond the peradyenture of a doubt, 
that all that was needed here in. this 
Territory of Utah, in order to unify its 
people, was to bring together its repre- 
sentatives from every section and 
locality in the commonwealth, that 
they might look into each other’s faces, 
ascertain each other’s motives, learn to 
judge and believe in each other, as 
members of one common family. I be- 
lieve that this result has been accom- 
plished by this Convention. I believe 
that every man who has been a mem- 
ber here, has been liberalized in his 
views, has been taught by his fellow- 
men that, after all, we are very much 
alike, that the same passions, and the 
same motives, actuate us all. 

We have been taught also that under- 
lying everything here has been the one 
idea of duty—duty born of the circum- 
stances, fraught with great conse- 
quences, which has impelled every man 
on this fioor, during the past two 
months, to give his best endeavors to- 
ward the sought-for result. I do not 
believe that any gentleman that has 
participated in the labors of this Con- 
vention can possibly carry away with 
him any other conviction than that it 
is his bounden duty to stand by and 
support the results of the joint labors 
of the Convention. Called together for 
this especial purpose, building up and 
lifting up a commonwealth, all the dead 
past has been buried, nothing remains 
but to set our faces toward the rising 
sun of the future, using all our en- 
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deavors to carry on the work set before 
us, conscious that if we fail in the end, 
nevertheless that we at least can say, 
we have labored diligently and faith- 
fully, we ‘have fought the good fight, 
we have kept the faith. In this fraternal 
spirit towards all of you, gentlemen, I 
now move that this Convention do ad- 
journ sine die. 

Mr. CANNON. Mr. President, if the 
gentleman would withdraw that mo- 
tion a moment—— 

Mr. VARIAN. I announced, Mr. Pres- 
ident, that I would consider itin abey- 
ance. 

Mr. CANNON. I believe I express the 
wish of most of the delegates, if not all 
present, when I request you, Mr. Presi- 
dent, to address the Convention before 
it shall finally adjourn. 

The PRESIDENT. Gentlemen of the 
Convention, in these, the closing mo- 
ments, [can but express my regard for 
every one of you. I thank you for your 
kindly treatment of myself, and I trust 
that the result of theexperience through 
which we have gone will indeed accom- 
plish in every sense in the breast of every 
one of us, the ideas embodied in the re- 
marks of Mr. Varian. Wecame together as 
strangers, no doubt with views diverse 
in many respects from each other, and 
many of us but little acquainted with 
the transaction of public business of 
this character. We have fought the 
fight, we have finished this work, so far 
as it has been entrusted to our care. 
We have placed it in the hands of the 
proper officers and I have no doubt 
that the results of the labors that you 
have performed will be all that you de- 
sire, and that in the future common- 
wealth, when it shall be established, a 
body of freemen who have loved liberty, 
and who have labored in preparing and 
presenting to the people the instrument 
under whieh they shall live, will look 
with pride upon the labors that they 
have performed. I feel to invoke the 
Divine blessing upon you, that wherever 
you may go or wherever you may live, 
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the blessing of Heaven may attend you, 
and that its peate may be around you, 
and that you may be guarded and di- 
rected in the paths of uprightness, and 
that you ever may be enabled to main- 
tain and sustain the principles of gov- 
ernment established in our nation, and 
have joy and satisfaction in seeing 
your children appreciate the blessings 
that you have sought to bestow. upon 
them. 


ADJOURNMENT. 
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Thanking you for your kindness 
again, and praying that Heaven’s bless- 
ing may ever attend you and yours, I 
will give way. I think it is the design 
now to close by calling upon the oldest. 
member of the house to offer benedic- 
tion—Mr. Raleigh. 

Mr. Raleigh then offered the benedic- 
tion, and the Convention then, at 2:38 
p. m., adjourned sine die. 
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CONSTITUTION 


OF THE 


STATE OF UTAH. 


PREAMBLE. 


Grateful to Almighty God for life and liberty, we, the people of Utah, in order 
to secure and perpetuate the principles of free government, do ordain and estab- 


lish this 


CONSTITUTION. 


ARTICLE I. 
DECLARATION OF RIGHTS. 


Section 1. All men have the inherent 
and inalienable right to enjoy and de- 
fend their lives and liberties; to acquire, 
possess and protect property; to wor- 
ship according to the dictates of their 
consciences; to assemble peaceably, pro- 
test against wrongs, and petition for 
redress of grievances; to communicate 
freely their thoughts and __ opinions, 
being responsible for the abuse of that 
right. 

Sec. 2. All political power is inher- 
ent in the people; and all free govern- 
ments are founded on their authority 
for their equal protection and benefit, 
and they have the right to alter or re- 
form their government as the public 
welfare may require. 

Sec. 3. The State of Utah is an in- 
separable part of the Federal Union, 
and the Constitution of the United 
States is the supreme law of the land. 

Sno. 4. The rights of conscience shall 
never be infringed. The State shall 
make no law respecting an establish- 
ment of religion or prohibiting the free 


exercise thereof; no religious test shall 
be required as a qualification for any 
office of public trust or for any vote at 
any election; nor shall any person be 
incompetent as a witness or juror on 
account of religious belief or the ab- 
sence thereof. There shall be no union 
of church and. State, nor shall any 
church dominate the State or interfere 
with its functions. No public money or 
property shall be appropriated for or 
applied to any religious worship, ex- 
ercise or instruction, or for the sup- 
port of any ecclesiastical establishment. 
No property qualification shall be re- 
quired of any person to vote or hold 
office, except as provided in this Con- 
stitution. 

Sec. 5. The privilege of the writ of 
habeas corpus shall not be suspended, 
unless, in case of rebellion or invasion, 
the public safety requires it. 

Sec. 6. The people have the right to 
bear arms for their security and de- 
fense, but the Legislature may regulate 
the exercise of this right by law. 

Src. 7. No person shall be deprived 
of life, liberty or property, without due 
process of law. 
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Sec. 8. All prisoners shall be bailable 
by sufficient sureties, except for capital 
offenses when the proof is evident or 
the presumption strong. 

Sec. 9. Excessive bail shall not be re- 
quired; excessive fines shall not be im- 
posed; nor shall cruel and unusual pun- 
ishments be inflicted. Persons arrested 
or imprisoned shall not be treated with 
unnecessary rigor. 

Sec. 10. In capital cases the right of 
trial by jury shall remain inviolate. In 
courts of general jurisdiction, except in 
capital cases, a jury shall consist of 
eight jurors. In courts of inferior juris- 
diction a jury shall consist of four ju- 
rors. In criminal cases the verdict shall 
be unanimous. In civil cases three- 
fourths of the jurors may find a ver- 
dict. A jury in civil cases shall be 
waived unless demanded. 

Sec. 11. All courts shall be open, and 
every person, for an injury done to him 
in his person, property or reputation, 
shall have remedy by due course of law, 
which shall be administered without de- 
nial or unnecessary delay; and no per- 
son shall be barred from prosecuting or 
defending before any tribunal in this 
State, by himself or counsel, any civil 
cause to which he is a party. 

Sec. 12. In criminal prosecutions the 
accused shall have the right to appear 
and defend in person and by counsel, to 
demand the nature and cause of the 
accusation against him, to have a copy 
thereof, to testify in his own behalf, to 
be confronted by the witnesses against 
him, to have compulsory process to 
compel the attendance of witnesses in 
his own behalf, to have a speedy public 
trial by an impartial jury of the county 
or district in which the offense is alleged 
to have been committed, and the right 
to appeal in all cases. In no instance 
shall any accused person, before final 
judgment, be compelled to advance 
money or fees to secure the rights 
herein guaranteed. The accused shall 
not be compelled to give evidence 
against himself; a wife shall not be 
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compelled to testify against her hus- 
band, nor a husband against his wife, 
nor shall any person be twice put in 
jeopardy for the same offense. 

Sec. 13. Offenses heretofore required 
to be prosecuted by indictment, shall 
be prosecuted by information after ex- 
amination and commitment by a mag- 
istrate, unless the examination be 
waived by the accused with the consent 
of the State, or by indictment, with or 
without such examination and commit- 
ment. The grand jury shall consist of 
seven persons, five of whom must con- 
cur to find an indictment; but no grand 
jury shall be drawn or summoned un- 
less in the opinion of the judge of the 
district, public interest demands it. 

Sec. 14. The right of the people to be 
secure in their persons, houses, papers 
and effects against unreasonable 
searches and _ seizures shall not be 
violated; and no warrant shall issue 
but upon probable cause supported by 
oath or affirmation, particularly de- 
scribing the place to be searched and 
the person or thing to be seized. 

Sec. 15. No law shall be passed to 
abridge or restrain the freedom of 
speech or of the press. In all criminal 
prosecutions for libel the truth may be 
given in evidence to the jury; and if it 
shall appear to the jury that the mat- 
ter charged as libelous is true, and was 
published with good motives, and for 
justifiable ends, the party shall be 
acquitted; and the jury shall have the 
right to determine the law and the 
fact. 

Sec. 16. There shall be no imprison- 
ment for debt, except in cases. of 
absconding debtors. 

Sec. 17. All elections shall be free, 
and no power, civil or military, shall at 
any time interfere to prevent the free 
exercise of the right of suffrage. Sol- 
diers, in time of war, may vote at their 
post of duty, in or out of the State, 
under regulations to be prescribed by 
law. 

Sec. 18. No bill of attainder, ex post 


ae ee eee 


May 8. 


facto law, or law impairing the obliga- 
tion of contracts shall be passed. 

Sec. 19. Treason against the State 
shall consist only in levying war 
against it, or in adhering to its enemies 
or in giving them aid and comfort. No 
person shall be convicted of treason 
unless on the testimony of two wit- 
nesses to the same overt act. 

Sec. 20. The military shall be in 
strict subordination to the civil power, 
and no soldier in time of peace, shall be 
quartered in any house without the 
consent of the owner; nor in time of 
war except in a manner to be prescribed 
by law. 

Sec. 21. Neither slavery nor involun- 
tary servitude, except as a punishment 
for crime, whereof the party shall have 
been duly convicted, shall exist within 
this State. 

Sec. 22. Private property shall not 
be taken or damaged for public use 
without just compensation. 

Sec. 23. No lawshall be passed grant- 
ing irrevocably any franchise, privilege 
or immunity. 

Sec. 24. All laws of a general nature 
shall have uniform operation. 

Sec. 25. This enumeration of rights 
shall not beconstrued toimpair or deny 
others retained by the people. 

Sec. 26. The provisions of this Con- 
stitution are mandatory and probhibi- 
tory, unless by express words they are 
declared to be otherwise. 

Src. 27. Frequent recurrence to fun- 
damental principles is essential to the 
security of individual rights and the 
perpetuity of free government. 


ARTICLE II. 
STATE BOUNDARIES. 


Section 1. The boundaries of the 
State of Utah shall be as follows: 

Beginning at a point formed by the 
intersection of the thirty-second degree 
of longitude west from Washington, 
with the thirty-seventh degree of north 


atitude; thence due west along said 
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thirty-seveuth degree of north latitude 
to the intersection of the same with 
the thirty-seventh degree of longitude 
west from Washington; thenc2 due 
north along said thirty-seventh de- 
gree of west longitude to the intersec- 
tion of the same with the forty-second 
degree of north latitude; thence due 
east along said forty-second degree of 
north latitude to the intersection of the 
same with the thirty-fourth degree of 
longitude west from Washington; 
thence due south along said thirty- 
fourth degree of west longitude to the 
intersection of the same with the forty- 
first degree of north latitude; thence 
due east along said forty-first degree of 
north latitude to the intersection of the 
same with the thirty-second degree of 
longitude west from Washington; 
thence due south along said thirty- 
second degree of west longitude to the 
place of beginning. 


ARTICLE III. 
ORDINANCE. 


The following ordinance shall be irre- 
vocable without the consent of the 
United States and the people of this 
State: 

First:—Perfect toleration of religious 
sentiment is guaranteed. No inhabitant 
of this State shall ever be molested in 
person or property on account of his or 
her mode of religious worship; but 
polygamous or plural marriages are 
forever prohibited. 

Second:—The people inhabiting this 
State do affirm and declare that they 
forever disclaim all right and title to 
the unappropriated public lands lying 
within the boundaries hereof, and to 
all lands lying within said limits owned 
or held by any Indian or Indian tribes, 
and that until the title thereto shall 
have been extinguished by the United 
States, the same shall be and remain 
subject to the disposition of the United 
States, and said Indian lands shall re- 
main under the absolute jurisdiction 
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and control of the Congress of the 
United States. The lands belonging to 
citizens of the United States, residing 
without this State shall never be taxed at 
a higher rate than the lands belonging 
to residents of thisState; nor shall taxes 
be imposed by this State on lands or 
property herein, belonging to or which 
may hereafter be purchased by the 
United States or reserved for its use; 
but nothing in this ordinance shall pre- 
clude this State from taxing as other 
lands are taxed any lands owned or 
held by any Indian who has severed his 
tribal relations, and has obtained from 
the United States or from any person, 
by patent or other grant, a title thereto, 
save andexcept such lands as have been 
ormay be granted to any Indian or 
Indians under any act of Congress, con- 
taining a provision exempting the land 
thus granted from taxation, which last 
mentioned lands shall be exempt from 
taxation so long, and to such extent, 
as isor may be provided in the act of 
Congress granting the same. 

Third:—All debts and liabilities of the 
Territory of Utah, incurred by author- 
ity of the Legislative Assembly thereof, 
are hereby assumed and shall be paid by 
this State. 


Fourth:—The Legislature shall make 
laws for the establishment and mainte- 
nance of a system of public schools, 
which shall be open to all the children 
of the State and be free from sectarian 
control. 


ARTICLE IV. 
ELECTIONS AND RIGHT OF SUFFRAGE. 


SrectTion 1. The rights of citizens of 
the State of Utah to vote and hold of- 
fice shall not be denied or abridged on 
account of sex. Both male and female 
citizens of this State shall enjoy equally 
all civil, political and religious rights 
and privileges. 

Src. 2. Every citizen of the United 
States, of the age of twenty-one years 
and upwards, who shall have been a 
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citizen for ninety days, and shall have 
resided in the State or Territory one 
year, in the county four months, 
and in the precinct sixty days next pre- 
ceding any election, shall be entitled to 
vote at such election except as herein 
otherwise provided. 

Src. 3. In all cases except those of 
treason, felony or breach of the peace, 
electors shall be privileged from arrest 
on the days of election, during their at- 
tendance at elections, and going to and 
returning therefrom. 

Suc. 4. No elector shall be obliged to 
perform militia duty on the day of elec- 
tion except in time of war or public 
danger. 

Sec. 5. No person shall be deemed to 
be a qualified elector of this State un- 
less such person be a citizen of the 
United States. 

Sec. 6. No idiot, insane person or 
person convicted of treason, or crime 
against the elective franchise, unless 
restored to civil rights, shall be per- 
mitted to vote at any election, or be 
eligible to hold office in this State. 

Sec. 7. Except in elections levying a 
special tax or creating indebtedness, no 
property qualification shall be required 
for any person to vote or hold office. 

Sec. 8. All elections shall be by secret 
ballot. Nothing in this section shall be 
construed to prevent the use of any 
machine or mechanical contrivance for 
the purpose of receiving and registering 
the votes cast atany election: Provided, 
That secrecy in voting be preserved. 

Sec. 9. All general elections, except 
for municipal and school officers, shall 
be held on the Tuesday next following 
the first Monday in November of the 
year in which the election is held. 
Special elections may be held as pro- 
vided by law. The terms of all officers 
elected at any general election shallcom- 
mence on the first Monday in January 
next following the date of their elec- 
tion. Municipal and school officers shall 
be elected at such time as may be pro- 
vided by law. 
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Sec. 10. All officers made elective or 
appointive by this Constitution or by 
the laws made in pursuance thereof, 
before entering upon the duties of their 
respective offices, shall take and sub- 
scribe the following oath or affirmation: 
“I do sclemnly swear (or affirm) that I 
will support, obey and defend the Con- 
stitution of the United States and the 
Constitution of this State, and that I 
will discharge the duties of my office 
with fidelity.” 


ARTICLE V. 
DISTRIBUTION OF POWERS. 


Section 1. The powers of the gov- 
ernment of the State of Utah shall be 
divided into three distinct departments, 
the Legislative, the Executive, and the 
Judicial; and no person charged with 
the exercise of powers properly belong- 
ing to one of these departments, shall 
exercise any functions appertaining to 
either of the others, except in the cases 
herein expressly directed or permitted. 


ARTICLE VI. 
LEGISLATIVE DEPARTMENT. 


Section 1. The Legislative power of 
this State shall be vested in a Senate 
and a House of Representatives, which 
shall be designated the Legislature of 
the State of Utah. 

Src. 2. Regular sessions of the Legis- 
lature shall be held biennially at the 
seat of government; and except the 
first session thereof shall commence on 
the second Monday in January next 
after the election of members of the 
House of Representatives. 


Src. 3. The members of the House of 
Representatives, after the first election, 
shall be chosen by the qualified electors 
of the respective representative dis- 
tricts, on the first Tuesday after the 
first Monday in November, 1896, and 
biennially thereafter. Their term of 
office shall be two years, from the first 
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day of January next after their elec- 
tion. 

Src. 4. The senators shall be chosen 
by the qualified electors .of the respec- 
tive senatorial districts, at the same 
times and places as members of the 
House of Representatives, .and their 
term of office shall be four years from 
the first day of January next after their 
election: Provided, That the senators 


‘elected in 1896 shall be divided by lots 


into two classes as nearly equal as may 
be; seats of senators of the first class 
shall be vacated at the expiration of 
two years, those of the second class at 
the expiration of four years; so that 
one-half, as near as possible, shall be 
chosen biennially thereafter. In case of 
increase in the number of senators, they 
shall be annexed by lot to one or the 
other of the two classes, so as to keep 
them as nearly equal as practicable. 

Sec. 5. No person shall be eligible to 
the office of senator or representative, 
who is not a citizen of the United 
States, twenty-five years of age, a 
qualified voter in the district from 
which he is chosen, a resident for three 
years of the State, and for one year of 
the district from which he is elected. 

Src. 6. No person holding any pub- 
lic office of profit or trust under author- 
ity of the United States, or of this 
State, shall be a member of the Legisla- 
ture: Provided, That appointments in 
the State militia, and the offices of 
notary public, justice of the peace, 
United States commissioner, and post- 
master of the fourth class, shall not, 
within the meaning of this section, be 
considered offices of profit or trust. 

Sec. 7. No member of the Legisla- 
ture, during the term for which he was 
elected, shall be appointed or elected to 
any civil office of profit under this 
State, which shall have been created, 
or the emoluments of which shall have 
been increased, during the term for 
which he was elected. 

Sec. 8. Members of the Legislature, 
in all cases except treason, felony or 
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breach of the peace, shall be privileged 
from arrest during each session of the 
Legislature, for fifteen days next preced- 
ing each session, and in returning there- 
from; and for words used in any speech 
or debate in either house, they shall not 
be questioned in any other place. 

Src. 9. The members of the Legisla- 
ture shall receive such per diem and 
mileage as the Legislature may provide, 
not exceeding four dollars per day, and 
ten cents per mile for the distance neces- 
sarily traveled going to and returning 
from the place of meeting on the most 
usual route, and they shall receive no 
other pay or perquisite. 

Sec. 10. Each house shall be the 
judge of the election and qualifications 
of its members, and may punish them 
for disorderly conduct, and with the 
concurrence of two-thirds of all the 
members elected, expel a member for 
cause. 

Sec. ll. A majority of the members 
of each house shall constitute a quorum 
to transact business, but a smaller 
number may adjourn from day to day, 
and may compel the attendance of ab- 
sent members in such manner and un- 
der such penalties as each house may 
prescribe. 

Sec. 12. Each house shall determine 
the rules of its proceedings, and choose 
its own officers and employes. 

Sec. 18. The Governor shall issue 
writs of election to fill vacancies that 
may occur in either house of the Legis- 
lature. 

Sec. 14. Each house shall keep a jour- 
nal of its proceedings, which, except in 
case of executive sessions, shall be pub- 
lished, and the yeas and nays on any 
question, at the request of five mem- 
bers of such Shouse, shall be entered 
upon the journal. 

Sec. 15. All sessions of the Legisla- 
ture, except those of the Senate while 
sitting in executive session,, shall be 
public; and neither house, without the 
consent of the other, shall adjourn for 
more than three days, nor to any other 


CONSTITUTION. 


May 8. 


place than that in which it may be 
holding session. 

Sec. 16. No regular session of the 
Legislature (except the first, which 
may sit ninety days) shall exceed sixty 
days, except in cases of impeachment. 
No special session shall exceed thirty 
days, and in such special session, or 
when a regular session of the Legisla- 
ture trying cases of impeachment ex- 
ceeds sixty days, the members shall 
receive for compensation only the usual 
per diem and mileage. 

Sec. 17. The House of Representa- 
tives shall have the sole power of im- 
peachment, but in order to impeach, 
two-thirds of all the members elected 
must vote therefor. 


Sec. 18. All impeachments shall be 
tried by the Senate, and senators, when 
sitting for that purpose, shall take oath 
or make affirmation to do justice ac- 
cording to the law and the evidence. 
When the Governor is on trial, the 
Chief Justice of the Supreme Courtshall 
preside. No person shall be convicted 
without the concurrence of two-thirds 
of the Senators elected. 


Sec. 19. The Governor and other State 
and Judicial officers, except justices 
of the peace, shall be liable to impeach- 
ment for high crimes, misdemeanors, or 
malfeasance in office; but judgment in 
such cases shall extend only to removal 
from office and disqualification to hold 
any office of honor, trust or profit in 
the State. The party, whether con- 
victed or acquitted, shall, nevertheless, 
be liable to prosecution, trial and pun- 
ishment according to law. 


Sec. 20. No person shall be tried on 
impeachment, unless he shall have been 
served with a copy of the articles there- 
of, at least ten days before the trial, 
and after such service he shall not exer- 
cise the duties of his office until he shall 
have been acquitted. 


Suc, 21. All officers not liable to im- 
peachment shall be removed for any of 
the offenses specified in this article, in 
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such manner as may be provided by 
law. 

Sec. 22. The enacting clause of every 
law shall be: ‘‘Be it enacted by the 
Legislature of the State of Utah,” and 
no bill or joint resolution shall be 
passed, except with the assent of a ma- 
jority of all the members elected to each 
house of the Legislature, and after it 
has been read three times. 
upon the final passage of all bills shall 
be by yeas and nays; and no law shall 
be'revised or amended by reference to 
its title only; but the act as revised, or 
section as amended, shall be re-enacted 
and published at length. 

Sec. 23. Except general appropria- 
tion bills, and bills for the codification 
and general revision of laws, no bill 
shall be passed containing more than 
one subject, which shall be clearly ex- 
pressed in its title. 

Sec. 24. The presiding officer of each 
house, in the presence of the house over 
which he presides, shall sign all bills 
and joint resolutions passed by the Leg- 
islature, after their titles have been pub- 
licly read immediately before signing, 
and the fact of such signing shall be en- 
tered upon the journal. 

Sec. 25. All acts shall be officially 
published, and no act shall take effect 
until so published, nor until sixty days 
after the adjournment of the session at 
which it passed, unless the Legislature 
by vote of two-thirds of all the mem- 
bers elected to each house, shall other- 
wise direct. 

Sec. 26. The Legislature is prohib- 
ited from enacting any private or spec- 
ial laws in the following cases: 

1.—Granting divorce. 

2.—Changing the names of persons 


or places, or constituting one per- 
son the heir at law of another. 
3.—Locating or changing county 


seats. 
4.—Regulating the jurisdiction and 
duties of justices of the peace. 
5.—Punishing crimes and _ misde- 
meanors. 
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6.—Regulating the practice of courts 
of justice. 

7.—Providing for a change of venue 
in civil or criminal actions. 

8.—Assessing and collecting taxes. 


9.—Regulating the interest on 
money. 
10.—Changing the law of descent 


or succession. 

1l.—Regulating county and town- 
ship affairs. 

12.—Incorporating cities, towns or 
villages; changing or amending the 
charter of any city, town or village; 
laying out, opening, vacating or alter- 


ing town plats, highways, streets, 
wards, alleys or public grounds. 
13.—Providing for sale or mort- 


gage of real estate belonging to minors 
or others under disability. 
14.—Authorizing persons 
ferries across streams 
State. 
15.—Remitting fines, penalties or for- 
feitures. 


to keep 
within the 


16.—Granting to an individual, asso- 
ciation or corporation any privilege, 
immunity or franchise. 


17.—Providing for the management 
of common schools. 


18.—Creating, increasing or decreas- 
ing fees, percentages or allowances 
of public officers during the term 
for which said officers are elected or ap- 
pointed. 


The Legislature may repeal any exis- 
isting special law relating to the fore- 
going subdivisions. 

In all cases where a general law can 
be applicable, no special law shall be 
enacted. 


Nothing in this section shall be con- 
strued to deny or restrict the power of 
the Legislature to establish and regu- 
late the compensation and fees of county 
and township officers; to establish and 
regulate the rates of freight, passage, 
toll and charges of railroads, toll roads, 
ditch, flume and tunnel companies, in- 
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corporated under the laws of the State 
or doing business therein. 

Sec. 27. The Legislature shall have 
no power to release or extinguish, in 
whole or in part, the indebtedness, lia- 
bility or obligation of any corporation 
or person to the State, or to any mu- 
nicipal corporation therein. 

Src. 28. The Legislature shall not 
authorize any game of chance, lottery 
or gift enterprise under any pretense or 
for any purpose. 

Src. 29. The Legislature shall not 
delegate to any special commission, 
private corporation or association, any 
power to make, supervise or interfere 
with any municipal improvement, 
money, property or effects, whether 
held in trust or otherwise, to levy taxes, 
to select a capitol site, or to perform 
any municipal functions. 

Sec. 30. The Legislature shall have 
no power to grant, or authorize any 
county or municipal authority to 
grant, any extra compensation, fee or 
allowance to any public officer, agent, 
servant, or contractor, after service has 
been rendered or a contract has been en- 
tered into and performed in whole or in 
part, nor pay nor authorize the payment 
of any claim hereafter created against 
the State, orany county or municipality 
of the State, under any agreement or 
contract made without authority of 
law; Provided, That this section shall 
not apply to claims incurred by public 
officers in the execution of the laws of 
the State. 


Sec. 31. The Legislature shall not au- 
thorize the State, or any county, city, 
town, township, district or other polit- 
ical subdivision of the State to lend its 
credit or subscribe to stock or bonds in 
aid of any railroad, telegraph or other 
private individual or corporate enter- 
prise or undertaking. 


ARTICLE VII. 
EXECUTIVE. 


SecrTion 1. The Executive Depart- 
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ment shall consist of Governor, Secre- 
tary of State, State Auditor, State 
Treasurer, Attorney-General, and Su- 
perintendent of Public Instruction, each 
of whom shall hold his office for four 
years, beginning on the first Monday of 
January next after his election, except 
that the terms of office of those elected 
at the first election shall begin when 
the State shall be admitted into the 
Union, and shall end on the first Mon- 
day in January, A. D. 1901. The officers 
of the Executive Department, during 
their terms of office, shall reside at the 
seat of government, where they shall 
keep the public records, books and pa- 
pers. Theyshall perform such duties as 
are prescribed by this Constitution and 
as may be prescribed by law. 

Sec. 2. The officers provided for in 
section one of this article, shall be 
elected by the qualified electors of the 
State at the time and place of voting 
for members of the Legislature, and the 
persons respectively having the highest 
number of votes cast for the office 
voted for shall be elected; but if two or 
more shall have an equal and the high- 
est number of votes for any one of said 
offices, the two houses of the Legisla- 
ture, atits next regular session, shall 
elect forthwith by joint ballot one of 
such persons for said office. 

Src. 3. No person shall be eligible to 
the office of Governor or Secretary of 
State unless he shall have attained the 
age of thirty years at the time of his 
election, nor to the office of Attorney- 
General unless he shall have attained 
the age of twenty-five years at the time 
of his election, and have been admitted 
to practice in the Supreme Court of the 
Territory or of the State of Utah, nor 
unless he shall be in good standing at 
the bar at the time of his election. No 
person shall be eligible to any of the 
offices provided for in section one of this 
article, unless at the time of his election 
he shall be a qualified elector, and shall 
have been a resident citizen of the State 
or Territory for five years next preced- 
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ing his election. The State Auditorand 
State Treasurer shall be ineligible to 
election as their own successors. 

Sec. 4. The Governor shall be com- 
mander-in-chief of the military forces of 
the State, except when they shall be 
called into the service of the United 
States. He shall have the power to call 
out the militia to execute the laws, to 
suppress insurrection, or to repel inva- 
sion. 

Sec 5.. The Governor shall see that 
the laws are faithfully executed; he shall 
transact all executive business with the 
officers of the government, civil and 
military, and may require information 
in writing from the officers of the Exec- 
utive Department, and from the officers 
and managers of State Institutions 
upon any subject relating to the condi- 
tion, management, and expenses of 
their respective offices and institutions, 
and at any time when the Legislative 
Assembly is not in session, may, if he 
deem it necessary, appoint a committee 
to investigate and report to him upon 
the condition of any executive office or 
State institution. He shall communi- 
cate by message the condition of the 
State to the Legislature at every regu- 
lar session, and recommend such meas- 
ures as he may deem expedient. 

Sec. 6. On extraordinary occasions, 
the Governor may convene the Legisla- 
ture by proclamation, in which shall be 
stated the purpose for which the Legis- 
lature is to be convened, and it shall 
transact no legislative business except 
that for which it was especially con- 
vened, or such other legislative business 
as the Governor may call to its atten- 
tion while in session. The Legislature, 
however, may provide for the expenses 
of the session and other matters inci- 
dental thereto. The Governor may 
also by proclamation convene the Sen- 
ate in extraordinary session for the 
transaction of executive business. 

Src. 7. In case of a disagreement be- 
tween the two houses of the Legislature 
at any special session, with respect to 
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the time of adjournment, the Governor 
shall have power to adjourn the Legis- 
lature to such time as he may think 
proper: Provided, it be not beyond the 
time fixed for the convening of the next 
Legisiature. 

Sec. 8. Every bill passed by the Leg- 
islature, before it becomes a law, shall 
be presented to the Governor; if he ap- 
prove, he shall sign it, and thereupon it 
shall become a law; but if he do not ap- 
prove, he shall return it with his ob- 
jections to the house in which it orig- 
inated, which house shall enter the ob- 
jections at large upon its journal and 
proceed to reconsider the bill. If, aiter 
such reconsideration, it again passes 
both houses by a yea and nay vote of 
two-thirds of the members elected to 
each house, it shall become a law, not- 
withstanding the Governor’s objections. 
Ii any bill be not returned within five 
days after it shall have been presented 
to him (Sunday and the day on which 
he received it excepted), the same shall 
be a law in like manner as if he 
had signed it, unless the Legislature by 
its final adjournment prevent such re- 
turn, in which case it shall be filed with 
his objections in the office of the Sec- 
retary of State, within ten days after 
such adjournment (Sunday excepted) 
or become a law. Ili any bill presented 
to the Governor contains several items 
of appropriations of money, he may 
object to one or more such items, while 
approving other portions of the bill; in 
such case he shall append to the bill at 
the time of signing it a statement of 
the item or items which he declines to 
approve, together with his reason 
therefor, and such item or items shall 
not take effect unless passed over the 
Governor’s objection as in this section 
provided. 

Sec. 9. When any State or district 
office shall become vacant, andno mode 
is provided by the Constitution and laws 
for filling such vacancy, the. Governor 
shall have the power to fill the same by 
granting a commission, which shall ex- 
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pire at the next election, and upon 
qualification of the person elected to 
such office. 

Src.10. The Governor shallnominate, 
and by and with the consent of the 
Senate, appoint all State and district 
officers whose offices are established by 
this Constitution, or which may be 
created by law and whose appointment 
or election is not otherwise provided 
for. If, during the recess of the Senate, 
a vacancy occur in any State or dis- 
trict office, the Governor shall appoint 
some fit person to discharge the duties 
thereof until the next meeting of 
the Senate, when he shall nominate 
some person to fill such office. If the 
office of Justice of the Supreme or Dis- 
trict Court, Secretary of State, State 
Auditor, State Treasurer, Attorney- 
General or Superintendent of Public In- 
struction be vacated by death, resigna- 
tion or otherwise, it shall be the duty 
of the Governor to fill the same by ap- 
pointment, and the appointee shall 
hold his office until his successor shall 
be elected and qualified, as may be by 
law provided. 

Sec. 11. Incase of the death of the Gov- 
ernor, or his impeachment, removal 
from office, inability to discharge the 
duties of his office, resignation or ab- 
sence from the State, the powers and 
duties of said office shall devolve upon 
the Secretary of State until the dis- 
ability shall cease, or until the next 
general election, when the vacancy shall 
be filled by election. If, during a vacancy 
inthe office of the Governor, the Secre- 
tary of State resign, die or become inca- 
pable of performing the duties of the 
office, or be displaced, or be absent 
from the State, the President pro tem- 
pore of the Senate shall act as Gover- 
nor until the vacancy be filled or the 
disability cease. While performing the 
duties of the Governor as in this section 
provided, the Secretary of State, or the 
President pro tempore of the Senate, 
as the case may be, except in cases of 
temporary disability, or absence from 
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the State, shall be entitled to the salary 
and emoluments of the Governor. 

Sec. 12. Until otherwise provided by 
law, the Governor, Justices of the Su- 
preme Court and Attorney-General 
shall constitute a Board of Pardons, a 
majority of whom, including the Gov- 
ernor, upon such conditions, and with 
such limitations and restrictions as 
they deem proper, may remit fines and 
forfeitures, commute punishments, and 
grant pardons after convictions, in all 
cases except treason andimpeachments, 
subject to such regulations as may be 
provided by law, relative to the man- 
ner of applying for pardons; but no fine 
or forfeiture shall be remitted, and no 
commutation or pardon granted, ex- 
cept after a full hearing before the 
Board, in open session, after previous 
notice of the time and place of such 
hearing has been given. The proceed- 
ings and decisions of the Board, with 
the reasons therefor in each case, to- 
gether with the dissent of any member 
who may disagree, shall be reduced to 
writing, and filed with all papers used 
upon the hearing, in the office of the 
Secretary of State. 

The Governor shall have power to 
grant respites or reprieves in all cases 
of convictions for offenses against the 
State, except treason or conviction on 
impeachment; but such respites or re- 
prieves shall not extend beyond the 
next session of the Board of Pardons; 
and such Board, at such session, shall 
continue or determinesuch respite or re- 
prieve, or they may commute the pun- 
ishment, or pardon the offense as herein 
provided. In ease of conviction for 
treason, the Governor shall have the 
power to suspend execution of the sen- 
tence, until the case shall be reported to 
the Legislature at its next regular ses- 
sion, when the Legislature shall either 
pardon, or commute the sentence, or 
direct its execution; he shall communi- 
cate to the Legislature at each regular 
session, each case of remission of fine or 
for feiture, reprieve, commutation or par 
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don granted since the last previous re- 
port, stating the name of the convict, 
the crime for which he was convicted, 
the sentence and its date, the date of re- 
mission, commutation, pardon or re- 
prieve, with the reasons for granting 
the same, and the objections, if any, of 
any member of the Board made thereto. 

Sec. 13. Until otherwise provided by 
law, the Governor, Secretary of State 
and Attorney-General shall constitute a 
Board of State Prison Commissioners, 
which board shall have such supervis- 
ion of all matters connected with the 
State prison as may be provided by 
law. They shall, also, constitute a 
Board of Examiners, with power to 
examine all claims against the State 


except salaries. or compensation of 


officers fixed by law, and perform such 
other duties as may be prescribed by 
law, and no other claim against the 
State, except for salaries and compensa- 
tion of officers fixed by law, shall be 
passed upon by the Legislature without 
having been considered and acted upon 
by the said Board of Examiners. 

Src. 14. Until otherwise provided by 
law, the Governor, State Treasurer and 
State Auditor shall constitute a Board 
of Insane Asylum Commissioners. Said 
Board shall have such supervision of 
all matters connected with the State 
Insane Asylum as may be provided by 
law. 

Sec. 15. Until otherwise provided by 
law, the Governor, Attorney-General 
and Superintendent of Public Instruc- 
tion shall constitute a Board of Reform 
School Commissioners. Said board 
shall have such supervision of all mat- 
ters connected with the State Reform 
School as may be provided by law. 

Sec. 16. The Secretary of State shall 
keep a record of the official acts of the 
Legislative and Executive Department 
of the State, and, when required, shall 
lay the same and all matters relative 
thereto before either branch of the Leg- 
islature, and shall perform such other 


duties as may be provided by law. 
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Sec. 17. The Auditor shall be Auditor 
of Public Accounts, and the Treasurer 
shali be the custodian of public moneys, 
and each shall perform such other 
duties as may be provided by law. 

Sec. 18. The Attorney-General shall 
be the lagal adviser of theState officers, 
and shall perform such other duties as 
may be provided by law. 

‘Src. 19. The Superintendent of Pub- 
lic Instruction shall perform such duties 
as may be provided by law. 

Sec. 20. The Governor, Secretary of 
State, Auditor, Treasurer, Attorney- 
General, Superintendent of Public In- 
struction and such other State and dis- 
trict officers as may be provided for by 
law, shall receive for their services quar- 
terly, acompensation as fixed by law, 
which shall not be diminished or in- 
creased so as to affect the salary of any 
officer during his. term, or the term 
next ensuing after the adoption of this 
Constitution, unless a vacancy occur, 
in which case the successor of the for- 
mer incumbent shall receive only such 
salary as may be provided by law at 
the time of his election or appointment. 
The compensation of the officers pro- 
vided for by this article, until otherwise 
provided by law, is fixed as follows: 

Governor, two thousand dollars per 
annum. 

Secretary of State, two thousand 
dollars per annum. 

State Auditor, fifteen hundred dollars 
per annum. 

State Treasurer, one thousand dollars 
per annum. 

Attorney-General, fifteen hundred dol- 
lars per annum. 

Superintendent of Public Instruction, 
fifteen hundred dollars per annum. 

The compensation for said officers as 
prescribed in this section, and in all 
laws enacted pursuant to this Constitu- 
tion, shall be in full for all services ren- 
dered by said officers, respectively, in 
any Official capacity or employment 
during their respective terms of office. 
No such officer shall receive for the per- 
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formance of any Official duty any 
fee for his own use, but all fees fixed by 
law for the performance by either of 
them of any official duty, shall be col- 
lected in advance and deposited with 
the State Treasurer quarterly to the 
credit of the State. The Legislature 
may provide for the payment of actual 
and necessary expenses of said officers 
while traveling in the State in the per- 
formance of official duty. 

Sec. 21. All grants and commissions 
shall be in the name and by the au- 
thority of the State of Utah, sealed 
with the Great Seal of the State, signed 
by the Governor, and countersigned by 
the Secretary of State. 

Src. 22. There shall be aseal of the 
State, which shall be kept by the Secre- 
tary of State, and used by him offi- 
cially. Said seal shall be called ‘‘The 
Great Seal of the State of Utah.’’ The 
present seal of the Territory of Utah 
shall be the seal of the State until 
otherwise provided by law. 

Sec. 23. No person, while ' holding 
any office under the United States gov- 
ernment, shall hold any office under the 
State government of Utah, and the 
Governor shall not be eligible for elec- 
tion to the Senate of the United States 
during the term for which he shall have 
been elected Governor. 


ARTICLE VIII. 
JUDICIAL DEPARTMENT, 


SECTION 1. The Judicial power of the 
State shall be vested in the Senate sit- 
ting as a court of impeachment, in a 
supreme court, in district courts, in 
justices of the peace, and such other 
courts inferior to the Supreme Court as 
may be established by law. 

Sec. 2. The Supreme Court shall con- 
sist of three judges; but after the year 
A. D. 1905, the Legislature may increase 
the number thereof to five. A majority 
of the judges constituting the court 
shall be necessary to form a quorum or 
render a decision. If a justice of the 
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Supreme Court shall be disqualified 
from sitting in a cause beforesaid court, 
the remaining judges shall call a dis- 
trict judge to sit with them on the 
hearing of such cause. The Judges of 
the Supreme Court shall be elected by 
the electors of the State at large. The 
term of office of the Judges of the 
Supreme Court, excepting as in this 
article otherwise provided, shall be six 
years. The Judges of the Supreme 
Court, immediately after the first elec- 
tion under this Constitution, shall be 
selected by lot, so that one shall hold 
office for the term of three years, one 
for five years, and one for the term of 
seven years. The lots shall be drawn 
by the Judges of the Supreme Court, 
who, for that purpose, shall assemble 
at the seat of government; and they 
shall cause the result thereof to be 
certified by the Secretary of State, and 
filed in his office. The judge having the 
shortest term to serve, not holding his 
office by appointment or election to fill 
a vacancy, shall be the Chief Justice, 
and shall preside at all terms of the 
Supreme Court, and in case of his ab- 
sence, the judge, having in like manner, 
the next shortest term, shall preside in 
his stead. 

Sec. 3. Every Judge of the Supreme 
Court shall be at least thirty years of 
age, and, before his election, shall be a 
member of the bar, learned in the law, 
and a resident of the Territory or 
State of Utah for five years next pre- 
ceding his election. 

Sec. 4. The Supreme Court shall have 
original jurisdiction to issue writs of 
mandamus, certiorari, prohibition, quo 
warranto and habeas corpus. Each of 
the justices shall have power to issue 
writs of habeas corpus, to any part of 
the State, upon petition by or on be- 
half of any person held in actual cus- 
tody, and may make such writs return- 
able before himself or the Supreme 
Court, or before any district court or 
judge thereof in the State. In other 
cases the Supreme Court shall have 
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appellate jurisdiction only, and power 
to issue writs necessary and proper for 
the exercise of that jurisdiction. The 
Supreme Court shall hold at least three 
terms every year, and shall sit at the 
capital of the State. 

Src. 5. The State shall be divided 
into seven judicial districts, for each of 
which, at least one, and not exceeding 
three judges, shall be chosen by the 
qualified electors thereof. The term of 
office of the district judges shall be four 
years, except that the district judges 
elected at the first election shall serve 
until the first Monday in January, A. 
D. 1901, and until their successors shall 
have qualified. Until otherwise pro- 
vided by law, a district court at the 
county seat of each county shall be 
held at least four times a year. All 
civil and criminal business arising in 
any county, must be tried in such 
county, unless a change of venue be 
taken, in such cases as may be pro- 
vided by law. Each judge of the Dis- 
trict Court shall be at least twenty-five 
years of age, a member of the bar, 
learned in the law, a resident of the 
Territory or State of Utah three years 
next preceding his election, and shall 
reside in the district for which he shall 
be elected. Any District Judge may 
hold a District Court in any county at 
the request of the judge of the district, 
and upon a request of the Governor, it 
shall be his duty to do so. Any cause 
in the District Court may be tried by a 
judge pro tempore, who must be a 
member of the bar, sworn to try the 
cause, and agreed upon by the parties, 
or their attorneys of record. 

Sec. 6. The Legislature may change 
the limits of any judicial district, or 
increase or decrease the number of dis- 
tricts, or the judges thereof. No altera- 
tion or increase shall have the effect of 
removing a judge from office. In every 
additional district established, a judge 
shall be elected by the electors thereof, 
and his term of office shall continue as 
provided in section five of this article. 
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Sec. 7. The District Court shall have 
original jurisdiction in all matters civil 
and criminal, not excepted in this Con- 
stitution, and not prohibited by law; 
appellate jurisdiction from all inferior 
courts and tribunals, and a supervisory 
control of thesame. The District Courts 
or any judge thereof, shall have power 
to issue writs of habeas corpus, man- 
damus, injunction, quo warranto, cer- 
tiorari, prohibition and other writs 
necessary to carry into effect their 
orders, judgments and decrees, and to 
give them a general control over inferior 
courts and tribunals within their res- 
pective jurisdictions. 

Sec. 8. The Legislature shall deter- 
mine the number of justices of the 
peace to be elected, and shall fix by law 
their powers, duties and compensation. 
The jurisdiction of justices of the peace 
shall be as now provided by law, but 
the Legislature may restrict the same. 

Sec. 9. From all final judgments of 
the District Courts, there shall be a 
right of appeal to the Supreme Court. 
The appeal shall be upon the record 
made in the court below, and under 
such regulations as may be provided 
by law. In equity cases the appeal 
may be on questions of both law and 
fact; in cases at law the appeal shall be 
on questions of law alone. Appeals 
shall also lie from the final orders and 
decrees of the Court in the administra- 
tion of decedent estates, and in cases of 
guardianship, as shall be provided by 
law. Appeals shall also lie from the 
final judgment of justices of the peace 
in civil and criminal cases to the District 
Courts on both questions of law and 
fact, with such limitations and restric- 
tions as shall be provided by law; and 
the decision of the District Courts on 
such appeals shall be final, except in 
cases involving the validity or consti- 
tutionality of a statute. 

Src. 10. A County Attorney shall be 
elected by the qualified voters of each 
county who shall hold his office for a 
term of two years. The powers and 
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duties of County Attorneys and such 
other attorneys for the State as the 
Legislature may provide, shall be pre- 
scribed by law. In all cases where the 
attorney for any county, or for the 
State, fails or refuses to attend and 
prosecute according to law, the court 
shall have power to appoint an attor- 
ney pro tempore. 


Sec. ll. Judges may be removed from 
office by the concurrent vote of both 
houses of the Legislature, each voting 
separately; but two-thirds of the mem- 
bers to which each house may be en- 
titled must concur in such vote.. The 
vote shall be determined by yeas and 
nays, and the names of the members 
voting for or against a judge, together 
with the cause or causes of removal, 
shall be entered on the journal of each 
house. The judge against whom the 
house may be about to proceed shall 
receive notice thereof, accompanied 
with a copy of the cause alleged for his 
removal, at least ten days before the 
day on which either house of the Legis- 
lature shall act thereon. 


Sec. 12. The Judges of the Supreme 
and District Courts shall receive at 
stated times compensation for their ser- 
vices, which shall not be increased or 
diminished during the time for which 
they are elected. 


Sec. 18. Except by consent of all the 
parties, no judge of the supreme or in- 
ferior courts shall preside in the trial 
of any cause where either of the par- 
ties shall be connected with him by 
affinity or consanguinity within the 
degree of first cousin, or in which he 
may have been of counsel, or in the trial 
of which he may have presided in any 
inferior court. 

Src. 14. The Supreme Court shall ap- 
point a clerk, and a reporter of its 
decisions, who shall hold their offices 
during the pleasure of the Court. Un- 
til otherwise provided, County Clerks 
shall be ex officio clerks of the District 
Courts in and for their respective coun- 
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ties, and shall perform such other du- 
ties as may be provided by law. 

Sec. 15. No person relate“ to any 
judge of any court by affinity or con- 
sanguinity within the degree of first 
cousin, shall be appointed by such court 
or judge to, or employed by such court 
or judgein any office or duty in any 
court of which such judge may be a 
member. 

Sec. 16. Until otherwise provided by 
law, the Judicial Districts of the State 
shall be constituted as follows: 

First District: The Counties of Cache, 
Box Elder and Rich. 

Second District: The Counties of 
Weber, Morgan and Davis. 

Third District: The Counties of Sum- 
mit, Salt Lake and Tooele, in which 
there shall be elected three district 
judges. 

Fourth District: The Counties of 
Utah, Wasatch and Uintah. 

Fifth District: The Counties of Juab, 
Millard, Beaver, Iron and Washington. 

Sixth District: The Counties of Se- 
vier, Piute, Wayne, Garfield and Kane. 

Seventh District: The Counties of 


Sanpete, Carbon, Emery, Grand and 
San Juan. 
Sec. 17. The Supreme and District 


Courts shall be courts of record, and 
each shall have a seal. 

Sec. 18. The style of all process shall 
be ‘The State of Utah,’’ and all prose- 
cutions shall be conducted in the name 
and by the authority of the same. 

Src. 19. There shall be but one form 
of civil action, and law and equity may 
be administered in the same action. 

Sec. 20. Until otherwise provided by 
law, salaries of supreme and district 
judges, shall be three thousand dollars 
per annum and mileage, payable quar- 
terly out of the State treasury. 

Sec. 21. Judges of the Supreme 
Court, District. Court, and justices of 
the peace, shall be conservators of the 
peace, and may hold preliminary ex- 
aminations in cases of felony. 

Sec. 22. District Judges may, at any 
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time, report defects and omissions in 
the law to the Supreme Court, and the 
Supreme Court, on or before the first 
day of December of each year, shall re- 
port in writing to the Governor any 
seeming defect or omission in the law. 

Sec. 28. The Legislature may pro- 
vide for the publication of decisions 
and opinions of the Supreme Court, but 
all decisions shall be free to publishers. 

Sec. 24. Theterms of office of Su- 
preme and District Judges may be ex- 
tended by law, but such extension skall 
not affect the term for which any judge 
was elected. 

Sec. 25. When ajudgment or decree 
is reversed, modified or affirmed by the 
Supreme Court, the reasons therefor 
shall be stated concisely in writing, 
signed by the judges concurring, filed 
in the office of the Clerk of the Supreme 
Court, and preserved with a record of 
the case. Any judge dissenting there- 
from, may give the reasons of his dis- 
sent in writing over his signature. 

Sec. 26. It shall, be the duty of the 
court to prepare a syllabus of all the 
points adjudicated in each case, which 
shall be concurred in by a majority of 
the judges thereof, and it shall be pre- 
fixed to the published reports of the 
case. 

Sec. 27. Any judicial officer who 
shall absent himself from the State or 
district for more than ninety consecu- 
tive days, shall be deemed to have for- 
fe‘ted his office: Provided, That in case 
of extreme necessity, the Governor may 
extend the leave of absence to such 
time as the necessity therefor shall 
exist. 


ARTICLE IX. 


CONGRESSIONAL AND LEGISLATIVE AP- 
- - PORTIONMENT. 


SEecTION 1. One representative in the 
Congress of the United States shall be 
elected from the State at large on the 
Tuesday next after the first Monday in 
November, A. D. 1895, and thereafter at 
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such times and places, and in such man. 
ner as may be prescribed by law. 
When a new apportionment shall be 
made by Congress, the Legislature shall 
divide the State into congressional dis- 
tricts accordingly. 

Sec. 2. The Legislature shall provide 
by law for the enumeration of the in- 
habitants of the State, A. D. 1905, and 
every tenth year thereafter, and at the 
session next following an enumera- 
tion made by the authority of the 
United States, shall revise and adjust 
the apportionment for Senators and 
Representatives on the basis of such 
enumeration according to ratios to 
be fixed by law. 

Sec. 3. The Senate shall consist of 
eighteen members, and the House of 
Representatives of forty-five members. 
The Legislature may increase the num- 
ber of Senators and Representatives, 
but the Senators shall never exceed 
thirty in number, and the number of 
Representatives shall never be less 
than twice nor greater than three 
times the number of Senators. 

Sec. 4. When more than one county 
shall constitute a Senatorial District, 
such counties shall be contiguous, and 
no county shall be divided in the forma- 
tion of such districts unless such county 
contains sufficient population within 
itself to form two or more districts, nor 
shall a part of any county be united 
with any other couuty in forming any 
district. 


REPRESENTATIVE DISTRICTS. 


Until otherwise provided by law, 
Representatives shall be apportioned 
among the several counties of the State 
as follows: 

Provided, That in any future appor- 
tionment made by the Legislature, each 
county shall be entitled to at least one 
representative. 

The County of Box Elder shall con- 
stitute the First Representative Dis- 
trict, and be entitled to one representa- 
tive. 
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The County of Cache shall constitute 
the Second Representative District, and 
be entitled to three representatives. 

The County of Rich shall constitute 
the Third Representative District, and 
be entitled to one representative. 

The County of Weber shall constitute 
the Fourth Representative District, and 
be entitled to four representatives. 

The County of Morgan shall consti- 
tute the Fifth Representative District, 
and be entitled to one representative. 

The County of Davis shall constitute 
the Sixth Representative District, and 
be entitled to one representative. 

The County of Tooele shall constitute 
the Seventh Representative District, and 
be entitled to one representative. 

The County of Salt Lake shall consti- 
tute the Eighth Representative Dis- 
trict, and be entitled to ten representa- 
tives. 

The County of Summit shall consti- 
tute the Ninth Representative District, 
and be entitled to one representative. 

The County of Wasatch shall consti- 
tute the Tenth Representative District, 
and be entitled to one representative. 

The County of Utah shall constitute 
the Eleventh Representative District, 
and be entitled to four representatives. 

The County of Uintah shall constitute 
the Twelfth Representative District, and 
be entitled to one representative. 

The County of Juab shall constitute 
the Thirteenth Representative District, 
and be entitled to one representative. 

The County of Sanpete shall consti- 
tute the Fourteenth Representative Dis- 
trict, and be entitled to two representa- 
tives. 

The County of Carbon shallconstitute 
the Fifteenth Representative District, 
and be entitled to one representative. 

The County of Emery shall constitute 
the Sixteenth Representative District, 
and be entitled to one representative. 

The County of Grand shall constitute 
the Seventeenth Representative District, 
and be entitled to one representative. 

The County of Sevier shall constitute 
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the Eighteenth Representative District, 
and be entitled to one representative. 

The County of Millard shall consti- 
tute the Nineteenth Representative Dis- 
trict, and be entitled to one representa- 
tive. 

The County of Beaver shall constitute 
the Twentieth Representative District, 
and be entitled to one representative. 

The County of Piute shall constitute 
the Twenty-first Representative Dis- 
trict, and be entitled to one representa- 
tive. 

The County of Wayne shall constitute 
the Twenty-second Representative Dis- 
trict, and be entitled to one representa- 
tive. 

The County of Garfield shall consti- 
tute the Twenty-third Representative 
District, and be entitled to one repre- 
sentative. ‘ 

The County of Iron shall constitute 
the Twenty-fourth Representative Dis- 
trict, and be entitled to one representa- 
tive. 

The County of Washington shall con- 
stitute the Twenty-fifth Representative 
District, and be entitled to one repre- 
sentative. 

The County of Kaneshall constitute the 
Twenty-sixth Representative District, 
and be entitled to one representative. 

The County of San Juan shall consti- 
tute the Twenty-seventh Representative 
District, and be entitled to one repre- 
sentative. 


SENATORIAL DISTRICTS, 


Until otherwise provided by law, the 
Senatorial Districts shall be constituted 
and numbered as follows: 

The Counties of Box Elder and Tooele 
shall constitute the First District, and 
be entitled to one senator. 

The County of Cache shall constitute 
the Second District, and be entitled to 
one senator. 

The Counties of Rich, Morgan and 
Davis shall constitute the Third Dis- 
trict, and be entitled to one senator. 

The County of Weber shall constitute 
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' the Fourth District, and be entitled to 
two senators. 

The Counties of Summit and Wasatch 
shall constitute the Fifth District, and 
be entitled to one senator. 

The County of Salt Lake shall consti- 
tute the Sixth District, and be entitled 
to five senators. 

The County of Utah shall constitute 
the Seventh District, and be entitled to 
two senators. 

The Counties of Juab and Millard 
shall constitute the Eighth District, 
and be entitled to one senator. 

The County of Sanpete shall consti- 
tute the Ninth District, and be entitled 
to one senator. 

The Counties of Sevier, Wayne, Piute, 
and Garfield shall constitute the Tenth 
District, and be entitled to one sen- 
‘ator. 

The Counties of Beaver, Iron, Wash- 
ington, and Kane shall constitute the 
Eleventh District, and be entitled to 
one senator. 

The Counties of Emery, Carbon, 
Uintah, Grand, and San Juan shall con- 
stitute the Twelfth District, and be en- 
titled to one senator. 


ARTICLE X. 
EDUCATION. 


Secrion 1. The Legislature shall pro- 
vide for the establishment and mainte- 
nance of a uniform system of public 
schools, which shall be open to all the 
children of the State, and be free from 
sectarian control. 

Sec. 2. The Public School System 
shall include kindergarten schools; com- 
mon schools, consisting of primary and 
grammar grades; high schools; an Agri- 
cultural College; a University, and such 
other schools as the Legislature may 
establish. The common school shall be 
free. The other departments of the sys- 
tem shall be supported as provided by 
law: Provided, That high schools may 
be maintained free in all cities of the 
first and second class now constituting 
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school districts, and in such other cities 
and districts as may be designated by 
the Legislature. But where the propor- 
tion of school moneys apportioned or 
accruing to any city or district shall 
not be sufficient to maintain all the free 
schools in such city district, the high 
schools shali be supported by local tax- 
ation. 

Sec. 3. The proceeds of all lands that 
have been, or may be granted by the 
United States to this State, for the sup- 
port of the common schools; the pro- 
ceeds of all property that may accrue 
to the State by escheat or forfeiture; 
all unclaimed shares and dividends of 
any corporation incorporated under the 
laws of this State; the proceeds of the 
sale of timber, minerals or other prop 
erty from school and State lands, other 
than those granted for specific pur- 
poses; and five per centum of the net 
proceeds of the sales of public lands 
lying within the State, which shall be 
sold by the United States, subsequent 
to the admission of this State into the 
Union, shall be and remain a perpetual 
fund, to be ealled the State School 
Fund, the interest of which only, to- 
gether with such means as the Legisla- 
ture may provide, shall be distributed 
among the several school districts 
according to the school population re- 
siding therein. 

Src. 4. The location and establish- 
ment by existing laws of the University 
of Utah, and the Agricultural College are 
hereby confirmed, and all the rights, 
immunities, franchises and endowments 
heretofore granted or conferred, are 
hereby perpetuated unto said Univer- 
sity and Agricultural College respec- 
tively. 

Sec. 5. The proceeds of the sale of 
lands reserved by an Act of Congress, 
approved February 21st, 1855, for the 
establishment of the University of 
Utah, and of all the lands granted by 
an Act of Congress, approved July 16th, 
1894, shall constitute permanent funds, 
to be safely invested and held by the 
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State; and the income thereof shall be 
used exclusively for the support and 
maintenance of the different institu- 
tions and colleges, respectively, in ac- 
cordance with the requirements and 
conditions of said acts of Congress. 

Sec. 6. In cities of the first and 
second class, the public school system 
shall be maintained and controlled, by 
the Board of Education of such cities, 
separate and apart from the Counties 
in which said cities are located. 

Src. 7. All public school funds shall 
be guaranteed by the State against loss 
or diversion. 

Sec. 8. The general control and su- 
pervision of the Public School System 
shall be vested in a State Board of 
Education, consisting of the Superin- 
tendent of Public Instruction, and such 
other persons as the Legislature may 
provide. 

Sec. 9. Neither the Legislature nor 
the State Board of Education shall 
have power to prescribe text books to 
be used in the common schools. 

Sec. 10. Institutions for the Deaf 
and Dumb, and for the Blind, are hereby 
established. All property belonging to 
the School for the Deaf and Dumb, 
heretofore connected with the Univer- 
sity of Utah, shall be transferred to 
said Institution for the Deaf and 
Dumb. All the proceeds of the lands 
granted by the United States for the 
support of a Deaf and Dumb Asylum, 
and for an Institution for the Blind, 
shall be a perpetual fund for the main- 
tenance of said Institutions. It shall 
be a trust fund, the principal of which 
shall remain inviolate, guaranteed by 
the State against loss or diversion. 

Sec. 11. The Metric System shall be 
taught in the public schools of. the 
State. 

Sec. 12. Neither religious nor parti- 
san test or qualification shall be re- 
quired of any person as a condition of 
admission, as teacher or student, into 
any public educational institution of 
the State. 
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Sec. 18. Neither the Legislature nor 
any county, city, town, school district 
or other public corporation, shall make 
any appropriation to aid in the support 
of any school, seminary, academy, col- 
lege, university or other institution, 
controlled in whole, orin part by any 
church, sect or denomination whatever. 


ARTICLE XI. 
COUNTIES, CITIES AND TOWNS. 


SecTIon 1. The several counties of 
the Territory of Utah, existing at the 
time of the adoption of this Constitu- 
tion, are hereby recognized as legal 
subdivisions of this State, and the pre- 
cincts, and school districts, now exist- 
ing in the said counties, as legal 
subdivisions thereof, and they shall so 
continue until changed by law in pursu- 
ance of this article. 

Sec. 2. No County Seat shall be re- 
moved unless two-thirds of the quali- 
fied electors of the county, voting on 
the proposition ata general election, 
shall vote in favor of such removal, and 
two-thirds of the votes cast on the prop- 
osition shall be required to re-locate 
a county seat. A proposition of re- 
moval shall not be submitted in the 
same county more than once in four 
years. 

Sec. 3. No territory shall be stricken 
from any county unless a majority of 
the voters living in such territory, as 
well as of the county to which itis to 
be annexed, shall vote therefor, and 
then only under such conditions as may 
be prescribed by general law. 

Sec. 4. The Legislature shall estab- 
lish a system of county government, 
which shall be uniform throughout the 
State, and by general laws shall pro- 
vide for precinct and township organi- 
zations. 

Sec. 5. Corporations for municipal 
purposes shall not be created by special 
laws; the Legislature, by general laws, 
shall provide for the incorporation, or- 
ganization, and classification of cities 
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and towns in proportion to population; 
which laws may be altered, amended or 
repealed. 

Sec. 6. No municipal corporation, 
shall directly or indirectly, lease, sell, 
alien or dispose of any waterworks, 
water-rights, or sources of water sup- 
ply now, or hereafter to be owned or 
controlled by it, but all such water- 
works, water-rights and sources of 
water supply now owned or hereafter 
to be acquired by any municipal corpor- 
ation, shall be preserved, maintained 
and operated by it for supplying its in- 
habitants with water at reasonable 
charges: Provided, That nothing herein 
contained shall be construed to prevent 
any such municipal corporation from 
exchanging water-rights, or sources of 
water supply, for other water-rights or 
sources of water supply of equal value, 
and to be devoted in like manner to the 
public supply of its inhabitants. 


ARTICLE XII. 
CORPORATIONS. 


SEcTION 1. Corporations may be 
formed under general laws, but shall 
not be created by special acts. Alllaws 
relating to corporations may bealtered, 
amended or repealed by the Legislature, 
and all corporations doing business in 
this State, may, as to such business, 
be regulated, limited or restrained by 
law. 

Sec. 2. All existing charters, fran- 
chises, special or exclusive privileges, 
under which an actual and bona fide 
organization shall not have taken place, 
and business been commenced in good 
faith, at the time of the adoption of 
this Constitution, shaJl thereafter have 
no validity; and no corporation in 
existence at the time of the adoption of 
this Constitution shall have the benefit 
of future legislation without first filing 
in the office of the Secretary of State, 
an acceptance of the provisions of this 
Constitution. 

Sec. 8. The Legislature shall not 
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extend any franchise or charter, nor 
remit the forfeiture of any franchise or 
charter of any corporation now exist- 
ing, or which shall hereafter exist under 
the laws of this State. 

Sec. 4. The term “Corporation,” as. 
used in this article, shall be construed 
to include all associations and joint 
stock companies having any powers or 
privileges of corporations not possessed 
by individuals or partnerships, and all 
corporations shall have the right to 
sue, and shall be subject to be sued, in 
all courts, in like cases as natural per- 
sons. 

Src. 5. Corporations shall not issue 
stock, except to bona fide subscribers. 
thereof or their assignee, nor shall any 
corporation issue any bond, or other 
obligation, for the payment of money, 
except for money or property received, 
or labor done. The stock of corpora- 
tions shall not be increased, except in 
pursuance of general law, nor shall any 
law authorize the increase of stock 
without the consent of the person or 
persons holding the larger amount in 
value of the stock, or without due 
notice of the proposed increase having 
previously been given in such manner 
as may be prescribed by law. All fic- 
titious increase of stock or indebted- 
ness shall be void. 

Src. 6. No corporations organized 
outside of this State, shall be allowed 
to transact business within the State, 
on conditions more favorable than 
those prescribed by law to similar cor- 
porations, organized under the laws of 
this State. 

Sec. 7. No corporation shall lease or: 
alienate any franchise, so as to relieve. 
the franchise or property’ held there- 
under from the liabilities of the lessor, 
or grantor, lessee, or grantee, con- 
tracted or incurred in operation, use or 
enjoyment of such franchise or any of 
its privileges. 

Src. 8. No law _ shall be passed 
granting the right to construct and’ 
operate a street railroad, telegraph, 
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telephone or electric light plant within 
any city or incorporated town, with- 
out the consent of the local authorities 
who have the control of the street or 
highway proposed to be occupied for 
such purposes. 

Sec. 9. No corporation shall do 
business in this State, without having 
one or more places of business, with an 
authorized agent or agents, .upon 
whom process may be served; nor 
without first filing a certified copy of 
its articles of incorporation with the 
Secretary of State. 

Src. 10. No corporation shall engage 
in any business other than that ex- 
pressly authorized in its charter, or 
articles of incorporation. 

Sec. 11. The exercise of the right of 
eminent domain shall never be so 
abridged or construed, as to prevent the 
Legislature from taking the property 
and franchises of incorporated com- 
panies, and subjecting them to public 
use the same as the property of indi- 
viduals. 


Sec. 12. All railroad and other trans- 
portation companies are declared to be 
common carriers, and subject to legisla- 
tive control; and such companies shall 
receive and transport each other’s pas- 
sengers and freight, without discrimi- 
nation or unnecessary delay. 


Sec. 18. No railroad corporation 
Shall consolidate its stock, property or 
franchises with any other railroad cor- 
poration owning a competing line. 

Sec. 14. The rolling stock, and 
other moveable property, belonging to 
any railroad company or corporation 
in this State, shall be considered per- 
sonal property, and shall be liable to 
taxation and to execution and sale, in 
the same manner as the personal prop- 
erty of individuals, and such property 
shall not be exempted from execution 
and sale. ‘ 

Sec. 15. The Legislature: shall pass 
laws establishing reasonable maximum 
rates of charges, for the transportation 
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of passengers and freight, for correct- 
ing abuses, and preventing discrimina- 
tion and extortion in rates of freight 
and passenger tariffs by the different 
railroads, and other common carriers 
in the State, and shall enforce such laws 
by adequate penalties. 


Sec. 16. No corporation or associa- 
tion shall bring any armed person or 
bodies of men into this State for the 
preservation of the peace, or the sup- 
pression of domestic troubles without 
authority of law. 

Sec. 17. No officer, employe, attor- 
ney or agent of any corporation, com- 
pany or association doing business un- 
der, or by virtue of any municipal 
charter or franchise, shall be eligible to 
or permitted to hold any municipal 
office, in the municipality granting such 
charter or franchise. 


Sec. 18. The stockholders in every 
corporation, and joint stock associa- 
tion for banking purposes, in addition 
to the amount of capital stock sub- 
scribed and fully paid by them, shall 
be individually responsible for an addi- 
tional amount, equal to the amount of 
their stock in such corporation, forall 
its debts and liabilities of every kind. 


Sec. 19. Every person in this State 
shall be free to obtain employment 
whenever possible, and any person, cor- 
poration, or agent, servant or employe 
thereof, maliciously interfering or hin- 
dering in any way, any person from 
obtaining, or enjoying employment 
already obtained, from any other cor- 
poration or person, shall be deemed 
guilty of a crime. The Legislature 
shall provide by law for the enforce- 
ment of this section. é 

Sec. 20. Any combination by individ- 
uals, corporations, or associations, hayv- 
ing for its object or effect the controlling 
of the price of any products of the soil, 
or of any article of manufacture or 
commerce, or the cost of exchange or 
transportation, is prohibited, and 
hereby declared unlawful, and against 
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The Legislature shall 
pass laws for the enforcement of this 
section by adequate penalties, and in 
case of incorporated companies, if nec- 
essary for that purpose, it may declare 
a forfeiture of their franchise. 


ARTICLE XIII. 
REVENUE AND TAXATION. 


Section 1. The fiscal year shall begin 
on the first day of January, unless 
changed by the Legislature. 

Sec. 2. All property in the State, not 
exempt under the laws of the United 
States, or under this Constitution, shall 
be taxed in proportion to its value, to 
be ascertained as provided by law. The 
word property, aS used in this article, 
is hereby declared to include moneys, 
credits, bonds, stocks, franchises and all 
matters and things (real, personal and 
mixed) capable of private ownership; 
but this shall not be so construed as to 
authorize the taxation of the stocks of 
any company or corporation, when the 
property of such company or corpora- 
tion represented by such stocks, has 
been taxed. The Legislature shall pro- 
vide by law for an annual tax sufficient, 
with other sources of revenue, to defray 
the estimated ordinary expenses of the 
State for each fiscal year. For the pur- 
pose of paying the State debt, if any 
there be, the Legislature shall provide 
for levying a tax annually, sufficient to 
pay the annual interest, and principal 
of such debt, within twenty years from 
the final passage of the law creating 
the debt. 

Sec. 3. The Legislature shall provide 
by law a uniform and equalrate of as- 
sessment and taxation on all property 
in the State, according to its value in 
money, and shall prescribe by general 
law such regulations as shall secure a 
just valuation for taxation of all prop- 
erty; so that every person and corpora- 
tion shall pay a tax in proportion to 
the value of his, her or its property; 
Provided, That a deduction of debits 
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from credits may be authorized; Pro- 
vided further, That the property of the 
United States, of the State, counties, 
cities, towns, school districts, municipal 
corporations and public libraries, lots 
with the buildings thereon used exclu- 
sively for either religious worship or 
charitable purposes, and places of bur- 
ial not held or used for private or cor- 
porate benefit, shall be exempt from 
taxation. Ditches, canals, and flumes 
owned and used by individuals or cor- 
porations for irrigating lands owned by 
such individuals or corporations, or the 
individual members thereof, shall not 
be separately taxed so long as they 
shall be owned and used exclusively for 
such purpose. 

Sec. 4. All mines and mining claims, 
both placer and rock in place, contain- 
ing or bearing gold, silver, copper, lead, 
coal or other valuable mineral deposits, 
after purchase thereof from the United 
States, shall be taxed at the price paid 
the United States therefor, unless the 
surface ground, or some part thereof, of 
such mine or claim, is used for other 
than mining purposes, and has a sepa- 
rate and independent value for such 
other purposes; in which case said sur- 
face ground, or any part thereof, so 
used for other than mining purposes, 
shall be taxed at its value forsuch other 
purposes, as provided by law; and all 
the machinery used in mining, and all 
property and surface improvements 
upon or appurtenant to mines and min- 
ing claims, which have a value separate 
and independent of such mines or min- 
ing claims, and the net annual proceeds 
of all mines and mining claims, shall be 
taxed as provided by law. 

Sec. 5. The Legislature shall not im- 
pose taxes for the purpose of any 
county, city, town or other municipal 
corporation, but may, by law, vest in 
the corporate authorities thereof, res- 
pectively, the power to assess and col- 
lect taxes for all purposes of such cor- 
poration. 


Src. 6. An accurate statement of the 
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receipts and expenditures of the public 
moneys, shall be published annually in 
such manner as the Legislature may 
provide. 

Src. 7. The rate of taxation on prop- 
erty, for State purposes, sball never 
exceed eight mills on each dollar of val- 
uation; and whenever the taxable prop- 
erty within the State shall amount to 
two hundred million dollars, the rate 
shall not exceed five mills on each dollar 
of valuation; and whenever the tax- 
able property within the State shall 
amount to three hundred million dol- 
lars, the rate shall never thereafter ex- 
ceed four mills on each dollar of valu- 
ation; unless a proposition to increase 
such rate, specifying the rate proposed, 
and the time during which the same 
shall be levied, be first submitted to a 
vote of such of the qualified electors of 
the State as, in the year next preceding 
such election, shall have paid a prop- 
erty tax assessed to them within the 
State, and the majority of those voting 
thereon shall vote in favor thereof, in 
such manner as may be provided by 
law. 

sec. 8. The making of profit out of 
public moneys, or using the same for 
any purpose not authorized by law, by 
any public officer, shall be deemed a 
felony, and shall be punished as pro- 
vided by law, but part of such punish- 
ment shall be disqualification to hold 
public office. 

Sec. 9. No appropriation shall be 
made, or any expenditure authorized by 
the Legislature, whereby the expendi- 
ture of the State, during any fiscal year, 
shall exceed the total tax then provided 
for by law, and applicable for such ap- 
propriation or expenditure, unless the 
Legislature making such appropriation, 
shall provide for levying a sufficient 
tax, not exceeding the rates allowed in 
section seven of this article, to pay 
such appropriation orexpenditure with- 
in such fiscal year. This provision shall 
not apply to appropriations or expen- 
ditures to suppress insurrections, defend 
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the State, or assist in defending the 
United States in time of war. 

Sec. 10. All corporations or persons. 
in this State, or doing business herein, 
shall be subject to taxation for State, 
county, school, municipal or other pur- 
poses, onthe real and personal property 
owned or used by them within the Ter- 
ritorial limits of the authority levying 
the tax. 

Sec. 11. Until otherwise provided by 
law, there shall be a State Board of 
Equalization, consisting of the Gov- 
ernor, State Auditor, State Treasurer, 
Secretary of State and Attorney-Gen- 
eral; also, in each county of this State, 
a County Board of Equalization, con- 
sisting of the Board of County Com- 
missioners of said county. The duty of 
the State Board of Equalization shall 
be to adjust and equalize the valuation 
of the real and personal property 
among the severalcounties of the State. 
The duty of the County Board of Equal- 
ization shall be to adjust and equalize 
the valuation of the real and personal 
property within their respective coun- 
ties. Each Board shall also perform 
such other duties as may be prescribed 
by law. 

Sec. 12. Nothing in this Constitution 
shall be construed to prevent the Legis- 
lature from providing a stamp tax, or 
a tax based on income, occupation, 
licenses, franchises or mortgages. 


ARTICLE XIV. 
PUBLIC DEBT. 


SECTION 1. To meet casual deficits or 
failures in revenue, and for necessary 
expenditures for public purposes, in- 
cluding the erection of public buildings, 
and for the payment of all Territorial 
indebtedness assumed by the State, 
the State may contract debts, not ex- 
ceediag in the aggregate at any one 
time, the sum of two hundred thousand 
dollars over and above the amount of 
the Territorial indebtedness assumed 
by the State. But when the said 
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Territorial indebtedness shall have 
been paid, the State shall never con: 
tract any indebtedness, except as in 
the next section provided, in excess 
of the sum of two hundred thou- 
sand dollars, and all moneys arising 
from loans herein authorized, shall be 
applied solely to the purposes for which 
they were obtained. 

Sec. 2. The State may contract 
debts to repel invasion, suppress insur- 
rection, or defend the State in war, but 
the money arising from the contracting 
of such debts shall be applied solely to 
the purposes for which it was obtained. 

Sec. 3. No debt in excess of the taxes 
for the current year shall be created by 
any county or subdivision thereof, or 
by any school district therein, or by 
any city, town or village, or any sub- 
division thereof in this State; unless 
the proposition to create such debt, 
shall have been submitted to a vote of 
such qualified electors as shall have 
paid a property tax therein, in the year 
preceding such election, and a majority 
of those voting thereon shall have 
voted in favor of incurring such debt. 

Sec. 4. When authorized to create 
indebtedness as provided in Section 
three of this Article, no county shali 
become indebted to an amount, in- 
cluding existing indebtedness, exceed- 
ing two per centum. No city, town, 
school district or other municipal cor- 
poration, shall become indebted to an 
amount, including existing indebted- 
ness, exceeding four per centum of the 
value of the taxable property therein, 
the value to be ascertained by the last 
assessment for State and county pur- 
poses, previous to the incurring of such 
indebtedness; except that in incorpor- 
ated cities the assessment shall be taken 
from the last assessment for city pur- 
poses; Provided, That no part of the 
indebtedness allowed in this section, 
ghall be incurred for other than strictly 
county, city, town or schocl district 
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purposes: Provided, further, That any 
city or town when authorized as pro- 
vided in section three of this article, 
may be allowed to incur a larger in- 
debtedness, not exceeding four per 
centum additional, for supplying such 
city or town with water, artificial 
light or sewers, when the works for sup- 
plying such water, light and sewers, 
shall be owned and controlled by the 
municipality. 

Sec. 5. All moneys borrowed by, or 
on behalf of the State, or any legal sub- 
division thereof, shall be used solely for 
the purpose specified in the law author- 
izing the loan. 

Sec. 6. The State shall not assume 
the debt, or any part thereof, of any 
county, city, town or school district. 

Sec. 7. Nothing in this article shall 
be so construed as to impair or add to 
the obligation of any debt heretofore 
contracted, in accordance with the laws 
of Utah Territory, by any county, city, 
town or school district, or to prevent 
the contracting of any debt, or the 
issuing of bonds therefor, in accordance 
with said laws, upon any proposition 
for that purpose, which, according to 
said laws, may have been submitted to 
a vote of the qualified electors of any 
county, city, town or school district 
before the day on which this Constitu- 
tion takes effect. 


ARTICLE XV. 
MILITIA. 


Secrion 1. The militia shall consist 
of all able-bodied male inhabitants of 
the State, between the ages of eighteen 
and forty-five years, except such as are 
exempt by law. ; 

Src. 2. The Legislature shall provide 
by law for the organization, equipment 
and discipline of the militia, which shall 
conform as nearly as practicable to the 
regulations for the government of the 
armies of the United States. 
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ARTICLE XVI. 
LABOR. 


Srcrion 1. The rights of labor shall 
have just protection through laws cal- 
culated to promote the industrial wel- 
fare of the State. 

Sec. 2. The Legislature shall provide 
by law, for a Board of Labor, Concilia- 
tion and Arbitration, which shall fairly 
represent the interests of both capital 
and labor. The Board shall perform 
duties, and receive compensation as pre- 
scribed by law. 

Sec. 8. The Legislature shall pro- 
hibit: 

1. The employment of women, or of 
children under the age of fourteen years, 
in underground mines. 

2. The contracting of convict labor. 

3. The labor of convicts outside 
prison grounds, except on public works 
under the direct control of the State. 

4, The political and commercial con- 
trol of employes. 

Sec. 4. The exchange of black lists 
by railroad companies or other corpor- 
ations, associations or persons is pro- 
hibited. 

Sec. 5. The right of action to re- 
cover damages for injuries resulting in 
death, shall never be abrogated, and 
the amount recoverable shall not be 
subject to any statutory limitation. 

Sec. 6. Eight hours shall constitute 
a day’s work on all works or under- 
takings carried on or aided by the 
State, county or municipal govern- 
ments; and the Legislature shall pass 
laws to provide for the health and 
safety of employes in factories, smelters 
and mines. 

Sec. 7. The Legislature, by appro- 
priate legislation, shall provide for the 
enforcement of the provisions of this ar- 
ticle. 


ARTICLE XVII. 
WATER RIGHTS. 


Section 1. All existing rights to the 
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use of any of the waters in this State 
for any useful or beneficial purpose, are 
hereby recognized and confirmed. 


ARTICLE XVIII. 
FORESTRY. 


Secrion 1. The Legislature shali 
enact laws to prevent the destruction 
of and to preserve the forests on the 
lands of the State, and upon any part 
of the public domain, the control o. 
which may be conferred by Congress’ 
upon the State. 


ARTICLE XIX. 


PUBLIC BUILDINGS AND 
TIONS. 


STATE INSTITU- 


Section 1. All institutions and other 
property of the Territory, upon the 
adoption of this Constitution, shall 
become the institutions and property of 
the State of Utah. 


Sec. 2. Reformatory and penal insti- 
tutions, and those for the benefit of the 
insane, blind, deaf and dumb, and such 
other institutions as the public good 
may require, shall be established and 
supported by the State in such manner, 
and under such boards of control as 
may be prescribed by law. 


Sec. 3. The Public Institutions of the 
State are hereby permanently located 
at the places hereinaiter named, each to 
have the lands specifically granted to 
it by the United States, in the Act of 
Congress, approved July 16th, 1894, to 
be disposed of and used in such manner 
as the Legislature may provide: 

First. The Seat of Government, and 
the State Fair at Salt Lake City, and 
the State Prison in the County of Salt. 
Lake. : 

Second. TheInstitutions for the Deaf 
and Dumb, and the Blind, and the State 
Reform School at Ogden City, in the, 
County of Weber. : 

Third. The State Insane Asylum at 
Provo City, in the County of Utah. 
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ARTICLE XX. 
PUBLIC LANDS. 


Section 1. All lands of the State 
that have been, or may hereafter be 
granted to the State by Congress, and 
all lands acquired by gift, grant or 
devise, from any person or corporation, 
or that may otherwise be acquired, are 
hereby accepted, and declared to be the 
public lands of the State; and shall be 
held in trust for the people, to be dis- 
posed of as may be provided by law, 
for the respective purposes for which 
they have been or may be granted, 
donated, devised or otherwise acquired. 


ARTICLE XXI. 
SALARIES. 


SeEcTIon 1. All State, district, city, 
county, town and school officers, ex- 
cepting notaries public, boards of arbi- 
tration, court commissioners, justices of 
the peace and constables, shall be paid 
fixed and definite salaries: Provided, 
That city justices may be paid by sal- 
ary when so determined by the mayor 
and council of such cities. 


Sec. 2. The Legislature shall provide 
by law, the fees which shall be collected 
by all officers within the State. Notaries 
public, boards of arbitration, court com- 
missioners, justices of the peace, and 
constables paid by fees, shall accept 
said fees as their full compensation. 
But all other State, district, county, 
city, town and school officers, shall be 
required by law to keep a true and cor- 
rect account of allfees collected by them, 
and to pay the same into the proper 
treasury, and the officer whose duty it 
is to collect such fees shall be held res- 
ponsible under his bond for the same. 


ARTICLE XXII. 
MISCELLANEOUS. 


Srecrion 1. The Legislatureshall pro- 
vide by law, for the selection by each 
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head of a family, an exemption of a 
homestead, which may consist of one or 
more parcels of land, together with the 
appurtenances andimprovements there- 
on, of the value of at least fifteen hun- 
dred dollars, from sale on execution. 

Sec. 2. Real and personal estate of 
every female, acquired before marriage, 
and all property to which she may 
afterwards become entitled by purchase, 
gift, grant, inheritance or devise, shall 
be and remain the estate and property 
of such female, and shall not be liable 
for the debts, obligations or engage- 
ments of her husband, and may be con- 
veyed, devised or bequeathed by her as 
if she were unmarried. 


ARTICLE XXIII. 
AMENDMENTS. 


SEcTION 1. Any amendment or amend- 
ments to this Constitution may be pro- 
pqsed in either house of the Legislature, 
and if two-thirds of all the members 
elected to each of the two houses, shall 
vote in favor thereof, such proposed 
amendment or amendments shall be 
entered on their respective journals with 
the yeas and nays taken thereon; and 
the Legislature shall cause the same to 
be published in at least one newspaper 
in every county of the State, where a 
newspaper is published, for two months 
immediately preceding the next general 
election, at which time the said amend- 
ment or amendments shall be sub- 
mitted to the electors of the State, for 
their approval or rejection, and if a 
majority of the electors voting thereon 
shall approve the same, such amend- 
ment or amendments shall become part 
of this Constitution. If two or more 
amendments are proposed, they shall 
be so submitted as to enable the 
electors to vote on each of them 
separately. 

Sec. 2. Whenever two-thirds of the 
members, elected to each branch of the 
Legislature, shall deem it necessary to 
eall a convention to revise or amend 
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this Constitution, they shall reeommend 
to the electors to vote at the next gen- 
eral election for or against a conven- 
tion, and, if amajority of all theelectors, 
voting at such election, shall vote for a 
convention, the Legislature, atits next 
session, shall provide by law for calling 
the same. The convention shall con- 
sist of not less than the number of 
members in both branches of the Legis- 
lature. 

Src. 3. No Constitution, or amend- 
ments adopted by such convention, 
shall have validity until submitted to 
and adopted by a majority of the 
electors of the State voting at the next 
general election. 


ARTICLE XXIV. 
SCHEDULE. 


Section 1. In order that no incon- 
venience may arise, by reason of the 
change from a Territorial to a State 
government, itis hereby declared that 
all writs, actions, prosecutions, judg- 
ments, claims and contracts, as well of 
individuals as of bodies corporate, both 
public and private, shall continue as if 
no change had taken place; and all 
process which may issue, under the 
authority of the Territory of Utah, 
previous to its admission into the 
Union, shall be as valid as if issued in 
the name of the State of Utah. 

Sec. 2. All laws of the Territory of 
Utah now in force, not repugnant to 
this Constitution, shall remain in force 
until they expire by their own limita- 
tions, or are altered or repealed by the 
Legislature. The act of the Governor 
and Legislative Assembly of the Terri- 
tory of Utah, entitled, ‘“‘An Act to pun- 
ish polygamy and other kindred offen- 
ses,’ approved February 4th, A. D. 
1892, in so far as the same defines and 
imposes penalties for polygamy, is 
hereby declared to be in force in the 
State of Utah. 

Sec. 3. Any person, who, at the time 
of the admission of the State into the 


CONSTITUTION. 


May 8. 


Union, may be confined under lawful 
commitments, or otherwise lawfully 
held to answer for alleged violations of 
any of the criminal laws of the Terri- 
tory of Utah, shall continue to be so 
held or confined, until discharged there- 
from by the proper courts of the State. 
Src. 4. All fines, penalties and for- 
feitures accruing to the Territory of 
Utah, or to the people of the United 
States in the Territory of Utah, shall 
inure to this State, and all debts, liabil- 
ities and obligations of said Territory, 
shall be valid against the State, and 
enforced as may be provided by law. 
Sec. 5. All recognizances heretofore 
taken, or which may be taken before the 
change from a Territorial to a State 
government, shall remain valid, and 
shall pass to and be prosecuted in the 
name of the State; and all bonds exe- 
cuted to the Governor of the Territory, 
or to any other officer or court in his 
or their official capacity, or to any offi- 
cial board for the benefit of the Terri- 
tory of Utah, or the people thereof, 
shall pass to the Governor or other 
officer, court or board, and his or their 
successors in office, for the uses therein, 
respectively expressed, and may be 
sued on, and recovery had, accordingly. 
Assessed taxes and all revenue, prop- 
erty, real, personal or mixed, and all 
judgments, bonds, specialties, choses in 
action, claims and debts, of whatso- 
ever description; and all records and 
public archives of the Territory of 
Utah, shall issue and vest in the State 
of Utah, and may be suedfor and recov- 
ered, in the same manner, and to the 
same extent by the State of Utah, as 
the same could have been by the Terri- 
tory of Utah; and all fines, taxes, 
penalties and forfeitures, due or owing 
to any county, municipality or school 
district therein, at the time the State 
shall be admitted into the Union, are 
hereby respectively assigned and trans- 
ferred, and the same shall be payable to 
the county, municipality or school dis- 
trict, as the case may be, and payment 
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thereof be enforced under the laws of 
the State. 

Sec. 6. All criminal prosecutions, 
and penal actions, which may have 
arisen, or which may arise before the 
change from a Territorial to a State 
Government, and which shall then be 
pending, shall be prosecuted to judg- 
ment and execution in the name of the 
State, and in the court having juris- 
diction thereof. All offenses committed 
against the laws of the Territory of 
Utah, before the change from a Terri- 
torial to a State government, and 
which shall not have been prosecuted 
before such change, may be prosecuted 
in the name, and by the authority of 
the State of Utah, with like effect as 
though such change had not taken 
place, and all penalties incurred shall 
remain the same, as if this Constitu- 
tion had not been adopted. 

Sec. 7. All actions, cases, proceed- 
ings and matters, pending in the Su- 
preme and District Courts of the Terri- 
tory of Utah, at the time the State 
shall be admitted into the Union, and 
all files, records and indictments re- 
lating thereto, except as otherwise 
provided herein, shall be appropriately 
transferred to the Supreme and District 
‘Courts of the State respectively; and 
thereafter all such actions, matters and 
cases, shall be proceeded with in the 
proper State courts. All actions, cases, 
proceedings and matters which shall be 
pending in the District Courts of the 
Territory of Utah, at the time of the 
admission of the State into the Union, 
whereof the United States Circuit” or 
District Courts might have had juris- 
diction had there been a State govern- 
ment at the time of the commencement 
thereof respectively, shall be transferred 
to the proper United States Circuit and 
District Courts respectively; and all 
files, records, indictments and proceed- 
ings relating thereto, shall be trans- 
ferred to said United States Courts: 
Provided, That no civil actions, other 
than causes and proceedings of which 
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the said United States courts shall have 
exclusive jurisdiction, shall be trans- 
ferred to either of said United States 
Courts except upon motion or 
petition by one of the parties there- 
to, made under and in accordance with 
the act or acts of the Congress of the 
United States, and such motion and 
petition not being made, all such cases 
shall be proceeded with in the proper 
State courts. 

Sec. 8. Upon a change from Terri- 
torial to State government, the seal in 
use by the Supreme Court of the Terri- 
tory of Utah, until otherwise provided 
by law, shall pass to and become the 
seal of the Supreme Court of the State, 
and the several District Courts of the 
State may adopt seals for their respec- 
tive courts, until otherwise provided by 
law. 

Sec. 9. When the State is admitted 
into the Union, and the District Courts 
in the respective districts are organized, 
the books, records, papers and proceed- 
ings of the probatecourt ineach county, 
and all causes and matters of adminis- 
tration pending therein, upon the expi- 
ration of the term of office of the Pro- 
bate Judge, on the second Monday in 
January, 1896, shall pass into the juris- 
diction and possession of the District 
Court, which shall proceed to final judg- 
ment or decree, order or other determi- 
nation in the several matters and 
causes, as the Territorial Probate Court 
might have done, if this Constitution 
had not been adopted. And until the 
expiration of the term of office of the 
Probate Judges, such Probate Judges 
shall perform the duties now imposed 
upon them by the laws of the Territory. 
The District Court shall have appellate 
and revisory jurisdiction over the decis- 
ions of the Probate Courts, as now 
provided by law, until such latter 
courts expire by limitation. 

Src. 10. All officers, civil and mili- 
tary, now holding their offices and ap- 
pointments in this Territory by author- 
ity of law, shall continue to hold and 
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exercise their respective offices and 
appointments, until superseded under 
this Constitution: Provided, That the 
provisions of this section shall be sub- 
ject to the provisions of the Act of Con- 
gress, providing for the admission of 
the State of Utah, approved by the 
President of the United States on July 
16th, 1894. 

Sec. 11. The election for the adop- 
tion or rejection of this Constitution, 
and for State officers herein provided 
for, shall be held on the Tuesday next 
after the first Monday in November, 
1895, and shall be conducted according 
to the laws of the Territory, and the 
provisions of the Enabling Act; the 
votes cast at said election shall be can- 
vassed, and returns made, in the same 
manner as was provided for in the elec- 
tion for delegates to the Constitutional 
Convention. 

Provided, That all male citizens of 
the United States, over the age of 
twenty-one years, who have resided in 
the Territory for one year prior to such 
election, are hereby authorized to vote 
for or against the adoption of this Con- 
stitution, and for the State Officers 
herein provided for. The returns of said 
election shall be made to the Utah Com- 
mission, who shall cause the same to be 
canvassed, and shall certify the result 
of the vote for or against the Constitu- 
tion, to the President of the United 
States, in the manner required by the 
Enabling Act; and said Commission 
shall issue certificates of election to the 
persons elected to said offices severally, 
and shall make and file with the Secre- 
tary of the Territory, an abstract, cer- 
tified to by them, of the number of 
votes cast for each person for each of 
said offices, and of the total number of 
votes cast in each county. 

Src. 12. The State officers to be 
voted for at the time of the adoption of 
this Constitution, shall be a Governor, 
Secretary of State, State Auditor, State 
Treasurer, Attorney-General, Superin- 
tendent of Public Instruction, members 
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of the Senate and House of Representa-. 
tives, three Supreme Judges, nine Dis-- 
trict Judges, and a Representative to: 
Congress. 

Sec. 18. In case of a contest of elec- 
tion between candidates, at the first 
general election under this Constitution, 
for Judges of the District Courts, the 
evidence Shall be taken in the manner 
prescribed by the Territorial laws, and 
the testimony so taken shall be certified 
to the Secretary of State, and said ofii- 
cer, together withthe Governor and the 
Treasurer of the State, shall review the 
evidence, and determine who is entitled 
to the certificate of election. 

Sec. 14. This Constitution shall be 
submitted for adoption or rejection, to 
avote of the qualified electors of the 
proposed State, at the general election 
to be held on the Tuesday next after 
the first Monday in November, A. D. 
1895. At the said election the ballot 
shall be in the following form: 

For the Constitution. Yes. No. 

As a heading to each of said ballots 
there shall be printed on each ballot the 
following Instructions to Voters: 

All persons desiring to vote for the 
Constitution must erase the word 
“Now? 

All persons desiring to vote against 
the Constitution must erase the word 
““Yes.”’ 

Sec. 15. The Legislature, at its first 
session, shall provide for the election of 
all officers, whose election is not pro- 
vided for elsewhere in this Constitution, 
and fix the time for the commencement 
and durations of their terms. 

Sec. 16. The provisions of this Con- 
stitution shall be in force from the day 
on which the President of the United 
States shall issue his proclamation, 
declaring the State of Utah admitted 
into the Union; and the terms of all 
officers elected at the first election under 
the provisions of this Constitution, 
shall commence on the first Monday, 
next succeeding the issue of said 
proclamation. Their terms of office 
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shall expire when their successors are 
elected and qualified under this Con- 
stitution. 


Done in Convention at Salt Lake 
City, in the Territory of Utah, this 
eighth day of May, in the year of our 
Lord one thousand eight hundred and 
ninety-five, and of the Independence of 
the United States the one hundred 
and nineteenth. 

JOHN HENRY SMITH, 


Attest: President. 
PARLEY P. CHRISTENSEN, 
Secretary. 


Louis BERNHARDT ADAMS, 
Rurus ALBERN ALLEN, 
ANDREW SMITH ANDERSON, 
JOHN RICHARD BARNES, 
JOHN RUTLEDGE BOWDLE, 
JOHN SELL BOYER, 
THEODORE BRANDLEY, 
HERBERT GUION BUTTON, 
WILLIAM Buys, 

CHESTER CALL, 

GEORGE MOUSLEY CANNON, 
JOHN Foy CHIDESTER, 
PARLEY CHRISTIANSEN, 
THOMAS H. CLARK, JR., 
Louis LAVILLE CORAY, 
ELMER ELLSWORTH CORFMAN, 
CHARLES CRANE, 

WILLIAM CREER, 

GEORGE CUNNINGHAM, 
ARTHUR JOHN CUSHING, 
WILLIAM DRIVER, 

DENNIS CLAY EICHNOR, 
ALMA ELDREDGE, 

GEORGE RHODES EMERY, 
ANDREAS ENGBERG, 

David EVANS, 

ABEL JOHN EVANS, 

LORIN FARR, 


‘SAMUEL F'RANCIS, 


WILLIAM HENRY GIBBS, 
CHARLES CARROL GOODWIN, 
JAMES FREDERIC GREEN, 
FRrAnNcIs ASBURY HAMMOND, 
CHARLES HenRY HART, 
HARRY HAYNES, 

JoHn DANIEL HOLLADAY, 
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ROBERT W. HEYBOURNE, 
SAMUEL Hoop Hixu, 
WILLIAM HowaArp, 

Henry Hucuss, 

JosEPH ALONZO Hybk, 
ANTHONY WoopWARD Ivins, 
Wo. F. JAMEs, 

Lycureus JOHNSON, 

JOSEPH LOFTIS JOLLEY, 
FREDERICK JOHN KIbSEL, 
David KEITH, 

THOMAS KEARNS, 

WILLIAM JASPER KERR, 
ANDREW KIMBALL, 

JAMES NATHANIEL KIMBALL, 
RIcHARD G. LAMBERT, 
LAURITZ LARSEN, 

CHRISTEN PHTER LARSEN, 
Hyrum LEemMMonN, 
THEODORE BHLDEN LEWIS, 
WILLIAM Lowe, 

PETER LOWE, 

JAMES PATON Low, 
ANTHONY CANUTE LUND, 
KARL G. MAESER, 

RIcHARD MACKINTOSH, 
THOMAS MALONEY, 
WILLIAM H. MAUGHAN, 
ROBERT McFARLAND, 

GEO. P. MILLER, 

EviAs Morris, 

JAcoB Moritz, 

JoHN Riaes MURDOCK, 
JOSEPH ROYAL MURDOCK, 
JAMES DAvID MURDOCK, 
AQUILA NEBEKER, 
JEREMIAH DAY PAGE, 
EDWARD PARTRIDGE, 

J. D. PETERS, 

Mons PETERSON, 

JAMES CHRISTIAN PETERSON, 
FRANKLIN PIERCE, 

Won. B. PRESTON, 

ALONZO HAZELTON RALEIGH, 
FRANKLIN SNYDER RICHARDS, 
JOEL RIcKs, 

BRIGHAM HENRY ROBERTS, 
JASPER ROBERTSON, 
JOSEPH ELDREDGE ROBINSON, 
WILLIS EUGENE ROBISON, 
GEORGE RYAN, 
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JOHN HENRY SMITH, 

GEORGE B. SQUIRES, 

WILLIAM GILSON SHARP, 
HARRISON TUTTLE SHURTLIFF, 
EDWARD HUNTER SNOW, 
Hyrum Hupp SPENCER, 

DAvip BRAINERD STOVER, 
CHARLES NETTLETON STREVELL, 
CHARLES WILLIAM SYMONS, 
DANIEL THOMPSON, 


Moses THATCHER, 

INGWALD CONRAD THORESEN, 
JOSEPH EPHRAIM THORNE, 
SAMUEL R. THURMAN, 
WILLIAM GRANT VAN HORNE, 
CHARLES STETSON VARIAN, 
HEBER M. WELLS, 

NOBLE WARRUM, JR., 

ORSON FERGUSON WHITNEY, 
JOSEPH JOHN WILLIAMS. 
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address to the people by, 1787, 1835, 
1847. 

adjournment of, 1854, 


CONTRACTS— 


not to be impaired or affected by 
change to State, 324, 1629, 1856, 1834, 
1880. 


CORPORATIONS— 


municipal, committee on, 56, 66, 75, 
129. 

—propositions concerning and pro- 
visions relating to, 112, 163, 166, 193, 
202, 208, 224, 339, 366, 397, 669, 976, 
1188, 1809, 1815, 1861, 1872, 1875. 

vote on article relative to, 674, 1682, 
1704. 

other than municipal, committee on, 
56, 66, 75, 129. 


—propositions concerning and pro- 


visions relative to, 155, 157, 163, 192, 
193, 199, 397, 951, 976, 994, 1050, 1164, 
1484, 1547, 1588, 1654, 1809, 1815, 1819, 
1872, 1873, 1874, 1875, 1878. 


private, not to be granted public 


credit, 951, 976, 994, 1862. 
trusts, 
1050, 1164, 1874, 1878. 


corners and blacklisting by, 


SUBJECTS. 1887 
COUNTY— 

apportionment of delegates to, for 
Constitutional Convention, 3. 

seat, removal of, 397, 1872. 

propositions and provisions relative 
to, 156, 163, 166, 202, 203, 397, 669, 674, 
831, 852, 938, 951, 1116, 1138, 1188, 
1315, 1362, 1375, 1506, 1611, 1809, 1814, 
1862, 1866, 1867, 1869, 1872, 1876, 1877, 
1879. 

not to lend credit to private enter- 
prise, 951, 976, 994, 1862. 

vote on article relative to, 674. 

holding district courts in, 1315, 1375, 
1867. 

support of schools in, 1362, 1872. 

in legislative apportionment, 831, 852, 
1869. 

justice of the peace in, 1506, 1866. 

See JUSTICE OF THE PEACE. 


debt limit of, 1116, 1138, 1188, 1876, 
1877. 
salaries of officers of, 938, 1611, 1879. 


COURT— 

United States district and circuit, 7, 
1881. 

rights guaranteed in, 304, 1856, 1834, 
1881. 

transfer of actions, 7, 1631, 1750, 1834, 
1880. 

appeals in, 8, 1822, 1506, 1818, 1867. 

district, and judges and clerk, 493, 
1314, 1825, 1875, 1513, 1832, 1834, 1864, 
1866, 1881. 

supreme, judges, clerk and reporter, 
493, 1818, 1825, 1875, 1497, 1518, 1832, 
1834, 1864, 1866. 

—decisions of, and publication, 1397, 
1519, 1869. 

CRIMINAL LAW— 

application and enforcement of, 306, 
318, 319, 492, 974, 1822, 1508, 1507, 1735, 
1834, 1856, 1857, 1867, 1880, 1881. 


D 


DAMAGE— 
to private property for public use, 
300, 326, 623, 648, 1857. 
for death, 114, 1878. 


1888 INDEX TO 
DEAF AND DUMB— 
lands granted asylum for, 7, 1607, 
1871, 1878, 1879. 
school, transfer of property of, 1362, 
1807, 1872. 
—location, conduct and support of, 6, 
807, 1291, 1862, 1628, 1709, 1872, 1878, 
1879. 


DEBT— 

committee on revenue, taxation and 
public, 56, 66, 75, 129. 

of Territory assumed by State, 5, 1141, 
1858, 1834, 1880. 

no imprisonment for, 
1856. 

propositions and provisions relative 
to, 156, 157, 178, 202, 218, 299, 779, 
1116, 1188, 1188, 1813, 1858, 1875, 1876, 
1877. 

limitation of county, municipal and 
school, 779, 1116, 1138, 1188, 1877. 


DECLARATION OF RIGHTS— 
committee on preamble and, 56, 65, 
75,' 129. 
propositions and provisions relative 
to, 111, 200, 218, 226, 228, 244, 272, 
274, 304, 319, 345, 393, 405, 492, 622, 
1718, 1855. 
vote on adoption of, 651, 
article on, 1855. 
DISTRICT COURTS— 
constitution of, 498, 1815, 1575, 1832, 
1834, 1864, 1866, 1880. 
See CoURTS; JUDICIARY. 


DUMB— 
institution for deaf and, 7, 1291, 1862, 
1872. 
See DEAF AND DUMB. 


except, 323, 


ak 


EDUCATION— 

and school lands, committee on, 56, 
66, 75, 129, 812, 819, 1288. 

propositions and provisions for, 113, 
158, 166, 192, 201, 216, 226, 228, 278, 367, 
394, 889, 1182, 1218, 1237, 1288, 1831, 
1806, 1810, 1858, I871, 1872, 1875, 1877, 
1879. 


SUBJECTS. 


EDUCATION (Continued )— 
vote on article on, 1874. 
article on, 1871. 


* 


EDUCATIONAL— 
purposes, lands granted for, 6, 807, 
1878,.1879. 
See SCHOOLS. 


committee on public buildings and 
State institutions not, 56, 66, 75, 129. 


ELECTION— 

of delegates to Constitutional Con- 
vention, 3. 

on State Constitution, 5, 406, 1759,1831, 
1834, 1882. 

first, for State officers, ete., 5, 1653, 
1759, 1834, 1882. - 

See ELECTIONS AND SUFFRAGE. 


ELECTIONS AND SUFFRAGE— 

qualifications of voters for delegates 
to Constitutional Convention, 3. 

—on adoption of Constitution and 
election of first State officers, 5, 406, 
766, 1653, 1759, 1834, 1882. 

committee on, 56, 66, 75, 101, 102, 129, 
264. 

propositions relating to, 112, 114, 142, 
155, 156, 157, 162, 166, 197, 202, 216, 
226, 244, 420, 809, 1720, 1831, 1834. 

report of majority of committee on, 
265, 316, 407, 420, 496, 535. 

—minority of committee on, 265, 
407, 420, 496, 535. 

qualifications of votersin State, 
102, 142, 231, 244, 263, 323, 407, 420, 
496, 535, 679, 770, 779, 850, 888, 933, 
975, 993, 1031, 1032, 1084, 1142, 1181, 
1282, 1287, 1418, 1497, 1585, 1688, 1750, 
1831, 1834, 1856, 1858, 1859, 1862, 1872, 
1876, 1877, 1879, 1882. 

holding of general elections, 788, 1287, 
1813, 1479, 1794, 1858. 

—municipal, judicial, and school elec- 
tions, 616, 783, 1287, 1479, 1794, 1858. 

—special elections, 788, 1479, 1858. 

qualifications and election of mem- 
bers of Legislature, 783, 1859. 

—of State officers, 618, 779, 783, 1859. 

—other than State officers, 779, 783, 
1866. 


317, 


101, 


INDEX TO SUBJECTS. 


ELECTIONS AND SUFFRAGE (Con- 

tinued )— 

voting on changing county seats, 397, 
1872. 

—matters of taxation, 231, 244, 779, 
1855, 1876, 1877. 

—amendments to . Coustitution, 674, 
1879. 

—adoption of Constitution, 5, 406, 
618, 766, 1633, 1736, 1834, 1882. 

vote on separate submission of 
woman sufirage, 599, 680, 712, 769. 

—adoption of woman’s suffrage, 599. 

—adopting article on, 804. 

article on, 1858. 


ENABLING ACT— 
for formation of State government, 3. 


ENGROSSING AND ENROLLMENT— 
committee on, 56, 67, 75, 129, 1847. 
of Constitution, 1787, 1819, 1823, 1826, 
1847, 1849. 


EVIDENCE— 
in criminal prosecution, and of hus- 
band and wife, 306, 1856. 


EXAMINATION— 
preliminary, in criminal cases, 315, 
1856, 1868. 


EXECUTIVE— 
committee on, 56, 66, 75, 129. 
propositions and provisions for, 111, 
113, 298, 653, 929, 1006, 1018, 1151, 1790, 
1802, 1810, 1862, 1865. 
vote on article on, 1163. 
article on, 1862. 


See TITLE OF OFFICE. 


EXEMPTIONS— 
from taxation, property, 4, 202, 257, 
1857, 1875. 
from execution, 112, 155, 156, 166, 201, 
1768, 1797, 1879, 1828, 1833. 


EX PENSES— 
committee on accounts and, 56, 67, 75, 
129. 
SEE ACCOUNTS. 
9 


1889 
F 


FEDERAL RELATIONS— 
and compact, committee on, 56, 65, 75, 
129, 218, 316. 
—propositions on, 203, 316, 806, 809. 
—voteon, 811. 
See ORDINANCR. 


FEES— 
“not to be required of accused person, 
when, 163, 306, 887, 974, 1856. 
passing special laws concerning, and 
regulation of, 887, 974, 1861. 
extra, not allowed, when, 938, 950, 
1862. 
to be paid into treasury, 108, 1611, 
1862, 1865, 1879. 
to be compensation of certain officers, 
938, 950, 1611, 1879. 


FEMALE— 
suffrage granted, 599, 1858. 

See ELECTIONS AND SUFFRAGE. 
FORESTRY— 
provisions 

1878. 
report of committee relating to, 1218. 
Legislature to enact laws to preserve 

forests, 1218, 1234, 1824, 1878. 

FURNITURE— 
securing, etc., for Convention hall, 116, 
145, 


regarding, 192, 272, 301, 


G 


GAME— 
of chance, prohibiting, 244, 937, 1862. 
and fish, 272. 
GOVERNOR— 
to call election for Constitutional Con- 
vention, 4. 
duties of, 653, 805, 885, 1008, 1863. 
election, qualification, and term of 
office of, 5, 653, 1759, 1790, 1862. 
salary of, 1018, 1611, 1802, 1865. 
when secretary of state becomes, 667, 
1874. 
not eligible for U. S. senator, 1031, 
1866. 
election of, to fill vacancy, 666, 1864. 


1890 INDEX TO 


fet 


HABEAS CORPUS— 
writ of, 252, 1866. 
See WRiTs. 
HOMESTEAD— 
exempt from execution, 112, 201, 1768, 
1797, 1828, 1833, 1879. 


HOMICIDE— 
allowing bail for, and right of trial 
by jury, 498, 621, 1834, 1880, 1881. 


HOSPITAL— 
for miners, lands granted for, 7, 1878, 
1879. 


HUSBAND and WIFE— 
as witnesses against each other, 306, 
1856. 
wife’s property exempt, how, 1782, 
1879. 


[ 


IMPEACHMENT— 
propositions and provisions relative 
to, 113, 493, 667, 805, 1412, 1860, 1866. 
INDIANS— 
taxation on lands of, 4, 807, 1857. 
INDICTMENT— 
criminal prosecutions by, 318, 1856. 
INSANE— 

electors, disqualification, 778, 1858. 

asylum, lands granted for, 7, 1607, 
1878, 1879. 

—location, support and conduct of, 6, 
807, 1291, 1362, 1628, 1827, 1828, 1865, 
1872. 

INSTITUTIONS— 

State, committee on public buildings 
and, not educational, 56, 66, 75, 109, 
129, 157. 

See PUBLIC BUILDINGS. 
INSURANCE— 

company, provisions relative to, 112, 
1873. 

See CORPORATIONS. 


IRRIGATION—" 


purposes, lands granted for, 7, 1878, 
1879. 


SUBJECTS. 


IRRIGATION (Continued)— 

and agriculture, committee on water 
rights and, 56, 66, 75, 129. 

propositions and provisions relating 
to, 156, 163, 202, 217, 218, 226, 244, 272, 
300, 578, 711, 1202, 1795, 1873, 1875, 
1877. 

rights, existing, recognized, 1202, 1218, 
1282, 1877. 

ditches, etc, a public use, 339, 1218, 
1420, 1524, 1530, 1685, 1800. 


J 


JUDICIARY— : 

United States, for Utah, 7. 

committee on, 56, 66, 75, 129. 

propositions and provisions regard- 
ing, 114, 157, 165, 166, 201, 203, 493, 
496, (83, 976, 1287, 1313) 1320; 1828, 
1825, 1875, 1892, 1480, 1497, 1520, 1523, 
1611, 1631, 1750, 1806, 1864, 1866. 

report of committee on, 405, 976. 

vacancies in, 1392, 1520, 1864, 1868, 
1869. 

constitution and jurisdiction of, 493, 
1813, 1804, 1866, 1867. 

qualifications, terms, salaries and 
election of, 783, 1287, 1313, 1325, 1375, 
1480, 1611, 1805, 1858, 1866, 1867, 1881. 

State divided into districts for, 1320, 
1375, 1497, 1868. 

transfer of actions, seal, 
1750, 1868, 1881. 

establishing inferior courts, 493, 1321, 
1528, 1866. 

vote on article on, 1523. 

article on, 1866. 

See Courts. 


ete., 1631, 


JURY— 
grand and petit, 7, 230, 258, 274, 306, 
319, 492, 621, 709, 1719, 1855, 1856. 


JUSTICES OF THE PEACE— 
procedure in courts of, 493, 1861, 1867, 
1868. . 
jurisdiction of, 493, 974, 1504, 1866. 
compensation and election of, 1322, 
1867, 1879. 


INDEX TO 


es 


LABOR— 

and arbitration, committee on, 56, 67, 
75, 129. 

propositions and provisions on, 112, 
113, 114, 155, 156, 164, 165, 201, 202, 
203, 297, 299, 358, 362, 1032, 1083; 
1163, 1824, 1874, 1876, 1878. 

article on, 1878. 


LANDS— 

grants of, for State institutions, 5, 6, 
7, 808, 1607, 1878, 1879. 

public, committee on, 56, 66, 75, 129. 

—reports of committee on, 228, 808, 
1604. 

—propositions and _ provisions rel- 
ative to, 157, 158, 166, 192, 203, 808, 
812, 1653, 1686, 1827, 1833, 1857, 1871, 
1878, 1879. 

—disposal of, 808, 812, 1653, 1686, 1857, 
1871, 1878, 1879. 

school, committee on. 56, 66, 75, 129. 

report of committee on, and discus- 
sion relating to, 367, 394, 819, 889, 
1182, 1218. 

—disposal of, 367, 394, 812, 
1686, 1857, 1871, 1878, 1879. 


LEGISLATIVE— 

committee on, 56, 65, 75, 129, 176. 

propositions and provisions on, 113, 
14, 155, 157, 168, 176, 192, 1938, 208, 
218, 226, 244, 300, 393, 394, 820, 1828, 
1833, 1859. 

department restricted by ordinance, 
conformable to Enabling Act, 807, 
810, 1857. 

department of government, 865, 889, 
934, 977, 994, 1506, 1787, 1828, 1833, 
1855, 1858,1859, 1860—72, 1877—9. 

apportionment, 244, 393, 394, 820, 852, 
864, 1812, 1869, 1870. 

article, vote on adoption of, 1004. 

article on, 1866. 


LIBEL— 
prosecution for, 319, 1719, 1856. 


M 
MALE— 


citizens, electors, 3, 5, 420, 1858. 


819, 1289, 


SUBJECTS. | 


1891 


MANUFACTURES— 


and commerce, committee on, 56, 67, 
ok 29% 
See CORPORATIONS. 


MARRIAGE— 
polygamous, prohibited, 4, 806, 1736, 
1857. 
property of wife acquired before, 1782, 
1879. 
METRIC SYSTEM— 
in public schools, 226, 299, 1312, 1413, 
1872. 
MILEAGE— 
to State officers, 
1868. 


MILITIA— 
committee on, 56, 67, 75, 129. 
propositions and provisions on, 163, 
165, 457, 815, 1857, 1858, 18638, 1877. 
vote on article on, 864. 


MINES AND MINING— 

grant of land for miners’ hospital, 7, 
1878, 1879. 

school of, grant of lands for, 7, 1336, 
1607, 1878, 1879. 

committee on, 56, 67, 75, 129. 

propositions and provisions on, 156, 
157, 3389, 623, 1047, 1085, 1177, 1336, 
1413, 1524, 1527, 1530, 1607, 1685, 1800, 
1878, 1879. 

ditches, dumps, ete., public use for, 
339, 623, 14138, 1530, 1685, 1800. 

products, taxation of, 1177, 1879. 

health, safety and employment of per- 
sons in, 1047, 1418, 1878. 


72, 1518, 1860, 1865, 


MISCELLANEOUS— 
committee on schedule, future amend- 
ments and, 56, 67, 75, 129, 225, 268, 
298, 406. 
propositions and provisions, 167, 225, 
299, 406, 1767, 1795, 1828, 1879. 
See PROHIBITION. 


vote on article on, 1801. 
article on, 1879. 


MUNICIPAL— 
corporations, committee on, 56, 66, 75, 
129, 669. 
See CITIES; CORPORATIONS. 


1892 


MUNICIPAL (Continued)— 


elections, 618, 783, 1287, 1479, 1794, 185’. 
See ELECTIONS AND SUFFRAGE. 


N 


NORMAL SCHOOLS— 

State, grant of lands for, 7, 1607, 1878, 
1879. 

—establishment, location and conduct 
of, 6, 807, 1283, 1288, 1336, 1716, 1728, 
1871. 

See ScHOOLS. 


O 


ORDINANCE— 
provisions in Enabling Act concern- 
ing, 4. 


committee on, 56, 67, 75, 129. 

provisions relative to, 4, 218, 316, 806, 
807, 809, 810, 1720, 1857. 

irrevocable relating to religious tol- 
eration, 4, 806, 809, 8 0, 1857. 

—polygamous marriages, 4, 806, 810, 
1736, 1857. 

—Indians and public lands, 4, 807, 810, 
1857. 

—taxation of property of United 
States and of non-residents, 4, 807, 
810, 1857. 

—debts of Utah Territory, 4, 807, 810, 
1857. 

—non-sectarian public schools, 4, 807, 
810, 1857. 

vote on article on, 811. 

article on, 1857. 


P 


PARDONS— 
constitution and power of board of, 
111, 667, 805, 929, 1006, 1152, 1864. 
PENITENTIARY— 
Jands of, granted to State, 7, 1828, 
1878. 
See Prison. 


INDEX TO SUBJECTS. 


POLYGAMY— 
prohibited by constitutional pro- 
vision, 4, 806, 810, 1736, 1857. 
law against, continued in force, 806, 
810, 1736, 1834, 1857, 1880. 


POOR— 
proposition regarding infirm, sick, de- 
pendent, 113. 


PREAMBLE— 
and declaration of rights, committee 
on, and reports, 56, 65, 75, 129, 200, 
218, 226, 228, 244, 272; 274, 304, 319, 345, 
893, 405, 492, 622. 
to the Constitution, 652, 1718, 1855. 
vote on adoption of, 652. 
PRESS— 
freedom of, 319, 1719, 1856. 


PRINTING— 
committee on, 56, 67, 75, 129. 
of proceedings, 75, 76, 90, 104, 108, 117, 
190, 198, 199, 201, 1088, 1824, 1825, 
1835, 1837. 


PRISON— 
State, lands granted for, 7, 1878, 1879. 
—provisions relative to, 257, 778, 929, 
1828, 1865, 1878. 
See LABOR; 
BUILDINGS. 


PARDONS; PUBLIC 


PROBATE— 
jurisdiction, exercise of, 113, 493, 1321, 
1897, 1632, 1861, 1867, 1881. 


PROHIBITION— 
submission of proposition for, 148, 
165, 157, 225, 268, 268, 272, 299, 300, 316, 
845, 419, 457, 495, 535, 578, 621, 668, 711, 
770, 889, 934, 994, 1182, 1232, 1431, 1546. 


PROPERTY— 
taxation of, 4, 202, 807, 1287, 1857, 1875. 
See TAXATION. 

appropriation of public, 
363, 885, 1716, 1855. 

qualification for voters, 
1855, 1858. 

taking of, for public use, 164, 300, 326, 
339, 345, 628, 1218, 1685, 1800, 1857. 

right-to, 229, 280, 257, 304, 323, 
1855. 


118, 218, 245, 


231, 244, 779, 


806, 


INDEX TO SUBJECTS. 


PROPERTY (Continued)— 
of female, 1782, 1879. 
exempt from execution, 

1828, 1833, 1879. 
—taxation, 4, 202, 287, 1875. 
rights of, in change to State govern- 

ment, 4, 807, 1629, 1828, 1833,1856, 1880. 

PUBLIC BUILDINGS— 
and State institutions noteducational, 

committee on, 56, 66, 75, 109, 129. 
grants of lands for, 6, 1607, 1878, 1879. 
propositions and provisions on, and 

location of, 118, 192, 1526, 1614, 1628, 

1705, 1723, 1827, 1828, 1878. 
vote on article on, 1716, 1734. 
article on, L878. 


PUBLIC DEBT— 
State to assume, 5, 1141, 1858, 1880. 
committee on revenue, taxation and, 
56, 66, 75, 129. 
See DEBT; TAXATION. 
vote on article on, 1201. 
article on, 1876. 
PUBLIC LANDS— 
disclaimer concerning, 4, 807, 1857. 
granted to State, 5, 6, 7, 808, 1878, 
1879. 
committee on, 56, 66, 75, 129, 819, 1182. 
propositions relative to, and dis- 
posal of, 6, 157, 166, 192, 203, 419, 808, 
812, 819, 1182, 1604, 1653, 1686, 1827, 
1871, 1878, 1879. 
vote on article on, 1703. 
article on, 1879. 
PUBLIC OFFICERS— 
committee on salaries of, 56, 67, 75, 129, 
1522. 
See SALARINS; TITLE OF OFFICE. 
PUBLIC SCHOOLS— 
system of, to be provided, 5, 1871. 
See SCHOOLS. 


i 
RACE— 
no distinction on account of, 4, 71], 
1858. 
REFORM SCHOOL— 
location, support and conduct of, 6, 
807, 1629, 1865, 1872, 1878, 1879. 


1768, 1797, 


1893 


RELIGIOUS— 
toleration guaranteed, 4, 6, 212, 229, 
230, 244, 806, 807, 1855, 1857, 1872. 
purposes, public property not to be 
appropriated for, 363, 1855, 1872. 
or partisan qualifications forbidden 
in schools, ete., 6, 807, 1872. 
RESERVOIRS— 
grant of lands for, 6, 1607, 1878, 1879. 
j See IRRIGATION; WATER RIGHTS. 


REVENUE— 

taxation and public debt, committee 
on, 56, 66, 75, 129. 

—propositions and provisions on, 113, 
156, 166, 202, 218, 237, 244, 299, 1069, 
1085, 1180, 1822, 1875. 

—vote on article on, 1180. 

—article on, 1875. 

RIGHTS— 

preamble and declaration of, com- 
mittee on, 56, 65, 75, 129. 

of labor, 360, 862, 1878. 

See LABor. 

declaration of, 111, 200, 218, 226, 228, 
244, 272, 274, 304, 319, 345, 393, 405, 492, 
622, 1718, 1855. 

males and females to enjoy equal, 229, 
$23, 420, 5385, 1858. 

See ELECTIONS AND SUFFRAGE. 

water, 272, 1202, 1218, 1232, 1878. 

See IRRIGATION; WATER RIGHTS. 


of trial by jury, 258, 274, 1855. 
See JURY. 
RULES— 
of Convention, committee on, 56, 65, 
75, 129. 
of Convention, 74—90, 102, 110, 126—141, 
212, 218, 219, 224, 225, 248, 268, 278, 298, 
301, 316, 898, 419, 1006, 1177, 1585, 1787. 


S 


SALARIES— 
of public officers, committee on, 56, 
67, 75, 129, 1522, 1611. 
—propositions and provisions re- 
lating to, 103, 155, 203, 212, .244, 988, 
978, 1018, 1152, 1325, 1375, 1513, 1522, 


1611, 1627, 1735, 1802, 1828, 1879. 


1894 


SALARIES (Continued)— 

of members of Convention, 106, 151, 
158, 1083, 1202, 1234, 1851. 

of Convention officers, 118, 148, 152, 
1202, 1234, 1825, 1851. 

of executive officers, 1018, 1611, 1802, 
1879. 

of judicial officers, 1825, 1875, 1513, 
1879. 

officers to be paid fixed; exception, 
103, 938, 950, 1018, 1152, 1611, 1879. 

vote on article on, 1735. 

article on, 1879. 


SALINE LANDS— 
granted to State, 6, 1607, 1878, 1879. 


SCHEDULE— 
future amendments and miscellan- 
eous, committee on, 56, 67, 75, 129, 
225, 243, 268, 298, 299, 406. 
providing for change to State, 225, 
248, 298, 674, 1629, 1653, 1735, 1793, 
1807, 1813, 1834, 1880. 
continuing laws of Territory, 1629, 
1739, 1749, 1834, 1880. 
eontinuing officers of Territory, 1629, 
1749, 1834, 1880. 
election for adoption of Constitution 
in, 406, 674, 1629, 1633, 1758, 1834, 1882. 
election for officers in, 1629, 1633, 1759, 
1834, 1882. 
when Constitution takes effect, 1629, 
1834, 1882. 
vote on article on, 1766. 
article on, 1880. 
SCHOOLS— 
system of public, to be provided, 5, 
367, 394, 807, 1218, 1302, 1331, 1806, 
1810, 1858. 
grant of lands for, 5, 6, 367, 394, 1607, 
1686, 1878, 1879. 
maintenanee, control and eonduct of, 
6, 367, 394, 807, 1872. 
propositions and provisions relative 
to, 158, 166, 192, 216, 226, 227, 367, 
394, 779, 819, 889, 1182, 1218, 187]. 
elections, 783, 1287, 1480, 1882. 
See ELECTIONS AND SUFFRAGE. 
free, 367, 394, 1218, 1301, 1332, 1871. 
university, 6, 367, 807, 1231, 1237, 1878 
See UNIVERSITY. 
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SCHOOLS (Continued)— 


agricultural college, 6, 807, 1231, 1287, 
1878. 
See AGRICULTURAL COLLEGE. 
State normal, 1283, 1288, 1336, 1607, 
1716, 1723, 1878. 
support of county, 1218, 1362, 1872. 
See Country. 
of mines, 7, 1336, 1878. 
for deaf, dumb and blind, 6, 7, 806, 
1607, 1872. 
See DEAF AND DuMB; BLIND. 
metric system in, 226, 299, 1312, 1413, 
1872. 
religious or partisan qualifications 
in, 6, 807, 1872. 
sectarian, not to. receive 
moneys, 6, 807, 1872. 
property of, exempt from taxation, 
4, 202, 237, 1857, 1875. 
debts, limitation, 77, 1116, 1188, 1877. 
oftticers, fees and salaries of, 950, 1018, 
1158, 1879. 
See SALARIES. 
vote on article on, 1374. 
article on, 1871. 


public 


SEAL— 


of State and eourts, 1750, 1866, 1868, 
1881. 


SECRETARY OF STATE— 


election and term of office of, 653, 783, 
1759, 1790, 1862. 

qualifications and duties of, 653, 805, 
1862, 1864, T865, 1866, 1876, 1879. 

becomes governor, when, 667, 1864. 

salary of, 1018, 1611, 1865. 

vacancy in office of, 666, 1864. 


SLAVERY— 


punishment for crime, 3826, 1857. 


SPECIAL LAWS— 


enactment of, 168, 887, 974, 1861, 1872, 
1873. 


STATE— 


Enabling Aet for a, 3 

no wnion of church and, 230) 1855. 

inseparable part of Federal Union, 
230, 1855. 

boundaries of, 3, 165, 166, 167, 191, 204, 
809, 1720, 1857. 


INDEX TO 


STATE (Continued)— 
debt of, 5, 157, 1116, 1184, 1858, 1862, 
1875, 1876. 
property exempt from taxation, 4, 
202, 237, 1875. 
capital, location of, 192, 
1705, 1828, 1878. 
See CAPITAL. 
Territorial obligations assumed by, 
5, 1141, 1884, 1858, 1878, 1880. 
Officers, election of first, 4, 618, 1633, 
1658, 1759, 1834, 1882. 
shall not lend its credit, 951, 976, 994, 
1862. 
See TITLE OF SUBJECT. 


STATE AUDITOR— 

election and term of office of, 653, 783, 
1759, 1790, 1862. 

qualifications and duties of, 653, 660, 
805, 1862, 1865, 1879. 

salary of, 1018, 1611, 1865. 

vacancy in office of, 666, 1864. 

not eligible to re-election, 660, 1862. 


202, 1014, 


STATE BOARD OF EDUCATION— 
members and duties, 1291, 1611, 1872. 


STATE BOARD OF EQUALIZATION— 
members and duties, 1109, 1611, 1876. 


STATE FAIR— 
location and support of, 778, 929, 1828, 
1878. 


STATE INSTITUTIONS— 

grant of lands for, 6, 7, 806, 1607, 1872, 
1878, 1879. 

committee on public buildings and, 56, 
66, 75, 109, 129, 1526. 

propositions and provisions relative 
to, 166, 192, 1607, 1614, 1628, 1705, 1723, 
1807, 1827, 1828, 1878. 

See TiTLE OF INSTITUTION. 
vote on article on, 1716, 1734. 
article on, 1878. 


STATE TREASURER— 
election and term of office of, 653, 783, 
1759, 1790, 1862. 
qualifications and duties of, 653, 660, 
666, 805, 1108, 1862, 1865, 1876. 
salary of, 1018, 1159, 1611, 1865. 
vacancy in office of, 666, 1864. 


SUBJECTS. 1895 
STATE TREASURER (Continued)— 

not eligible to re-election, 660, 1862. 

not to make profit out of public 
moneys, 1108, 1876. 

STENOGRAPHER— 

Official, for Convention, employment, 
duties and salary of, 91, 101, 120, 14s, 
152, 228, 1237, 1825. 

STREETS— 

special legislation concerning, 887, 974, 

1667, 1861, 1878. 
SUFFRAGE— 

committee on elections and rights of, 
56, 66, 75, 129. 

woman’s, 101, 121, 157, 162, 197, 216, 263, 
407, 420, 496, 585, 599, 680, 712, 769, 809, 
850, 888, 933, 975, 9938, 1031, 1032, 1084, 
1142, 1181, 1282, 1287, 1413, 1497, 1585, 
1683, 1750, 1858. 

See ELECTIONS AND SUFFRAGE. 


SUPERINTENDENT OF PUBLIC IN- 
STRUCTION— 
election and term of office of, 653, 783, 
1759, 1790, 1862. 
qualifications and duties of, 653, 805, 
1291, 1810, 1862, 1865, 1872. 
salary of, 1018, 1153, 1611, 1804, 1865. 


SUPREME COURT 
transfer of causes in, 7, 1631, 1750, 1880. 
election and term of office of justices 

of, 788, 1318, 1497, 1759, 1790, 1806, 
1866, 1869. 
qualifications and salaries of justices 
of, 1318, 1825, 1518, 1611, 1866, 1868. 
how constituted, 498, 1813, 1497, 1866. 
powers and duties of, 1018, 1318, 1506, 
1519, 1864, 1869. 
vacancy in office of justice of, 1520, 
1864. 


oe 


TAXATION— 
to be equal, 4, 323, 1857. 
property exempt from, 4, 237, 1857, 
1875. 
and public debts, committee on reve- 
nue, 56, 66, 75, 129, 779. 


1896 


TAXATION (Continued )— 

propositions and provisions relative 
to, 118, 156, 157, 166, 202, 218, 244, 299, 
300, 779, 974, 1069, 1085, 1108, 1139, 
1177, 1188, 1218, 1801, 1331, 1871, 1874, 
1875, 1876, 1880. 

property qualifications of electors, 
231, 244, 779, 1855, 1858, 1877. 

local, for high schools, 1218, 1301, 1331, 
1871. ; 

property subject to, 1069, 1085, 1177, 
1874, 1875, 1876, 1880. 

rate of, 1108, 1139, 1876. 

equalization of, 1109, 1611, 1876. 

as limit to indebtedness, 779, 1116, 1188, 
1188, 1877. 

not affected by change to State, 1629, 
1880. 


TIMBER LANDS— 
use of proceeds of, 1234, 1871. 
protection of, 1284, 1878. 
See FORESTRY. 


TREASON— 
definition of, and conviction for, 667, 
1857, 1864. 


TRUSTS— 
prohibiting, 199, 1874. 
See LABOR. 


U 


ONITED STATES— 

area of, in State of Utah, 3, 165, 166, 
167, 191, 204, 809, 1720, 1857. 

Constitution of, supreme law, 4, 230, 
1855. 

Utah an inseparable part of, 230, 1855, 

ordinance of Utah Constitution irrev- 
ocable without consent of, 4, 1857, 
1858. 

lands in Utah, 4, 1857, 1875. 

grants of lands by, 5, 6, 7, 1879. 

eourts in Utah, 7. 

property of, exempt from taxation, 4, 
1857. : 

laws, application of, in Utah, 8. 


INDEX TO SUBJECTS. 


UNIVERSITY OF UTAH— 

grant of lands for, 6, 1607, 1871, 1878, 
1879. 

part of public school system, 367, 1871. 

location, establishment and conduct 
of, 6, 807, 1231, 1237, 1305, 1331, 1363, 
1871, 1879. 

religious or partisan qualifications in, 
6, 807. 


UTAH COMMISSION— 
conduct of elections by, 4, 5, 1736, 1750, 
1882. 
VOTERS— 
on Constitution and first State 
officers, qualifications of, 3, 5, 406, 
618, 766, 1633, 1736, 1834, 1882. 
in State, qualifications of, 101, 102, 142, 
231, 244, 268, 323, 407, 420, 496, 535, 
679, 770, 779, 850, 888, 933, 975, 993, 
1081, 1032, 1084, 1142, 1181, 1282. 1287, 
1418, 1497, 1585, 1633, 1750, 1834, 1856, 
1858, 1859, 1862, 1872, 1876, 1877, 1879, 
1882. | 
See ELECTIONS AND SUFFRAGE. 


W 


WATER RIGHTS— 
propositions and provisions on, 156, 
163, 202, 217, 218, 226, 244, 272, 299, 
300, 339, 578, 623, 669, 711, 1202, 1218, 
1232, 1524, 1685, 1795, 1800, 1878. 
municipal powers relating to, 339, 
623, 669, 1232, 1873, 1877. 
existing, recognized, 1202, 1232, 1824, 
1878. 
vote on article on, 1233. 
article on, L878. 
WITNESSES— 
qualifications and attendance of, 230, 
306, 1855, 1856, 1857. 
WRITS— 
issue of, by supreme and district 
eourts, 252, 1866. 
issued before Statehood in foree, 1631, 
1880. 
WYOMING— 
sympathy for sufferers in, 319. 
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By the Hon. R. G. LAMBERT, Chairman of Committee on Printing, 
Constitutional Convention. 


ADAMS L. B., Member from Ogden, 
Weber County. 


Appoitnted— 
on committee on apportionment and 
boundary, 66. 
on committee on water rights and 
irrigation, 66. 
chairman of committee on public 
lands, 66. 
on committee on schedule, future 
amendments and miscellaneous, 297. 
Moves— 
that F. J. Kiesel be sworn, 39. 
to place article on public lands on 
calendar, 1184, 1202. 


Presents— 
petition for separate submission of 
suffrage, 1413. 
Requests excuse for Strevell, 39. 
Reports as chairman of committee on 
public lands, 419, 1182. 


Remarks— 
on motion to amend section 1, public 
lands, 813, 814. 
on voting on legislative article, 1005. 


ALLEN R. A., Member from Kingston, 
Piute County. 


Appointed— 
on committee to name standing com- 
mittees, 38. 
on committee on apportionment and 
boundaries, 66. 


on committee on corporations, 66. 
120 


ALLEN R. A. (Continued.) 
Moves— 


to strike out section 10, elections and 
right of suffrage, 602. 

the previous question on motion to 
recommit, 735. 

to amend section 14, elections and suf- 
frage, 783, 784. 

to amend section 18, legislative, 869. 

a substitute to section 12, taxation 
and revenue, 1109. 

to reconsider section 14, elections and 
suffrage, 1287. 

to amend section 5, judiciary, 1314. 

to amend section 1, salaries, 1611. 

to strike out section 1, miscellaneous, 
1767. 

on revision, 1812, 1880. 


Presents— 


proposition for insertion in Constitu- 
tion on county lines, 156. 

proposition for insertion in Constitu- 
tion on apportionment, 168. 

proposition for insertion in Constitu- 
tion on narcotics, 167. 

propositionfor insertion in Constitu 
tion on labor, 203. 

petition for suffrage to go into Con- 
stitution, 889, 1148. 

petition for separate submission of 
suffrage, 993. 


Remarks— 
on suffrage, 571. 


1898 


ALLEN, R. A. (Continued.) 


Remarks— 
on motion to strike out section 10, 
elections and suffrage, 602, 613, 614. 
on motion to amend section 14, elec- 


tions and suffrage, 783, 784, 785, 1479, | 


1492, 1498. 

on motion to amend section 13, legis- 
lative, 872. 

on motion to adopt section 4, minor- 
ity report, legislative, 893, 894. 

on motion to strike out section 35, leg- 
islative, 948, 949. 

on motion to amend section 4, taxa- 
tion and revenue, 1078. 

on motion to amend section 12, taxa- 
tion and revenue, 1109, 1110. 

on motion to amend section 3, public 
debt, 1129. 

on motion to amend section 4, public 
debt, 1193. 

on motion to amend section 5, judi- 
ciary, 1315. 

on voting on amendment to section 
20, judiciary, 1518. 

on article on public lands, 1609. 

on section 38, corporations, 1679. 

on public lands, 1694. 

on revision, 1811. 


Withdraws motion to strike out, 1769. 


ANDERSON, ANDREW S., Member 
from Frisco, Beaver County. 


Appointed— 
on committee to name standing com- 
mittees, 38. 
on committee on elections 
frage, 66. 
on committee on public lands, 66. 


Moves— 


for chairmen of different committees 
to announce meetings, 116. 

to lay amendment to section 4, bill of 
rights, on table, 248. 

to amend section 8, legislative, 935. 

to amend section 4, bill of rights, 231. 

to amend section 11, bill of rights, 304. 

to amend section 12, bill of rights, 312. 

to amend section 1, public lands, 813. 


and suf- 
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ANDERSON, ANDREW S. (Continued. ) 


Moves— 

to amend section 8, legislative, 935. 

to amend rules, 1006. 

to amend section 12, executive, 1014. 

to amend section 3, taxation and rev- 
enue, 1074. 

to amend the amendment to section 
5, education, 1238, 1283, 1340. 

to strike out section 21, corporations, 
1563, 1603. 

for a recess, 1584. 

to strike out section 29, corporations 
1597. r 

to amend section 38, corporations, 
1603. 

to amend section 3, public buildings, 
1614. 

to strike out section 5, public build- 
ings, 1627. 


to strike out and amend section 21, 
corporations, 1667. 

to amend motion to section 4, publie 
lands, 1703. 

the previous question, 1727. 


Presents-—— 
proposition relating to rights for in- 
sertion in Constitution, 111. 
petition for separate submission of 
suffrage, 976. 


Femarks— 

on seeonding nomination of Joseph 
A. Smith, 50. 

on report of committee on site, 61. 

on correcting of minutes, 106. 

on per diem of minute clerk, 149. 

on motion regarding propositions, 
219. 

on motion to amend section 4, bill of 
rights, 231, 233, 234. 

on motion to make report of com- 
mittee on elections and suffrage 
special order, 267. 

on motion to amend section 11, bill of 
rights, 304, 305. 

on motion to amend section 12, bill of 
rights, 306, 312. 

on motion to strike out section 21, 
bill of rights, 826. 
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ANDERSON, ANDREW S&S. (Continued. ) 


Remarks— 

on motion to amend section 24. bill of 
rights, 346. 

on motion to amend section 2, educa- 
tion and school land, 377, 1835. 

on motion to take-up bill of rights for 
third reading, 406. = 

ou motion to print report of minority 
on suffrage, 410, 415. 

on suffrage, 481, 568. 

on motion to postpone action on elec- 
tions and suffrage, 694. 

on motion to recommit elections and 
suffrage, 733. 

on motion to amend section 8, elec- 
tions and suffrage, 774. 

on motion to strike out section 5, eiec- 
tions and suffrage, 778. 

on motion to amend section 14, elec- 
tions and suffrage, 798. 

on motion to go into committee cf 
the whole, 812. 

on motion to amend section 1, public 
lands, 813. 

on motion to amend section 4, appor- 
tionment, 840. 

on point of order on Roberts, 895. 

on Roberts’s amendment to legislative 
article, 922. 

on motion to amend section 12, execu- 
tive, 1006, 1010. 

on motion to strike out section 3, la- 
bor and arbitration, 1056. 

on article on labor, 1164, 1171. 

on motion to amend section 4, educa- 
tion, 1248, 1311, 1337, 1360. 

on motion to amend section 2, educa- 
tion, 1335. 

on motion to amend section 20, judi- 
ciary, 1375. 

on motion to strike out section 3, 
mines and mining, 1414. 

on motion to amend section 2, judi- 
ciary, 1497. 

on motion to reconsider section 9, ju- 
diciary, 1522. 

en mines and mining, 1414, 1524, 1528, 
1529, 1544, 1546. 

‘on section 21, corporations, 1567, 1568. 
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ANDERSON, ANDREW S. (Continued. ) 


Lemarks— 
on section 23, corporations, 1572. 
on resolution for final reading of ar- 
ticles, 1587. 
on section 1, public lands, 1605. 
on public lands, 1609, 1690, 691, 1693, 
1697. 
on section 3, public buildings, 1615. 
on schedule, 1633, 1742, 1746. 
on section 2, corporations, 1657. 
on section 9, corporations, 1661. 
on section 38, corporations, 1678. — 
on voting on corporations, 1705. 
on section 6, public buildings, 1714. 
on point of order, 1718. 
on voting on schedule, 1766. 
on miscellaneous, 1768. 
Seconding nomination of Parley P. 
Christensen, 47. 
Seconding nomination of 
Smith, 50. 
Withdraws amendment to section 4, ed- 
ucation, 13860. 


Joseph A. 


ASHTON, E. M. 
nominated for committee cierk, 126, 
124. 
nomination withdrawn, 121. 


BARNES JOHN R., Member from Kays- 
ville, Davis County. 


Appointed— 
on executive committee, 66. 
on committee on apportionment and 
boundary, 66. 
on committee on accounts and ex- 
penses, 67. 
Moves— 
to adjourn to a set time, 78. 
a substitute to section 14, elections 
and suffrage, 796. 
to strike out section 4, water rights, 
ANI: 
to amend 
1467. 
to strike out section 27, corporations, 
1592: 
to strike out section 28, corporations, 
1594. 


section 1, corporations, 
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BARNES, JOHN R. (Continued.) 
Opened by prayer, 1413. 


Remarks— 

on correcting minutes, 106. 

on referring motion to conmittee on 
accounts and expenses, 116. 

on report of committee on accounts, 
149, 152, 158. 

on report of accounts and expenses, 
272. 

on motion to refer expenses to com- 
mittee, 273. 

on motion to fine absent members, 
304. 

on motion to amend section 2, eduea- 
tion and school land, 390. 

on suffrage, 520. 

on motion to postpone elections and 
suffrage, 702. 

on motion to reeommit elections and 
suffrage, 753. 

on motion to amend section 14, elee- 
tions and suffrage, 796. 

on motion to amend section 31, legis- 
lative, 975. 

on motion to amend section 20, ex- 
ecutive, 1021, 1027. 

on resolution instructing committee 
on accounts, 1184. 

on water rights, 1214. 

on motion to reconsider accounts, 
1236. 

on motion to amend section 15, judi- 
ciary, 1394, 1395. 

on motion to amend section 11, cor- 
porations, 1174. 

on seetion 20, judiciary, 1516. 

on section 25, corporations, 1580, 1672, 
1674, 1675. 

on section 29, corporations, 1594. 

on seetion 34, corporations, 1599, 1600. 

on schedule, 1648, 1649. 

on invitation to reception, 1654. 


BENNETT, J. H., general agent R. G. 
W. Ry. 
letter from, 175. 


BROWN, REV. CLARENCE F., of the 
Congregational Church. 
offered prayer, 105, 1032. 


BOWDLE J. R., Member from Salt 
Lake County. 


Appotnted— 
on committee on education and school 
lands, 66. 
on committee on municipal corpora- 
tions, 66. 
on committee on printing, 67. 


Excused, 162. 


Moves— 

to amend resolution relating to sten- 
ographer, 48. 

that nominations for pages close, 55. 

relating to printing, 103. 

to suspend rules in relation to. propo- 
sitions, 299. 

to amend section 13, bill of rights, 313. 

to rise and report, 392, 534, 819. 

moves a substitute to section 1, pub- 
lie debt, 1119, 1120. 

to strike out section 8, labor and arbi- 
tration, 1066. 

to close debate, 571. 

to amend section 1, militia, 815. 

to strike out section 4, apportion- 
ment, 852. 

to strike out section 12, legislative, 
869. 

to amend section 20, legislative, 881. 

to return communication, 976. 

to lay amendment to section 20, ex- 
ecutive, on table, 1017. 

to amend section 20, executive, 1024. 

to amend section 8, education, 1228, 

to amend section 5, judiciary, 1316. 

to amend section 8, schedule, 1633. 

to amend section 2, corporations, 
1657. 

the previous question, 188, 1715. 

Presents— 

petition for separate submission of 
suffrage, 851. 

petition on prohibition, 263, 272. 

proposition for insertion in Constitu- 
tion on lotteries, 244, 

proposition for insertion in Constitu- 
tion on eorporate control, 193. 
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BOWDLE, J. R. (Continued). 


Presents— 

proposition for insertion in Consti- 
tution on exemptions and home- 
steads, 201. 

proposition for insertion in Constitu- 
tion on mechaniec’s liens, 201. 

proposition for insertion in Consti- 
tution, 244. 

memorials praying for prohibition, 
457. 

Remarks— 

on election of stenographer, 53. 

on amendment to section 4, bill of 
rights, 234. 

on proposition on prohibition, 263, 
272. 

on report of committee on rules to 
increase committee on _ schedule, 
268. 

on motion to amend section 10, bill of 
rights, 282, 291. 

on motion to amend section 13, bill of 
rights, 313. 

on motion to amend section 2, educa- 
tion and school lands, 371. 

on motion to close debate on sutf- 
frage, 571. 

on motion to amend section 2, elec- 
tions and suffrage, 601. 

on motion to amend section 22, bill of 
rights, 637. 

on motion to amend section 1, ex- 
ecutive, 658. 

on motion to amend section 3, execu- 
tive, 660. 

on motion to amend section 6, munic- 
ipal corporations, 670. 

on report of chairman of committee 
on accounts and expenses, 712. 

on motion to recommit elections and 
suffrage, 714, 715, 716, 726. 

on voting on section 1, suffrage, 767, 
769. 

on voting on elections and suffrage, 
804. 

on motion to amend section 1, public 
lands, 818. 

on motion to amend section 1, militia, 
816, 818. 


BOWDLE, J. R. (Continued). 


Remarks— 


on motion to go into committee of 
the whole, 819. 

on motion to strike out section 1 
apportionment, 823. 

on motion to amend section 4, appor- 
tionment, 845. 

on motion to amend section 4, appor- 

_ tionment, 852, 853, 854. 

on motion to strike out section 12, 
legislative, 869. 

on motion to amend section 13, legis- 
lative, 872, 873. 

on motion to adopt section 1, minor- 
ity report, legislative, 894. 

on substitute to section 12, executive, 
932. 

on motion to strike out section 33, 
legislative, 937. 

on point of order on Evans, 968. 

on motion to reconsider section 36, 
legislative, 981, 982. 

on voting to reconsider section 36,. 
legislative, 1003. 

on voting on legislative article, 1004. 

on Anderson’s motion to amend rules,. 
1006. 

on motion to amend section 20, execu- 
tive, 1025. 

on motion to amend section 1, labor: 
and arbitration, 1037, 1038, 1039. 

on motion to amend section 3, labor 
and arbitration, 1055. 

on motion to strike out seetion 5,. 
labor and arbitration, 1058. 

on motion to amend section 1, public 
debt, 1120, 1122. 

on motion to amend section 3, public 
debt, 1130. 

on motion to receive and file petitions, 
1182. 

on motion to amend section 4, public 
debt, 1189, 1192. 

on motion to amend section 8, educa- 
tion, 1229, 1280, 1231, 1236. 

on motion to amend section 5, educa- 
tion, 1273, 1277, 1808. 

on motion to amend section 7, educa- 
tion, 1290, 1291. 


1902 


BOWDLE, J. R. (Continued. ) 


Remarks— 
on motion to amend section 10, edu- 
cation, 1292. 


on motion to amend section 2, educa- 
tion, 1803. 

on motion to amend section 5, judici- 
ary, 1317. 

on motion to amend section 8, judici- 
ary, 1823. 


on motion to amend section 20, judici- 
ary, 1826, 1879. 

on motion to amend section 15, judici- 
ary, 1396. 

on mines and mining, 1415, 1416, 1417, 
1425, 1426, 1428, 1525, 1532, 1533. 

on motion to adopt majority report 
on prohibition, 1451, 1460. 

on corporations, 1464, 1549. 

on section 2, corporations, 1467, 1468. 

on motion to amend section 9, cor- 
porations, 1468. 

on motion to reconsider section 14, 
elections, 1484, 1490. 

on point of order on section 5, judici- 
ary, 1502. 

on motion to amend section 5, judici- 
ary, 1519. 

on motion to strike out section 14, 
corporations, 1558, 1663, 1665. 

on section 21, corporations, 1564, 1565. 

on section 28, corporations, 1573. 

on section 25, corporations, 1582. 

on section 26, corporations, 1589, 1590, 
1591. 

on section 1, public lands, 1605. 

on section 3, public lands, 1607, 1610. 

on schedule, 1635, 16387, 1644. 

on section 88, corporations, 
1680. 

on miscellaneous, 1768, 1769, 1779, 1784, 
1795, 1799. 

on committee on address, 1787. 

on revision, 1789, 1806, 1829, 1830. 

on voting on miscellaneous, 1801. 

on compensation of 
1826. 


1679, 


stenographer, 


on printing record, 1837, 1838, 1841, 
1845. 


on decorations in hall, 1848. 
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BOWDLE, J. R. (Continued.) 


Seconds Kimball’s motion on printing, 
rules, 80. 


BOYER, J. S., Member from Springville, 
Utah County. 


Appointed— 
on committee on federal relations, 65. 
on committee on salaries of public 

officers, 67. 


Asks privilege of floor for Mayor Gale, 
of Springville, 602. 


Moves— 

to amend, relating to clerk’s salaries, 
150. 

to rise and report, 518. 

to strike out section 2, amendments, 
674. 

to amend section 20, legislative, 883, 
936. 

to amend section 2, taxation and 
revenue, 1177. 

to amend section 7, public debts, 1199. 

to amend section 8, judiciary, 1505. 

to amend section 2, salaries, 1613. 

to amend section 9, corporations, 
1658, 1661. 

to amend section 387, corporations, 
1680. 

to amend section 3, public buildings, 
1706. 

to amend section 1, miscellaneous, 
1769), L797. 

to amend on revision, 1805. 


Presents— 
petition on prohibition from citizens 
of Springville, 316. 
petition for separate submission of 
suffrage, LOS84. 
petition for suffrage to go in the Con- 
stitution, 1084. 


PRemarks— 
on Christianson reporting death of 
his brother, 52. 
on motion to adopt report of com- 
mittee on stenographer, 92. 
on reading report of committee on 
expense, 146. 
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BOYER, J. S. (Continued. ) 


Reemarks— 

on election of committee clerk, 160, 
161. 

on proposition on boundaries, 165. 

on reading of motion on Coray, 221. 

on motion on Coray, 222. 

on motion to amend section 12, bill of 
rights, 312. 

on motion to amend section 23, bill 
of rights, 331. 

on section 1, elections and rights of 
suffrage, 486, 487. 

on motion to rise and report, 513. 

on suffrage, 561, 563, 576. 

on motion to amend section 22, bill of 
rights, 636, 637. 

on voting on bill of rights, 651, 652. 

on voting on elections and suffrage, 
803. 

on motion to strike out section 11, 
legislative, 868. 

on motion to amend section 20, exe- 
cutive, 1020. 

on motion to strike out section 5, 
taxation and revenue, 1102. 

on motion to amend section 3, public 
debt, 1129. 

on motion to amend section 4, public 
debt, 1188, 1189, 1191. 

on motion to amend section 20, judi- 
ciary, 1826. 

on motion to adopt majority report 
on prohibition, 1454, 1464. 

on section 3, public buildings, 1619. 

on public lands, 1700. 

on voting on corporations, 1705. 

onsection3, public buildings, 1707, 1717. 

on miscellaneous, 1779. 


BRANDLEY, THEODORE, Member 
from Richfield, Sevier County. 
Appointed— 
on legislative committee, 65. 
on committee on water rights and 
irrigation, 66. 
on committee on engrossment and 
enrollment, 67. 
on committee to prepare address, 1802. 


Opened by prayer, 1476. 


BRANDLEY, THEO. (Continued.) 


Presents— 
proposition for insertion in Constitu- 
tion on referendum, 203. 
petition for separate submission of 
suffrage, 809, 934. 
resolution to relieve sufferers in mine 
disaster, Wyoming, 319. 


Remarks on voting on legislative ar- 
* ticle, 1004. 


BACHMAN, BEN. 
nominated as committee cierk, 120, 
124. 


nomination withdrawn, 121. 


BARTLETT, REV. DANA W. 
of the Congregational Church, of- 
fered prayer, 180, 456. 


BEATES, REV. JAMES F. 
of the Lutheran Church, offered prayer, 
65. 


BUTTON, H. G., Member from Second 
Precinct, Salt Lake City. 


Appointed— 
on committee on public lands, 66: 
on committee on ordinance, 67. 


Moves— 

to lay motion on seats on table, 72. 

to suspend rules and elect Clawson 
by acclamation, 49. 

to amend motion to elect committee 
clerk, 123. 

to rise and repert, 577. 

for recess, 518, 600, 784, 1818. 

to reject portion of report, 147. 

that it be read by title and referred, 
162. 

to amend motion to adjourn, 168. 

to read report of committee on boun- 
daries, 191. 

to pass section 5, bill of rights, 257. 

to increase fine of absent members, 
304. 

an amendment to rule 20, 393. 

to adjourn, 766, 1682. 


1904 INDEX TO NAMES. 


BUTTON, H. G. (Continued). 
Moves— 


BUTTON, H. G. (Continued). 


PRemarks— 


to amend section 8, elections and suf- 
frage, 783. 

to amend section 20, executive, 1017. 

to amend labor and arbitration, 1068. 

to lay section 14, taxation and rev- 
enue, on table, 1178. 

the previous question on mines and 
mining, 1529. 

to rise and report progress, 1583, 1584. 

to lay Coray’s resolution on table, 
1587. 

to suspend rules and limit debate, 
1588. 

to amend section 29, corporations, 
1594, 

to strike out section 4, public build- 
ings, 1626. 

to pass to third reading, article on 
public buildings, 1629. 

to amend section 9, corporations, 
1658. 

anew section to corporations, 1677. 

the previous question, 1758. 

to amend motion for committee on 
address, 1787. 

on revision, 1817, 1818. 

to put address in minutes, 1846. 


Presents— 
petition for separate submission of 
suffrage, 711, 976. 
petition in favor of prohibition, 1232. 


FReemarks—— 

on motion for committee to select 
stenographer, 46. 

on election of committee clerks, 48. 

on Goodwin’s appointment as chair- 
man of judiciary committee, 67. 

on adopting report of committee on 
site, 68. 

on hiring janitor, 69. 

on desks, 71. 

on question of selecting seats, 72, 73. 

on election of committee clerks, 121, 
128. 

on report of committee on expenses, 
147, 149, 151. 

on motion to suspend rules, 164, 165. 


on motion to adjourn, 168, 169, 170. 

on chairman announcing committee 
meetings, 173. 

on call for previous question, 196. 

on resolution on stenographer, 224. 

on section 4, bill of rights, 247. 

on motion to set time to report on 
elections and suffrage, 317. 

on motion to amend section 2, educa- 
tion and school lands, 380, 381, 

on suffrage, 553, 579. 

on motion to take a recess, 599, 600, 
601. 

on point of order on chair, 620. 

on motion to amend section 22, bill of 
rights, 640. 

on motion to amend section 1, execu- 
tive, 658. 

on motion to amend section 6, execu- 
tive, 664. 

on motion to postpone action on elec- 
tions and suffrage, 692. 

on Wells’s motion to amend section 1, 
elections and suffrage, 711. 

ou motion to recommit elections and 
suffrage, 717, 764. 

on point of order on Cannon, 724. 

on rules, 751. 

on voting on section 1, elections and 
sufirage, 767. 

on voting on elections and suffrage, 
804. 

on motion to amend section 1, militia, 
816. : 

on motion to adopt section 4, mi- 
nority report on legislative, 892. 

on a point of order on Maloney, 903. 

on Roberts’s amendment to legislative 
article, 920. 


on motion to strike out section 35, 
legislative, 947. 
on point of order, 958, 1727. 


on motion to amend section 8, legis- 
lative, 1004. 


on voting on legislative article, 1005. 


on motion to amend section 20, execu- 
tive, 1020. 
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BUTTON, H. G. (Continued. ) 


Remarks— 

on motion to amend section 1, labor 
and arbitration, 1034, 1038. 

on motion to amend section 3, labor 
and arbitration, 1054. 

on motion to reconsider section 1, 
elections and suffrage, 1145. 

on amendment to labor, 1172. 

on motion to amend section 4, public 
debt, 1189. 

on water right, 1204, 1205. 

on motion to amend section 3, educa- 
tion, 1231. 

on motion to amend section 10, educa- 
tion, 1294. 

on motion to amend section 5, judi- 
ciary, 1818. 

on motion to strike out section 2, edu- 
eation, 1332. 

on motion to amend section 4, educa- 
tion, 1354. 

on mines and mining, 1424, 1527, 1528, 
15838, 1536. 

on motion for night sessions, 1477. 

on motion to take consideration of 
section 14 from table, 1481, 1489, 
1490, 1491. 

on section 21, corporations, 1565. 

on section 26, corporations, 1590, 1591. 

on section 29, corporations, 1595. 

on section 6, public buildings, 1627. 

on section 6, schedule, 1632. 

on section 9, schedule, 1636. 

on section 9, corporations, 1660. 

on revision, 1788, 1806, 1822, 1849. 

on printing Constitution, 1825, 

on voting on Constitution, 1834. 


Seconds nomination of R. Clawson, 
sergeant-at-arms, 49. 


BURLEY, D.E., general agent U. P. Ry. 
letter from, 175. 


BUYS, WILLIAM, Member from Heber, 
Wasatch County. 
Appointed— 
on committee to name standing com- 


mittees, 38. 
on committee on federal relations, 65. 
}2I 


1905 


BUYS, WILLIAM (Continued.) 
Appointed— 


on committee on corporations, 66. 
On committee on ordinance, 67. 


chairman of committee of the whole, 
496. 


Moves— 

to amend section 4, bill of rights, 249, 
365. 

‘to amend section 5, bill of rights, 252. 

to amend section 3, counties, cities and 
towns, 399. 

to amend substitute to section 14, 

. elections and suffrage, 7938, 800. 

to amend section 14, legislative, 879. 

to amend section 15, legislative, 879. 

to amend section 27, legislative, 885. 

to amend section 31, legislative, 886. 

to strike out section 35, legislative, 
887. 

to amend section 31, legislative, 975. 

to amend on revision, 1831. 


Presents— 


proposition for insertion in Constitu- 
tion on income tax, 244. 

proposition for insertion in Constitu- 
tion on protection of dairy prod- 
ucts, 299. 


Leemarks— 

on resolution on Coray, 220. 

on motion to amend section 4, bill of 
rights, 245, 249. 

on motion to amend section 5, bill of 
rights, 252. 

on petition on prohibition, 263. 

on motion to amend section 13, bill of 
rights, 315. 

on motion to amend section 23, bill of 
rights, 338, 

on motion to amend section 24, bill of 
rights, 355. 

on motion to amend section 6, munic- 
ipal corporations, 673. 

on motion to strike out or amend seec- 
tion 3, elections and suffrage, 776, 


pdr dad 


ll. 


on motion to amend section 14, elec. 
tions and suffrage, 788, 795. 


1906 


BUYS, WILLIAM (Continued. ) 


Remarks 

on motion to amend section 4, appor- 
tionment, 845, 846, 854, 858. 

on motion to amend section 27, legis- 
lative, 885. 

on motion to amend section 31, legis- 
lative, 974, 975. 

on section 4, taxation and revenue, 
Uwe 5 

on motion to amend section 10, edu- 
cation, 1297, 1299. 

on motion to amend section 5, judi- 
ciary, 1319. 

on motion to amend section 1, judi- 
ciary, 1403, 1412. 


CALL, CHESTER, Member from Boun- 
tiful, Davis County. 
Appointed— 
on committee on elections and suf- 
frage, 66. 
on committee on revenue, taxation 
and public debt, 67. 


Presents— 
memorial from women of 
County on suffrage, 216. 
petition from citizens of Davis County 
on suffrage, 2638. 
petition for suffrage to go into Con- 
stitution, 934. 


Davis 


Peemarks— 
on motion to recommit elections and 
suffrage, 752. 


CANNON, GEORGE M., Member from 
Salt Lake County. 


Appointed— 
on committee on corporations, 66. 
chairman of committee on revenue, 
taxation and public debt, 66. 


Accepts amendment of Squires on com- 
mittee clerks, 47. 

Called to the chair in committee of the 
whole, 1202. , 

Called to the chair during the absence 
of the president, 1811. 

Excused, 55. 
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CANNON, GEORGE M. (Continued.) 


Moves— 


for committee of five on rules and or- 
der of business, 12. 

to adjourn, 141. 

to elect committee clerks, 128. 

to amend rules, 37, 138. 

to amend, relating to 
clerks, 150. 

to refer to committee, 154. 

to amend and refer, 155, 156. 

for previous question, 171, 194, 196. 

for committee of three to revise min- 
utes, 189. 

a resolution on election of permanent 
officers, 43. 

that propositions be received and re- 
ferred, 192. 

to adjourn, 1938, 196, 1798, 1813. 

for previous question, 194, 195. 

to rise and report, 207. 

to suspend rules on propositions, 217. 

to receive and file part of report of 
committee on expenses, 298. 

on incurring expense, 299. 

to amend section 2, counties, cities 
and towns, 398. 

to amend motion on section 3, ecoun- 
ties, cities and towns, 399. 

to go into committee of the whole, 
491, 708. 

to not rise until Roberts closes, 519. 

to stop debate on suffrage, 553. 

to adjourn to some place where the 
people could hear Roberts, 577. 

to strike out section 13, elections and 
suffrage, 615. 

for evening sessions, 621. 


salaries of 


a substitute for amendments to sec- 
tion 8, amendments, 676. 


point of order on Eldredge’s motion 
to pastpone, 704. 


for recess, 737. 


to amend section 14, elections and guf- 
frage, 792. 


to strike out section 14, elections and 
suffrage, 798. 


to adopt article on apportionment, 
808. 
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CANNON, GEORGE M. (Continued. ) 


Moves— 

to recommend the adoption of article 
on militia, 819. 

to rise and report, 928, 1476. 

previous question on appeal from the 
chair, 972. 

to amend section 20, executive, 1027. 

to strike out section 1, labor and ar- 
bitration, 1032. 

to amend section 5, labor and arbitra- 
tion, 1056. 

to report labor and arbitration, 1068. 

tolay motion to reconsider accounts 
on table, 1084. 

to amend section 13, taxation and 
revenue, 1115. 

to report taxation and revenue for 
third reading, 1116. 

to amend section 3, taxation and rev- 
enue, 1177. 

to amend section 1, public debt, 1184. 

to strike out section 4, education, 
1307. 

to go into committee of the whole, 
1331. 

a substitute for section 4, education, 
1361. 

to amend section 14, corporations, 
L567: 

to strike out sections 30 and 31, cor- 
porations, 1597. 

tostrike out section 33, corporations, 
1599. 

to strike out section 36, corporations, 
1602. 

to place public lands on calendar, 
1611. 

to amend section 2, salaries, 1612. 

to amend section 1, public lands, 1686. 


an appeal from the decision of the 
chair, 1728. 

anew section to miscellaneous, 1795, 
1796, 1800. 

on revision, 1814, 1823, 1833. 

for Arthur Stayner to edit record, 
1837. 

a resolution for bids on printing pro- 
ceedings, 1846. 


1907 


CANNON, GEORGE M. (Continued.) 
Moves— 
for secretary to call on members who 


had not contributed to Wyoming 
relief fund, 1847. 


Nominates James N. Kimball for tem- 
porary chairman, 11. 

Offers substitute to fix time for commit- 
tee meetings, 119. 


Presents— 

proposition for insertion in Constitu- 
tion on labor, 164. 

proposition for insertion in Constitu- 
tion on discrimination in labor, 165. 

petition for separate submission of 
suffrage, 976. 

petition for suffrage to go into Con- 
stitution, 1032, 1181. 


Remarks— 

on motion to refer back report on 
credentials, 31, 32. 

on motion to elect permanent officers, 
45, 46, 48. 

on election of a stenographer, 54. 

on report of committee on site, 60. 

on resolution setting hour of meet- 
ing, 63. 

on question of desks, 71. 

on question of selecting seats, 73. 

-on changing title of chief clerk to sec- 
retary, 80. 

on Official stenographer, 94, 99, 100. 

on inserting name of church after the 
one officiating in prayer, 105. 

on introduction of propositions for 
Constitution, 114, 115. 

on resolution for stationery, 117, 118. 

on fixing times of committee meet- 
ings, 119. 

on electing committee clerks, 120, 123, 
124, 125, 159, 160, 172. 

on point of order on Ivins, 128. 

on motion to amend rules, 1388, 189, 
140. 

on report of committee on accounts, 
148, 149, 150, 151, 153, 154. 


on proposition on labor, 164. 


on motion to adjourn, 171, 188, 194. 


1908 


CANNON, GEORGE M. (Continued. ) 


Remarks— 

on resolution on senators and repre- 
sentatives, 182, 183, 184. 

on motion to reconsider vote to refer 
minutes, 188, 189. 

on motion for additional clerk, 195. 

on proposition for insertion in Con- 
stitution, 201, 202. 

on article on boundary, 206. 

on resolution on report on education, 
228. 

on motion to amend section 4, bill of 
rights, 283, 364. 

on motion to make report of com- 
mittee on elections and _ suffrage 
special order, 266. 

on report to increase committee on 
schedule, future amendments and 
miscellaneous, 268, 269. 

on motion to receive and file report 
of committee on expenses, 298, 299. 

on motion to amend section 11, bill of 
rights, 305, 306. 

on motion to forward report on suf- 
frage, 317. 

on motion to go into committee of 
whole to certain hour, 319. 

on motion to amend section 2, educa- 
tion and school lands, 376, 380, 386. 

on motion to refer back article on 
education and school lands, 395. 

on motion to amend section 3, coun- 
ties, cities and towns, 399. 

on motion to take up elections and 
rights of suffrage, 413. 

on suffrage, 452, 490, 491, 519, 543, 553, 
600, 1722. 

on motion for evening session, 492. 

on point of order for recess, 600. 

on motion to amend section 22, bill 
of rights, 629, 631, 648, 649, 650. 

on motion to amend section 1, execu- 
tive, 657, 658. 

on motion to amend section 6, execu- 
tive, 664. 


on motion to amend section 8, amend- 
ments, 676. 


on motion to postpone action on 
elections and suffrage, 679, 693, 702. 


INDEX TO NAMES. 


CANNON, GEORGE M. (Continued. ) 


PReemarks— 


on point of order on Eichnor’s amend- 
ment to section 1, elections and suf- 
frage, 706. 

on Wells’s amendment to section 1, 
elections and suffrage, 710. 

on motion to recommit elections and 
suffrage, 724, 725, 735, 736, 757. 

on point of order on Keisel’s person- 
alities, 734. 

on point of order on Hichnor, 756. 

on Jolley’s absence, and tell how he 
expected to vote, 768. 

on motion to amend section 8, elec- 
tions and suffrage, 783. 

on a point of order on motion to 
amend section 14, suffrage, 785. 

on motion to amend section 14, elec- 
tions and suffrage, 792, 798, 799, 800, 
1491, 1494. 

on apportionment, 807. 

on motion to recommit public lands, 
814. 

on motion to go into committee of 
the whole, 820. 

on motion to amend section 4, appor- 
tionment, 824, 827, 848, 844. 

on motion to amend section 138, legis- 
lative, 869. 

on a point of order on Farr’s motion 
to amend, 874. 

on section 30, legislative, 886. 

sustaining decision of chair, 896. 

on Roberts’s amendment to legislative 
article, 904, 909, 916, 919, 920, 921, 922, 
925, 926. 

on motion to strike out section 35, 
legislative, 989, 949. 

on motion to adopt substitute to sec- 
tion 36, legislative, 952, 953, 954. 

on a point of order, 957, 968. 

on appeal from chair on vote on sec- 
tion 36, legislative, 968, 969, 972. 

on motion to reconsider section 36, 
legislative, 973, 984, 986. 

on motion to amend section 31, legis- 
lative, 974. 


on petitions on suffrage, 976. 


on voting on legislative article, 1005. 
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CANNON, GEORGE M. (Continued.) 


PRemarks— 


1909 


CANNON, GEORGE M. (Continued.) 


Remarks— 


on motion to amend section 20, execu- 
tive, 1022, 1024. 

on motion to amend section 1, labor 
and arbitration, 1033, 1038, 1039, 
1040. 

on motion to amend section 3, labor 
and arbitration, 1054. 


on motion to amend section 5, labor ~ 


and arbitration, 1056. 

on taxation and revenue, 1069, 1071, 
1072, 1078, 1177. 

on motion to amend section 4, taxa- 
tion and revenue, 1079, 1080, 1177. 

on motion to strike out section 5, 
taxation and revenue, 1086, 1090, 1096, 
1101, 1102, 1104, 1105, 1106, 1107, 1108. 

on section 7, taxation and revenue, 
1108. 

on motion to strike out section 8, tax- 
ation and revenue, 1108, 1109, 1177. 

on motion to amend section 12, taxa- 
tion and revenue, 1112, 1113, 1178. 

on motion to amend section 11, tax- 
ation and revenue, 1114, 1178. 

on motion to amend section 13, taxa- 
tion and revenue, 1115. 

on motion to amend section 1, public 
debt, 1116, 1117, 1119, 1120, 1122, 1128, 
1185, 1186. 

on motion to amend section 3, public 
debt, 1125, 1126, 1127, 1128, 1131, 1133, 
1134, 1186, 1187. 

on motion to amend section 5, public 
debt, 1135, 1138, 1140, 1141, 1195, 1197. 

on article on labor, 1164, 1169, 1170. 

on motion to add section 14, taxation 
and revenue, 1178, 1179. 

on motion to file petitions, 1182. 

on motion to put public lands on cal- 
endar, 1184. 

on motion to amend section 4, public 
debt, 1190, 1191, 1192. 

on motion to amend section 5, educa- 
tion, 1252, 1278, 1275, 1283, 1309, 1340, 
1347, 1348, 1351, 1362, 1368, 1367, 1369, 
1870, 1371. 


on motion to amend section 1, educa- 
tion, 1294, 1299. 


on motion to amend section 5, educa- 
tion, 1305, 1306, 1307. 

on motion to amend section 10, edu- 
cation, 1363. 

on voting on article on education, 
1374. 

on motion to amend section 15, judi- 

’ ciary, 1394, 1395. 

on motion to amend section 3, mines 
and mining. 1427, 1525, 1533. 

on motion to adopt majority report 
on prohibition, 1464. 

on motion to amend section 9, cor- 
porations, 1469. 

on motion to amend section 11, cor- 
porations, 1470, 1554. 

on motion to amend section 8, judi- 
ciary, 1505. 

on section 1, judiciary, 1523. 

on section 22, corporations, 1570. 

on section 23, corporations, 1570. 

on section 25, corporations, 1579. 

on section 28, corporations, 1592, 1593. 

on section 29, corporations, 1594, 1596, 
1597. 

on section 32, corporations, 1598. 

on section 34, corporations, 1600. 

on section 37, corporations, 1602. 

on point of order on motion to amend 
section 21, corporations, 1603. 

on section 1, public lands, 1606, 1687, 
1688. 

on section 3, public lands, 1607, 1689. 

on salaries, 1611. 

on public buildings, 1626, 1627, 1727, 

on schedule, 1642, !759, 1760, 1761, 1764, 
1765. 

on section 38, corporations, 1680. 

on section 10, corporations, 1681. 

on section 4, public lands, 1690, 1692. 

on miscellaneous, 1780, 1783, 1784, 1787. 

on voting on miscellaneous, 1801. 

on revision, 1803, 1807, 1808, 1809, 1810, 
1818, 1815, 1817, 1818, 1822, 1829. 

on resolution on engrossment, 1823. 


on printing Constitution, 1825. 


on motion to print proceedings, 1838, 
1839, 1840, 1842, 1844. 


1910 


CANNON, GEORGE M. (Continued. ) 


Remarks— 
on resolution of thanks for hall, 1849, 
on requesting a speech from the presi- 
dent, 1853. 


Reports as chairman of committee on 
taxation, 225. 

Seconds Richards’s motion to adjourn, 
215. 

Seconds motion to amend section 3, ex- 
ecutive, 663. 

Seconds Thurman’s motion to amend 
section 8, public debt, 1142. 

Withdraws motion to !adjourn, 193. 


CANNON, PRESIDENT GEORGE @Q., 
of the Church of Jesus Christ of Lat- 
ter-day Saints. 

opening prayer, 9, 10. 
remarks before divine blessing, 9. 


CHIDESTER JOHN F., Member from 
Panguitch, Garfield County. 


Appointed— 

on committee to name standing com- 
mittees, 38. 

chairman of committee on elections 
and suffrage, 66. ; 

on committee on apportionment and 
boundary, 66. 

on committee on ordinance, 67. 


Elected temporary sergeant-at-arms, 12. 


Moves— 

to amend motion to make special or- 
der of report of committee, 266. 

to amend section 4, bill of rights, 281. 

to adjourn, 78. 

to suspend rules and refer proposi- 
tions, 201, 225. 

a resolution from committee on com- 
mittee clerks, 227, 228. 

to adopt report of 
clerks, 227. 

to make the report of the committee 
on elections and suffrage a special 
order, 264, 265, 317, 411. 

to suspend rules, 272. 

to go into committee of the whole, 
578, 1237. 


committee on 
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CHIDESTER, JOHN F. (Continued. ) 
Moves— 


to amend section 2, municipal corpor- 
ations, 669. 

to lay Varian’s motion to recommit 
on table, 733. 

previous question on section 1, elec- 
tions and suffrage, 765. 

to strike out section 5, taxation and 
revenue, 1084. 

to limit debate on reconsideration of 
suifrage, 1147. 

to receive and file petitions, 1181. 

to suspend rules and submit all peti- 
tions to clerk to file, 1182. 

a substitute for water rights, 1202. 

to report article on forestry, 1218. 

to amend section 4, education, 1360. 

for night sessions, 1476. 

to amend section 2, judiciary, 1497. 

previous question on section 8, mines 
and mining, 1545. 

previous question on resolution for 
final reading, 1587. 

to strike out section 28, corporations, 
1592. 

to report 
1604. 

previous question, 1745. 

to strike out section 2, miscellaneous, 
1769. 

for committee to draft an address, 
1787. 

to amend section 1, 
1797, 1798. 

to amend section 5, public lands, 1708. 

a vote of thanks for hall, 1849. 

Presents— 

proposition for insertion in Constitu- 
tion relative to counties, 111. 

proposition for insertion in Constitu- 
tion on amendments, 113. 

proposition for insertion in Constitu- 
tion on school lands, 192. 

petitions for suffrage to be placed in 
the Constitution, 852, 889, 934, 994, 
1082, 1084, 1143; 1585. 

Remarks— 

on motion to refer back report on 

credentials, 26. 


article on corporations, 


miscellaneous, 
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CHIDESTER, JOHN F. (Continued. ) 
Remarks— 


on report of committee on standing 
committee, 58. 

on motion to change title of chief 
clerk to secretary, 80. 

on motion to adopt report of com- 
mittee on stenographer, 92. 

on motion to read and refer propo- 
sition, 111. 

on motion to adjourn, 171. 

on resolution on senators and repre- 
sentatives, 179, 186. 

on clerk, 224, 227. 

on motion to amend section 4; bill of 
rights, 231, 239. 

on report of committee on elections 
and rights of suffrage, 264. 

on motion to amend section 12, bill of 
rights, 306. 

on motion to forward report on 
elections, 316, 317. 

on motion to amend section 24, bill of 
rights, 349. 

on section 4, bill of rights, 363. 

on motion to amend section 2, educa- 
tion and school lands, 380. 

on motion to refer back article on 
education and school Jands, 396. 


on motion to take up elections and. 


rights of suffrage, 408, 409, 414, 415. 

on suffrage, 429, 598, 599. 

on motion to refer section 10, bill of 
rights, 494. 

on motion to strike out section 10, 
elections and suffrage, 608. 

on motion to amend section 14, elec- 
tions and suffrage, 616. 

on motion to postpone action on 
elections and suffrage, 681, 692. 

on Yarian’s motion to recommit 
elections and suffrage, 713, 753, 754, 
756, 763. 

on point of order on Lewis, 747. 

on point of order on Eichnor, 756. 

on point of order on Roberts, 758. 


on Eldredge’s motion to go into com- 
mittee of the whole, 770. 

on motion to amend section 3, elec- 
tions and suffrage, 776. 


CHIDESTER, JOHN F. (Continued. ) 


Pemarks— 


on motion to amend section 14, elec- 
tions and suffrage, 784, 787, 791. 

on motion to suspend rules on elec- 
tions and suffrage, 803. 

on militia article, 815. 

on motion to amend section 4, appor- 
tionment, 835, 836, 844. 

on motion to amend section 13, legis- 
lative, 873. 

on vote on section 36, legislative, 957, 
958. 

on motion to reconsider section 36, 
legislative, 973, 980. 

on motion to amend section 20, execu- 
tive, 1028. 

on motion to strike out section 5, tax- 
ation and revenue, 1092. 

on motion to reconsider suffrage, 1150. 

on motion to receive and file petitions, 
1182. 

on motion to amend section 4, public 
debt, 1192. 

on water rights, 1202, 1203, 1204, 1205, 
1207. 5 

on motion to amend section 2, educa- 
tion, 1224, 1226, 11227. 

on motion to amend section 5, judi- 
ciary, 1816. 

on motion to amend section 20, judi- 
ciary, 1328, 1329, 1384. 

on motion to amend section 4, educa- 
tion, 1353, 1354. 

on motion to amend section 1, judi- 
ciary, 1406, 1410. 

on motion to adopt majority report 
on prohibition, 1484. 

on motion for night sessions, 1478, 
1479. 

on motion to amend section 2, judi- 
ciary, 1501. 

on point of order on motion to ad- 
journ, 1522. 

on judiciary, 1522. 

on section 28, corporations, 1571. 

on resolution to record absentees, 
1588. 

on a point of order, 1594. 


on section 1, public lands, 1605, 1688. 
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CHIDESTER, JOHN F. (Continued.) 


Remarks— 
on salaries, 1618. 
on point of order on amendment to 
section 3, public buildings, 1626. 
on section 14, corporations, 1664. 
on section 25, corporations, 1677. 
on invitation to reception, 1683, 1684. 
on point of order on ruling of chair, 
1727. 
on schedule, 1756. 
on miscellaneous, 1777, 1779, 1782, 1802, 
on legislative, 1787. 
on revision, 1802, 1803, 1806, 1829. 
on resolution to print Constitution, 
1824, 
on compensation for stenographer, 
1825. 
on invitation to Saltair, 1826. 
on printing proceedings, 1839, 1840, 
1848. 
Withdraws amendment to section 4, 
education, 1361. 
Withdraws amendment to section 2, 
judiciary, 1501. 


CHRISTIANSON, PARLEY, Member 
from Mayfield, Sanpete County. 


Appointed— 
on committee on elections and suf- 
frage, 66. 
on committee on manufactures and 
commerce, 67. 


Excused on account of brother’s death, 
32. 

Excused, 778. 

Opened by prayer, 1142. 


Moves— 
that nominations for enrolling clerk 
close, 50. 
to amend section 6, public buildings, 
1627, 1628. 


Presents— 
petition on prohibition, 668, 
Remarks— 
on question of taking oath, 13. 
on suffrage, 573. 


INDEX TO NAMES. 


CHRISTIANSON, P. (Continued. ) 


Remarks— 
on voting on mines and mining, 1525, 
1529. 
on final revision, 1850. 


Takes oath as a member, 13. 


CAMP, L. C., Salt Lake City. 
page, 2. 
elected page, 55. 
nominated by Geo. B. Squires for page, 
bb. 


sworn in as page, 55. 


CHRISTENSEN, PARLEY P., of 
Grantsville, Tooele County. 


secretary of Convention, 2. 

elected chief clerk, 47. 

nominated by D. C. Eichnor, 47. 

sworn in as chief clerk, 55. 

reads report of committee on site to 
hold Convention, 59. 

reads report of committee on furniture, 
61. 


CLARK, MISS 
Lake City. 


HENRIETTA, — Salt 

committee clerk, 2. 

nominated for committee clerk, by 
Evans, 120. 

elected committee clerk, 125. 


CLARK, T. H., Member from Grants- 
ville, Tooele County. 
Appotnted— 
on committee on apportionment and 
boundary, 66. 
on committee on salaries of public 
officers, 67. 
Offered prayer, 1825. 
Presents— 
proposition for insertion in Constitu- 
tion on exemptions, 202. 
Remarks— 
on motion to amend section 4, appor- 
tionment, 825. 
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CLARK, T. H. (Continued. ) 


Remarks— 
on motion to amend section 13, legis- 
lative, 878. 
on motion to amend section 11, educa- 
tion, 1372. 


CORAY, L. L., Member from Mona, 
Juab County. 


A ppoitnted— 
on committee on federal relations, 65. 
on committee on water rights and 
irrigation, 66. 


Amending motion in relation to select- 
_ing seats, 72. 


Calls-for a ruling of the chair, 685. 
Excused, 263, 1181. 


Moves— 

that nominations close, 121. 

that announcements of committees 
and caucuses, 175. 

the previous question on resolution 
on senators and _ representatives, 
187. 

to strike out matter from journal, 
215. 

to amend section 24, bill of rights, 
357. 

a substitute to section 25, bill of 
rights, 359. 

to amend section 6, executive, 663. 

to amend section 8, executive, 666. 

previous question, 682, 683, 685. 

to amend section 2, ordinance, 807. 

to amend section 15, legislative, 936. 

to strike out section 1, water rights, 
12538; 

to amend section 22, corporations, 
1569, 1575, 1578. 

a resolution on tardy members, 1587. 

to amend section 23, corporations, 
1669. 

to amend on revision, 1804. 


Presents— 
proposition for insertion in Constitu- 
tion on taxation, 166. 
122 
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CORAY, L. L. (Continued. ) 


Remarks— 


on point of order on Creer, 721. 

on question of electing by acclama- 
tion, 50. 

on adoption of rules, 127. 

on the reading of propositions, 166. 

on motion to adjourn, 172. 


-on motion on Thatcher’s letter and 


retraction, 224. 

on motion to amend section 4, bill of 
rights, 252. 

on motion to amend section 24, bill of 
rights, 357. 

on suffrage, 554, 1723. 

on motion to amend section 11, exec- 
utive, 667. 

on motion to postpone action on elec- 
tions and suffrage, 693, 697. 

on motion to amend section 14, elec- 
tions and suffrage, 798, 1480. 

on motion to suspend rules on elec- 
tions and suffrage, 803. 

on representative districts, S07. 

on motion to amend section 1, mil- 
itia, 815. 

on motion. to amend section 8, legis- 
lative, 934. 

on motion to adopt substitute for sec- 
tion 36, legislative, 951. 

on motion to reconsider section 36, 
legislative, 986. 

on motion to amend section 12, execu- 
tive, 1014. 

on motion to amend section 20, execu- 
tive, 1020, 1022, 1026. 

on motion to amend section 1, labor 
and arbitration, 1052. 

on motion to strike out section 5, 
taxation and revenue, 1099. 

on motion to amend section 12, taxa- 
tion and revenue, 1112, 11138 

on motion to amend section 3, public 
debt, 113]. 

on motion to reconsider section 1, 
suffrage, 1144, 1145. 

on article on labor, 1173. 

on section 8, taxation and revenue, 


Ths 
on water rights, 1206, 1210, 1211, 1216. 
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CORAY, L. L. (Continued. ) 


Remarks— 

on motion to adopt majority report 
on prohibition, 1439, 1464. 

on section 10, corporations, 1469. 

on reconsideration of section 9, judici- 
ary, 1521. 

on resolution to record absent mem- 
bers, 1588. 

on section 6, public buildings, 1627. 

on miscellaneous, 1771. 


CLAWSON, R., 
County. 


Ephraim, Sanpete 
sergeant-at-arms, 2. 

elected sergeant-at-arms, 49. 
nominated by A. C. Lund, 49. 

sworn in as sergeant-at-arms, 55. 


CHAYe SRV. BS EY; “ot 
Christian Church. 


offered prayer, 78, 1032. 


the Central 


CLARK, JOHN. 


granted freedom of floor, 331. 


CLAYTON, N. W., manager Salt Lake 
& Los Angeles Ry. 


invites members to Saltair, 1526. 


COBBS, CHAPLAIN, U.S. A. 
offered prayer, 621. 


CORFMAN, E. E., Member from Provo, 
Utah County. 


Appointed-— 
on committee on public buildings and 
State institutions, 66. 
on committee on mines and 
ing, 67. 
on committee to name standing com- 
mittees, 38. 


min- 


Called to the chair in committee of the 
whole, 1649. 


Moves— 
to amend section 3, public buildings, 
1705. 
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CORFMAN, E. E. (Continued. ) 


Presents— 
proposition for insertion in Constitu- 
tion relative to seat of government, 
192. 
petition for separate submission of 
suffrage, 769, 934, 1181. 


CRANE, CHARLES, Member from Ka- 
nosh, Millard County. 


Appointed— 
on committee on apportionment and 
boundary, 66. 
chairman of committee on compila- 
tion and arrangement, 67. 
on committee to prepare an address, 
1802. 
Accepts Kichnor’s amendment to reso- 
lution to adopt Constitution of the 
United States, 56. 


Calls— 
assembly to order, 8. 
on C. C. Richards, secretary of the 
Territory, to read list of delegates, 
10. 
on chief justice to swear members, 10. 


Moves— 

for committee of seven in regard to 
furniture, 36. 

to adjourn, 38. 

in relation to voting for enrolling 
clerk, 50. 

to suspend rules and extend sympa- 
thy to Christianson, 52. 

to adopt Constitution of the United 
States, 55. 

for vote of thanks to agent R. G. W. 
Ry., 175. 

to rise and report, 577. 

to amend section 7, elections and suf- 
frage, 778. 

a substitute for section 14, elections 
and suffrage, 785, 800. 

to amend section 7, judiciary, 1320. 

to amend section 12, judiciary, 1328. 

to amend section 20, judiciary, 1325, 
1815. 

to amend section 5, judiciary, 1502. 
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CRANE, CHARLES (Continued. ) 


Moves— 

to take up final reading of articles, 
Iba 

to amend ordinance, 1721. 

to amend on revision, 1804, 1805, 1806, 
1828. 

for Miss Clara Foltz to speak to Con- 
vention, 1846. 

to present flag, 1849. 


Nominates— 
Ben Bachman, as committee clerk, 120, 
‘124, 
Miss Emma Madison, 159. 


Presents— 

President George Q. Cannon to pro- 
nounce the opening prayer, 9. 

temporary chairman Kimball, 11. 

proposition for insertion in Constitu- 
tution on apporticnment, 155. 

proposition for insertion in Constitu- 
tion on arbitration, 156. 

proposition for insertion in Constitu- 
tion on protecting live stock, 163. 

proposition for insertion in Constitu- 
tion on boundaries, 166. 

resolution to change place of meeting 
to hear closing debate on suffrage, 
578. 

petition for separate submission of 
suffrage, 857, 888. 


FRemarks— 

on opening of Convention, 8, 9, 10, 11. 

on committee clerks, 159, 161. 

on reading letter from agent of R. G. 
W. Ry., 175. 

on motion to amend section 10, bill of 
rights, 493. 

on suffrage, 571. 

on resolution to change place of meet- 
ing to hear closing debate on suf- 
frage, 578. 

on boundary, 207. 

on motion to amend section 14, elec- 
tions and suffrage, 785, 786, 787, 789, 
791, 794, 799, 800, 1480, 1481, 1486, 1487. 

on motion to strike out section 1, ap- 
portionment, 820, 821, 822. 
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CRANE, CHARLES (Continued. ) 


Remarks— 

on motion to amend section 4, appor- 
tionment, 828, 833, 834, 837, 847, 855, 
856. 

on apportionment, 862. 

on motion to strike out section 5, 
labor and arbitration, 1057, 1058, 
1059. 

on motion to strike out section 7, 
labor and arbitration, 1064. 

on motion to strike out section 9, 
labor and arbitration, 1067. 

on motion to strike out labor, 1166. 

on motion to amend section 7, judi- 
ciary, 1321. 

on motion to amend section 15, judi- 
ciary, 1394. 

on section 8, judiciary, 1504. 

on motion to amend section 20, judi- 
ciary, 1514, 1516. 

on motion to amend section 25, 
ciary, 1519. 

on mines and mining, 1531]. 

on final reading of articles, 1587. 

on invitation to reception, 1684. 

on bill of rights, 1718, 1719. 

on ordinance, 1720. 

on revision, 1788, 1789, 1790, 1793, 1802, 
1808, 1807, 1808, 1809, 1814, 1818. 

on resolution to print Constitution, 
1824, 

on engrossing, 1827. 

on printing proceedings, 1839, 1845. 

Withdraws name of Ben Bachman as 

committee clerk, 121. 


judi- 


CARSON, REV. R., African Methodist 
Episcopal Church. 
offered prayer, 243. 


CROOK, ARCHDEACON, of the Episco- 
pal Church. 
offered prayer, 668. 


CREER WM., Member from Spanish 
Fork, Utah County. 
Appotnted— 


on committee on preamble, 65. 
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CREER, WM. (Continued. ) 
Appointed— 


on committee on public buildings and 
State institutions, 66. 
on comnaittee on public lands, 66. 


Appeals from the decision of the chair, 
601. 
Calls for ayes and noes on motion to 


table Evans’s resolution on Coray, 
220. 


Excused, 1032. 


Moves— 


to adopt preamble, 650. 

to amend Evans’s motion in relation 
to selecting seats, 72. 

that nominations close, 124. 

to adjourn, 189, 993, 1232. 

to amend Van Horne’s motion to re- 
fer back, 152. 

to go into committee of the whole, 
319. 

to adopt article on apportionment, 

862. to amend the amendment to sec- 
ticn 20, legislative, 882 

to amend section 14, executive, 1014, 
1153. 

to pass labor article, 1175. 

to strike out section 1, water rights, 
1218. 

to amend section 10, education, 1293. 

the previous question, 1367. 

a substitute to section 20, judiciary, 
1387, 1389, 15 3. 

a substitute to section 2, miscellan- 
eous, 1772. 


Presents— 

proposition for insertion in Constitu- 
tion on public buildings, 1138. 

proposition for insertion in Constitu- 
tion on sale and rental of public 
lands, 203. 

petition of citizens of Spanish Fork 
on prohibition, 419. 

petitions for separate submission of 
suffrage, 934. - 


Pemarks— \ 
on report of committee on standing 
committees; 58. 
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CREER, WM. (Continued.) 


Pemarks— 


on selecting of seats, 74. 

on Official stenographer, 97. 

on proposition for insertion in Con- 
stitution, 102. 

on motion to correct minutes, 107. 

on introduction of articles for Con- 
stitution, 116. 

on reading of proposition to protect 
stock, 164. 

on motion of Evans on Coray, 221. 

on motion to amend section 10, bill 
of rights, 275, 279. 

on motion to amend section 11, bill of 
rights, 306. 

on motion to amend section 13, bill 


on motion to amend section 24, bill of 
rights, 347: 

on motion to amena section 25, bill of 
rights, 360. 

on motion to amend section 2, educa- 
tion and school lands, 369, 371. 

on motion to refer section 10, bill of 
rights, 493, 494. 

on suffrage, 518, 536, 548. 

on motion to take recess, 599. 

on motion to strike out section 10, 
elections and suffrage, 605, 609. 

on motion to amend section 22, bill of 
rights, 628, 629, 645. 

on motion to amend section 6, munici- 
pal corporations, 672, 673. 

on motion to amend section 3, amend- 
ments, 676. 

on motion to postpone action on 
elections and suffrage, 684, 698. 

on Wells’s amendment to section 1, 
elections and suffrage, 710. 

on motion to recommit elections and 
suffrage, 721, 722, 734. 

on motion to amend .section 2,- elec- 
tions and suffrage, 773. 

on motion to amend section. 3, elec- 
tions and suffrage, 775, 776. . .. 

on motion to amend section: 8, elec- 
tions and suffrage, 779. 

on motion to-.amend: section -1, 
militia, 817. me rtaetta r 
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CREER, WM. (Continued.) 
Remarks— 

on motion to amend section 4, appor- 
tionment, 833, 842. 

on motion to strike out section 11, 
legislative, 868, 869. 

on motion to amend section 13, legis- 
lative, 870. 

on motion to amend section 18, 
lative, 879. 

on motion to amend section 19, 
lative, 880. 

on motion to amend section 20, 
lative, 882. 

on Roberts’s amendment to legisla- 
tive article, 908, 919, 921. 

on appeal from chair on vote on sec- 
tion 36, legislative, 962, 963, 970. 

on motion to amend section 36, legis- 
lative, 1003. 

on motion to amend section 12, execu- 
tive, 1010, 1013. 

on motion to amend section 14, execu- 
tive, 1014, 1016, 1017. 

on motion to amend section 20, execu- 
tive, 1018, 1019, 1020, 1023, 1026. 

on motion to amend section 12, 
ation and revenue, 1110. 

on motion to amend section 5, public 
debt, 1137. 

on voting on section 20, executive, 
1158. 

on labor, 1170, 1171. 

on point of order on Jolley’s motion 
to amend section 5, taxation and 
revenue, 1179. 


legis- 
legis- 


legis- 


tax- 


on motion to amend section 4, public 
debt, 1190, 1192. ; 
on motion to amend section 5, public 
debt, 1194, 1195. 
on motion to amend section 2, educa- 
tion, 1221, 1223. . 
on motion to amend section 8, educa- 
tion, 1229. 
‘on motion ‘to amend section ‘5, educa- 
tion, 1254, 1355, 1361. 
“on iotion to amend section 5, judici- 


ary, 1315 5; 1 ye 
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CREER, WM. (Continued. ) 
Remarks— 

on motion to amend section 8, judici- 
ary, 1322, 1504. 

on motion to amend section 20, judici- 
ary, 1328, 1888, 1384, 1888, 1389, 1390, 
1391, 1516, 1518. 

on motion to amend section 1, judici- 
ary, 1403, 1409. 

on mines and mining, 1421, 1530, 1537 

on motion to adopt majority report 
on prohibition, 1463, 1464. 

on motion to section 2, corporations, 
1467. 

on section 9, corporations, 1468. 

on motion to amend section 11, cor- 
porations, 1471, 1472, 1473. 

on motion to amend section 4, judici- 
ary, 1502. 

on motion to amend section 9, judici- 
ary, 1508. 

on voting to amend section 20, judici- 
ary, 1518. 

on voting on judiciary, 1524. 

on section 16, corporations, 1561. 

on section 21, corporations, 1568. 

on resolution on final reading of 
articles, 1587. 

on section 1, public lands, 1604, 1605, 
1687. 

on section 2, public lands, 1606, 1689. 

on new section to public lands, 1608, 
1609. 

on section 3, public buildings, 1614, 
1616. 

on section 4, public buildings, 1626. 

on section 6, public buildings, 1627, 
1725. 

on schedule, 1633, 1765, 1767. 


on section 4, public lands, 1690, 1695. 
on voting on corporations, 1705. 


on voting on public buildings, 1717, 
17385. 


on miscellaneous, 1771, 1779,.1785, 1786, 
1796, 1798, 1799. 


on revision, 1795. 


Seconds motion to amend section 2, 
education and school lands, 36 
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CUNNINGHAM, GEORGE, Member 
from American Fork, Utah County. 


Appointed— 
on committee on apportionment and 
boundaries, 66. 
on committee on municipal corpora- 
tions, 66. 


Presents— 
petition for separate submission of 
suffrage, 809. 


Remarks— 

on motion to amend section 28, bill of 
rights, 336. 

on motion to amend section 5, public 
debt, 1189. 

on motion to amend section 5, labor, 
1174. ; 

on section 4, public lands, 1693. 


CUSHING, A. J., Member from Sandy, 
Salt Lake County. 


Appointed— 
op committee on public buildings and 
State institutions, 66. 
on committee on municipal corpora- 
tions, 66. 
on committee on accounts 
penses, 67. 


and ex- 


Presents— 

petition for separate submission of 
suffrage, 809. 

proposition for insertion in Constitu- 
tion on cities, 163. 

proposition for insertion in Constitu- 
tion on counties, 168. 

proposition for insertion in Constitu- 
tion on veto powers of mayor, 202. 

proposition for insertion in Constitu- 
tion on indebtedness of cities, 202. 


PRemarks— 
on report of committee on expenses, 
152. 
on proposition for insertion in Consti- 
tution, 202. 
on voting on section 1, elections and 
suffrage, 767. 
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DRIVER, WILLIAM, Member from 
Ogden, Weber County. 


Appotnted— 
on committee on preamble, 65. 
on committee on corporations, 66. 
on committee on manufactures and 
commerce, 67. 


Excused, 135. 


Moves— 
to suspend rules on election of Rapp, 
49. 


Nominating C. S. Rapp, 47, 49. 


Remarks— 

on suffrage, 518, 531, 532. 

on motion to strike out section 10, 
elections and suffrage, 603. 

on suffrage, 621, 622. 

on Wells’s motion to amend section 1, 
elections and suffrage, 710. 

on motion to recommit elections and 
suffrage, 746. 

on voting to reconsider section 36, leg- 
islative, 1008. 

on motion to amend section 10, educa- 
tion, 1293, 1294. 

on motion to adopt majority report 
on prohibition, 1487, 1442, 1448, 1476. 


DUNBAR, D. C., 
signs invitation to ball and reception, 
1827. 


DINWOODEY, HENRY, 
bids for boxes, 145, 147. 


EASTMAN, MISS. 
nominated for committee clerk, 124. 


EICHNOR, D. C., Member from First 
Precinct, Salt Lake City. 


Appointeda— 
to escort secretary to seat, 47. 
chairman of committee on municipal 
corporations, 66. 
on committee on labor and arbitra- 
tion, 67. 
on committee on ordinance, 67. 


— a 
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EICHNOR, D. C. (Continued.) 


Appeals from decision of the chair, 756. 

Called to act as temporary chairman, 
820. 

Called to the chair in committee of the 
whole, 888, 1767, 1795. 


Moves— 

to lay on table, 37. 

nominations for president close, 39. 

to refer to committee on rules, 76. 

to refer election of committee clerks, 
120. 

to elect one committee clerk, 123. 

to amend relating to salaries of offi- 
eers, 152. 

to lay Evans’s motion on Coray on 
table, 220. 

a substitute for amendmentto section 
4, bill of rights, 231. 

for unanimous consent to amend sec- 
tion 1, bill of rights, 288. 

to amend section 18, bill of rights, 315. 

to go into committee of the whole, 
345, 1202. 

to amend section 5, counties, cities 
and towns, 433. 

an amendment to section 1, elections 
and rights of suffrage, 535, 705. 

a point of order, 571. 

for committee to rise, 575. 

to amend section 3, executive, 660. 

to amend section 12, executive, 668, 
1152. 

to amend section 12, executive, 805. 

to amend section 2, legislative, 865. 

to amend section 11, legislative, 867. 

to amend section 19, legislative, 880. 

to add new section to legislative, 887. 

to rise and report, 909, 1077. 

to amend section 8, legislative, 934. 

to strike out section 33, legislative, 937. 

to strike out section 12, executive, 
1014. 

to amend section 20, executive, 1030. 

to amend section 23, executive, 1031. 

to amend section 1, public debt, 1120. 

to amend section 7, education, 1289. 

to amend section 2, judiciary, 1313. 

to amend section 5, judiciary, 1315. 

to amend section 8, judiciary, 1322. 


EICHNOR, D. C. (Continued.) 


Moves— 


to adopt report of committee on man- 
ufactures and commerce, 1413. 

to strike out section 9, judiciary, 1513. 

to amend section 27, judiciary, 1520. 

to amend section 2, corporations, 1563. 

to strike out section 23, corporations, 
1570. 

to strike out section 3, public lands, 
1607. 

to amend section 2, salaries, 1612. 

a substitute for section 14, corpora 
tions, 1663. 

to amend on revision, 1806. 

a resolution in relation to attesting 
instrument, 1814. 

a resolution on printing Constitution, 
1844, 


Nominates— 


Heber M. Wells as temporary secre- 
tary, 12. 

Parley P. Christensen as chief clerk, 
47. 

Miss Florence Hartley. as committee 
clerk, 159. 


Presents— 


proposition relating to voting, for in- 
sertion in Constitution, 101. 

proposition on preamble and bill of 
rights, 102. 

proposition to have cities form their 
own charters, 103. 

proposition for pardoning power for 
Constitution, 111. 

proposition for insertion in Constitu- 
tion on impeachments, 118. 

proposition for insertion in Constitu- 
tion on executive, 113. 

proposition for insertion in Constitu- 
tion on distribution of power, 114. 

proposition for insertion in Constitu- 
tion on amendments, 157. 

proposition for insertion in Constitu- 
tion on legislative, 157. 

proposition for insertion in Constitu- 
tion on water and water rights, 163. 

petition for separate submission of 
suffrage, 711. 


1920 


EICHNOR, D. C. (Continued. ) 
Presents— 


petition for separate submission of 
suffrage, 769, 850, 976, 1148. 

a substitute for motion to adopt Con- 
stitution of United States, 55. 


Remarks— 

on calling Convention to order, 9. 

on motion to refer back report on 
credentials, 24, 25, 26, 28. 

on withdrawal of motion to adjourn, 
BY@ 

on election of engrossing and enrol- 
ling clerk, 50. 

on motion to adjourn, 53, 167, 172, 193. 

on motion to amend resolution to 
adopt Constitution of United States, 
56. 

relating to the adoption of Roberts’s 
resolution to conform to Enabiing 
Act, 64. 

on report on committee on standing 
committees, 57. 

on motion to adopt report of com- 
mittee on site, 69. 

on rules, 75, 215. 

on question of official stenographer, 
95; 

on propositions for insertion in Con- 
stitution, 102. 

on election of committee clerk, 124, 
125. 

on motion to sit for photographs, 126. 

on motion to amend rules, 130. 

on adopting rules, 1387. 

on report of committee on expense, 
158. 

on motion to refer, 156. 

on Kiesel’s resolution, 158. 

on motion to suspend rules, 164. 

on proposition for non-partisan 
school election, 166. 

for reading of article on boundaries, 
167. 

on motion to adjourn, 172, 194. 

on resolution on senators and rep- 
resentatives, 177, 178, 182. 


on motion for additional clerk, 198, 195, 
196. 


INDEX TO NAMES. 


EICHNOR, D. C. (Continued.) 


Remarks— 


on proposition for insertion in Con- 
stitution, 201. 

on the order of business, 210. 

on point of order on Evans, 220. 

on motion to lay on table, 220. 

on motion to amend section 4, bill of 
rights, 281, 288, 234, 235. 

on motion to amend section 5, bill of 
rights, 253. 

on motion to amend section 10, bill 
of rights, 277, 278, 288, 290, 291. 

on motion to refer proposition on 
liquor habit, 301. 

on motion to amend section 11, bill 
of rights, 305, 306. 

on motion to amend section 18 bill, of 

- rights, 313, 314, 315. 

on motion to amend section 22, bill of 
rights, 326. 

on motion to amend section 28, bill of 
rights 327, 328, 335. 

on motion to amend section 24, bill of 
rights, 346, 347, 351. 

on motion to amend section 26, bill of 
rights, 361. 

on section 25, bill of rights, 366. 

on motion to amend section 2, educa- 
tion and school lands, 3881, 3838, 391. 

on motion to amend section 3, coun- 
ties, cities, and towns, 398. 

on motion to amend section 5, 
counties, cities, and towns, 400, 401, 
402, 4038, 404. 

on motion to refer section 10, bill of 
rights, 495. 

on motion to amend section 1, elec- 
tions and rights of suffrage, 535, 
586, 575, 576, 599, 705, 

on motion to adjourn to some other 
place to hear Roberts, 578. 


on motion to strike out section 10, 
elections and suffrage, 603, 611, 615. 


on motion to amend section 14, elec- 
tions and suffrage, 616, 617. 


on point of order on Driver, 622. 


on motion to amend section 2, execu- 
tive, 659. : 
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EICHNOR, D. C. (Continued.) 


Remarks— 

on motion to amend section 38, execu- 
tive, 660, 661, 662. 

on motion to go into eommittee of 
the whole, 668, 819. 

on appeal from the chair on elections 
and suffrage, 708, 709. 

on motion to recommit elections and 
suffrage, 753, 754, 755, 756, 757, 560. 

on voting on section 1, elections and 
suffrage, 769. 

on:motion to amend section 2, elec- 
tions and suffrage, 772, 773. 

on motion to amend section 8, elec- 
tions and suffrage, 774, 775, 777. 

on motion to amend section 8, elec- 
tions and suffrage, 783. 


on motion to amend section 14, elec- 
tions and suffrage, 784, 786, 789, 791, 
797, 799, 1483. 

on voting on elections and suffrage, 
804, 805. 

on motion to amend ordinance, 806, 
811. 

on motion to recommit public lands, 
813. 

on motion to go into committee of 
the whole, 819. 

on a point of order to amend section 
2, apportionment, 860, 865. 

on motion to amend section 2, legis- 
lative, 865. 

on section 4, legislative, 866. 

on motion to strike out section 11, leg- 
islative, 868. 

on motion to amend section 13, legis- 
lative, 870, 873, 874. 

on motion to amend section 19, legis- 
lative, 881. 

on new section offered for legislative, 
887. 

on Roberts’s amendment to legislative 
article, 909, 912, 923. 

on substitute to section 12, executive, 
929, 930, 931. 

on section 8, legislative, 935. 

on motion to strike out section 33, 
legislative, 937. 

123 


1921 


EICHNOR, D. C. (Continued.) 


Remarks— 


on motion to strike out section 35, 
legislative, 949. 

on motion to adopt section 36, legis- 
lative, 954. 

on vote for section 36, legislative, 957. 

on motion to amend section 31, legis: 
lative, 974, 975. 


‘on motion to reconsider section 36, 


legislative, 990, 991. 
on voting on legislative article, 1005. 


on motion to amend section 12, ex- 
ecutive, 1006, 1007, 1010, 1014. 

on motion to amend section 20, ex- 
ecutive, 1028, 1030, 1081, 1160. 

on motion to amend section 1, labor 
and arbitration, 1033. 

on motion to amend section 5, labor 
and arbitration, 1057, 1058, 1059, 
1060. 

on motion to strike out section 9, 
labor and arbitration, 1067. 

on section 8, taxation and revenue, 
1108. ; 

on motion to amend section 1, public 
debt, 1118, 1122, 1128, 1185. 

on motion to amend section 3, public 
debt, 1225, 1138, 1134. 

on voting on executive, 1163. 

on labor, 1166, 1171, 1174. 

on motion to add section 14 to taxa- 
tion and revenue, 1178. 

on motion to amend section 5, taxa- 

tion and revenue, 1178. 

on motion to amend section 4, public 
debt, 1188, 1189. 

on motion to amend section 3, educa- 
tion, 1230, 123]. 

on motion to reconsider adoption of 
accounts, 1236. 

on motion to amend section 5, educa- 
tion, 1249, 1259, 1286, 1340, 1860, 1367. 

on motion to reconsider section 4, 
elections, 1287. 

on motion to amend section 7, educa- 
tion, 1290, 1291. 

on motion on section 2, judiciary, 
1314, 1501. 5S 

on section 4, judiciary, 1314. 


1922 


EICHNOR, D. C. (Continued.) 


FRemarks— 

on motion to amend section 5, judi- 
ciary, 1316. 

on section 8, judiciary, 1322, 1328, 1505. 

on motion to strike outsection 2, edu- 
cation, 1333. 

on motion to add new section to edu- 
cation, 13872. 

on motion to amend section 20, judi- 
ciary, 1881, 1390. 

on motion to amend section 27, judi- 
ciary, 1393. 

on motion to add new section to edu- 
cation, 1397. 

on mines and mining, 1416, 1417, 1421, 
1422, 1527, 1528, 1538, 1539. 

on motion for night sessions, 1479. 

on motion to amend section 9, judi- 
ciary, 1508. 

on section 18, judiciary, 1513. 

on motion to amend section 25, judi- 
ciary, 1520. 

on motion to amend section 26, judi- 
ciary, 1521. 

on voting on judiciary article, 1524. 

on section 14, corporations, 1560, 1664, 
1665. 

on section 23, corporations, 1570, 1571, 
1572, 1576, 1668, 1669. 

on motion to record absent members, 
1588. 

on section 26, corporations, 1590. 

on section 4, schedule, 1630. 

on schedule, 1636, 1640, 1641, 1653, 1739. 

on invitation to reception, 1684. 

on sections 20 and 21, bill of rights, 
1719, 1720. 

on legislative, 1787. 

on revision, 1795, 1803, 1810, 1811, 1822. 

on engrossing, 1826, 1827. 

on motion to print proceedings, 1837. 


Reports as chairman on municipal cor- 
porations, 224. 


Seconds— 
Varian’s appeal from decision of the 
chair, 705. 
Thurman’s amendment to section 14, 
suffrage, 785. 
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EICHNOR, D. C. (Continued. ) 


Seconds— 

Anderson’s motion to amend section 
1, public lands, 813. 

motion to amend section 1, militia, 
818. 

motion to refer back report on cre- 
dentials, 14. 

Varian’s appeal from decision of the 
chair, 705. 

Creer’s motion on selecting seats, 72. 

motion to amend section 3, counties, 
cities and towns, 398. 


Withdraws— 
motion to lay on table, 37. 
motion to refer election of committee 
clerks, 121. 
point of order, 860. 


ELDREDGE, ALMA, Member from 
Coalville, Summit County. 


Appointed— 
on committee on stenographer, 55. 
on judiciary committee, 66. 
chairman on committee on appor- 
tionment, 66. 
Asked for roll call to be repeated, 957. 


Called to chair of committee of the 
whole, 812. 


Moves— 

to eliminate committee clerk, 47. 

to give Whitney thirty minutes to 
speak on suffrage, 579. 

to amend section 4, bill of rights, 245, 
363. 

to amend rule 21, 213, 

for committee on organization, 37. 

to adjourn, 104, 194. 

to lay on table, 147, 189. 

to read article on boundary third 
time, 208. 

to amend section 3, municipal corpor- 
ations, 669. 

to amend section 6, municipal cor- 
porations, 678, 674. 

to amend section 3, amendments, 677, 
678. 


= 
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ELDREDGE, ALMA (Continued. ) 
Moves— 

to postpone action on elections and 
suffrage, 703. 

to suspend rules and go into com- 
mittee of the whole, 770. 

to amend section 3, elections and 
suffrage, 777. 

a substitute for section 14, elections 
and suffrage, 796. 

to amend section 4, legislative, 867. 

to amend section 20, executive, 1023. 

to strike out section 6, labor and 
arbitration, 1060. 

to strike out section 12, taxation and 
revenue, 1178. 

to amend elections and rights of suf- 
frage, 1721. 

the-previous question, 1753. 

a substitute to section 2, miscellan- 
eous, 1798. 

to amend on revision, 1814, 1882, 1833. 


Nominates Joseph A. Smith, for en- 
grossing and enrolling clerk; 50. 


Offered prayer, 1813. 


Presents— 
petition asking that Convention ad- 
journ to theater, 578. 
petition for separate submission of 
suffrage, 934. 


Remarks— 

on motion to refer back report on cre- 
dentials, 34. 

on election of committee clerks, 47, 48. 

on voting for enrolling clerk, 51. 

on Goodwin’s appointment as chair- 
man of judiciary committee, 68. 

on report on official stenographer, 98. 

on motion to refer correction of min- 
utes, 174, 175, 189. 

on resolution of senators and repre- 
sentatives, 181, 182, 183, 186. 

on a point of order on Squires, 186. 

on article on boundary, 207, 208. 

on motion to amend section 3, bill of 
rights, 245, 247, 363, 364. 

on motion to make report of com- 
mittee on elections and suffrage 
special order, 267. 


ELDREDGE ALMA, (Continued.) 
Remarks— 


on report to increase committee on 
schedule, future amendments and 
miscellaneous, 270. 

on motion to amend section 10, bill of 
rights, 280. 

on accounts and expenses, 298. 

on motion to amend section 12, bill 
of rights, 308. 

on motion to amend section 24, bill of 
rights, 348. 

on motion to amend section 2, educa- 
tion and school lands, 392. 

on motion to amend section 10, bill 
of rights, 493. 

on section 1, elections and rights of 
suffrage, 496, 498, 499, 500, 567. 

on motion to amend section 22, bill of 
rights, 625. 

on motion to postpone elections and 
suffrage, 704. 

on motion to reeommit elections and 
suffrage, 736, 738, 741, 742. 


on motion to amend section 14, elec- 
tions and suffrage, 796, 797, 1482, 
1484, 1488. 

on apportionment, 807, 808. 

on motion to go into committee of 
the whole, 820. is 

on motion to strike out section 1, ap- 
portionment, 822, 823. 

on motion to amend section 3, appor- 
tionment, 824. 

on motion to amend section 4, appor- 
tionment, 830, 848, 849. 

on motion to amend section 2, appor- 
tionment, 860, 862. 

on appeal from chair on vote on sec- 
tion 36, legislative, 963, 964, 965, 968. 

on motion to amend section 4, taxa- 
tion and revenue, 1078, 1082, 1088. 

on motion to strike out section 5, tux- 
ation and revenue, 1098, 1099, 1100. 

on motion to amend section 3, public 
debt, 1138, 1134. 

on motion to amend section 5, public 
debt, 1137, 1138, 1195. 

on motion to amend section 20, ex- 
ecutive, 1159. 


1924 


ELDREDGE, ALMA (Continued. ) 


Remarks— 
on motion to strike out section 12, 
taxation and revenue, 1178. 
on motion to amend section 4, public 
debt, 1190, 1191. 
on water rights, 1211, 1215, 1218. 
on motion to amend section 5, educa- 
tion, 1281, 1285, 1286. 
on motion to amend section 10, edu- 
cation, 1296. 
on motion to amend section 2, educa- 
tion, 1304. 
on motion to amend section 2, judici- 
ary, 1313. 
on motion to strike out section 2, 
education, 1333. 
on voting for substitute to section 4, 
education, 1372. 
on motion to amend new section to 
judiciary, 1392. 
on motion to adopt majority report 
on prohibition, 1462, 
on motion to strike out section 9, 
corporations, 1468. 
on public lands, 1688. 
on schedule, 1765. 
on miscellaneous, 1774. 
on revision, 1829. 
Reports as chairman of committee on 
apportionment, 191. 
Seconds nomination of Ben Bachman, 
124. 


Withdraws amendment to section 4, 
bill of rights, 247. 


EMERY, GEORGE R., Member from 
Third Precinct, Salt Lake City. 


Appointed— 
on executive committee, 66. 
on salaries of public officers, 67. 


Moves— 
for a recess, 679. 
to amend section 12, executive, 1152. 


FRemarks— 
on motion for recess, 679. 
on section 10, corporations, 1681. 
Seated by report of committee on 
credentials, 37. 


INDEX TO NAMES. 


ENGBERG, ANDERS, Member from 


Salem, Utah County. 
Appointed— 


on committee on elections and suf- 
frage, 66. 

on committee on labor and arbitra- 
tion, 67. 


Moves— 
to amend section 8, labor and arbitra- 
tion, 1066. 


Presents— 
petition for suffrage to go in Constitu- 
tion, 994. 


Feemarks— 
on motion to strike out section 10, 
elections and suffrage, 602. 


EVANS, DAVID, Member from Ogden, 
Weber County. 


Appointed—- 
on committee on credentials, 13. 
on committee on stenographer, 55. 
on committee on rules, 65. 
on committee on judiciary, 66. 
on committee on revenue, taxation 
and public debt, 67. 


Amends Ivins’s motion on rules, 89. 

Appeals from decision of the chair, 242, 
248, 365, 1677. 

Called to chair in committee of the 
whole, 319, 805, 1006, 1875, 1627. 


Excused for the day, 39. 


Excused from acting on committee on 
stenographer, 55. 


Moves— 

to give votes cast for Farr to Pratt, 
52. 

to make vote for Joseph A. Smith 
unanimous, 53. 

to adopt report of committee on site, 
68. 

in relation to selecting seats, 72. 

to adjourn, amended, 77. 

change title of chief clerk to secretary, 
(x 

to correct minutes, 105. 

to refer to committees, 118, 
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EVANS, DAVID (Continued.) 
Moves— 


EVANS, DAVID (Continued. ) 
Moves— 


an amendment on election of com- 
mittee clerks, 121, 122. 

to amend rules, 137. 

to reject a portion of report, 146. 

to take report from table and re- 
marks on it, 146. 

to amend motion to reject, 151. 

for regular order, 154. 

to have resolutions adopted, 173. 

to reconsider motion to go into com- 
mittee of the whole, 203. 

to refer Coray’s motion on announce- 
ments to committee on rules, 175. 

to refer proposition to committee, 
201. 

for Coray to be brought before the 
bar of the house, 220. 

that F. T. MeGurrin act in absence of 
F, E. MeGurrin, 223. 

to amend Buys’ motion on section 5, 
bill of rights, 252. 

to amend section 5, bill of rights, 257. 

to amend section 1, laborand arbitra- 
tion, 1050. 

for chair to rebuke Squires, 1055. 

a substitute to section 7, labor and 
arbitration, 1060. 

to return letter to Squires as an in- 
sult to members, 1084. 

to amend section 12, taxation and 
revenue, 1110. 

‘to amend section 3, taxation and 
revenue, 1115. 

to amend section 1, public debt, 1116. 

to amend section 8, public debt, 1124. 

to amend section 5, public debt, 1135. 

the previous question on report on 
expenses, 1144. 

to amend motion to limit debate, 1147. 

a substitute to labor, 1164. 

anew section to taxation and rev- 
enue, 1178. 

to reject minority report on prohibi- 
tion, 1183. 

to amend the amendment to section 
1, public debt, 1184, 1186. 

to strike out section 38, public debt, 
1186, 


to amend section 5, public debt, 1193. 

to strike out section 5, public debt, 
1197. 

to amend section 4, education, 1311. © 

to strike out section 2, education, 
1312. 

to strike out sections 1 and 2, mines 

‘and mining, 1431. 

to amend section 5, judiciary, 1503. 

to amend section 8, judiciary, 1506. 

a substitute to section 27, judiciary, 
1520. 

to amend section 
1570. 

to amend section 3, public buildings, 
1615. 

matter for 
1668. 

to reinsert section 33, corporations, 
1678. 

to amend section 10, bill of rights, 
258. 

to withdraw former and offer substi- 
tute to amendment to section 10, 
bill of rights, 274, 288. 

to amend section 12, bill of rights, 
306, 310. 

to amend section 18, bill of rights, 
314, 1719. 

to rise and report, 315. 

to amend section 24, bill of rights, 
3D0: 

to amend section 25, bill of rights, 
365. 

to amend section 4, counties, cities 
and towns, 400. 

rise and report, 491. 

to read bill of rights by sections, 492. 

a substitute for section 10, bill of 
rights, 492. 

to refer section 10, bill of rights, to 
judiciary committee, 493. 

to strike out section 11, elections and 
suffrage, 615. 

to strike out section 12, elections and 
suffrage, 615. 

that section 10, bill of rights, be taken 
up, and offered substitute, 622. 


22, corporations, 


section 23, corporations, 


1926 


EVANS, DAVID (Continued. ) 


Moves— 
to amend section 22, 
624. 5 
to amend section 2, executive, 660. 
to amend section 3, amendments, 675. 
to reconsider vote oninserting amend- 
ments, 677. 
an amendment to motion for a recess, 
729, 732. 
to dispose of motion before house be- 
fore recess, 737. 
to amend section 3, elections and suf- 
frage, 778. 
a substitute to section 14, elections 
and suffrage, 798. 
to pass ordinance, 811. 
to amend section 1, public lands, 812. 
to recommit article on public lands, 
813. 
to amend section 1, militia, 815. 
to strike out section 11, legislative, 
867. 
to return invitation for signatures, 
1684. 
to amend section 4, public lands, 
1690. 
to amend ordinance, 1721. 
to amend elections and right of suf- 
frage, 1721. 
the previous question, 1730. 
to amend section 6, public buildings, 
17384. 
to amend section 9, schedule, 1760. 
to amend on revision, 1818. 
for Whitney to make report and read 
address, 1885. 
Nominates Miss Henrietta Clark as 
committee clerk, 120. 
Offered excuse for Spencer, 79. 


bill of rights, 


Presents— 

resolution calling Convention to or- 
der, 8. 

resolution on permanent organiza- 
tion, 37. 

memorial from _ ladies of 
County on suffrage, 142. 

report of committee on rules, 224. 

resolution on number and salaries of 
officers, 212, 


Weber 
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EVANS, DAVID (Continued.) 


Presenis— 

proposition to go into Constitution 
on suffrage, 101. 

proposition to go into Constitution 
to preserve the purity of the ballot, 
101. 

proposition for insertion in Constitu- 
tion on free passes, 102. 

proposition for insertion in Consti- 
tution on blacklisting, 115. 

proposition for insertion in Consti- 
tution on public taxes, 113. 

proposition for insertion in Constitu- 
tion on public moneys, 113. 

proposition for insertion in Constitu- 
tion on taxation, 156. 

proposition for insertion in Constitu- 
tion on taxing mines, 157. 

resolution that auditor of Territory. 
recorder of municipalities, county 
clerks, and school boards, be re- 
quested to furnish statements of 
indebtedness, 173. 


PRemarks— 


in favor of resolution, 9. 

on question of adjournment, 12. 

on duties of committee on credentials, 
13. 

on members taking oath, 13. 

on motion to refer back report on 
credentials, 21, 22, 23, 24, 25, 29, 30, 38, 
35 

on adjournment, 36, 37. 

on vote, 58. 

on report of committee on site and 
furniture, 68, 69, 70. 

on selecting seats, 72, 73. 

on motion to adjourn, 78, 168. 

on motion to change chief clerk to 
secretary, 79, 80. 

on motion to read rules, 81. 

on motion to change time of meeting, 
89. 

on Official stenographer, 91, 96. 

on motion to adopt rules, 90. 

on minutes, 105, 106. 

on reports of committees, 110. 

on the introduction of propositions 
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EVANS, DAVID (Continued. ) EVANS, DAVID (Continued. ) 


Pemarks—- Remarks— 


for insertion in Constitution, 103, 
114, 115. 
on point of order, 103, 104, 111. 


on electing committee clerks, 120, 121, 
122, 124, 125, 159, 160. 

on adopting rules, 131, 182, 137, 188, 
139, 140. 

on excuse of Kimball on account of 
sickness, 141. 

on disposition of memorial on suf- 
frage, 142, 143. 

on motion to refer petition on pro- 
hibition, 144. 

on report of committee on expenses, 
147, 148, 150, 151, 153, 154. 

on petition on prohibition from 
Weber County, 157. 

on typewriters, 158. 


on proposition to protect live stock, 
164. 

on proposition on labor, introduced 
by Cannon, 164. 

on introduction of article on boun- 
daries, 166. 

on motion to adjourn, 167, 168, 169. 


on resolution on senators and repre- 
sentatives, 177, 182, 184. 

on report of committee on boun- 
daries, 191. 

on report of committee on preamble 
and bill of rights, 200. 

on motion to read report of com- 
mittee on preamble, 201. 

on proposition for insertion in Con- 
stitution, 201. 

on motion to go into committee of 
whole, 203. 

on motion to lay article on boundary 
on table, 205. 

on order of business, 209, 210, 211. 


on article on boundary, 212. 


on Coray’s motion to strike out from 
minutes, 215. 

on motion to limit time to present 
propositions, 219. 

on motion on Coray, 220, 221. 

on resolution on stenographer, 223. 


on amendment to rule 21, and motion 
to adopt, 224. 


on motion to amend motion to go 
into committee of the whole, 228. 

on motion to amend section 4, bill of 
rights, 237, 241, 242, 245, 248, 249, 250, 
252, 364. 


on a point of order on Varian, 241, 249. 

on motion to amend section 5, bill of 
rights, 254. 

on motion to amend section 10, bill of 
rights, 258, 288, 285, 288, 291: 

on motion to increase committee on 
schedule, 268, 271. 

on motion to change hour of meeting, 
302. 

on motion to amend section 12, bill of 
rights, 306, 308, 309, 310. 

on motion to amend section 11, bill of 
rights, 305. 

on motion to amend section 13, bill of 
rights, 313, 314, 315. 

on motion to amend section 24, bill of 
rights, 351, 353, 354, 355, 357, 358. 

on motion to amend section 25, bill of 
rights, 359, 365, 366, 367. 


on motion to amend section 26, bill of 
rights, 360, 361. 

on motion to transpose sections of 
bill of rights, 361. 

on motion to amend section 2, educa- 
tion and school lands, 377, 378, 379, 
383, 385, 386. 

on motion to amend section 5, coun- 
ties, cities and towns, 401, 402, 408, 
404, 

on motion to print minority report 
on suffrage, 409, 410, 412. 

on motion to amend rules, 419. 

on motion to suspend rules for 
Roberts’s speech, 420, 421. 

on motion on section 1, suffrage, 458, 
500, 505, 542, 548, 567, 595. 

on motion to have evening session, 
491, 492. 

on motion to amend section 10, bill of 
rights, 492, 498, 494, 495, 622. 

on suffrage, 598, 600, 765, 801. 


1928 


EVANS, DAVID (Continued. ) 


Remarks— 

on motion to clear the house, 599. 

on motion to strike out section 10, 
elections and suffrage, 607, 612. 

on point of order on Hart’s motion 
to amend, 615. F 

on motion to strike out section 12, 
elections’and suffrage, 615. 

in defense of Driver, 621, 622. 

on motion to amend section 22, bill of 
rights, 624, 625, 626, 627, 628, 629, 687, 
638, 640, 649, 650, 651. 

on motion to adopt preamble, 652. 

on motion to amend section 3, execu- 
tive, 661. 

on motion to amend section 6, execu- 
tive, 664, 1151. 

on motion to amend section 6, munic- 
ipal corporations, 669, 672. 

on motion to amend section3, amend- 
ments, 674, 675, 677, 678. 

on motion to postpone action on elec- 
tions and suffrage, 680, 681, 686, 691, 
697. 

on Varian’s appeal from chair on 
point of order on Eichnor’s amend- 
ment to section 1, elections and suf- 
frage, 707, 708. 

on Wells’s motion to amend section 1, 
elections and suffrage, 711. 

on motion to recommit elections and 
suffrage, 720, 725, 734, 740, 741, 742, 
743, 744, 746, 747, 748, 755, 758, 764. 

on motion to pass section 1, elections 
and suffrage, 766. 

on motion to amend section 2, elec- 
tions and suffrage, 770, 771, 772. 

on motion to amend section 3, elec- 
tions and suffrage, 774, 775, 776, 777. 


on motion to amend section 14, elec- 
tions and suffrage, 791, 792, 796, 797, 
798, 799, 800, 1486, 1487, 1490, 1491, 
1492, 1494, 1495. 

on motion to suspend rules on elec- 
tions and suffrage, 801, 902. 

on voting onelections and suffrage, 803. 

on ordinance, 810, 

on motion to amend section 1, school 
lands, 812, 813, 814. 


INDEX TO NAMES. 


EVANS, DAVID (Continued. ) 


Remarks— 


on motion to amend section 1, militia, 
815, 816, 818. 

on motion to strike out section 1, ap- 
portionment, 821. 

on motion to amend section 4, ap- 
portionment, 828. 

on unsigned petition presented by 
Low, 852. 

on motion to amend section 2, ap- 
portionment, 860, 861, 862, 863. 

on motion to strike out section 11, 
legislative, 867. 

on motion to amend section 13, legis- 
lative, 869. 

on motion to amend section 8, legis- 
lative, 935. 

on motion to amend section 9, legisla- 
tive, 936. 

on motion to amend section 33, legis- 
lative, 937, 938. 

on motion to strike out section 35, 
legislative, 938, 939, 940, 941, 942, 944, 
949, 950. 

on motion to adopt section 36, legis- 
lative, 952, 958, 954, 956. 

on appeal from the chair, 958, 961, 
968, 964, 965, 967, 968, 969, 970. 

on voting to reconsider section 36, 
legislative, 1003. 

on voting on legislative article, 1005. 


on motion to amend section 1, labor 
and arbitration, 1035, 1036, 1037, 
1044, 1045, 1050, 1052. 

on ruling of chair on Stover’s motion, 
1055. 

on motion to strike out section 5, 
labor and arbitration, 1056, 1057, 
1058, 1060. 


on motion to amend section 7, labor 
and arbitration, 1061, 1062, 1063, 
1066. 

on motion to strike out section 9, 
labor and arbitration, 1067. 

on motion to amend section 4, tax- 
ation and revenue, 1074, 1075, 1076, 
1077, 1078, 1080, 1082, 1083. 

on motion to strike out section 5, 
taxation and revenue, 1094, 1095, 


INDEX TO NAMES. 


EVANS, DAVID (Continued. ) 


Remarks— 
1096, 1097, 1098, 1099, 1100, 1101, 1104, 
1105, 1106, 1107, 1108. 

on motion to amend section 12, tax- 
ation and revenue, 1110, 1113. 

on motion to amend section 11, tax- 
ation and revenue, 1114. 

on motion to amend section 3, tax- 
ation and revenue, 1115. 

on motion to amend section 1, public 
debt, 1116, 1119, 1121, 1123, 1186. 

on motion to amend section 3, public 
debt, 1124, 1125, 1128, 1130, 11381, 
2132, 1133: 

on motion to amend section 5, public 
debt, 1135, 1136, 1187, 1189, 1140, 1141. 

on motion to reconsider section 1, 
suffrage, 1146, 1147, 1149. 

on substitute to labor article, 1165. 

on new section to taxation and rey- 
enue, 1178. 

on motion to amend section 5, taxa- 
tion and revenue, 1179. 

on motion to reject minority report 
on prohibition, 1183. 

on section 3, public debt, 1186. 

on motion to amend section 4, public 
debt, 1190, 1191. 

on motion to amend section 5, public 
debt, 1194, 1195, 1196. 

on motion to amend section 10, edu- 
cation, 1295, 1296. 

on motion to amend section 2, judi- 
ciary, 13814, 1500. 

on motion to amend section 3, judi- 
ciary, 1314. 

on motion to amend section 5, judi- 
ciary, 1815, 1316, 1317, 1318, 1319. 

on motion to amend section 4, judi- 
ciary, 1320. 

on motion to amend section 8, judi- 
ciary, 13828, 1504. 

on motion to amend section 12, judi- 
ciary, 1324. 

on motion to strike out section 2, 
education, 1332, 1334. 

on motion to amend section 4, educa- 
tion, 1367. 

124 


1929 


EVANS, DAVID (Continued. ) 


Pemarks— 


on motion to amend section 3, mines 
and mining, 1427, 1428, 1429. 

on motion to adopt majority report 
on prohibition, 1434, 1439, 1440, 1446, 
1455, 1456. 

on motion to amend section 1, corpor- 
ations, 1465, 1466. 

on motion to strike out section 9, cor- 
porations, 1468. 

on motion to amend section 11, cor- 
porations, 1175, 1472, 1478, 1554. 

on section 7, judiciary, 1508, 1504. 

on motion to amend section 9, judi- 
ciary, 1507, 1508, 1510, 1511, 1513. 

on motion to amend section 20, judi- 
ciary, 1513. 

on motion to amend section 25, judi- 
ciary, 1519, 1520. 

on motion to amend section 9, judi- 
ciary, 1521, 1522. 

on voting on judiciary, 1524. 

on mines and mining, 1524, 1525. 

on section 16, corporations, 1562. 

on section 21, corporations, 1564, 1567, 
1568. 

on section 23, corporations, 1570, 1571, 
1572, 1573, 1576, 1577, 1668, 1669. 

on section 25, corporations, 1579, 1670, 
1671, 1672, 1673, 1675, 1676, 1677. 

on section 26, corporations, 1588, 1584. 

on resolution to record absent mem- 
bers, 1588. 


on section 28, corporations, 1593. 

on section 80, corporations, 1597. 

on section 382, corporations, 1599. 

on section 38, corporations, 1603. 

on section 8, public buildings, 1615, 
1616, 1619, 1620, 1622, 1708. 

on schedule, 1649, 1651, 1652, 1738, 1789, 
1740, 1748, 1745, 1748, 1757, 1759, 1761, 
1762, 1765. 

on invitation to reception, 1654. 

on section 2, corporations, 1655, 1657. 

on section 9, corporations, 1659, 1660. 

on section 11, corporations, 1662. 

on section 14, corporations, 1665, 1666. 

on article on corporations, 1680, 1681. 

on public lands, 1694, 1696, 1698. 


1930 INDEX TO NAMES. 


EVANS, DAVID (Continued.) 


FRemarks— 
on section 6, public buildings, 1714, 
L715. 
on bill of rights, 1718, 1720. 
on ordinance, 1721. 
on voting on schedule, 1767. 
on miscellaneous, 1776, 1777, 1779, 1780, 
1781, 1782, 1784. 
on compensation of stenographer, 
1826. 
on invitation to Saltair, 1826. 
on engrossing, 1826. 
on revision, 1828, 1829, 1880, 1832, 1833. 
Seconds— 
motion to adopt part of report, 145. 
Kiesel’s motion on schedvle for com- 
mittee meeting, 117. 


Kiesel’s motion to elect by acclama- 
tion, 121. 


Withdraws appeal from decision of 
chair, 244. 

Withdraws amendment to section 3, 
taxation and revenue, 1115. 


EVANS, A. J., Member from Lehi, Utah 
County. 


Appointed— 
on committee on education and school 
lands, 66. 
on committee on revenue, taxation 
and public debt, 67. 
Asks unanimous consent to reconsider 
report of accounts, 1084. 


Called to chair of committee of the 
whole, 1084. 


Excused from voting onarticle on boun- 
dary, 212. 


Excused on account of mother’s illness, 
615. 


Moves— 
to amend section 14, elections and suf- 
frage, 793. 
to go into committee of the whole, 
812. 
to amend section 20, executive, 1018, 
1024. 


EVANS, A. J. (Continued.) 


Moves— 


to reconsider report of accounts, 1084, 
1202. 

to amend substitute to section 13, leg- 
islative, 877. 

to refer to committee, 113. 

to elect one committee clerk, 124. 

to adjourn, 125, 850, 1522. 

to reject portions of report, 147, 152. 

to take section 4, bill of rights, from 
table, 252. 

to arise and report, 344, 888, 1312. 

to amend section 2, education and 
school lands, 383. 

ona point of order on amendment 
to section 14, elections and suffrage, 
788. 

to take sutfragefrom table, 1147. 

that debate on reconsideration of suf- 
frage cease, 1147. 

to strike out section 10, labor, 1170. 

to suspend rules and adopt report, 
1177. 

to amend section 5, publie debt, 1198. 

to postpone consideration of section 
2, education, 1228. 

to amend section 5, education, 1238. 

to take recess to set time, 1375. 

to amend section 20, judiciary, 1386, 
1513, 1518. 

to postpone invitation of Los Angeles 
Railway, 1526. 

to strike out section 22, corporations, 
1569. 

to suspend rules and pass resolution, 
1587. 

to amend section 28, corporations, 
1598. 

to amend section 2, public lands, 1606. 

to amend section 3, public lands, 1607. 

a new section to public lands, 1607. 

to reconsider public lands, 1704. 

to add section 7 to public buildings, 
1716. 

to amend section 2, miscellaneous, 
1772. og 

the previous question, 1801. 


a substitute on printing proceedings, 


1841. 


INDEX TO NAMES. 1931 


EVANS, A. J. (Continued. ) 


Presents— 


petition for separate submission of 
suffrage, 1032. 


Remarks— 

on election of committee clerks, 124, 
159, 160. 

on report of committee on expenses, 
147, 149. 

on motion to adjourn, 169, 172. 

on the reconsideration of vote on cor- 
rection of minutes, 188, 189. 

on motion for additional clerk, 194, 
195. ; 

on order of business, 208. 

on motion onCoray, 221. 

on motion to amend section 4, bill of 
rights, 252, 364. 

on motion to amend section 23, bill cf 
rights, 384, 388. 

on motion to make elections and suf- 
frage special order, 411. 

on suffrage, 555. 

on motion to amend section 14, elec- 
tions and suffrage, 790, 792, 1480, 
1485, 1486, 1489, 1493, 1495. 

on motion to suspend rules on elec- 
tions and suffrage, 802. 

on voting on elections and suffrage, 
805. 

on motion to strike out section 1, ap- 
portionment, 822, 823. 

on motion to amend section 4, appor- 
tionment, 827, 831, 852. 

on motion to amend section 2, appor- 
tionment, 860. 


on article on militia, 865. 


on motion to amend section 18, legis- 
lative, 877, 878. 


on motion to add new section to leg- 
islative, 887. 


on Roberts’s amendment to legisla- 
tive, 916, 920, 921, 923. 


on motion to amend section 12, execu- 
tive, 932. 


on appeal from chair on vote on sec- 
tion 36, legislative, 971. 


on voting on legislative article, 1005. 


EVANS, A. J. (Continued.) 


PRemarks— 


on motion to amend section 20, exec- 
utive, 1020, 1023, 1024, 1025, 1027, 1030, 
1155, 1156, 1159, 1160. 

on motion to amend labor and arbi- 
tration, 1068. 

on motion to reconsider accounts, 
1084, 1235, 1236. 

on moving previous question on ac- 
counts, 1144. 

on motion to reconsider section 1, 
suffrage, 1145. 

on article on labor, 1167, 1169. 

on water rights, 1202, 1204, 1205. 

on motion to amend section 2, educa- 
tion, 1224, 1228. 

on motion to amend section 3, educa- 
tion, 1228, 1231. 

on motion to amend section 5, educa- 
tion, 1249, 1342, 1373. 

on motion to amend section 10, edu- 
cation, 1800, 1312. 

on motion to amend section 5, judi- 
ciary, 1315. 

on motion to amend section 20, judi- 
ciary, 1876, 1887, 1891, 1514, 1515, 1517. 

on motion to amend section 1, judi- 
ciary, 1403, 1411. 

on motion to amend section 3, mines 
and mining, 1420, 1421, 1422. 

on motion to adopt majority report 
on prohibition, 1452. 

on motion to strike out section 9, cor- 
porations, 1468. 

on voting on judiciary, 1524. 

on mines and mining, 1524, 1527, 1528, 
1529, 1530. 

on section 21, corporations, 1565. 

on section 23, corporations, 1574. 

on point of order on section 26, cor- 
porations, 1584, 1592. 

on section 28, corporations, 1592. 

on section 1, public lands, 1605. 

on salaries, 1611. 

on section 25, corporations, 1677. 

on point of order on motion to ad- 
journ, 1682. 


on public lands, 1686, 1699, 1700. 
on public buildings, 1725. 


1932 


EVANS, A. J. (Continued. ) 


Remarks— 

on miscellaneous, 1772, 1786, 1798, 1800, 
1802. 

on point of order and appeals from 
chair, 1785. 

on revision, 1807, 1808, 1810, 1811, 1812, 
1819. 

on printing proceedings, 1839, 1842, 
1848. 


Seconds Kimball’s motion to amend, 
364. 

Withdraws motion to take section 4, 
bill of rights, from table, 252. 

Withdraws motion to amend section 
18, legislative, 879. 


FARR, LORIN, Member from Ogden, 
Weber County. 


Appointed— 
on legislative committee, 65. 
on committee on water rights and 
irrigation, 66. 
on committee on municipal corpora- 
tions, 66. 


Excused, 136. 
Excused from voting on article on 
boundary, 212. 


Moves— 

to amend section 5, counties, cities, 
and towns, 405. 

to amend section 4, bill of rights, 248. 

to amend section 15, bill of rights, 
322. 

to strike out section 25, bill of rights, 
359. 

to amend section 3, amendments, 678. 

to amend substitute to section 14, 
elections and suffrage, 793. 

to amend section 20, executive, 1020. 

to strike section 5, public debt, 1135, 
1196. 

to amend section 20, judiciary, 1326. 

to amend section 1, judiciary; 1412. 

to amend section 21, corporations, 
1568. 


Offered prayer, 993, 1846. 


INDEX TO NAMES. 


FARR, LORIN (Continued. ) 


Presents proposition for insertion in 


Constitution on metric system, 226. 


FRemarks— 


on referring back report on creden- 
tials, 35, 36. 

on nomination of Pratt, 50. 

on motion to adjourn, 63. 

on motion to adopt report of com- 
mittee on site, 70. 

on the selection of seats, 73. 

on correcting minutes, 107. 

on motion to adjourn, 163. 

on bill of rights, 229. 

on motion to amend section 4, bill of 
rights, 231. 

on motion te amend section 4, bill of 
rights, 248. 

on motion to amend section 23, bill of 
rights, 327. 

on motion to amend section 24, bill of 
rights, 357, 358. 

on motion to amend section 5, 
counties, cities and towns, 405. 

on motion to strike out section 10, 
elections and suffrage, 613, 

on motion to amend section 22, bill of 
rights, 638, 647, 648. 

on voting on bill of rights, 652. 

on motion to postpone action on 
elections and suffrage, 691, 700. 

on motion to amend section 14, elec- 
tions and suffrage, 787, 793, 785, 1496. 

on motion to amend section 1, militia, 
816, 818. 

on motion to strike out section 1, 
apportionment, 822. 

on motion to amend section 4, ap- 
portionment, 854. 

on motion to strike out section 11, 
legislative, 868. 

on motion to amend section 13, legis. 
lative, 869, 871, 875. 

on motion to amend section 20, legis- 
lative, 883. 

on motion to reconsider section 36, 
legislative, 993. 

on motion to amend section 20, ex- 
ecutive, 1019, 1021, 1030, 1154, 1157, 
1158, 1161. 


INDEX TO NAMES. 


FARR, LORIN (Continued.) 


Remarks— 

on motion to amend section 1, labor 
and arbitration, 1087, 1045. 

on motion to strike out section 7, 
labor and arbitration, 1065. 

on motion to amend section 12, taxa- 
tion and revenue, 1111, 1118. 

on motion to amend section 5, public 
debt, 1135, 1140. 

on motion to amend section 8, execu- 
tive, 1163. 

on water rights, 1206, 1212, 1238. 

on voting on water rights, 1234. 

on motion to amend section 5, educa- 
tion, 1268, 1270, 1808, 1366. 

on motion to amend section 5, judi- 
ciary, 1316, 1508. 

on motion to amend section 8, 
ciary, 1323. 

on motion to amend section 12, 
ciary, 1324. 

on motion to amend section 20, 
ciary, 1325, 13826, 1327. 

on motion to amend section 2, educa- 
tion, 1332. 

on voting on substitute to section 4, 
education, 1372. 

on motion to amend section 20, judi- 
ciary, 1875, 1385, 1888, 1516. 

on motion to adopt majority report 
-on. prohibition, 1448. 

on mines and mining, 1545. 

on section 23, corporations, 1570, 1573. 

on new section to public lands, 1608, 
1610. 

on salaries, 1612. 


judi- 
judi- 


judi- 


on section 3, public buildings, 1616. 
on article on corporations, 1681. 
on invitation to reception, 1684. 


on section 6, public buildings, 1713, 
1781. 


on revision, 1829, 1831. 
on printing proceedings, 1840, 1841, 
1842. 


_ Seconds Raleigh’s motion to amend, 
= Spates t 


1933 


FARR, NEWTON. 
nominated for enrolling clerk by F. J. 
Kiesel, 50. 


FRANCIS, SAMUEL, Member 
Morgan, Morgan County. 


Appointed— 

on committee to name standing com- 

‘ mittees, 38. 

on executive committee, 66. 

on committee on apportionment and 
boundary, 66. 

on committee on schedule, future 
amendments and miscellaneous, 67. 


Excused, 312. 


from 


Moves— 
to instruct committee 
1183. 
to amend section 20, executive, 1021. 
to refer proposition on liquor habit, 
301. 
to amend section 26, legislative, 884. 


on accounts, 


Presents— 

proposition for insertion in Constitu- 
tion on division of counties, 166. 

proposition for insertion in Constitu- 
tion forbidding donations of public 
lands, 166. 

proposition for insertion in Constitu- 
tion on municipal corporations, 166. 

proposition for insertion in Constitu- 
tion on amendments to law, 218. 

petition for separate submission of 
suffrage, 809. 

petition for suffrage to go in Consti- 
tution, 1143. 


Remarks— 

on motion to adjourn, 169. 

on suffrage, 547, 557. 

on motion to recommit elections and 
suffrage, 724, 734. 

on motion to amend section 4, appor- 
tionment, 841, 842. 

on motion to amend section 26, legis- 
lative, 884. 


1934 


FRANCIS, SAMUEL (Continued.) 


Remarks— 
on motion to amend section 20, execu- 
tive, 1022, 1160. 
on motion to amend section 15, judi- 
ciary, 1894. 


GIBBS, W. H., Member from Portage, 
Box Elder County. 


Appointed-— 
on committee on rules, 61, 65. 
on committee on apportionment and 
boundaries, 66. 


Moves— 

to strike out section 5, miscellaneous, 
1800, 1801. 

a point of order on Howard, 751. 

to amend Ricks’s motion to adjourn, 
172. 

to amend section 2, education, 1372. 

to amend section 1, corporations, 
1465. 


Presents — 
proposition for insertion in Constitu- 
tion on probate judges, 113. 
petition for separate submission of 
suffrage, 976, 1032, 1287. 


Remarks— 

on voting on section 20, executive, 
1158. 

on resolution 
tionery, 118. 

on motion to adjourn, 172. 

on resolution on senators and repre- 
sentatives, 181. 

on motion to amend section 24, bill of 
rights, 357. 

on motion to amend section 2, educa- 
tion and school lands, 883. 

on suffrage, 575. 

on motion to amend section 8, amend- 
ments, 675. 

on voting on section 1, elections and 
suffrage, 768. 

on motion to strike out section 1, ap- 
portionment, 822. 

on motion to amend section 5, educa- 
tion, 1248. 


to get bids on sta- 


INDEX TO NAMES. 


GIBBS, W. H. (Continued.) 


Remarks— 

on voting on article on education, 
1374. 

on motion to amend section 1, judi- 
ciary, 1404, 1409. 

on motion to amend section 3, mines 
and mining, 1421, 1544. 

on section 3, public buildings, 1622. 

on revision, 1792. 

on voting on miscellaneous, 1801. 


Seconds Eldredge’s motion to lay on 
table, 189. 


GOODWIN, C. C., Member from Fifth 
Precinct, Salt Lake City. 


Acting as chairman pro tem., 38. 


Appointed-— 
on committee on legislative, 66. 
on committee on compilation and 
arrangement, 67. 
chairman of committee on judiciary, 
66. 
chairman of committee of the whole, 
535. 
on committee to prepare address, 1802. 
Excused, 213, 656. 


Moves— 

to strike out section 15, bill of rights, 
$22. 

a substitute for section 15, bill of 
rights, 319. 

to defer action on 
mittee on sites, 59. 

to adopt rules for one day, 89. 

to refer, 112. 

to elect committee clerks, 120. 

to reconsider in relation to minutes, 
187. 

a vote of confidence in Davis County, 
519. 

to amend section 14, elections and suf- 
frage, 616. 

to amend section 8, elections and suf- 
frage, 783. 

to lay amendment to substitute on 
table, 793. 


report of com- 


INDEX TO NAMES. 1935 


« 


GOODWIN. C. C. (Continued. ) 


Moves— 

for Mackintosh to have opening and 
closing speech on his amendment, 
1056. 

to strike out section 6, public debt, 
1141, 

to amend section 5, labor, 1174. 

to amend section 5, education, 1283. 

for committee to rise, 1330. 

- for a new section on metric system, 

education, 1872. 

a substitute to section 20, judiciary, 
1379. 

to adjourn, 1522. 

to amend section 4, schedule, 1631. 

to amend section 9, schedule, 1683. 

to reconsider vote on reading articles, 
1718. 

to transpose section 20, bill of rights, 
1720. 

to amend on revision, 1805, 1819. 

a vote of thanks for use of hall, 1848. 


Presents— 
proposition for insertion in Constitu- 
tion on irrigation, 217. 
proposition for insertion in Constitu- 
tion on metric system, 299. 
petition for separate submission of 
suffrage. 769, 809, 933, 934. 


PRemarks— 

on motion to refer back report on 
credentials, 31. 

on voting for enrolling clerk, 51. 

on the absence of Evans, 55. 

on report of committee on site, 56. 

relating to chaplain, 56. 

on report of committee on site, 59, 60. 

on resolution to set hour of meeting, 
68. 

on appointment as chairman of com- 
mittee on judiciary, 67, 68. 

on selection of seats, 72. 

on motion to adopt rules, 90. 

on motion to form schedule of meet- 
ings, 117. 

on electing committee clerks, 120, 122, 
160, 172. 

on adopting rules, 134, 135. 


GOODWIN, C. C. (Continued. ) 


Remarks— 


on seconding nomination of Miss 
Madison, 159. 

on motion to refer correction of min- 
utes, 187, 188. 

on motion for additional clerk, 196. 

on motion to amend section 4, bill of 
rights, 247. 

on motion to amend section 5, bill of 
rights, 255. 

on motion to amend section 10, bill of 
rights, 261, 282, 283, 293. 

on report to increase committee on 
schedule, future amendments and 
miscellaneous, 271. 

on proposition to tax professional 
men, 300. 

on motion to change hour of meeting, 
301. 

on motion to fine absent members, 
304. 

on motion to amend section 12, bill of 
rights, 308. 

on substitute to section 15, bill of 
rights, 320, 321, 322. 

on motion to amend section 23, bill of 
rights, 329. 

on motion to amend section 2, educa- 
tion and school lands, 370, 375, 382, 
387. 

on motion to take up elections and 
rights of suffrage, 418. 

on section 1, elections and rights of 
suffrage, 486, 487, 489. 

on motion to adjourn, 578. 

on motion to strike out section 10, 
elections and suffrage, 604, 613. 

on motion to amend section 14,. elec- 
tions and suffrage, 616, 617. 

on motion to amend section 1, execu- 
tive, 656. 

on motion to amend section 6, munic- 
ipal corporations, 670, 671. 

on motion to postpone action on elec- 
tions and suffrage, 696, 697. 

on motion to recommit elections and 
suffrage, 739, 740, 741, 757. 


on voting on section 1, elections and 
suffrage, 768. 
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GOODWIN, C. C. (Continued. ) 


Remarks— 


GOODWIN, C. C. (Continued. } 


FPemarks— 


on motion to amend section 8, elec- 
tions and suffrage, 782, 783. 

on motion to amend section 14, elec- 
tions and suffrage, 784, 794. 

on assuming the chair to act as tem- 
porary chairman, 58. 

on election of president, 39, 40. 

on introducing the permanent presi- 
dent, 40. 

on motion to amend section 14, elec- 
tions and suffrage, 794, 799, 880, 1481, 
1482, 1483, 1484, 1489, 1492, 1496. 

on motion to amend ordinance, 806. 

on presenting the president with por- 
traits, 810. 

on motion to amend section 1, militia, 
815, 816. 

on motion to amend section 4, appor- 
tionment, 831, 839, 863. 

on motion to amend section 13, legis- 
lative, 869, 873. 

on motion to amend section 26, legis- 
lative, 884. 

on motion to amend section 4, minor- 
ity report, legislative, 893. 

on Roberts’s motion to amend legisla- 
tive, 900, 914, 928, 926. 

on motion to strike out section 35, leg- 
islative, 940. 

on appeal from chair on vote on sec- 
tion 36, legislative, 969, 970. 

on report of committee on judiciary, 
te 

on motion to reconsider section 36, 
legislative, 991, 993, 1001, 1002. 

on motion to amend section 1, labor 
and arbitration, 1042, 1043. 

on motion to amend section 5, labor 
and arbitration, 1058. 

on motion to amend section 7, labor 
and arbitration, 1061. 

on motion to strike out section 5, tax- 
ation and revenue, 1091, 1098, 1094, 
1095, 1096, 1098. 


on motion to amend section 3, tax- 
ation and revenue, 1115. 


on motion to amend section 1, pub- 
lic debt, 1118. 


on motion to amend section 3, public 
debt, 1131, 1132, 1134. 

on motion to amend section 20, ex- 
ecutive, 1154. 

on section 5, labor, 1170, 1174, 1175. 

on motion to amend section 4, public 
debt, 1189. 

on motion to amend section 5, educa- 
tion, 1238, 1247, 1252, 1282, 1288, 1284, 
1289. 

on motion to reconsider section 4, 
elections, 1288. 

on section 6, education, 1289. 

on motion to amend section 7, educa- 
tion, 1291. 

on motion to amend section 10. educa- 
tion, 1294, 1801. 

on motion to amend section 2, educa- 
tion, 1803, 1304, 1335. 

on metric system, 1312. 

on motion to amend section 2, judi- 
ciary, 1313, 1497, 1499, 1500, 1501. 

on section 5, judiciary, 1314, 1315, 1317, 
1503. 

on motion to amend section 7, judi- 
ciary, 1820. 

on motion to amend section 8, judi- 
ciary, 1322, 1823, 1504, 1506. 

on motion to amend section 15, judi- 
ciary, 1325. 

on motion to amend section 20, judi- 
ciary, 1326, 1877, 1883, 1384, 1386, 
1890, 1391, 1514, 1515. 

on motion to amend section 3, educa- 
tion, 1836. 

on motion to amend section 4, educa- 
tion, 1840, 1857. 

on motion to amend section 1, judi- 
diciary, 1397, 1400, 1404, 1405, 1522. 

on motion to amend section 4, judi- 
ciary, 1502. 

on motion to amend section 9, judi- 
ciary, 1506. 

on section 18, judiciary, 1513. 

on motion to amend section 27, judi- 
ary, 1521. 


on schedule, 1630, 1632, 1634, 1636, 1645, 
1740, 1748, 1750, 1754, 1761, 1764. 
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GOODWIN, C. C. (Continued.) 


Remarks— 
on public buildings, 1728. 
on miscellaneous, 1776, 1782. 
on revision, 1788, 1790, 1791, 1792, 1793, 
1795, 1806, 1808, 1809, 1810, 1811, 1812, 
1818, 1814, 1815, 1818, 1823, 1824. 
on printing proceedings, 1848, 1845. 


Reports as chairman of committee on 
judiciary, 976. 

Requests Squires and Roberts to escort 
permanent president to the chair, 
40. 

Seconds Pierce’s motion to adjourn, 62. 

Seconds Kimball’s motion on electing 
committee clerk, 160. 

Withdraws amendment to section 5, 
labor, 1175. 


GREEN, J. F., Member from Draper, 
Salt Lake County. 
A ppointed— 
on committee on water rights and ir- 
gation, 66. 
on committee on schedule, future 
amendments and miscellaneous, 67. 


Presents— 
proposition for insertion in Constitu- 
tion on irrigation, 217. 
petition for separate submission of 
suffrage, 1143. 


PRemarks— 
on voting on section 1, elections and 
suffrage, 768. 


GILLILAN, REV. J. D., of the Metho- 
dist Episcopal Church. 
offered prayer, 197, 215. 


HAMMOND, F. A., Member from San 
Juan County. 


Appointed— 
on committee to name standing com- 
mittees, 38. 
on committee on elections and suf- 
frage, 66. 


on committee on apportionment and 
boundaries, 66. 
126 


1937 


HAMMOND, F. A. (Continued.) 
Moves— 


to adopt report of committee on ap- 
portionment, 191. 

to amend section 9, legislative, 936. 

to amend on revision, 1803. 


Opened by prayer, 59. 


Presents— 
proposition for insertion in Constitu- 
tion on appropriations, 218. 


Remarks— 

on proposition on live stock, 164. 

on suffrage, 551, 570. 

on motion to strike out section 10, 
elections and suffrage, 606, 611, 612. 

on motion to amend section 22, bill of 
rights, 638. 

on motion to amend section 6, execu- 
tive, 664. 

on motion to recommit elections and 
suffrage, 731. 

on motion to amend 
militia, 817. 

on motion to amend section 4, ap- 
portionment, 828, 829. 

on motion to amend section 138, legis- 
lative, 875, 879. 

on section 9, legislative, 935, 986. 

on motion to amend section 33, legis- 
lative, 938. 

on motion to amend section 12, ex- 
ecutive, 1007. 

on motion to amend section 20, ex- 
ecutive, 1028. 

on motion to strike out section A 
labor and arbitration, 1045. 

on motion to strike out section 9, 
labor and arbitration, 1067. 

on motion to amend section 4, tax- 
ation and revenue, 1083. 

on motion to strike out section 8, 
taxation and revenue, 1109. 

on motion to amend section 8, public 
debt, 1128. 

on reconsideration of suffrage, 1148. 


section 1, 


on voting on section 20, executive, 
1158. 


on article on labor, 1166, 1171. 


1938 


HAMMOND, F. A. (Continued. ) 


Remarks— 

on motion to amend section 4, public 
debt, 1191, 1192. 

on water rights, 1218. 

on motion to amend section 5, educa- 
tion, 1288, 1348, 1369. 

on motion to amend section 10, edu- 
cation, 1292, 1299. 

on motion to amend section 5, judi- 
ciary, 1818. 

on motion to amend section 20, judi- 
ciary, 1385, 1516. 

on motion to amend section 38, mines 
and mining, 1429. 

on motion to adopt majority report 
on prohibition, 1446, 1457. 

on motion to amend section 11, cor- 
porations, 1471. 

on voting on judiciary, 1524. 

on section 8, public buildings, 1621. 

on schedule, 1630, 1631, 1652, 1758. 

on section 14, corporations, 1665. 

on public lands, 1695. 

on section 6, public buildings, 1712. 

on voting on schedule, 1766. 

on miscellaneous, 1776. 


Takes oath as a member, 13. 


HART, CHARLES H., Member from 
Logan, Cache County. 


Appointed— 
on committee on rules, 61, 65. 
on legislative committee, 65. 
on committee on corporations, 66. 
on committee on printing, 67. 


Called to the chair in committee of the 
whole, 419, 429, 1470. 
Excused, 190. 


Moves— 

to adopt report of committee on cre- 
dentials, 32. 

the previous question on the report 
on stenographer, 100. 

authorizing president to 
committees, 74, 75. 

to adopt report of committee on 
printing, 91. 


appoint 
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HART, CHARLES H. (Continued. ) 


Moves— 


to sit for photographs, 125. 

to refer motion on current expenses 
to committee, 273. 

to amend section 24, bill of rights, 
346. 

to amend section 24, bill of rights, 
358. 

for regular order, 492. 

to amend section 10, bill of rights, 
492. 

to go into committee of the whole, 
496. 

to amend section 10, elections and suf- 
frage, 615. : 

to reconsider section 5, elections and 
suffrage, 618. 

to amend section 26, bill of rights, 
650. 

to amend section 6, executive, 663. 

to amend section 1, amendments, 674. 

to amend section 3, amendments, 677. 

to amend substitute for section 14, 
elections and suffrage, 793. 

to amend motion to suspend rules, 
802. 

to suspend rules and go into the com- 
mittee of the whole, 810. 

to strike out section 1, apportion- 
ment, 820. 

to amend section 8, apportionment, 
824. 

to amend section 9, legislative, 935. 

to refer section 20, executive, 1018, 
1028. 

to amend section 22, executive, 1031. 

to amend section 3, public debt, 1134. 

to amend section 5, public debt, 1141. 

to amend section 20, executive, 1159. 

to amend section 8, executive, 1160. 

to reconsider section 1, water rights, 
1218. 

to amend water rights, 1233. 

to lay Allen’s motion on the table, 
1288. 


to amend section 10, education, 1300. 


to strike out section 8, corporations, 
1468. 
to adjourn, 1526. 
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HART, CHARLES H. (Continued.) 


Moves— 


to strike out sections 1 and 2 and 
title, mines and mining, 1546. 

to adopt majority report on prokibi- 
tion, 1546. 

to strike out section 18, corporations, 
1562. 

to refer resolution on final reading, 
1587. 

a resolution to record absent mem- 
bers, 1587. 

to strike out section 32, corporations, 
1597. 

to amend section i, public lands, 1605. 

to accept invitation to reception, 1684, 
1685. 

to amend section 3, public lands, 1689. 

to -postpone consideration of public 
lands, 1703. 

to reconsider corporations, 1704. 

to amend section 12, bill of rights, 
1719. 

to amend section 2, salaries, 1635. 

to amend legislative, 1787. 

to refer articles to committee on en- 
grossment, 1793. 

to suspend rules and take up miscella- 
neous, 1797. 

to amend on revision, 1804, 1805. 

for secretary to file documents with 
secretary of the Territory, 1852. 


Presents— 

proposition on distribution of powers 
for insertion in Constitution, 112. 

proposition for insertion in Constitu- 
tion on militia, 165. 

memorial against 
trusts, 199. 

petition for suffrage to go into the 
Constitution, 994, 1148. 

resolution on hour of meeting, 62. 

petition for separate submission of 
suffrage, 1082. 


combines and 


FRemarks— 
on election of president, 40. 


on motion to refer back report on 
credentials, 82. 


1939 


HART, CHARLES H. (Continued.) 


Remarks— 


on resolution regulating the hour of 
meeting, 62. 

on point of order on adjournment, 62. 

on resolution relating to librarian, 
64, 65. 

on printing minutes, 75. 

on motion to adopt report on stenog- 
rapher, 91, 99. 

on reports of committees, 109. 

on election of committee clerks, 121, 
124, 159. 

on adoption of rules, 188, 140. 

on motion to refer petition on pro- 
hibition, 144. 

on report of committee on expense, 
iw, 

on motion to amend and refer, 156. 

on motion to adjourn, 167, 169, 170. 

on motion to refer corrections of min- 
utes, 174. 

on motion to read report of com- 
mittee on preamble, 200. 

on proposition for insertion in Consti- 
tution, 20]. 

on motion to go into committee of 
the whole, 204, 819, 820. 

on motion to lay article on boundary 
on table, 206. . 

on order of business, 208, 210, 211. 

on motion to receive and file Thatch- 
er’s letter, 214. 

on report of committee on education, 
216. 

on motion to limit time to present 
propositions, 219. 

on motion on Coray, 221. 

on point of order on motion to 
amend section 4, bill of rights, 285. 

on motion to amend section 4, bill of 
rights, 236, 287, 242, 251. 

on motion to go into committee of 
the whole, 272. 

on motion to amend section 10, bill 
of rights, 284. 


on motion to amend section 24, bill of 
rights, 845, 350, 354, 355, 357. 


on motion to amend section 2, educa- 
tion and school lands, 389, 392. 
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HART, CHARLES H. (Continued.) HART, CHARLES H. (Continued. ) 


PRemarks— PRemarks— 


on motion to amend section 5, 
counties, cities, and towns, 401. 

on motion to amend section 10, bill of 
rights, 492. 

on suffrage, 568, 571. 

on motion to take a recess, 600. 

on motion to amend section 2, elec- 
tions and rights of suffrage, 601. 

on motion to strike out section 10, 
elections and suffrage, 615. 

on motion to amend section 22, bill of 
rights, 630, 631, 685, 636. 

on moticn to adopt bill of rights, 651, 
652. 

on motion to amend section 6, ex- 
ecutive, 663. 

on motion to amend section 3, amend- 
ments, 675. 

on question to observe Arbor day, 
679. 

on motion to postpone elections and 
suffrage, 704. 

on motion to recommit elections and 
suffrage, 725, 726, 751, 764. 

on Thurman’s motion to lay on the 
table, 766. 

on voting on section 1, elections and 
-suffrage, 768, 769. 

on motion to amend section 14, elec- 
tions and suffrage, 793, 794, 799, 1491, 
1496. 

on motion to suspend rules on elec- 
tions and suffrage, 802. 

on motion to amend ordinance, 806. 

on motion to amend section 1], 
militia, 819. 

on motion to strike out section 1, ap- 
portionment, 820, 821, 822. 

on motion to amend section 4, ap- 
portionment, 826, 827, 828, 829, 838, 
854, 855, 858, 859. 

on apportionment, 862, 863. 

on motion to amend section 3, legis- 
lative, 866. 


on motion to amend section 4, legis- 
lative, 866. 


on motion to amend section 13, legis- 
lative, 870, 876. 


sustaining decision of chair, 896. 

on appeal from decision of chair to 
adoptsection 36, legislative, 958, 963. 

on motion to amend section 20, ex- 
ecutive, 1019, 1020, 1025, 1026, 1027, 
1029, 1159, 1160. 

on motion to amend section 1, labor 
and arbitration, 1035, 1036, 1037. 

on motion to amend section 3, labor 
and arbitration, 1054, 1055. 

on point of order for chair to rebuke, 
1055. 

on motion to amend section 1, public 
debt, 1117, 1121, 1124, 1185. 

on motion to amend section 3, public 
debt, 1128, 1129, 1134. 

on motion to amend section 5, public 
debt, 1139. 

on motion to amend section 8, public 
debt, 1141, 1142. 

on motion to amend section 6, execu- 


tive, 1151. 

on motion to amend section 8, execu- 
tive, 1161. 

on article on labor, 1166, 1167, 1175, 
1176. 


on motion to amend section 14, taxa- 
tion and revenue, 1178. 

on motion to reject minority report © 
on prohibition, 1183. 

on water rights, 1205, 1217, 1685, 

on motion to amend section 4, educa- 
tion, 1232. 

on motion to reconsider accounts, 
1236. 

on motion to amend section 2, educa- 
tion, 1287. 

on motion to amend section 5, educa- 
tion, 1271, 1272, 1278, 1274, 1307, 1347, 
1861. 

on section 6, education, 1289. 

on motion to amend section 10, edu- 
cation, 1292, 1801. 

on motion to amend section 2, educa- 
tion, 1802. 


on motion to amend section 5, jud? 
ciary, 1314. : 
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HART, CHARLES H. (Continued.) 


Remarks— 

on motion to go into committee of 
the whole, 1331. 

on motion to amend section 20, judi- 
ciary, 1381, 1388. 

on motion to amend section 15, judi- 
ciary, 1396. 

on mines and mining, 1418, 1422, 1426, 
1428, 1429, 1526, 1527, 1528, 1529, 1530, 
1548, 1544. 

on motion to strike out section 1, cor- 
porations, 1467. 

on point of order to strike out sec- 
tion 3, mines, 1525. 

on section 23, corporations, 
1577. 

on section 26, corporations, 1592. 

on section 28, corporations, 1593. 

on section 1, public lands, 1606. 

on section 2, public lands, 1607. 

on section 4, public lands, 1691, 1696, 
1697. 

on schedule, 1761, 1762, 1763. 

on miscellaneous, 1769, 1770, 1775, 1776, 
1777, 1779, 1781, 1784, 1785, 1786, 1799, 
1800, 1801. 

on revision, 1790, 1792, 1803, 1806, 1808, 
1809, 1810, 1811, 1812, 1818, 1830, 1882, 
1834, 1849. 

on compensation for stenographer 
1825. 

on engrossing, 1827. 

on printing proceedings, 1838, 1840, 
1841, 1842, 1843, 1844, 1845. 

on vote of thanks, 1849. 


1576, 


Seconds motion of Chidester on report 
on elections, 317. 


Yields his time to Roberts, 895. 


HAYNES, HARRY, Member from Mur- 
ray, Salt Lake County. 


cAppointed— 
on committee on apportionment and 
boundaries, 66. 


on committee on revenue, taxation 
and public debt, 67, 


Excused, 78, 


1941 


HAYNES, HARRY (Continued. ) 


Moves— 
to pass the question of stenographer, 
53. 
to amend on revision, 1802, 1803, 1814, 
1818. 


Presents— 


petition for separate submission of 
suffrage, 851, 934, 1148. 


Remarks— 

on petitions on suffrage presented by 
Cannon, 976. 

on motion to amend section 8, judi- 
ciary, 1322. 

on voting on article on education, 
1374. 

on revision, 1809. 


HALLIDAY, J. D., Member from San- 
taquin, Utah County. 


Appointed—- 
on executive committee, 66. 
on committee on schedule, future 
amendments and miscellaneous, 67. 


Excused on account of illness, 98. 
Opened by prayer, 1831. 


Presents— 


petition for separate submission of 
suffrage, 851. 


Remarks— 
on motion to postpone action on elec- 
tions and suffrage, 683, 684, 685. 
on motion to reconsider elections and 
suffrage, 722, 751. 
on motion to amend section 7, legisla- 
tive, 867. 
on motion to adopt substitute for 
section 36, legislative, 954. 
on motion to amend section 3, public 
debt, 1131. 
on motion to amend section 4, educa- 
tion, 1842, 1361. 
on motion to strike out section 9, cor- 
porations, 1468. 
on section 23, corporations, 1668. 
on revision, 1807. 
Reports as minority infavor of prohi- 
hibition, 1183. 


1942 


HALL, REV. A. KINNEY, of St. 
Mark’s Cathedral. 
offered prayer, 495. 


HARTLEY, MISS FLORENCE. 
nominated for committee clerk, 159. 


HAWKES, REV. W.S., of the Congre- 
gational Church. 
offered prayer, 711. 


HEYBOURNE, R. W. Member from 
Cedar City, Iron County. 


Appointed— 
on committee to name standing com- 
mittees, 38. 
on committee on preamble, 65. 
on committee on apportionment and 
boundary, 66. 
chairman on 
nances, 67. 
Excused, 663. 


committee on ordi- 


Moves— 

to amend motion to allow Roberts 
to close debate on suffrage, 517. 

to rise and report, 571. 

to amend section 10, elections and 
suffrage, 610. 

for a recess, 729. 

to accept invitation, Los Angeles 
Railway, 1526. 

the previous question, 1754. 


Offered prayer, 1627. 


Presents— 
petition for suffrage to go into the 
Constitution, 889, 1143. 
petition for separate submission of 
suffrage, 851, 998, 1142. 


Remarks— 

on report of committee on federal 
relations and ordinance, 218. 

on suffrage, 529. 

on motion to strike out section 10, 
elections and suffrage, 610, 611, 613, 
614. 

on motion to amend section 22, bill of 
rights, 633. 

on motion to amend section 2, ex- 
ecutive, 659. 
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HEYBOURNE, R. W. (Continued.) 


PRemarks— 

on motion to amend section 3, ex- 
ecutive, 662. 

on motion to recommit elections and 
suffrage, 716, 717. 

on Eldredge’s motion to go into com- 
mittee of the whole, 770. 

on motion to amend section 14, elec- 
tions and suffrage, 790, 1487. 

on ordinance, 811. 

on motion to strike out section 1, ap- 
portionment, 823. 

on motion to amend section 20, legis- 
lative, 882. 

on Roberts’s amendment to legisla- 
tive article, 909, 910. 

on motion to strike out section 1, 
labor and arbitration, 1039. 

on motion to amend section 4, taxa- 
tion and revenue, 1081. 

on motion to amend section 12, taxa- 
tion and revenue, 1111. 

on motion to amend section 1, public 
debt, 1123. 

on voting on article on labor, 1177. 

on water rights, 1210. 

on motion to amend section 5, judi- 
ciary, 1317. 

on motion for night sessions, 1477, 
1478. 

on section 3, public buildings, 1615, 
1708. 

on section 6, public buildings, 1629, 
1715. 

on revision, 1788. 


Reports as chairman of committee on 
ordinance, 316. 


HERMAN, REV. FRANCIS, of 
Scandinavian M. E. Church. 


the 


offered prayer, 535. 


HILL, 8S. H., Member from Second Pre- 
cint, Salt Lake City. 
Appointed— 


on committee on judiciary, 66. 
on public lands committee, 66. 
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HILL, S. H. (Continued. ) 
Appointed— 


on committee on mines and mining, 
67. 

on committee on schedule, future 
amendments and miscellaneous, 297. 


Moves— 
to refer report of committee on boun- 
daries to committee of the whole, 
191. : 
to rise and report, 312. 
Nominates E. M. Ashton as committee 
clerk, 120, 124. 


Presents— 


petition for separate submission of 
suffrage, 850, 888, 1143. 


Remarks— 

on official stenographer, 100. 

on motion to correct minutes, 106, 
107. 

on reports of committees, 109. 

on compensation of officers, 110. 

on rules, 128. 

on suffrage, 545, 546, 547, 548, 549. 

on motion to amend section 22, bill of 
rights, 650. 

on motion to amend section 20, exec- 
utive, 1020, 1023. 

on motion to amend section 5, educa- 
tion, 1267, 1270, 1271, 1277. 

on motion to amend section 5, judi- 
ciary, 1315. 

on motion to amend section 1, judi- 
ciary, 1402, 1403. 

on section 23, corporations, 1571. 

on section 2, public lands, 1607. 

on schedule, 1757. 

on revision, 1802. 


Seconds motion for additional clerk, 
193. 
Withdraws name of E. M. Ashton as 


committee clerk, 121. 


HOWARD, WILLIAM, Member from 
Huntington, Emery County. 


Appointed— 


on committee to name standing com- 
mittees, 38. 


1943 


HOWARD, WILLIAM (Continued.) 
Appointed— 


on committee on elections and suf- 
frage, 66. 

on committee on mines and mining, 
67. 


Excused, 192. 
Moves— 


to have Robertson sworn, 59. 

to amend rule 22 of standing rules, 
89. 

to amend section 3, amendments, 406. 

the previous question on apportion- 
ment of representatives and sena- 
tors, 187. 

a substitute for section 238, bill of 
rights, 331. 

to amend section 24, bill of rights, 
357. 

to amend section 3, counties, cities, 
and towns, 399. 

to amend section 6, legislative, 975. 

to amend section 8, legislative, 1004. 

to amend section 28, executive, 1031. 

to amend substitute to section 7, 
labor and arbitration, 1066. 

to amend section 3, mines and min- 
ing, 1420. 

to amend section 9, 
1469. 

to amend section 2, public lands, 1606. 

to amend section 5, miscellaneous, 
1782. 


Offered prayer, 1585. 


corporations, 


Presents— 

petition for separate submission of 
suffrage, 851, 934. 

proposition for insertion in Constitu- 
tion on irrigation, 156. 

proposition for insertion in Constitu- 
tion on registration, 156. 

resolution relating to apportionment, 
and moves its adoption, 175. 

proposition for insertion in Constitu- 
tion on revenue, 299. 

proposition for insertion in Constitu- 
tion on purity of water, 299. 

resolution to fine absent members, 
304. 


1944 


HOWARD, WILLIAM (Continued. ) 


Presents— 


petition for suffrage to go into the 
Constitution, 934, 1181. 


FRemarks— : 

on report on committee on site, 60. 

on rule 22, and requests that it be 
read, 89. 

on motion to take report from table, 
146. 

on motion .to adjourn, 168. 

on resolution to refer apportionment, 
176. 

on resolution on senators and repre- 
sentatives, 183, 187. 

on motion to amend section 4, Dill of 
rights, 234. 

on proposition on revenue, 299. 

onmotion to amend section 28, bill of 
rights, 335. 

on motion to amend section 3, amend- 
ments, 407. 

on suffrage, 525. 

on motion to amend section 22, bill of 
rights, 6384, 635, 647. 

on section 10, executive, 666. 

on motion to recommit elections and 
suffrage, 731, 748, 749, 750, 751. 

on motion to amend section 23, exec- 
utive, 1081. 

on motion to strike out section 7, la- 
bor and arbitration, 1065. 

on motion to amend section 5, public 
debt, 1189. 

on section 8, executive, 1161. 

on voting on executive, 1163. 

on article on labor, 1170. 

on appeal from chair on water rights, 
1205. 

on motion to reconsider section 14, 
elections, 1482, 1483, 1487. 

on motion to amend section 11, cor- 
porations, 1548. 

on motion for night sessions, 1477. 


HUGHES, HENRY, Member from Men- 
don, Cache County. i 


Appointed— 


on committee on federal relations, 65. 


INDEX TO NAMES. 


HUGHES, HENRY (Continued.) 
Appointed— 


on committee on water rights and 
irrigation, 66. 
Offered prayer, 975. 


Presents— 
proposition for insertion in Constitu- 
tion on irrigation, 226. 


FRemarks— 
on section 4, public lands, 1691. 


HUNT, REV. E. G. of the Methodist 
Episcopal Church. 


offered prayer, 593. 


HUNTER, REV. STANLEY M., of the 
Unitarian Society. 


offered prayer, 393. 


HYDE. J. A. Member from Nephi, Juab 
County. 


Appointed— 
on committee on sites, 36. 
on judiciary committee, 66. 
on committee on apportionment and 
boundary, 66. 
chairman on committee on manufac- 
tures and commerce, 67. 


Excused, 311. 
Moves— 


to amend section 12, executive, 1152. 
to amend section 13, executive, 1153. 


Presents— 
petition on suffrage from women of 
Juab County, 216. 
petition favoring prohibition, 1181. 


PRemarks— 
on motion to amend section 4, appor- 
tionment, 829. 
on article on labor, 1167. 
on metric system, 1312. 


Report as chairman of committee on 
manufactures and commerce, 1413. 


a ic i i a 


INDEX TO NAMES. 1945 


IVINS, A. W., Member from St. George, 
Washington County. 


Appointed— 
on committee on credentials, 138. 
on executive committee, 66. 
on committee on revenue, taxation 
and public debt, 67. 
on committee on mines and mining, 
67. 
Called to the chair in committee of the 
whole, 578, 865, 1287, 1547. 
Excused to attend session of committee 
on suffrage, 162. 
Excused from voting on article on boun- 
dary, 212. 


Moves— 

to elect president by acclamation, 39. 

previous question for committee on 
stenographer, 55. 

to accept majority report of commit- 
tee on standing committees, 58. 

to instruct committee on site and fur- 
niture, 62. 

to read rules and pass on them, 89. 

to elect committee clerks by roll call, 
121, 123. 

to procure typewriters, 158. 

to lay on table article on boundary, 
205. 

to amend section 4, bill of rights, 231. 

for unanimous consent for Roberts to 
have all the time, 420. 

to pass article 1, elections and suf- 
frage, to third reading, 457. 

a point of order, 543. 

that Roberts close debate on suffrage, 
564. 

for a writ of prohibition to prevent 
recount of vote, 958. 

to strike out section 3, labor and ar- 
bitration, 1053, 1056. 

to amend section 20, judiciary, 1389. 

to adopt minority report on prohibi- 
tion, 1546. 

to amend section 28, corporations, 
1592. 

to strike out section 34, corporations, 
1599. 

to amend miscellaneous, 1797. 

on revision, 1814. 

126 


IVINS, A. W. (Continued.) 


Nominates— 
Miss Ciark as committee elerk, 123. 
Presents— 
petition for separate submission of 
suffrage, 934, 1084. 


Remarks— 

on Van Horne’s motion for committee 
of five, 12. 

on motion to refer back report on 
credentials, 25, 26. 

on motion to elect president by accla- 
mation, 40. 

on motion to suspend rules and elect, 
49. 

on site and furniture, 62. 

on selection of seats, 73, 74. 

on motion to adopt rules, 89, 90. 

on election of committee clerks, 120, 
121, 122, 128, 124, 160. 

on point of order on Button, 123. 

on motion to sit for photographs, 125. 

on printing rules and names and ad- 
dresses, 141. 

on motion to refer petition on prohi- 
bition, 144. 

on report of committee on accounts, 
146, 148, 158. 

on rules on points of order, 156, 161. 

on point of order on Kiesel, 158. 

on committee clerks, 158, 160. 

on motion to reconsider vote, 188. 

on boundary, 204, 205, 206. 

on rule 20 and its application, 214, 215. 

on motion to amend article 1, bill of 
rights, 229. 

on motion to amend section 4, bill of 
rights, 235, 288, 242. 

on motion to postpone consideration 
of section 10, bill of rights, 262. 

on petition on prohibition, 264. 

on report to increase committee on 
schedule, future amendments and 
miscellaneous, 269, 270. 

on motion to amend section 2, educa- 
tion and school lands, 372, 373, 379, 
380, 389. 

requests ruling of chair, 411. 

on motion to take up elections and 
rights of suffrage, 411, 


1946 


IVINS, A. W. (Continued.) 


Remarks— 

on motion to pass section 1, elections 
and rights of suffrage, 420, 457, 458, 
473, 539. 

on motion to amend section 22, bill of 
rights, 634, 649. 

on motion to amend section 1, execu- 
tive, 654. 

on motion to amend section 3, execu- 
tive, 661. 

on motion to amend section 6, execu- 
tive, 665. 

on motion to amend section 6, munic- 
ipal corporations, 673. 

on motion to postpone action on elec- 
tions and suffrage, 693, 699. 

on motion to go into committee of 
the whole, 703. 

on appeal from chair on point of order 
on section 1, elections and _ suf- 
frage, 707. 

on Maloney’s amendment to section 
1, elections and suffrage, 711. 

on motion to recommit elections and 
suffrage, 718, 720, 722, 749, 758, 754. 

on voting on section 1, elections and 
suffrage, 768. 

on motion to amend section 8, elec- 
tions and suffrage, 781, 782. 

on motion to amend section 13, legis- 
lative, 878. 

on motion to strike out section 35, 
legislative, 946. 

on appeal from chair on adopting sec- 
tion 36, legislative, 960, 962, 970. 

on motion to reconsider section 36, 
legislative, 982. 

on voting on legislative article, 1005, 
1006. 


on a point of order, 1006. 


on motion to amend section 12, execu- 
tive, 1007, 1018, 1014. 

on motion to amend section 20, execu- 
tive, 1022, 1023. 

on motion to amend section 1, labor 
and arbitration, 1052. 


on motion to amend section 3, labor 
and arbitration, 1054. 


INDEX TO NAMES. 


IVINS, A. W. (Continued. ) 


Pemarks— 


on motion to strike out section 9, 
labor and arbitration, 1066, 1067. 

on Squires reading letter accompany- 
ing petition against suffrage, 1084. 

on motion to strike out section 5, tax- 
ation and revenue, 1084, 1086, 1090, 
1091, 1098, 1107, 1108. 

on motion to amend section 12, taxa- 
tion and revenue, 1112. 

on motion to amend section 1, public 
debt, 1119. 

on motion to amend section 8, public 
debt, 1127. 

on motion to amend section 5, public 
debt, 1140, 1141. « 

on motion to reconsider suffrage, 1149, 
1150. 

on motion to amend section 5, labor, 
1174. 

on motion to amend section 5, taxa- 
tion and revenue, 1180. 

on motion to reject minority report 
on prohibition, 1188. 

on motion to amend section 4, public 
debt, 1192. 

on water rights, 1204, 1218. 

on motion to amend section 2, educa- 
tion, 1221, 1222, 1226, 1803. 

on motion to amend section 5, educa- 
tion, 1231, 1278, 1274, 1348. 

on motion to amend section 10, edu- 
cation, 1295. 

on motion to amend section 20, judi- 
ciary, 1881, 1882, 1889, 1515, 1516. 

on motion to amend section 1, judi- 
ciary, 1408, 1409. 

on motion to strike out section 3, 
mines and mining, 1417, 1418, 1419. 

on motion to adopt majority report 
on prohibition, 1481, 1434, 1546. 

on mines and mining, 1525, 1526, 1538, 
1589, 1542. 

on motion to limit debate, 1588. 

on section 26, corporations, 1591. 

on section 28, corporations, 1593. 

on public lands, 1609, 1687, 1693, 1694. 


on section 3, public buildings, 1616, 
1626. 


INDEX TO NAMES. 


IVINS, A. W. (Continued.) 


Remarks— 
on section 6, public buildings, 1629. 
on schedule, 1637, 1753, 1754, 1764. 
on section 25, corporations, 1670, 1675, 
1676. 
on corporations, 1681. 
on appeal from the chair, 1728. 
on miscellaneous, 1772, 1798. 
on revision, 1807, 1808. 
on a point of order, 1794. 
on printing proceedings, 1841. 


ILIFF, REV. T. C., of the Methodist 
Episcopal Church. 
offered prayer, 13. 


JAMES, WILLIAM F., Member from 
Fifth Precinct, Salt Lake City. 
Appointed— 
on committee on stenographer, 55. 
chairman of committee on corpora- 
tions, 66. 


on committee on mines and mining, 
67. 


Amends motion for recess, 600. 

Amends motion on drawers, 116. 

Called to act as temporary chairman, 
734, 1508. 

Called to chair in committee of the 
whole, 363, 1082. 


Moves— 


for recess, 12. 

to have members sworn, 37. 

to suspend rules, 49. 

for report from committee on ac- 
counts, 75. 

to take up question of committee 
clerks, 104. 

to refer correction of minutes, 106, 107. 

to receive and file report of committee 
on expenses, 110. 

to amend relating to postage, 150. 

to adjourn to set time, 167. 

to stop debate on suffrage, 563. 

to adopt report of committee on ac- 
counts and expenses, 712. 

to strike out section 5, elections and 
suffrage, 778. 


1947 


JAMES, WILLIAM F. (Continued.) 


Moves— 

a substitute for section 1, apportion- 
ment, 824. 

to amend motion on section 20, exec- 
utive, 1017. 

to amend section 138, corporations, 
1556. 

to amend section 22, corporations, 

~ 1569. 

to strike out sections 24 and 25, cor- 
porations, 1578. 

a substitute for section 26, corpora- 
tions, 1583. 

to strike out section 7, corporations, 
1655. 

to amend section 18, corporations, 
1668. 

to adopt new section to miscellane- 
ous, 1800. 

to amend on revision, 1822. 


Presents— 


petition for separate submission of 
suffrage, 769, 851, 852, 1143. 


Remarks— 

on calling Convention to order, 9. 

on motion to refer back report on cre- 
dentials, 23, 24, 26, 28, 29, 30. 

on adopting report of committee on 
credentials, 37. 

on election of stenographer, 54. 

on minority report of committee on 
standing committees, 57. 

report of committee on site, 60, 61, 62. 

on selection of seats, 74. 

on motion to adopt rules, 90. 

on hiring of an official stenographer, 
92, 98, 95, 96. 

on committee clerks, 108, 160. 

on motion to correct minutes, 107. 

on motion to receive and file report 
of committee, 110. 

on motion for drawers for tables, 116. 

on resolution to get bids on sta- 
tionery, 117, 118. 

on adopting rules, 189. 

on report of committee on expenses. 
153. 

on motion to adjourn, 169. 


1948 


JAMES, WILLIAM F. (Continued. ) 


PRemarks— 

on motion to lay article on boundary 
on table, 205. 

on motion to limit time to present 
propositions, 219. 

on regular order of business, 221. 

on resolution on stenographer, 223. 

on point of order, 270, 722. 

on report to increase committee on 
schedule, future amendments and 
miscellaneous, 270. 

on motion to change time of meeting, 
308. 

on motion to amend section 11, bill of 
rights, 305. 

on motion to set time to report elec- 
tions and suffrage, 318. 

on motion to strike out section 21, 
bill of rights, 325. 

on motion to amend section 28, bill of 
rights, 333, 334, 337, 338. 

on motion to amend section 24, bill of 
rights, 335. 

on motion to amend section 25, bill of 
rights, 359. 

on motion to amend section 4, 
counties, cities and towns, 402, 404. 

on section 1, elections and rights of 
suffrage, 489, 518, 527, 5385, 548, 548, 
563, 564. 

on motion to strike out section 10, 
elections and suffrage, 609, 610. 

on motion to amend section 22, bill of 
rights, 626, 636. 

on motion to amend section 1], ex- 
ecutive, 658. 

on motion to amend section 6, munci- 
ipal corporations, 671. 


on motion to postpone action on 
elections and suffrage, 685, 691, 692, 
693, 694. 

on report of committee on accounts 
and expense, 712. 

on motion to recommit elections and 
suffrage, 722, 725, 759, 765. 

on point of order on Snow, 759. 


on refusing to vote on section 1, elec- 
tions and suffrage, 768. 


INDEX TO NAMES. 


JAMES, WILLIAM F. (Continued.) 


Remarks— 


on motion to amend section 2, elec- 
tions and suffrage, 771. 

on motion to amend section 14, elec- 
tions and suffrage, 789, 790, 1480. 

on motion to suspend rules on elec- 
tions and suffrage, 801. 

on ordinance, 810. 

on motion to strike out section 1, ap- 
portionment, 822, 823. 

on motion to amend section 4, appor- 
tionment, 826, 837. 

on motion to adopt section 4, mi- 
nority report, legislative, 894. 

sustaining decision of chair, 896. 

on Roberts’s amendment to legisla- 
tive article, 907, 908, 9138, 919. 

on motion to strike out section 35, 
legislative, 945. 

on appeal from chair on vote on sec- 
tion 36, legislative, 962, 966, 967. 

on motion to amend section 31, legis- 
lative, 974. 

on motion to reconsider section 36, 
legislative, 987, 993, 1001, 1002. 

on voting on reconsideration of sec- 
tion 36, legislative, 1003. 

on voting on legislative article, 1005. 

on motion to amend section 12, exec- 
utive, 1010. 

on point of order on motion to 
amend section 20, executive, 1018. 

on motion to amend section 20, exec- 
utive, 1027, 1028. 

on motion to strike outsection 5, tax- 
ation and revenue, 1100, 1101, 1102. 

on motion to amend section 3, public 
debt, 1126. 

on motion to reconsider section 1, suf- 
frage, 1145, 1148, 1149, 1150. 

on amendment to labor, 1171, 1172. 

on water rights, 1204, 1685. 

on motion to reconsider adoption of 
accounts, 1236. 

on motion to amend section 4, educa- 
tion, 1840, 1342, 1343, 1848, 1851, 1369. 

on mines and mining, 1424, 1425, 1426, 
1428, 1525, 1526, 1529, 1530, 1531, 1534, 
1544, 


INDEX TO NAMES. 


JAMES, WILLIAM F. (Continued.) 


Remarks— 

on corporations, 1464, 1465, 1604, 1681. 

on section 2, corporations, 1467, 1468, 
1654, 1655. 

on motion to amend section 11, cor- 
porations, 1471, 1548, 1551, 1554, 1556, 
1661, 1662. 

on motion for night sessions, 1478. 

on section 14, corporations, 1555, 1556, 
1557, 1558, 1559, 1560, 1666. 

on section 15, corporations, 1560. 

on section 16, corporations, 1562. 

on section 20, corporations, 1563. 

on section 21, corporations, 1566, 1567. 

on section 25, corporations, 1579, 1580, 
1581, 1672, 1678, 1674, 1677. 

on section 26, corporations, 1583, 1584, 
1588, 1589, 1591. 

on section 28, corporations, 1592, 1593, 
1594. 

on section 29, corporations, 1594, 1595, 
1596. 

on section 30, corporations, 1597. 

on section 32, corporations, 1598. 

on section 33, corporations, 1599. 

on section 34, corporations, 1600. 

on section 36, corporations, 1601. 

on section 37, corporations, 1602, 1603. 

on section 8, public buildings, 1616, 
1625. 

on section 4, public buildings, 1626. 

on section 6, public buildings, 1629. 

on schedule, 1649, 1788. 

on section 2, corporations, 1655, 1656, 
1657. 

on section 9, corporations, 1659. 

on section 10, corporations, 1661. 


on section 38, corporations, 1679. 
on miscellaneous, 1778, 1779, 1786, 1801. 
on committee on address, 1787. 


on revision, 1809, 1815, 1816, 1817, 1818, 
1819, 1820. 


Reports— 
back matter from committee on cor- 
porations, 301. 
as chairman of committee on corpor- 
ations, 1182. 


1949 


JAMES, WILLIAM F. (Continued. ) 


Seconds— 
motion of Hart on librarian, 64. 
Varian’s motion on minutes, 107. 
Cannon’s motion to go into com- 
mittee of the whole, 703. 


JAMES, SPENCER, BATEMAN & CO. 
bids on tin boxes, 145. 


JAYNE, REV. GEORGE E., of the 
Methodist Episcopal Church. 
offered prayer, 933. 


JOHNSON, BRUCE, Salt Lake City. 


watchman, 2. 

elected watchman, 49. 

nominated for watchman by Richard 
G. Lambert, 49. 

sworn in as watchman, 55. 


JOHNSON, LYCURGUS, Member from 
Vernal, Uintah County. 


Appointed-— 
on committee to name standing com- 
mittees, 38. 
on committee on apportionment and 
boundary, 66. 
on committee on water rights and 
irrigation, 66. 


Excused by Low of Cache County, 162. 


Presents— 
proposition for insertion in Constitu- 
tion on irrigation, 218. 


FRemarks— 
on motion to amend section 18, legis- 
lative, 878. 


JOHNSON, JACOB. 
admitted to floor, 331. 


JOHNSON, L. C. 
nominated as committee clerk, 120, 
124. 


1950 


JOLLEY, J. L., Member from Moroni, 
Sanpete County. 


Appointed— 
on committee to name standing com- 
mittees, 38. 
on executive committee, 66. 
on committee on corporations, 66. 
Excused to attend session of commit- 
tee on suffrage, 162. 
Excused, 768, 817. 


Moves— 


to amend section 5, taxation and rev- 
enue, 1178. 

to adopt section 2, minority report, 
1217. 

to amend section 10, education, 1296, 
13800. 

to amend section 26, corporations, 
1591. 

to refer back article on school lands, 
1703. 

to amend on revision, 1803. 

for speech from the governor, 1851]. 


Presents— 

petition for suffrage to go into Con- 
stitution, 994. 

proposition for insertion in Constitu- 
tion on regulation of water, 300. 

proposition for insertion in Constitu- 
tion on taxing professional men, 
300. 


Remarks— 

on excusing of Christianson, 53. 

on motion to postpone action on elec- 
tions and suffrage, 701, 702. 

on question of taking oath, 18. 

on mileage, 154. 

on motion to amend section 4, bill of 
rights, 249. 

on suffrage, 536, 538, 542, 1722. 

on motion to strike out section 10, 
elections and suffrage, 611, 612. 

on motion to recommit elections and 
suffrage, 735. 

on passage of section 1, elections and 
sutfrage, 770. 

on apportionment, 862. 

on motion to amend section 13, legis- 
lative, 874. 


INDEX TO NAMES. 


JOLLEY, J. L. (Continued. ) 


FRemarks— 

on Roberts’s amendment to legisla- 
tive article, 922, 923. 

on motion to amend section 12, taxa- 
tion and revenue, 1112. 

on article on labor, 1166, 1168, 1170, 
Ali yale 

on motion to amend section 5, taxa- 
tion and revenue, 1179. 

on voting on taxation and revenue, 
1181. 

on motion to amend section 4, public 
debt, 1190. 


on water rights, 1204, 1218, 1233. 

on motion to amend section 10, educa- 
tion, 13800. 

on motion to amend section 2, educa- 
tion, 1302. 

on motion to amend section 5, judi- 
ciary, 1317. 

on motion to amend section 20, judi- 
ciary, 1880, 1381, 1518. 

on motion to adopt majority report 
on prohibition, 1456. 

on motion to amend section 2, judi- 
ciary, 1497. 

on section 11, corporations, 1550. 


on section 1, public lands, 1605. 
on new section to public lands, 1608. 


on section 6, public buildings, 1627, 
1716, 1725, 1727. 

on section 4, public lands, 1690, 1691, 
1692. 

on voting on public lands, 1704. 

on miscellaneous, 1772. 

on revision, 1833. 


Seconds— 
motion to amend section 20, execu- 
tive, 1018. 
motion to adopt report of committee 
on credentials, 37. 
Wells’s motion to amend section 1, 
elections and suffrage, 710. 


motion to 
55. 


Takes oath as a member, 18. 


vote singly on pages, 
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KEARNS THOMAS, Member 
Park City, Summit County. 


Appointed— 

on executive committee, 66. 

on committee on salaries of public 
officers, 67. 

chairman of committee on mines and 
mining, 67. 

Excused to attend session of com- 
mittee on suffrage, 162. 


Moves— 

to adjourn, 12, 1522. 

to adopt report of committee on 
stenographer, 91. 

to elect by acclamation committee 
clerk, 128, 124. 

to amend Brandley’s resolution for 
relief of mine calamity in Wyoming, 
319. : 

to take a recess, 599. 

to pass section 20, executive, 1017. 

to amend section 20, executive, 1153. 

anew section to articleon labor, 1170. 

to amend section 3, mines and min- 
ing, 1524. 

a substitute on adjournment, 12. 

nominates Thomas S. Watson as 
mesenger, 49, 50. 

offers substitute to section 22, bill of 
rights, 650. 

excuse for Keith, 65. 


from 


Presents— 

proposition for insertion in Constitu- 
tion on judiciary, 114. 

proposition for insertion in Constitu- 
tion on charters, 163. 

petition from Summit County on un- 
derground labor, 297. 

proposition for insertion in Constitu- 
tion on length of day’s work, 299. 

petition for separate submission of 
suffrage, 850, 888, 1084, 1142. 


Remarks— 
on motion to amend section 1, execu- 
tive, 653, 654. 
on motion to amend section 20, execu- 
tive, 1018. 
on motion to strike out section 3, 
labor and arbitration, 1054. 


1951 


KEARNS, THOMAS (Continued. ) 
Remarks— 

on motion to amend ‘section 7, labor 
and arbitration, 1064. 

on motion to amend section 4, taxa- 
tion and revenue, 1078, 1079. 

on motion to amend section 20, execu- 
tive, 1155, 1159. 

on labor article, 1164, 1171, 1172. 

on motion to amend section 2, mines 
and mining, 1413. 

on motion to strike out section 3, 
mines and mining, 1414, 1416, 1421, 
1426, 1429, 1431, 1528, 1531, 1541, 1543, 
1544. 

on miscellaneous, 1768, 1770. 

on minority report of committee on 
standing committees, 57. 

on motion to adopt report of stenog- 
rapher, 91. 

on motion to amend section 4, bill of 
rights, 2385, 238. 

on motion to take a recess, 599. 


Reports as chairman of committee on 
mines and mining, 1084. 


Seconds— 

Van Horne’s motion relating to chap- 
lain, 56. 

Roberts’s motion to amend section 
4, bill of rights, 288. 

motion to read report of committee 
on preamble, 200. 

motion to stop debate on suffrage, 
563. 


Yields his time to Roberts, 421, 461. 


KEITH, DAVID, Member from Park 
City, Summit County. 
Appointed— 
on committee to name standing com- 
mittees, 38. 
on legislative committee, 65. 
on committee on corporations, 66. 
Excused, 65, 1585. 


Presents — 
petition for separate submission of 
suffrage, 1143. 


1952 INDEX TO NAMES. 


KIELY, REV. DENNIS, of the Roman 
Catholie Church. 
offered prayer, 162. 


KIESEL, F. J., Member from Ogden, 
Weber County. 


Appointed— 
on committee on elections and suf- 
frage, 66. 
on committee on corporations, 66. 
on committee on manufactures and 
commerce, 67. 


Asks privilege of the floor for John 
Watson, Nathan Tanner and Jo- 
seph Stanford, of Ogden, 142. 


Calls for division, 156. 
Excused, 203. 


Moves— 


to refer report of committee on sten- 
ographer, 95, 96. 

that the mayor of Salt Lake be al- 
lowed the freedom of the floor, 117. 

for chairman of committees to meet 
and formulate schedule of meetings, 
117. 

to elect Miss Clark by acclamation, 
121. 

to submit election of committee clerks 
to committee, 122. 

to amend rules, 137. 

to amend motion, 144. 

on mileage and per diem, 158. 

to not receive report on suffrage, 264. 

to amend on current expenses, 273. 

to amend section 5, counties, cities 
and towns, 401. 

to adjourn, 492. 

to give Roberts all the time wanted, 
518. 

to adjourn to morning, 567. 

to adjourn to some other place to 
hear debate on suffrage, 579. 

to amend section 20, executive, 1017. 

to strike out section 1, public debt, 
1116. 

to amend section 1, public debt, a ha te 

to amend: section 10, education, 1292. 

to strike out section 37, corporations, 
1602. 


KIESEL, F. J. (Continued. ) 


Moves— 

a new section to public lands, 1610. 

to reject invitation to reception, 1654. 

to amend section 2, corporations, 1655. 

to amend section 10, corporations, 
1661. 

to strike out section 11, corporations, 
1661. 


Nominates— 
Newton Farr as enrolling clerk, 50. 
C. R. Pratt as page, 55. 
L. C. Johnson as committee clerk, 
149. 
Offers substitute for section 1, elections 
and rights of suffrage, 420. 
Oath was administered to, 39. 


Presents— 

petition for separate submission of 
suffrage, 769, 888, 934, 1143. 

proposition for insertion in Constitu- 
tion on. corporations, 192. 

proposition for insertion in Con- 
stitution on fish and game, 272. 

proposition for insertion in Constitu- 
tion on preservation of forests, 272. 


Remarks— 

on voting for enrolling clerk, 51, 52. 

on motion to form schedule of meet- 
ings, 117, 119. 

on amending of rules, 137. 

on memorial on suffrage, 142, 148. 

on report on committee On expenses, 
151, 152. 

on question of order, 156. 

on motion on per diem, 158. 

and request that the Rabbi be in- 
vited to open by prayer, 162. 

opposing motion for committee on 
elections and suffrage to report, 
264, 265, 268. 

on motion to print minority report 
on suffrage, 408. 

on motion to extend time, 518. 

on suffrage, 581, 582, 576. 

on motion to recommit elections and 
suffrage, 716. 

on motion to recommit elections and 
suffrage, 734, 735, 743, 744, 747. 


INDEX TO NAMES. 


KIESEL, F. J. (Continued.)’ 
Lemarks— < 
“on motion to amend section 20, exee- 
utive, 1017, 1024, 1028. 
on motion to amend section 3, public 
debt, 1128. 
on motion to amend section 5, public 
debt, 1136, 1187, 1140. 
on motion to reconsider suffrage, 1149. 
on motion to amend section 10, edu- 
cation, 1292, 1293, 1294, 1296, 1299. _ 
on motion to amend section 4, educa- 
tion, 1342, 1369. 
on motion to amend section 1, judi- 
ciary, 1403. 
on motion to adopt majority report 
on prohibition, 1442, 1445, 1446. 
on section 11, corporations, 1662. 


Seconds— 
Button’s motion on seats, 73. 
Richards’s motion to record members, 
142. 
Signed minority report of committee on 
elections and rights of suffrage, 408. 


Withdraws— 

motion on mileage, 158. 

motion on report on stenographer, 
100. 

motion to amend section 20, executive, 
1017. 

motion to amend section 1, public 
debt, 1118. 


Yields his time to Roberts, 421. 


KERR, W. J., Member from Logan, 
Cache County. 


Appointed— 

on committee to name standing com- 
mittees, 38. 

on legislative committee, 65. 

on committee on education and 
school lands, 66. 

on committee on revenue, taxation 
and public debt, 67. 

on committee on engrossment and 
enrollment, 67. 

on committee to prepare address, 1802. 

127 


KERR, W. J. (Continued. ) 
Moves— 

to make report of committee or 
education special order, 228. 

to adjourn, 36. 

to elect permanent president, 36. 

to amend motion relating to per- 
manent officers, 43. 

to adjourn, 53. 

that committee on printing correct 
minutes, 174. 

to amend section 2, education and 
school lands, 367. 

to amend motion on section 5, elec- 
tions and suffrage, 619. 

to amend substitute to section 1, 
militia, 815. 

to amend section 7, legislative, 867. 

to strike out section 9, labor and ar- 
bitration, 1066. . 

to amend section 8, public debt, 1141. 

to amend section 20, executive, 1158. 

to amend motion to section 8, educa- 
tion, 1291. 

to adopt new section 9, education, 
1862. 

the previous question, 1498. 

to amend section 2, judiciary, 1501. 

to amend section 5, judiciary, 1502. 

to amend section 20 and 21, bill of 
rights, 1719, 1720. 

to amend elections and right of suf- 
frage, 1721, 1723. 


Presents— 
proposition for insertion in Constitu- 
tion on education, 118. 
petition for separate submission of 
suffrage, 1084. 
petition for suffrage to go in the Con- 
stitution, 1143. 


Pemarks— 
on Crane’s motion, 36. 


on motion to amend motion relating 
to permanent officers, 44. 


on motion to adjourn, 53. 
on adopting of rules, 133. 


on motion to refer correcting of min- 
utes, 174. 
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KERR, W. J. (Continued.) KERR, W. J. (Continued. ) 


Remarks— PRemarks— 


on motion to make educational re- 
port special order, 228. 

on report of committee on accounts 
and expenses, 298. 

on motion to amend section 2, educa- 
tion and school lands, 367, 370, 376, 
377, 383, 391. 

on motion to refer back article on 
education and school lands, 396, 

on Richards’s motion to amend elec- 
tions and suffrage, 620. 

on motion to amend section 3, amend- 
ments, 675. 

on motion to postpone action on elec- 
tions and suffrage, 685, 686, 687. 

on explanation of vote on postpone- 
ment, 686. 

on motion to amend section 8, elec- 
tions and suffrage, 782. 

on motion to amend section 14, elec- 
tions and suffrage, 792, 1486, 1487, 
1490, 1491. 

en voting on elections and suffrage, 
805. 

on ordinance, 811. 

on motion to amend section 2, appor- 
tionment, 860. 

on motion to strike out section 9, 
labor and arbitration, 1066, 1067. 
on motion to amend section 3, taxa- 

tion and revenue, 1115. 

on motion to amend section 1, public 
debt, 1121. 

on motion to amend section 3, public 
debt, 1124, 1133, 1134. 


on motion to amend section 8, public 
debt, 1142. 


on motion to amend section 20, execu- 
tive, 1154, 1156, 1157. 


on motion to amend section 2, educa- 
tion, 1228, 1804. 


on motion to amend section 5, educa- 
tion, 1237, 1238, 1247, 1248, 1251, 1252, 
1258, 1261, 1279,. 1280, 1282, 1288, 1284, 
1337, 1839, 1340, 1351. 


on motion to amend section 7, educa- 
tion, 1290. 


on motion to amend section 10, edu- 
cation, 1291. 

on motion to amend section 5, educa- 
tion, 1805, 1306, 1307. 

on voting on substitute to section 4, 
education, 1372. 

on motion to amend section 20, judi- 
ciary, 1877. 

on motion to amend section 1, judi- 
ciary, 1403. 

on section 5, judiciary, 1502, 1503. 

on section 21, corporations, 1564, 1565, 

1568. . 

on section 25, corporations, 1582. 

on public lands, 1698. 

on public buildings, 1712, 1715, 1724, 
1725, 1727, 1729, 1730. 

on point*of order on motion to 
amend section 6, public buildings, 
1716, 1734. 

on schedule, 1740, 1749, 1759. 

on revision, 1789, 1790, 1849. 

on printing proceedings, 1839, 1842, 
1844, 

Yields his time to Roberts, 421. 


KIMBALL, ANDREW, Member from 
Third Precinct, Salt Lake City. 


A ppointed— 
on committee on preamble, 65, 
on committee on manufactures and 
commerce, 67. 
Moves— 
to amend subdivision on ordinance, 
806. 
to amend section 9, corporations, 1658. 
to make new matter, section 22, cor- 
porations, 1667. 
a resolution for absentees, 1823. 


Presents— 


proposition for insertion in Constitu- 
tion on superintendency of schools, 
166. 

proposition for insertion in Constitu- 
tion on arbitration, 202. 

proposition for insertion in Constitu- 
tion on referendum, 226. 
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KIMBALL, ANDREW (Continued.) 


Remarks— 

on voting for enrolling clerk, 51. 

on adopting rules, 135. 

on referring proposition on prohibi- 
tion, 299. 

on suffrage, 548. 

on motion to strike out section 10, 
elections and suffrage, 608. 

on motion to recommit elections and 
suffrage, 749, 750. 

on motion to amend section 8, elec- 
tions and suffrage, 782. 

on motion to amend ordinance, 806. 

on motion to amend section 1, labor 
and arbitration, 1037. 

on voting on substitute to section 4, 
education, 1872. 

on motion to adopt majority report 
on prohibition, 1457. 

on motion for night sessions, 1477. 

on corporations, 1550, 1559. 

on section 28, corporations, 1577. 

on section 25, corporations, 1580, 1671, 
16738, 1674, 1676. 

on section 3, public buildings, 1626. 

on section 9, corporations, 1659, 1660, 
1661. 

on voting on corporations, 1682. 

on public buildings, 1780. 

on miscellaneous, 1786. 

on review, 1821. 

on printing Constitution, 1825. 

on printing proceedings, 1838. 


Seated by report of committee on cre- 
dentials, 37. 


KIMBALL, JAMES N., Member from 
Ogden, Weber County. 


Address to Convention when made 
temporary president, 11, 12. 


Appointed— 
on legislative committee, 65. 
on committee on municipal corpora- 
tions, 66. 
Appeals from decision of chair, 336. 
Called to chair in committee of the 
whole, 203, 406, 457. 


1955 


KIMBALL, JAMES N. (Continued. ) 


Calls for previous question on substitute 
for section 22, bill of rights, 649. 


Excused, 79, 312. 
Elected temporary chairman, 11. 


Moves— 

to defer reading of rules until printed, 
80. 

to pay clerk hire for committee on 
rules, 80. 

to refer propositions to printing com- 
mittee, 108. 

to refer petition, 142. 

to elect committee clerks, 760. 

to adopt report, 145, 149. 

to reject part of report, 151. 

to lay resolution on table, 228. 

to amend section 4, bill of rights, 235, 
287, 364. 

to amend section 15, bill of rights, 
3238. 

to take up bill of rights on third read- 
ing, 405. 

for unanimous consent for Roberts to 
close debate on suffrage, 517. 

a substitute for section 22, bill of 
rights, 625. 

to adopt preamble, 652. 

to go into committee of the whole, 
653. 

to amend section 1, executive, 653. 

previous question On section 22, bill of 
rights, 649. 

to amend section 4, minority report 
on legislative, 891, 893. 

to strike out section 35, legislative, 
938. 


to go into committee of the whole, 
1006. 


to strike out section 8, taxation and 
revenue, 1108. 


to amend section 15, judiciary, 1393. 


to amend section 6, public buildings, 
1628, 1709. 


to amend section 4, schedule, 1629. 
to amend section 11, sckedule, 1653. 


to amend section 10, 
1661. 


corporations, 
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KIMBALL, JAMES N. (Continued.) 


Moves— 
to amend section 1, public lands, 1686. 
to postpone reading of public sala- 
ries, 1705. 
to continue regular order, 1717. 
to amend on revision, 1822. 


Offers— 
excuse for absence, 79. 
amendment to rule 1, 87. 
amendment to resolution on stenog- 
rapher, 224. 


President pro tem— 

names committee on credentials, 12. 

remarks on duties of committee on 
credentials, 13. 

remarks on members taking oath, 13. 

calls Convention to order, 18, 36. 

names committee on site and furni- 
ture, 36. 

remarks on motion to refer back re- 
port of committee on credentials, 26, 
27, 33, 35, 37. 


PRemarks— 

on motion to adjourn, 36. 

on motion to select committee to 
name permanent committees, 37. 

on Van Horne’s resignation from com- 
mittee on site, 38. 

on question of mileage, 79. 

on reading rules, 80, 81. 

on motion to change time of meeting, 
88. 

on point of order on Howard, 89. 

on Official stenographer, 91, 96, 99. 

on correction of minutes, 106. 

on motion to correct minutes, 108. 

on memorial on suffrage, 142, 143. 

on petition on prohibition, 144, 299. 

on report of committee on expenses, 
146, 147, 148, 149, 150, 151, 152, 158, 154. 

on motion to refer, 156, 168. 

on petition from ladies of Weber 

_. County, 157. 

on election of committee clerks, 159. 

on motion to refer memorial on sutf- 
frage, 162. 

on proposition for insertion in Con- 

 etitution, 168. 


KIMBALL, JAMES N. (Continued.). .. 


PRemarks— 


on proposition for non-partisan 
school election, 166. 

on motion to adjourn, 167, 168, 169, 
170, 172. 

on motion on stenographer, 224. 

on motion of Wells to read first and 
second time by title, 226, 227. 

on motion to amend section 4, bill of 
rights, 234, 235, 237, 238, 239, 240, 241, 
3638, 364. 

on motion to amend section 24, bill of 
rights, 339. 

on suffrage, 517, 518, 519, 520, 594, 600. 

on motion to strike out section 10, 
elections and suffrage, 608. 

on motion to amend section 22, bill of 
rights, 641, 649, 650, 651. 

on motion to adopt preamble, 652. 

on motion to amend section 1, execu- 
tive, 653, 654, 655. 

on motion to amend section 8, legisla- 
tive, 935, 936. 

on motion to strike out section 35, 
legislative, 940. 

on motion to adopt section 36, legisla 
tive, 952, 953. 

on appeal from chair on adoption of 
section 36, legislative, 958, 961. 

on motion to amend section 36, legis- 
lative, 1008, 1004. 

on motion to amend section 12, exec- 
tive, 1008. 

on motion to strike out section 1, la- 
bor and arbitration, 1040. 

on motion to strike out section 8, 
taxation and revenue, 1109. 

on motion to amend section 12, taxa- 
tion and revenue, 1111. 


on motion to amend section 4, educa- 
tion, 1362, 1872. 


on motion to amend section 20, judi- 
ciary, 1386, 1387, 1390, 1517. 


on motion to amend section 15}, judi- 
‘ciary, 1398, 1394, 1896, 1397. 


on mines and mining, 1525, 1534, 15385 
1536, 1537, 1538. 


on schedule, 1653. 
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KIMBALL, JAMES _N. (Continned. ) 
Remarks— 
on communication presented by Rich- 
ards, 1683. 
on section 3, public buildings, 1706, 
1707. 
on section 6, public buildings, 1710, 
1711, 1714, 1715, 1716. 
on revision, 1819, 1820, 1821, 1823. 


Requests Moritz to act oncommittee on 
site, 38. 


Seconds— 
the motion of Evans on secretary, 80. 
Goodwin’s motion to adopt rules for 
one day, 89. 
Squires’s motion to refer, 648. 


Withdraws— 


motion on rules, 81. 
second to Squires’s motion to refer, 
649. 


LAMBERT, RICHARD G., Member 
from Second Precinct, Salt Lake 
City. 


Appointed— 
on legislative committee, 65. 
chairman of committee on printing, 
67. 
on committee on compilation and ar- 
rangement, 67. 


Moves— 
that printing committee get bids, 117. 
that report of thecommittee on print- 
ing be adopted, 190. 
to amend section 1, elections and suf- 
frage, 600. 
to amend section 1, elections and suf- 
frage, 766. 
to amend section 22, legislative, 883. 
to strike out section 5, miscellaneous, 
1782. 
on revision, 1804. 
a resolution on printing Constitution, 
1824. ‘ 
to. allow chairman of printing com- 
mittee compensation, 1844. 
Nowinates Bruce Johnson for watcb- 
man, 49. 


1957 


LAMBERT, RICHARD G. (Continued. ) 


Offers substitute to section 1 and 2, elec- 
tions and rights of suffrage, 420. 


Presents— 
report of committee on printing, 190. 
resolution pertaining to printing, 
rules, 104. 
Reports as chairman of committee on 
printing, 91, 108, 190, 200, 1835. 
Réquests privilege to present, 188. 
Requests to read motion to refer back 
report on credentials, 85. 


Remarks— 

on report of committee, 109. 

on resolution for bids for stationery, 
alread key 

on election of committee clerk, 120. 

on adopting rules, 140, 141. 

on matter of printing, 193. 

on motion to read report of committee 
on preamble, 201. 

on suffrage, 549, 558, 599. 


on motion to amend section 22, bill of 
rights, 635, 636. 

on motion to amend section 1, elec- 

tions and suffrage, 766. 

on voting on section 1, elections and 
suffrage, 768. 

on voting on elections and suffrage, 
805. 

on voting on legislative article, 1005. 

on motion to amend section 3, public 
debt, 1129. 


on motion to amend section 4, public 
debt, 1189. 


on night sessions, 1477. 


on motion to take reconsideration of 
section 14, elections, from table, 1482, 
1483. 


on a point of order, 1530. 

on miscellaneous, 1772. 

on.revision, 1788, 1811, 1812. 

on printing Constitution, 1825, 1844, 
1846. 


Withdraws amendment to section. 1, 
elections and rights of suffrage, 601, 


1958 


LARSEN, LAURITZ, Member from 


Spring City, Sanpete County. 
Appointed— 


on legislative committee, 65. 

on committee on water rights and ir- 
rigation, 66. 

on committee »n labor and arbitra- 
tion, 67. 


Moves— 

to lay amendment on table, 1292. 

to amend section 36, legislative, 1003. 

to amend section 6, legislative, 975. 

to amend section 7, legislative, 867. 

te amend substitute to section 13, leg- 

_Aslative, 877. 

to amend section 20, legislative, 936. 

to amend section 6, public buildings, 
1710. 

to amend motion on printing Consti- 
tution, 1844. 


Presents— 

proposition for insertion in Constitu- 
tion on salaries of public officers, 
244. 

petition from C. W. Lund and others 
on prohibition, 621. 

petition for separate submission of 
suffrage, 11438. 


Remarks— 

on resolution on senators and repre- 
sentatives, 185. 

on suffrage, 522, 528, 524. 

on motion to strike out section 10, 
elections and suffrage, 612. . 

on motion to recommit elections and 
suffrage, 752. 

on voting on section 4, apportion- 
ment, 855. 

on motion amend section 138, legisla- 
tive, 873. 

on Roberts’s amendment to legisla- 
tive article, 918. 

on motion to amend section 81, legis- 
lative, 975. 

on motion to amend section ‘36, legis- 
lative, 1003, 1004. 

‘on voting on legislative article, 1005. 

on water rights, 1208, 1216, 1233. 
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LARSEN, LAURITZ (Continued. ) 


PRemarks— 

on motion to amend section 10, educa- 
tion, 1298. 

on motion to strike out section 2, 
education, 13383. 

on motion to adopt minority report 
on prohibition, 1460. 

on motion to reconsider section 14, 
elections, 1483. 

on section 23, corporations, 1573. 

on section 6, public buildings, 1710, 
1730. 


Reported a minority on committee on 
irrigation, 711. 


LARSEN, C. P., Member from Manti, 
Sanpete County. 


Appointed— 
on committee on preamble, 65. 


on committee on apportionment and 
boundary, 66. 


Presents— 
petition for suffrage to be submitted 
as a separate article, 1084. 


“petition for separate submission of 
prohibition, 711, 770, 851. 


Remarks— 
on site to hold Convention, 62. 
on suffrage, 567. 
on Roberts’s amendment to legisla- 
tive article, 912. 


LEMMON, HYRUM, Member from Pay- 
son, Utah County. 


A ppotnted— 
on committee on water rights and ir- 
rigation, 66. 
on committee on revenue, taxation 
and public debt, 67. 
Presents— 


petition for separate submission of 
suffrage, 769. 


Remarks— 
on section 4, public lands, 1691, 1692. 
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LEONARD, REV. A. B., of the Episco- 
pal Church. 


offered prayer, 126. 


LETT, W. H. 


signs invitation to ball and reception, 
1827. 


LEWIS, T. B., Member from Ogden, 
Weber County. 


aAppointed— 
on committee on preamble, 65. 
on committee on education and school 
lands, 66. 


Excused, 1142. 


Moves— 
to amend title to article on education, 
367. 
to suspend rules, 102. 


Presents— 

proposition for insertion in Constitu- 
tion, 102. 

proposition for insertion in Constitu- 
tion on protecting settlers on school 
lands, 166. 

petition from Weber County on pro- 
hibition, 495. 


FRemarks— 

on oath for stenographer, 101. 

on motion to amend section 2, educa- 
tion and school lands, 369, 375, 377, 
378, 381. 

on motion to postpone action on elec- 
tions and suffrage, 695. 

on motion to recommit elections and 
suffrage, 747, 748. 

on motion to strike out section 11, 
legislative, 868. 


LOWE, WILLIAM, Member from Wil- 
lard, Box Elder County. 


Appotnted— 
on committee on water rights and 
irrigation, 66. 
on committee on engrossment and en- 
rollment, 67. 


1959 


LOWE, WILLIAM (Continued.) 


Presents— 
proposition for insertion in Constitu- 
tion on water rights, 226. 
petition for suffrage to go into the 
Constitution, 934. 


LOWE, PETER, Member from Willard, 
Box Elder County. 


Appointed— 
on committee on election and suf- 
frage, 66. 
on committee on revenue, taxation 
and public debt, 67. 
Nominates Miss Eastman as committee 
clerk, 124, 


Presents— 
petition favoring the insertion of suf- 
frage, 769. 
petition for separate submission of 
suffrage, 809. 


LOWELL, REV. D. R., chaplain 16th 
Infantry. 
offered prayer, 223. 


LYMAN, APOSTLE F. M., of the 
Church of Jesus Christ of Latter-day 
Saints. 

offered prayer, 578. 


LOW, JAMES P., Member from Smitb- 
field, Cache County. 


A ppointed— 
on committee on public buildings and 
State institutions, 66. 
on committee on public lands, 66. 


Asks leave to withdraw report, 108. 
Excused, 186, 312. 
Excused by Sorenson, 3819. 


Moves— 

to refer proposition to tax profes- 
sional men, 300. 

relating to selection of seats, 72. 

to amend report on salaries, 148. 

to refer Jolley’s proposition to com- 
mittee, 300. 

to amend section 3, amendments, 407. 


1960 


LOW, JAMES P. (Continued. ) 


Moves— 

for previous question, 411. 

to amend section 1, executive, 656. 

to amend section 2, executive, 659. 

to go into committee of the whole, 
819. 

a substitute to section 12, executive, 
1158. 

to amend section 5, judiciary, 1314. 


Presents— 

proposition for insertion in Constitu- 
tion on corporations, 157. 

proposition for insertion in Constitu- 
tion on State institutions, 166. 

proposition for insertion in Constitu- 
tion on stock and contagious dis- 
eases, 300. 

proposition for insertion in Constitu- 
tion on right of way, 300. 

petition for separate submission of 
suffrage, 851. 

petition for suffrage to go in Consti- 
tution, 1148. 

report of committee on public build- 
ings, 108, 109. 

proposition on executive for insertion 
in Constitution, 1138. 


Remarks— 

on question of selecting seats, 73. 

on report of committee on public 
buildings, 109. 

on report of committee on accounts 
and expenses, 149. 

on motion on per diem, 158. 

on election of committee clerk, 165. 

on proposition on right of: way, 300. 

on motion to refer back article on 
education and school lands, 395. 

on motion to print report of minority 
on suffrage, 411. 

on suffrage, 566, 567, 574. 

on motion to amend section 1, execu- 
tive, 656, 657. 

on motion to amend section 2, execu- 
tive, 659. ‘ 

on motion to amend section 3, execu- 
tive, 661, 662. 

on section 9, executive, 666. 


INDEX TO NAMES. 


LOW, JAMES P. (Continued. ) 


Remarks— 

on motion to amend section 8, amend- 
ments, 676. 

on motion to postpone action on elec- 
tions and suffrage, 701. 

on motion to recommit elections and 
suffrage, 727, 746, 755. 

on motion to amend section 8, elec- 
tions and suffrage, 780, 781. ; 

on motion to recommit public lands, 
813, 815. : 

on motion toamend section1, militia, 
816. 

on motion to go into committee of 
the whole, 820. 

on presenting an unsigned petition for 
separate submission of suffrage, 851, 
852. 

on motion to strike out section 29, 
legislative, 886. 

on substitute to section 12, executive, 
932, 1152, 1153. 

on motion to amend section 4, educa- 
tion, 1368. 


Requests excuse for Johnson and War- 
rum, 162. 


Seconds nomination of Joseph A. Smith, 
50. 


LUND, A. C., Member from Ephraim, 
Sanpete County. 


Appointed— 
on committee on site, 36. 
on executive committee, 66. 
on committee on education and 
school lands, 66. 
chairman of committee on accounts 
and expenses, 67. 


Asks privilege of floor for Mr. Green, 
217. 


Moves— 
to suspend rules and adjourn, 1802. 
to take report of committee on ex- 
pense from table, 1144. 


to amend motion of Low on salaries, 
149, 


on salaries of committee clerks, 150. 
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LUND, A. C. (Continued.) . 


Moves— 
on accounts and expense, 271. 
to amend apportionment, 863. 


Nominates R. Clawson as sergeant-at- 
arms, 49. 


Presents— 
petition for separate submission of 
prohibition, 770, 851, 852, 1143. 


Peports— 
on matters before committee on ac- 
counts, 101. 
as chairman of accounts and ex- 
penses, 110, 145, 191, 298, 712, 1083, 
1201. 


Remarks— 

“on report of committee on accounts, 
146, 148, 150, 151, 152, 158, 154. 

on motion to adjourn, 169. 

on duties of committee on accounts 
and expenses, 271, 272. 

on motion to meet contingent ex- 
penses, 273. 

on motion to amend section 2, educa- 
tion and school lands, 381. 

on motion to pass section 1, elections 
and rights of suffrage, 458, 459, 484, 
485, 486. 

on motion to recommit elections and 
suffrage, 759. 

on presenting petition for separate 
submission, 852. 

on apportionment, 862. 

on motion to strike out section 5, tax- 
ation and revenue, 1108. 

on report of committee on expense, 
1144. 

on motion to amend section 20, exec- 
utive, 1155. 

on motion to amend section 2, educa- 
tion, 1227. 

on motion to amend section 5, educa- 
tion, 1249. 

on motion to amend section 10, edu- 
cation, 1291, 1299, 1800. 

on section 23, corporations, 1572, 1576. 

on resolution on final reading of arti- 


cles, 1586. 
128)" 


1961 


LUND, A. C. (Continued.) 


Remarks— 

on section 6, public buildings, 1710, 
1711, 1718, 1724, 1725, 1729, 1730, 1732, 
1733. 

on miscellaneous, 1780, 1782. 

on revision, 1821. 

on compensation for stenographer, 
1825, 1826. 

on printing proceedings, 1844. 


MABRY, REV. W. D., of the Metho- 
dist Episcopal Church. 


offered prayer, 141. 


MADISON, MISS EMMA, 


nominated as committee clerk, 159. 


MARTIN, REV. A/ M., of the Swedish 
Lutheran Church. 


offered prayer, 850. 


MACMASTERS, MISS B. T., Salt Lake 
City. 
committee clerk, 2. 
elected committee clerk, 123. 
nominated for committee clerk by 
Squires, 120. 


MACKINTOSH, RICHARD, Member 
from Second Precinct, Salt Lake 
City. 


Appointed— 

on executive committee, 66. 

on committee on elections and suf- 
frage, 66. 

chairman of committee on salaries 
of public officers, 67. 

on committee on mines and mining, 
67. 


Moves— 
to receive and print minority report 
of committee on elections and rights 
of suffrage, 408. 
a substitute for amendment to section 
3, executive, 663. 


1962 INDEX TO NAMES. 


MACKINTOSH, R. (Continued. ) 


Moves— 
to amend section 1, militia, 815. 
to amend section 3, labor and arbitra- 
tion, 1054, 1056. 


Presents— 


petition for separate submission of 
suffrage, 888, 1143. 


Remarks— 
on motion to report elections and suf- 
frage, 317. 
on motion to take up elections and 
rights of suffrage, 414. 
on suffrage, 498, 499, 529, 543. 
on motion to amend section 3, execu- 
tive, 660, 661. 
on motion to amend section 1, militia, 
815. 
on motion to amend section 1, labor 
and arbitration, 1048. 
on motion to amend section 3, labor 
and arbitration, 1054. 
on motion to amend section 2, taxa- 
tion and revenue, 1073, 1074. 
on motion to amend section 4, taxa- 
tion and revenue, 1076, 1077. 
on motion to adopt majority report 
on prohibition, 1460. 
Reports as chairman of committee on 
public officers, 1522. 
Signed minority report of committee on 
elections and rights of suffrage, 408. 
Seconds Kiesel’s substitute for section 1, 
suffrage, 420. 


MAESER, KARL G., Member from 
Provo, Utah County. 


Appointed— 
on committee on education and school 
lands, 66. 
on committee on schedule, future 
amendments and miscellaneous, 67. 
Moves— 
to amend section 2, education and 
school lands, 368, 1218. 
to amend section §, education, 1291. 
to amend section 4, education, 1872. 


Offered prayer, 12382. 


MAESER, KARL G. (Continued. ) 


Presents— 
proposition for insertion in Constitu- 
tion on public instruction, 201. 
petition from citizens of Provo on 
prohibition, 345. 


Remarks— 

on motion to amend section 2, educa- 
tion and school lands, 368, 370, 373, 
382, 1302, 1334. 

on suffrage, 560. 

on motion to amend section 3, execu- 
tive, 661, 662. 

on voting on legislative article, 1005. 

on motion to amend section 20, execu- 
tive, 1155. 

on motion to amend section 5, educa- 
tion, 1248, 1288, 1308, 1311. 

on section 6, public buildings, 1711, 
1727. 

on motion to adopt majority report 
on prohibition, 1434. 

on revision, 1807. 


MALONEY, THOMAS, Member from 
Ogden, Weber County. 


Appointed— 
on committee to name standing com- 
mittees, 38. 
on judiciary committee, 66. 
on committee on corporations, 66. 


Moves— 

to amend resolution adopting Consti- 
tution of United States, 56. 

to amend section 5, bill of rights, 252. 

to insert new matter for section 25, 
bill of rights, 362. 

to amend section 3, amendments, 675. 

to amend section 1, elections and suf- 
frage, 711. 

to amend section IL, labor, 1168. 

to strike out water rights, 1202. 

to add new section to judiciary, 1397. 

to strike out section 3, mines and min- 
ing, 14138. 

to reconsider vote, 1522. 


to amend section 1, public lands, 808, 
1604, 1606, 1686. 


INDEX TO NAMES. 1963 


MALONEY, THOMAS (Continued. ) 
Moves— 


to amend section 8, public lands, 1607. 

to adjourn, 1522. 

a section to schedule, 1653. 

a substitute for section 14, corpora- 
tions, 1663. 

to amend motion to section 2, mis- 
cellaneous, 1772. 

to number sections consecutively, 1795. 

to change miscellaneous to homestead 
and exemptions, 1797. 

for reading of Strevell’s proposition, 
112. 

resolution against incurring debt, 
273. 


Presents— 

proposition for insertion in Constitu- 
tion on requiring decisions from 
judges, 166. 

proposition for insertion in Constitu- 
tion, 102. 

proposition relating to homesteads 
for Constitution, 112. 

proposition relating to insurance for 
Constitution, 112. 

proposition for insertion in Constitu- 
tion on benefits, 113. 

proposition for insertion in Constitu- 
tion requiring opinions from su- 
preme court, 165. 

proposition for insertion in Constitu- 
tion on defect in laws, 165. 

proposition for insertion in Constitu- 
tion on free publication of supreme 
court decisions, 165. 

proposition for insertion in Constitu- 
tion requiring judges to give opin- 
ions, 165. 

proposition for insertion in Constitu- 
tion on supreme court decisions, 165. 

proposition for insertion in Constitu- 
tion on decisions of courts, 166. 

proposition for insertion in Constitu- 
tion on compact, 203. 

proposition for insertion in Constitu- 
tion on irrigation, 244. 

proposition for insertion in Constitu- 
tion on election of representatives, 
244. 


MALONEY, THOMAS (Continued.) 


Presents— 


proposition for insertion in Constitu- 
tion on judiciary, 201. 


Remarks— 


on election of enrolling clerk, 50. 

on report of committee on sites and 
furniture, 55. 

on Judge Goodwin’s appointment as 
chairman of judiciary committee, 
68. 

on printing Enabling Act, 77. 

on drawers for tables, 116. 

on adopting rules, 129. 

on resolution on senators and repre- 
sentatives, 179. 

on motion to amend section 5, bill of 
rights, 258, 256. 

on motion to amend section 11, bill of 
rights, 305. 

on motion to amend section 12, bill of 
rights, 310, 311. 

on motion to amend section 18, bill of 
rights, 318. 

on motion to amend section 21, bill of 
rights, 325. 

on motion to amend section 5, coun- 
ties, cities and towns, 401. 

on motion to amend section 22, bill of 
rights, 628. 

on motion to amend section 8, amend- 
ments, 675, 676. 

on motion to amend section 14, elec- 
tions and suffrage, 797. 

on motion to amend ordinance, 806. 

on motion to amend section 1, public 
lands, 808, 809. 

on motion to amend section 1, militia, 
818. 

on motion to amend section 1, appor- 
tionment, 821. 

on Roberts’s amendment to legislative 
article, 902, 908, 904. 


on substitute to section 12, executive, 
930, 1018, 1158. 

on appeal from chair on section 36, 
legislative, 971. 

on motion to strike out section 14, 
executive, 1015. 


1964 


MALONEY, THOMAS (Continued. ) 


Remarks— 
on motion to amend section 20, 
executive, 1020, 1030, 1031. 
on motion to amend section 1, labor 
and arbitration, 1033, 1040, 1052. 
-on motion to amend section 5, labor 
and arbitration, 1058, 1059. 
on motion to amend section 7, labor 
and arbitration, 1061. 
on motion to amend section 8, labor 
and arbitration, 1066. 
on voting on executive, 1163. 
on motion to amend section 5, labor, 
1174. 
on water rights, 1209, 1217, 1283. 
on motion to amend section 2, educa- 
tion, 1308. 
on motion to amend section 5, judi- 
ciary, 1318, 1819. 
on motion to amend section 8, judi- 
ciary, 1328. 
on motion to amend section 12, judi- 
ciary, 1324. 
on motion to amend section 20, judi- 
ciary, 13828. 
on motion to amend section 15, judi- 
ciary, 1894, 1396. 
on motion to amend section 1, judi- 
‘ciary, 1406. 
on section 3, corporations, 1468. 
“on section 9, corporations, 1468. 
on motion for night sessions, 1477. 
on motion to amend section 9, judi- 
ciary, 1508, 1528. 
on motion to amend section 25, judi- 
ciary, 1519, 1520. 
on section 11, corporations, 1550, 1554. 
on section 16, corporations, 1561, 1562. 
on section 18, corporations, 1562. 
on section 21, corporations, 1566. 
on section 28, corporations, 1577, 1669. 
on section 25, corporations, 1579, 1675. 
on section 26, corporations, 1584, 1589, 
1590. 
on section 28, corporations, 1593. 
on section 36, corporations, 1602. 
on section 37, corporations, 1603. 


on section 88, corporations, 1603: 
on section 1, public lands, 1605, 1689. 


INDEX TO NAMES. 


MALONEY, THOMAS (Continued. ) 


Feemarks— 

on new section to public lands, 1608, 
1609, 1610. 

on salaries, 1611, 1612, 1613. 

on section 3, public buildings, 1618, 
1620, 1709. 

on schedule, 1633, 1645, 1646, 1647, 1648, 
1787, 1741, 1742, 1743, 1748, 1765. 

on section 2, corporations, 1557, 1656. 

on section 9, corporations, 1658. 

on section 22, corporations, 1667, 1668. 

on corporations, 1681. 

on section 4, public lands, 1702. 

on miscellaneous, 1768, 1779, 1797, 1798, 
1801, 1802. 


Seconds— 
Thurman’s motion on organization, 
36. 
Thatcher’s motion to correct rule 22, 
138. 


Withdraws— 

name of Newton Farr as enrolling 
clerk, 52. 

motion to amend section 1, public 
lands, 812. 


MAUGHAN, WILLIAM H., Member 
from Wellsville, Cache County. 


Appointed— 
on committee on apportionment and 
boundary, 66. 
on committee on water rights and ir- 
rigation, 66. 


Offered prayer, 1084. 


Presents— 
petition for separate submission of 
suffrage, 984. 


PRemarks— 
on motion to strike out section 10, 
elections and suffrage, 609... 
on voting on section 1, elections and 
suffrage, 768. 
on section 4, public anid 1692, 1693, 
-1695, 1697. 


Seconds motion to recommit public 
lands, 818. 


‘ 


INDEX TO NAMES. 


McGURRIN, FRANK E., official stenog- 
rapher. 
elected stenographer, 100. 
resolution to release from attendance, 
223. 
remarks on compensation, 1826. 
sworn in as Official stenographer, 100. 


McCLAIN, REV. JOSEPH, of the Pres- 
byterian Church. 


offered prayer, 263. 


McNIECE, REV. R. G., of the First 
Presbyterian Church. 


offered prayer, 38, 888. 


McFARLAND, ROBERT, Member from 
West Weber, Weber County. 


Appomnted— 
on committee on elections and suf- 
frage, 66. 
on committee on revenue, taxation 
and public debt, 67. 


Excused, 297. 


Presents— 
proposition for insertion in Constitu- 
tion on water rights, 272. 


Remarks— 
on motion to make special order of 
elections and rights of suffrage, 416. 
on voting on section 1, elections and 
suffrage, 768. 
Signed minority report on committee 
on elections and rights of suffrage, 
408. 


MILLER, G. P., Member from Monroe, 
Sevier County. 


Appointed— 
on committee to name eneeeane: com- 
_-mittees, 38. 
on committee on legislative, 66. 
on committee on corporations, 66. 
on committee on schedule, future 
amendments and miscellaneous, 67. 


1965 


MILLER, G. P. (Continued.) 


Presents— 

proposition for insertion in Constitu- 
tion on irrigation, 202. 

proposition for insertion in Constitu- 
tion on public money, 202. 

petition of citizens of Sevier County 
on prohibition, 495. 

petition from women of Salina on 

* prohibition, 621. 

petition for separate submission of 
prohibition, 994, 1232. 


Remarks— 

ob proposition on prohibition, 155. 

on suffrage, 531, 541. 

on motion to recommit elections and 
suffrage, 761. 

on voting on section 1, elections and 
suffrage, 768. 

on appeal from chair on vote on sec- 
tion 36, legislative; 971. 

on motion to adopt majority report 
on prohibition, 1440, 1441, 1442, 1448, 
1459, 1476. 


Reports as one of minority in favor of 
prohibition, 1188. 


MORRIS, ELIAS, Member from Second 
'-- Precinct, Salt Lake City. 


Appointed-— 
on committee on legislative, 66. 
on committee on education 
school lands, 66. 
chairman of committee on public 
buildings and State institutions, 66. 
on committee on judiciary, 66. 


and 


Presents— 
petition on prohibition from citizens 
of Parowan, 316. 
proposition for insertion in Constitu- 
tion, on location of capital, 201. 
petition on prohibition, 457. 


Remarks 
on furniture, 71. 
on typewriter, 158. 
‘on suffrage, 5338, 535. 
on motion to postpone action on-elec- 
tions and suffrage, 699.- 


1966 
MORRIS, ELIAS (Continued. ) 


FRemarks— 

on motion to recommit elections and 
suffrage, 751. 

on Roberts’s amendment to legislative 
article, 918, 919. 

on motion to strike out section 35, 
legislative, 946, 947. 

on motion to reconsider section 36, 
legislative, 989. 

on labor, 1171. 

on section ll, taxation and revenue, 
1180. 

on motion to amend section 2, educa- 
tion, 1224. 

on motion to amend section 4, taxa- 
tion and revenue, 1076. 

on motion to adopt majority report 
on prohibition, 1461. 

on motion to amend section 11, cor- 
porations, 1474. 

on mines and mining, 1542. 

on section 28, corporations, 1575. 

on section 3, public buildings, 1622. 
on revision, 1821. 


Reports as chairman of committee on 
public buildings, 108, 1526. 


MORITZ, JACOB, Member from First 
Precinct, Salt Lake City. 


Appointed— 

on committee on sites, 38. 

on committee on taxation, 
and public debt, 67. 

on committee on labor and arbitra- 
tion, 67. 

on committee on manufactures and 
commerce, 67. 


revenue 


Moves— 
to secure a telephone, 77. 
to discharge committee on site, 77. 
on seats, 72. 


Reports as chairman of committee on 
site, 59, 71. 


Remarks— 
on report of committee on site and 
furniture, 61. 
on hiring janitor, 69. 


INDEX TO NAMES. 


MORITZ, JACOB (Continued. ) 


FRemarks— 

on motion to amend section 20, execu- 
tive, 1024. 

on motion to amend section 1, labor 
and arbitration, 1040. 

on section 21, corporations, 1567, 1568. 

on motion to limit time in debate, 
1588. § 


MURDOCK, JOHN R., Member from 
Beaver, Beaver County. 


Appointed— 
on committee on apportionment and 
boundary, 66. 
chairman of committee on water 
rights and irrigation, 66. 
Excused, 704. 


Moves— 
for Preston to be sworn, 59. 
to amend section 6, public buildings, 
1627, 1716. 
to add four sections to miscellaneous, 
1785. 


Offers— 


prayer, 1683. 
excuse for Coray, 268. 


Presents— 


petition for suffrage to go into Consti- 
tution, 889, 984. 


Remarks— 

on motion to read rules, 81. 

on motion to adopt report of com- 
mittee on standing committees, 58. 

on motion to refer back report on 
credentials, 34. 

on motion to change time of meeting, 
88. 

on election of committee clerk, 123, 
161. 

on motion to amend section 2, educa- 
tion and school lands, 382. 

on motion to make special order for 
elections and rights of suffrage, 417. 

on section 1, elections and suffrage, 
460, 461, 480, 519. 

on Richards’s motion to amend elec- 
tions and suffrage, 619. 
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MURDOCK, JOHN R. (Continued.) 


Remarks— 

on motion to amend section 22, bill of 
rights, 688. 

on motion to amend section 3, execu- 
tive, 662. 

on motion to postpone action on 
elections and suffrage, 683, 684. 

on moticn to recommit elections and 
suffrage, 729, 730. 

on Lund’s motion on apportionment, 
863. 

on motion to amend section 13, legis- 
lative, 876. 

on Roberts’s amendment to legisla- 
tive article, 906, 928. 

on motion to reconsider section 36, 
legislative, 982, 988. 

on motion to amend section 20, execu- 
tive, 1026. 

on motion to amend section 3, public 
debt, 1182. 

on article on labor, 1164. 

on water rights, 1207, 1209, 1214, 1683, 

1685. 

on motion to amend section 5, educa- 
tion, 1271, 1272, 1273. 

on motion to amend section 10, edu- 
cation, 1298, 1299, 1301. 

on motion to strike out section 38, 
mines and mining, 1418. 

on motion to amend majority report 
on prohibition, 1435. 

on motion to adopt section 11, cor- 
porations, 1473, 1474. 

on schedule, 1645. 

on miscellaneous, 1775, 1795. 

Seconds—— 

nomination of John Henry Smith, 39. 

motion of Cannon to time discussion 
on suffrage, 553. 

Thurman’s motion on committees, 
103. 


MURDOCK, JOSEPH R., Member 
from Charleston, Wasatch County. 


Appointed— 
on judiciary committee, 66. 
on committee on apportionment and 
boundary, 66. 


1967 
MURDOCK, JOSEPH R. (Continued. ) 


Moves— 
that nominations close, 159. 
to refer petition on prohibition, 144. 
to strike out section 38, corporations, 
1678. 


Nominates— 
Miss Snyder of Summit County, 124. 


Presents— 
petition on prohibition, 143. 
for insertion in Constitution on pro- 
hibition, 157. 
petition for suffrage to go in Con- 
stitution, 889. 


Remarks— 

on petition on prohibition, 144. 

on report to increase the committee 
on schedule, future amendments, and 
miscellaneous, 268. 

on motion to amend section 28, bill of 
rights, 336. 

on motion to strike out section 10, 
elections and suffrage, 614. 

on motion to amend section 1, judi- 
ciary, 1407. 

on motion to amend section 20, judi- 
ciary, 1517. ‘ 

on section 38, corporations, 1679. 

on final revision, 1850. 


MURDOCK, JAMES D., Member from 
Park City, Summit County. 


Appointed— 
on committee on federal relations, 65.. 
on committee on elections and suf-. 
frage, 66. 
on committee on revenue, taxation, 
and public debt, 67. 


Presents — 
petition for separate submission of 
suffrage, 809. 


NEBEKER, AQUILA, Member from 
Laketown, Rich County. 


Appointed— 


on committee on site, 36. 


1968 


NEBEKER, AQUILA (Continued.) 
Appointed—- 


on committee to name standing com- 
mittees, 38. | 

on committee on apportionment and 
boundary, 66. 

on judiciary committee, 66. 


Presents— 
petition for suffrage to go in Consti- 
tution, 1032. 


PRemarks— 
on nomination of Pratt, 50, 51. 
on report of committee on site, 60, 
61, 62. 
on motion to amend section 24, bill of 
rights, 357. 
on motion to amend section 2, educa- 
tion and school lands, 377. 
on elections and rights of suffrage, 
— 418. 
‘on motion to amend section 14, elec- 
tions and suffrage, 800. 
on voting on taxation and revenue, 
1181. 
on water rights, 1205, 1206, 1207, 1214. 
on motion to amend section 5, educa- 
tion, 1278, 1279, 1280. 
on motion to amend section 10, educa- 
tion, 1299. 


on voting on education article, 1874. 

on motion to reconsider section 14, 
elections, 1495. 

on section 38, corporations, 1679. 

on schedule, 1758. 


Seconds Hammond’s suggestion, 935. 


NUTTING, REV. JOHN D., of the Con- 
gregational Church. 


offered prayer, 769. 


PAGE, J. D., Member from Mt. Pleas- 
ant, Sanpete County. 


Appointed— 
chairman of committee on federal re- 
lations, 65. : 
on committee on municipal corpora- 
tions, 66. 
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PAGE, J. D. (Continued.) 


Moves— ; 

to amend section 20, executive, 1027. 

to strike out section 5, elections and 
rights of suffrage, 602. 

to amend section 2, elections and suf- 
frage, 770. 

to strike out section 5, elections and 
suffrage, 778. 

to amend section 20, legislative, 883. 

to amend on revision, 1803. 


Presents— 
proposition relating to election for 
Constitution, 112. 
proposition for insertion in Constitu- 
tion on judiciary, 203. 
petition for separate submission of 
suffrage, 769, 976. 


Remarks— 

on report of committee on federal re- 
lations and ordinance, 218. 

on suffrage, 541, 542, 548, 546. 

on voting on section 1, elections and 
suffrage, 768. 

on motion to amend section 2, elec- 
tions and suffrage, 771. 

on motion to amend section 18, legis- 
lative, 873. 

on motion to amend section 20, execu- 
tive, 1027. 

on motion to amend section 3, taxa- 
tion and revenue, 1115. 

on motion to amend section 20, judi- 
ciary, 1888. 


Reports as chairman of committee on 
federal relations, 218. 


PARTRIDGE, EDWARD, Member from 
Provo, Utah County. 
Appoitnted— 
on committee on legislative, 66. 
on committee on labor and arbitra- 
tion, 67. 
on committee on militia, 67. 


Excused, 271, 783. 


Moves— 
to reject application for postage, 150. 
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PARTRIDGE, EDWARD (Continued. ) 
Moves— 


to amend section 24, bill of rights, 
346. 

to amend section 1, labor and arbitra- 
tion, 1032. 


Presents— 
petition from citizens of Provo on pro- 
hibition, 345. 
proposition for insertion in Constitu- 
tion on militia, 168. 
proposition for insertion in Constitu- 
tion on boundaries, 167. 


Remarks— 

on report of committee on expenses, 
151, 154. 

on election of committee clerk, 160, 
161. 

on motion to amend section 24, bill of 
rights, 346, 356, 357. 

on suffrage, 573. 

on voting on bill of rights, 652. 

on motion to amend section 1, militia, 
819. 

on appeal from chair on yote on sec- 
tion 36, legislative, 969. 

on motion to amend section 1, labor 
and arbitration, 1046. 

on motion to amend section 12, taxa- 
tion and revenue, 1112. 

on motion to amend section 4, public 
debt, 1190. 

onmotion to amend section 5, public 
debt, 1195. 


on motion to strike out section 3, 
mines and mining, 1416. 

on motion to adopt majority report 
on prohibition, 1449. 

on voting on schedule, 1767. 


on printing proceedings, 1841. 


PETERS, J. D., Member from Brig- 
ham City, Box Elder County. 


Appointed— 
on committee to name standing com- 
mittees, 38. 
on a ki on executive, 66, 


1969 


PETERS, J. D. (Continued. ) 
Appointed— 


on committee on mines and mining, 
67. 

on committee on labor and arbitra- 
tion, 67. 


Moves— 

to amend section 5, counties, cities and 
towns, 400. 

to amend section 14, elections and 
suffrage, 795. 

to refer section 14, elections and 
suffrage, 797. 

to amend section 4, apportionment, 
824. 

to strike out section 29, legislative, 
886. 

to reconsider amendment to section 
31, legislative, 887. 

to amend section 1, laborand arbitra- 
tion, 1032. 

to amend section 12, taxation and 
revenue, 1113. 

to amend section 5, public debt, 1197 
1201. 

to strike out section 2, 
1220. 

to amend section 3, judiciary, 1314. 

to amend section 1, public lands, 1604. 

to amend section 2, public lands, 1606. 

to amend on revision, 1828. 

Offers substitute to section 1, militia, 

819. 


Presents— 

proposition on rights for insertion in 
Constitution, 102. 

proposition relating to labor for Con- 
stitution, 112. 

proposition for insertion in Constitu- 
tion on county organization, 166. 

petition of residents of Corinne on 
prohibition, 495. 


petition for suffrage to go into the 
Constitution, 934, 976. 


/ 


education, 


FRemarks— 
on list of committees, 61. 
on motion to amend section 23, bill of 
rights, 334. 


1970 INDEX TO NAMES. 


PETERS, J. D. (Continued. ) 


Remarks— 

on motion to amend section 14, elec- 
tions and suffrage, 795, 796, 797. 

on motion to amend section 4, appor- 
tionment, 824, 825, 829, 831, 833, 845. 

on motion to amend section 20, legis- 
lative, 883. 

on motion to amend section 1, labor 
and arbitration, 10387. 

on motion to amend section 3, taxa- 
tion and revenue, 11315. 

on motion to amend section 5, public 
debt, 1195. 

on water rights, 1202. 

on motion to postpone section 2, edu- 
cation, 1228, 1331, 18382, 1834, 1835, 
1336. 

on motion to amend section 5, educa- 
tion, 1255. 

on motion to amend section 8, judi- 
ciary, 1322. 

on section 32, corporations, 1599. 

on section 35, corporations, 1601. 

on salaries, 1618. 

on revision, 1883. 


PETERSON, MONS, Member from 
Moab, Grand County. 
Appotnted— 
on committee on credentials, 12. 
on committee to name standing com- 
mittees, 38. 
on committee on federal relations, 65. 
on committee on apportionment and 
boundaries, 66. 
chairman of committee on engross- 
ment and enrollment, 67. 


Moves— 


to amend section 4, education, 1336. 


Presents— 
proposition for insertion in Constitu- 
tion on boundaries, 165. 
proposition for insertion in Constitu- 
tion to provide boundaries, 167. 
petition for separate submission of 
suffrage, 851. 


Withdraws substitute to section 4, edu- 
cation, 1360. 


PETERSON, J. C., Member from Fair- 
view, Sanpete County. 


Appointed— 
on committee on public buildings and 
State institutions, 66. 
on committee on mines and mining, 
67. 


Presents petition for suffrage to go in 
Constitution, 889. 


PIERCE, FRANK, Member from First 
Precinct, Salt Lake City. 


Appointed — 
on committee to name standing com- 
mittees, 38. 
on committee on legislative, 65. 
on committee on judiciary, 66. 
chairman of committee on education, 
66. 


Calls for ayes and noes on election of 
president, 39, 40. 


Called to chair in committee of the 
whole, 658. 


Moves— 

to defer action on article on education, 
273. 

to adopt Roberts’ Rules, 39. 

to elect permanent president, 39. 

to elect permanent officers, 47. 

to suspend rules, 49. 

to refer back report of committee on 
furniture, 61. 

to adjourn, 61, 62. 

to refer Hart’s resolution to commit- 
tee on rules, 63. 

to amend motion to print names, 77. 

to accept report of committee on 
printing, 109. 

toreceive propositions and refer, 110, 
A He 

to consider standing rules, 109. 


to fix compensation of officers, 118. 
to amend rules, 126, 129. 


to refer correction of minutes to com- 
mittee on engrossment, 173. 


to receive and refer reports of commit- 
tee on boundaries, 192. 
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PIERCE, FRANK (Continued.) 


Moves— 


PIERCE, FRANK (Continued. ) 
Remarks— 


to refer to committee of the whole, 
216. 

to reconsider on education, 273. 

to strike out section 25, bill of rights, 
358. agi 

to take a recess, 732. 

to amend section 10, education, 1291, 
1292. 

to amend section 2, education, 1803. 

to amend section 5, education, 1305. 

to strike out section 1, corporations, 
1465. 

to adopt report of committee of the 
whole on mines, 1524. 


Presents— 
proposition for insertion in Constitu- 
tion on education, 158. 


Remarks— 

on question of members taking oath, 
18. 

on adjournment, 36. 

on election of president, 39. 

on election of officers, 47. 

on report of committee on site, 56. 

on report of committee on standing 
committees, 57. 

on motion to adjourn, 62, 63. 

on Goodwin’s appointment as chair- 
man of judiciary committee, 68. 

on selection of seats, 74. 

on motion to adjourn, 78. 

on official stenographer, 100. 

on Evans’s motion to correct minutes, 
106. 

on report of committees, 109, 110. 

on fixing time of committee meetings, 
119. 

on amending rules, 129, 130. 

on committee announcement, 125. 

on taking report from table, 146, 147. 

on committee clerks, 159, 160. 


on motion to refer correction of min- 
utes, 174. 


on report of committee on boun- 
daries, 191, 192. 


on motion for additional clerk, 195. 


on report of committee on education, 
216, 217. 

on motion to amend section 10, bill of 
rights, 274, 275, 277. 

on motion to amend section 23, bill of 
rights, 328, 329. 

on motion to amend section 24, bill of 
rights, 340, 341. 


on motion to amend section 25, bill of 


rights, 359. 

on motion to amend section 2, educa- 
tion and school iands, 368, 369, 374, 
383. 

on motion to refer back articleon edu- 
cation and school lands, 396. 

on motion to amend section 5, coun- 
ties, cities and towns, 401. 

on motion to amend section 22, bill of 
rights, 625. 

on voting on elections and suffrage, 
805. 

on motion to adopt section 4, mi- 
nority report, legislative, 893. 

on Roberts’s amendment to legisla- 
tive article, 921, 922. 

on point of order on chair’s announce- 
ment of vote, 957. 

on voting on legislative article, 1005. 

on motion to strike out section 5, tax- 
ation and revenue, 1093, 1094. 

on point of order on motion to strike 
out labor, 1168. 

on motion to amend section 2, educa- 
tion, 1219, 1220, 1224. 

on motion to amend section 38, educa- 
tion, 1230, 1336. 

on motion to amend section 4, educa- 
tion, 1231. 

on motion to strike out water rights, 
1238, 1284. 

on motion to amend section 5, educa- 
tion, 1255, 1278, 1284, 1289, 1345, 1346, 
13847. 

on motion to amend section 7, educa- 
tion, 1289, 1290. 


on motion to amend section 8, educa- 
tion, 1291. 


1972 


PIERCE, FRANK (Continued.) 


FRemarks— 

on motion to amend section 10, edu- 
cation, 1292, 1298, 1363. 

on motion to amend section 2, judi- 
ciary, 1318. 

on motion to amend section 3, mines 
and mining, 1430. 

on motion to adopt majority report 
on prohibition, 1455, 1456. 

on public lands, 1698. 


Reports as chairman of committee on 
standing committees, 56. 

Reports as chairman of committee on 
education, 216, 889, 1182. 

Requests excuse for committee on edu- 
cation, 199. 


Requests reading of report of com- 
mittee on boundaries, 191. 


PRATT, MILANDO. 


nominated for engrossing and enroll- 
ing clerk by A. H. Raleigh, 49, 50. 


PRATT, CHARLES R. 


nominated for page by F. J. Kiesel, 
55. 


PRESTON, WILLIAM B., Member from 
Third Precinct, Salt Lake City. 


Appotnted— 
on executive committee, 66. 
on committee on salaries of public 
officers, 67. 


Excused, 345. 


Moves— 

to amend section 2, education and 
school lands, 3838. 

to amend section 5, labor, 1169. 

to amend section 5, public debt, 1198. 

to lay invitation to reception on 
table, 1654. 

to strike out section 2, corporations, 
1655. 


Offered prayer, 1802. 


INDEX TO NAMES. 


PRESTON, WILLIAM B. (Continued.) 


FRemarks— 

on motion to refer correction of min- 
utes, 174. 

on motion to amend section 2, educa- 
tion and school lands, 382, 388. 

on motion to amend section 5, coun- 
ties, cities, and towns, 404. 

on motion to recommit elections and 
suffrage, 752. A 

on motion to amend section 12, execu- 
tive, 1011. 

on motion to amend section 3, labor 
and arbitration, 1054. ; 

on motion to amend section 3, public 
debt, 1132. 

on article on labor, 1167, 1170. 

on section 2, taxation and revenue, 
1177. 

on section 1, public debt, 1186. 

on motion to amend section 10, edu- 
cation, 1299. 

on motion to amend section 4, educa- 
tion, 1360, 1369. 

on section 28, corporations, 1593. 

on corporations, 1680. 

on invitation to reception, 1654, 1684. 

on elections and right of suffrage, 
1722. 

on revision, 1820. 


Seated by report of committee on cre- 
dentials, 37. ; 


Seconds Thurman’s motion to amend 
section 18, legislative, 872. 


Took oath as a member, 59. 


Withdraws amendment to section 2, 
education, 389. 


RALEIGH, A. H., Member from Third 
Precinct, Salt Lake City. 
Appointed— 
on committee on elections and suf- 
frage, 66. 
on committee on, municipal corpora- 
tions, 66. 


Excused from voting on Constitution, 
18384, 1835. 


INDEX TO NAMES. 1973 


RALEIGH, A. H. (Continued.) 


Moves— 

to amend section 28, bill of rights, 329. 

to adjourn, 56. 

to amend motion to adjourn, 63. 

to amend, 64. 

to rise and report, 598. 

to amend substitute for section 13, 
legislative, 874. 

to amend section 9, corporations, 
1658. 


Nominates Milando Pratt as enrolling 
clerk, 50. 

Opened by prayer, 1526. 

Offers the benediction, 1854. 


Presents— 
proposition for insertion in the Con- 
stitution on prohibition, 155. 
proposition for insertion in the Con- 
stitution to regulate liquor habit, 
300, 301. 
petition for prohibition from minis- 
ters, 889. 
petition for prohibition to be sub- 
mitted separately, 934, 1282. 


Remarks— 

on voting for enrolling clerk, 52. 

on rules, 90. 

on report to increase committee on 
schedule, future amendments and 
miscellaneous, 270. 

on motion to amend section 23, bill of 
rights, 329. 

on motion to amend section 25, bill of 
rights, 359. 

on suffrage, 500, 580. 

on motion to recommit elections and 
suffrage, 718, 719. 

on motion to amend section 13, legis- 
lative, 869, 872, 877. 

on motion to amend section 20, legis- 
lative, 882. 

on motion to strike out section 35, 
legislative, 947. 


on motion to amend section 1, labor 
and arbitration, 1041. 


on motion to amend section 7, labor 
and arbitration, 1065, 1066. 


RALEIGH, A. H. (Continued.) 


Remarks— 
on motion to amend section 2, taxa- 
tion and revenue, 1070. 
on motion to amend section 5, educa- 
tion, 1263, 1271. 
on motion to amend section 10, edu- 
cation, 1292. 
on motion to adopt majority report 
. On prohibition, 1450. 
on motion to reconsider section 14, 
elections, 1486. 
on section 21, corporations, 1564. 
on section 28, corporations, 1573. 
on section 3, public buildings, 1624. 
on schedule, 1645, 1788, 1763. 
on section 9, corporations, 1660. 
on miscellaneous, 1783, 1784. 
on revision, 1831]. 
on printing proceedings, 1839, 1841, 
1842, 1845. 
Seated by report of committee on cre- 
dentials, 37. 
Seconds— 
motion of Goodwin instructing com- 
mittee on site, 59. 
motion to strike out section 25, bill of 
rights, 359. 
Withdraws second to motion to strike 
out section 25, bill of rights, 359. 


RAWLINS, JOSEPH L., delegate to 
Congress. 
invited to a seat on platform, 367. 


REESE, MISS C. 
nominated for committee clerk, 159. 


RAPP, C. S., Ogden, Weber County. 
assistant secretary, 2. 
elected minute clerk, 49. 
nominated by William Driver, 47, 49. 
sworn in as minute clerk, 55. 


RICHARDS, F. 8S., Member from Fourth 
Precinct, Salt Lake City. 


A [ppointed— 


on committee on legislative, 65, 


1974 INDEX TO NAMES. 


RICHARDS, F. S. (Continued.) RICHARDS, F. S. (Continued. ) 


A ppointed— Moves— 


on committee on mines and mining, 
67. 
on committee on ordinance, 67. 


Amends— 


motion to adopt rules, 90. 
motion of Pierce to adopt report, 109. 


Excused for the day, 39, 1142. 


Moves— 

to suspend rules, 164, 165. 

to adjourn, 12, 215, 1522. 

for informal recess, 12. 

to administer oath, 13. 

to amend report of committee, 109. 

to defer consideration, 110, 

to refer memorial on suffrage to com- 
mittee, 142. 

to read article on boundary third 
time by title, 208, 211. 

to suspend rules on article on boun- 
dary, 211. 

to amend rules, 213. 

to make report of committee on elec- 
ticns and suffrage special order, 266. 

to amend section 24, bill of rights, 357. 

to postpone action on section 5, coun- 
ties, cities, and towns, 403. 

to pass section 1, elections and rights 
of suffrage, 600. 

to amend section 5, elections and suf- 
frage, 618. 

to amend section 6, executive, 663. 

to pass section 1, elections and suf- 
frage, 765. 

the previous question, section 1, elec- 
tions and suffrage, 765. 

to amend section 22, bill of rights, 623. 

to add minority report to article on 
legislative, 890. 

to adopt section 2 of minority report 
on legislative, 890. 

to adopt section 3 of minority report 
on legislative, 890. 


to adopt section 4 of minority report 
on legislative, 890. 


to amend Roberts’s amendment to 
legislative article, 928. 


a substitute for section 36, legislative, 
951. 

to correct section 24, judiciary, 1392. 

to amend new section to judiciary, 
1892. 

to amend section 1, judiciary, 1398. 

to amend section 8, judiciary, 1506. 

to amend section 9, judiciary, 1506, 
1513. 

to amend section 25, judiciary, 1519. 

to amend section 4, public buildings, 
1626. 

to amend section 26, judiciary, 1521. 

to amend sections 13 and 14, corpora- 
tions, 1555. 

to strike out section 16, corporations, 
1560. 

to strike out section 20, corporations, 
1568. 

to amend section 21, corporations, 
1564. 

to amend section 4, public buildings, 
1626. 

to amend section 4, schedule, 1629. 

to amend section 5, schedule, 1631. 

a substitute to section 6, schedule, 
1631. 

to amend section 9, schedule, 1683. 

to strike out subheading, corpora- 
tions, 1667. 

to amend ordinance, 1720. 

to amend section 9, elections and suf- 
frage, 1722, 1794. 

to adopt section 3, schedule, 1736. 

to amend section 4, schedule, 1749. 

a substitute for section 7, schedule, 
1750. 

to amend section 9, schedule, 1750, 
1764. 

to amend section 13, schedule, 1765. 

to refer communication from engross- 
ing committee to committee on 
rules, 1767. 

to amend section 5, miscellaneous, 
1782. 

to amend on revision, 1798, 1802, 1803, 
1817, 1828, 1831. 


to amend miscellaneous, 1800. 


INDEX TO NAMES. 1975 


RICHARDS, F. S. (Continued. ) 


Moves— 


RICHARDS, F. S. (Continued. ) 


Remarks— 


to distribute funds, 1835. 

to amend on printing proceedings, 
1845. 

to amend motion for vote of thanks, 
1849. iis 

to adopt the Constitution as a whole, 
1850. 

a resolution to deliver Constitution 
to secretary of the Territory, 1852. 

on delivery of Constitution, 1852. 


Presents— 

communication 
1683. 

memorial from Woman’s Suffrage 
Association of Utah, 197. 


from Sutherland, 


Remarks— 

on motion to adjourn, 12. 

on question of selecting seats, 738, 74. 

on motion to adopt rules, 89. 

on motion to adopt rules and amend- 
ment, 90. 

on resolution for bids for stationery, 
118. 

on fixing compensation of officers, 
118. 

on ealling roll, 142. 

on motion to refer memorial, 142, 144. 

on motion to read and refer, 155, 165. 

on petition of ladies of Weber County, 
LB 

on request to read memorial on suf- 
frage, 162. 

on motion to suspend rules and read 
by title, 165. 

on motion to adjourn to a time set, 
167, 168, 169, 170. 

on motion to refer correction of min- 
utes, 174, 175. 

on resolution to refer legislative ap- 
portionment, 176, 177. 

on resolution on senators and repre- 
sentatives, 182, 184. 

on motion lay article on boundary on 
the table, 206, 208. 

on article on boundary, 208. 

on order of business, 208, 209, 210, 211. 

on motion to amend rules, 218, 215. 


on motion to make special order re- 
port of committee on elections and 
suffrage, 266. 

on report to increase committee on 
schedule, future amendments, and 
miscellaneous, 271. 

on order of business, 272. 

on motion to amend section 10, bill of 
rights, 277, 278. 

on proposition to tax professional 
men, 300. 

on motion to amend section 23, bill of 
rights, 328, 331, 332, 338. 

on motion toamend section 24, bill of 
rights, 844, 356, 357, 358. 

on motion to amend section 25, bill of 
rights, 360. 

on motion to amend section 26, bill of 
rights, 361. 

on motion to strike out section 29, 
bill of rights, 362. 

on article on bill of rights, 362, 1718. 

on motion to amend section 2, educa- 
tion and school land, 3884, 387. 

on motion to amend section 8, coun- 
ties, cities, and towns, 398. 

on motion to amend section 5, coun- 
ties, cities, and towns, 401, 4038, 404. 

on motion to take up bill of rights for 
third reading; 406. 

on motion to print minority report 
on suffrage, 411, 415. 

on motion to amend rules, 419. 

on time allowed to Roberts on suf- 
frage question, 420. 

on suffrage, 487, 547, 548, 549, 567, 598, 
599, 601. 

on motion to strike out section 10, 
elections and suffrage, 605, 606. 

on motion to amend section 14, elec- 
tions and suffrage, 616, 1490, 1494, 
1495. 

on motion to amend section 5, elec- 
tions and suffrage, 618, 620. 


on motion to amend section 22, bill of 
rights, 623, 624, 626, 627, 630, 635. 


on motion to amend section 8, execu- 
tive, 662. 


1976 


RICHARDS, F. S. (Continued. ) 


Remarks— 

on motion to amend section 6, execu- 
tive, 664, 665. 

on motion to go into committee of 
the whole, 669. 

on motion to amend section 6, munic- 
ipal corporations, 670. 

on motion to amend section 3, amend- 
ments, 675, 678. 

on motion to postpone action on elec- 
tions and suffrage, 686, 689, 690, 691, 
694, 704. 

on Varian’s appeal from chair on a 
point of order, 709. 

on Wells’s motion to amend section 
1, elections and suffrage, 710. 

on report of committee on accounts 
and expenses, 712. 

on motion to recommit elections and 
suffrage, 722, 735, 736, 753, 755. 

on motion to amend section 4, appor- 
tionment, 858. 

on voting on apportionment, 864. 

on motion to strike out section 12, 
legislative, 869. 

on motion to amend section 18, legis- 
lative, 879. 

on motion to amend section 19, legis- 
lative, 880. 

on motion to amend section 26, legis- 
lative, 884. 

on motion to amend section 27, legis- 
lative, 885. 

on motion to strike out section 29, 
legislative, 886. 

on report of minority on legislative, 
889, 890. 


on motion to adopt sections of mi- 
nority report on legislative, 890, 891, 
892, 893, 894. 


on Roberts’s amendment to legisla- 
tive article, 912, 918, 914, 928. 


on motion to amend section 31, legis- 
lative, 229, 928. 


on section 35, legislative, 938, 941, 943, 


944, 945, 947, 948, 949. 


on substitute to section 36, legislative, 
951, 952. 
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RICHARDS, F. S. (Continued.) 


Pemarks— 


on appeal from decision of chair on 
section 36, legislative, 958, 959. 

on motion to reconsider section 36, 
legislative, 993. 

on motion to amend section 5, public 
debt, 1197. 

on motion to adopt section 2, water 
rights, 1217. 

on motion to strike out water rights, 
1218. 

on motion to amend section 2, educa- 
tion, 1220, 1222, 1228, 1225, 1226, 1227, 
1228. 

on motion to amend section 5, educa- 
tion, 1262, 1271, 1368. 

on motion to amend section 20, judi- 
ciary, 1829. 

on voting on substitute to section 4, 
education, 1872. 

on motion to add new section to judi- 
ciary, 1897. 

on motion to amend section 1, judi- 
ciary, 1897, 1400, 1402, 1403, 1404, 1405, 
1406, 1407, 1412. 

on motion to amend section 2, judi- 
ciary, 1500. 

on reconsideration of section 9, judi- 
ciary, 1521, 1522. 

on voting on judiciary, 1524. 

on mines and mining, 1525, 1526. 

on section 11, corporations, 1551, 1552, 
1554, 1662. 

on section 14, corporations, 1556, 1558. 

on section 16, corporations, 1561. 

on section 18, corporations, 1562. 

on section 21, corporations, 1565. 

on section 29, corporations, 1595, 1596, 
1597. 

on section 34, corporations, 1600. 

on section 35, corporations, 1601. 

on section 36, corporations, 1601. 

on section 8, public building, 1618, 
1619. 

on section 4, public buildings, 1627. 

on section 4, schedule, 1630. 


on section 6, schedule, 1632. 


on section 9, schedule, 1633, 1634, 1635, 
1636, 1637, 1639, 1640, 1647, 1648. 
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RICHARDS, F. S. (Continued.) 


Remarks— 
on section 2, corporations, 1654, 1655. 
on section 9, corporations, 1658. 
on sectior 11, corporations, 1662. 
on section 22, corporations, 1667, 1668. 
on invitation to reception, 1685. 
on public lands, 1689. 
on ordinance, 1721. 
on schedule, 1787, 1751, 1752, 1753, 1754, 
1756, 1760, 1762, 1766, 1793, 1794. 
on miscellaneous, 1773, 1780, 1781, 1783, 
1784. 
on legislative, 1787, 1788, 1789. 
on revision, 1790, 1792, 1804, 1806, 1815, 
1816, 1819, 1822, 1829, 1830, 1831, 1832, 
1833, 1849, 1850. 
on printing Constitution, 1825. 
on printing proceedings, 1846. 
on final proceedings, 1853. 
Seconds Eldredge’s amendment to sec- 
tion 4, bill of rights, 363. 
Withdraws motion for previous ques- 
tion, 766. 


RICH, REV. GEORGE W., of Park 
City. 


offered prayer, 1181. 


RITCHIE, REV., of the Congregational 
Church. 
offered prayer, 809. 


RICKS, JOEL, Member from Salina, 
Sevier County. 


Appointed— 
on committee on preamble, 65. 
on committee on apportionment and 
boundary, 66. 
chairman of committee on schedule, 
future amendments, and miscella- 
neous, 67. 
Amends motion to go into committee 
of the whole, 273, 278. 
Appeals from decision of chair, 896. 
Called to the chair in committee of the 


whole, 1288. 
130 


1977 


RICKS, JOEL (Continued.) 
Moves— 


that Goodwin remain as chairman 
of the committee on judiciary, 68. 

to elect officers, 49. 

to elect pages by rising vote, 55. 

a resolution for maps, 104. 

to adjourn, 65, 161, 167, 188. 

to suspend rules, 102. 

to refer petition on prohibition, 144. 

to read separately and act on report, 
145. 

to lay part of report on table, 145. 

to refer back report to committee, 
148. 

to indefinitely postpone election of 
committee clerk, 173. 

to take up bill of rights in committee 
of the whole, 228. 

to amend rule 20, 2738. 

to amend motion to go into com- 
mittee of the whole, 273. 

to amend section 25, bill of rights, 
358. 

to amend section 5, counties, cities 
and towns, 400. 

to rise and report, 405, 429, 600, 1231. 

to go into the committee of the 
whole, 406, 889, 1874. 

to amend section 1, amendments, 406. 

to amend section 3, amendments, 406. 

to clear the house, 598. 

the previous question, 638, 700, 860, 
1703. 

to amend section 3, executive, 663. 

to strike out section 8, executive, 666. 

to strike out section 14, elections and 
suffrage, 785. 

to amend section 1, militia, 817. 

to amend section 1, apportionment, 
823. 

to amend section 20, legislative, 881. 

to amend section 20, legislative, 882, 
883. 

for recess, 888. 

to adopt article on legislative, 890. 

to amend section 20, executive, 1018, 
1023. 


that all petitions on suffrage be 
handed to clerk and not read, 1182. 
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RICKS, JOEL (Continued. ) 
Moves— 


to amend section 2, education, 1228. 

to amend section 4, education, 1231. 

to amend section 10, education, 1362. 

to adopt majority report on prohibi- 
tion, 1431. 

to strike out section 9, corporations, 
1468. 

on reports, 1479. 

to strike out section 3, mines and min- 
ing, 1525, 1528. 

to accept invitation of Los Angeles 
railway, 1526. 

to amend motion to limit time on de- 
bate, 1588. 

to report article on salaries, 1614. 

to amend section 6, public buildings, 
1627, 1628, 1629. 

to amend section 9, schedule, 1633. 

to amend section 10, schedule, 1658. 

to reconsider corporations, 1704. 


Presents— 
petition for separate submission of 
suffrage, 809, 1148. - 
communication from J. G. Sutherland 
and others, 1688. 


Remarks— 

on motion to elect permanent oflficers, 
44, 49. 

on Goodwin’s selection as chairman 
of judiciary committee, 67. 

on election of janitor, 70. 

on hiring an official stenographer, 93. 

on adoption of rules, 127, 138, 140. 

on taking photographs, 135. 

on report of committee on expenses, 
148, 149, 153, 154. 

on motion to adjourn, 167, 168, 169, 
ZO aah feces 

on electing of committee clerk, 178. 

on motion to restrict time to submit 
propositions, 219. 

on report to increase committee on 
schedule, future amendments and 
miscellaneous, 268. 


on motion to amend section 25, bill of 
rights, 359. 


on suffrage, 537, 601, 617. 


RICKS, JOEL (Continued. ) 


Remarks— 


on point of order on Driver, 621. 

on motion to amend section 2, execu- 
tive, 660. 

on motion to recommit elections and 
suffrage, 758, 759. 

on Eldredge’s motion to go into com- 
mittee of the whole, 770. 

on motion to amend section 14, elec- 
tions and suffrage, 785, 1494. 

on passage of elections and suifrage, 
800. 

on motion to amend section 1, militia, 
818. 

on motion to amend section 4, appor- 
tionment, 825, 826. 

on motion to amend section 24, legis- 
lative, 883. 

on motion to amend section 20, exec- 
utive, 1024. 

on motion to amend section 4, public 
debt, 1198. 

on motion to amend section 4, educa- 
tion, 1237, 1265. 

on motion to amend section 5, educa- 
tion, 1289, 1249, 1251, 1252. 

on motion to amend section 10, edu- 
cation, 1363. 

on motion for night sessions, 1479. 

on motion to amend section 2, judi- 
ciary, 1501. 

on motion to amend section 8, judi- 
ciary, 1504. 

on mines and mining, 1527, 1528, 1530, 
1542, 

on motion to amend section 14, cor- 
porations, 1557, 1665. 

on section 15, corporations, 1560. 

on section 23, corporations, 1572. 

on resolution for final reading of ar- 
ticles, 1586, 1587. 

on section 28, corporations, 1594. 

on section 2, public lands, 1606. 

on section 4, schedule, 1630. 

on section 7, schedule, 1632. 

on section 11, schedule, 1653. 

on new section for schedule, 1653, 1654. 


on section 10, corporations, 1661. 


on section 22, corporations, 1667. 


INDEX TO NAMES. 


RICKS, JOEL (Continued. ) 


Remarks— 
on point of order on appeal from 
chair, 1677. 
on voting on corporations, 1682. 
on water rights, 1685. 


Reports as chairman of committee on 
schedule, miscellaneous and future 
amendments, 225, 243, 298, 1182, 1522. 


Seconds—- 
motion of Goodwin instructing com- 
mittee on site, 59. 
Hart’s motion on time of meeting, 62. 
motion to adjourn, 189. 


Withdraws— 
motion to elect pages by rising vote, 
55. 
motion to adjourn, 188. 


motion to amend section 20, executive, 
1018. 


ROBERTS, B. H., Member from Center- 
ville, Davis County. 


Appointed— 

on committee on credentials, 13. 

on committee to name standing com- 
mittees, 38. 

on committee to secure stenographer, 
55. 

on legislative committee, 65. 

on committee on public lands, 66. 

on committee on schedule, future 
amendments and miscellaneous, 67. 


Moves— 

to amend in relation to stenographer, 
45, 

to appoint committee 
stenographer, 53. ~ 

on drawers for tables, 116. 

to correct rule 8, 128. 

to amend rules, 130. 

to amend Thatcher’s amendment to 
rule 22, 183. 

to postpone consideration of section 
10, bill of rights, 262. 


a substitute for section 26, bill of 
rights, 360. 


of five on 


1979 


ROBERTS, B. H. (Continued.) 
Moves— 


an amendment for evening session, 
491. 

to amend section 6, municipal corpor- 
ations, 669. 

to amend section 4, bill of rights, 230, 
238. 

to strike out section 7, executive, 665. 

‘on addition to article on legislative, 
894. 

to amend section 3, public debt, 1134. 

to amend section 6, executive, 1151. 

to strike out labor, 1163. 

to amend section 4, education, 12387. 
1308. 

a substitute to section 11, corpora- 
tions, 1469. 

to strike out section 14, corporations, 
1557. 

a resolution relating to final reading 
and engrossing, 1585. 

to amend substitute to section 3, pub- 
lic buildings, 1622. 

to reconsider public buildings, 1718. 

for Whitney to read articles, 1718. 

a reconsideration of vote on public 
buildings, 1728. 

to amend section 10, schedule, 1765. 

to strike out section 1, miscellaneous, 
1798. 

to rise and report, 1796. 


Presents— 

petition for separate submission of 
suffrage, 711, 809, 851, 888, 998, 1082, 
1142. ; 

petition from labor unions of Salt 
Lake, 297. 

resolution on conforming to the En- 
abling Act, 63. 

protests against 
question, 638. 


call for previous 


FReemarks— 
on motion to refer back report on 
credentials, 380, 31. 
on amendment to motion to elect per- 
manent officers, 48, 45, 46, 48, 49. 
on election of enrollment clerk, 52. 
on electing a stenographer, 53. 


1980 INDEX TO NAMES. 


ROBERTS, B. H. (Continued. ) ROBERTS, B. H. (Continued.) 


Pemarks— Remarks— 


on adopting Constitution of the 
United States, 63. 

Relating to resolution conforming to 
Enabling Act, 64, 65. 

on report of committee on site and 
in favor of janitor, 69, 70, 71. 

on selecting seats, 74. 

on resolution to print Enabling Act, 
77. 

on motion to read rules, 81. 

on Official stenographer, 94, 96, 97. 

on correction of minutes, 106. 

on motion to receive and refer propo- 
sitions, 110, 111. 

on motion to procure drawers for 
tables, 116, 117. 

on fixing times of meeting of com- 
mittees, 119. 

on adopting rules, 130, 134, 135. 

on motion to adjourn, 168, 169, 171. 

on motion to _ refer correction of 
minutes, 173, 174. 

on resolution on senators and repre- 
sentatives, 180, 181. 

on preamble and bill of rights, 213. 

on amendment to section 4, bill of 
rights, 230, 281, 237, 239, 241, 264. 

on motion to amend section 5, bill of 
rights, 256. 

on motion to postpone consideration 
of section 10, bill of rights, 262. 

on motion to set a time forcommittee 
on elections and suffrage to report, 
264, 267. 

on report to increase the committee 
on schedule, future amendments 
and miscellaneous, 268, 269. 


on motion to amend section 10, bill of 
rights, 294, 295, 296. 

on motion to refer proposition on 
liquor habit, 301. 

on motion to set time for report on 
suffrage, 317. 

on motion to amend section 18, bill of 
rights, 323. 


on motion to amend section 23, bill of 
rights, 326. 


on motion to amend section 24, bill of 
rights, 355, 358. 

on motion to amend or strike out sec- 
tion 25, bill of rights, 359. 

on motion to amend section 26, bill of 
rights, 360, 361. 

onmotion to amend section 2, educa- 
tion and school lands, 374, 875, 376, 
381. 

on motion to amend section 5, coun- 
ties, cities and towns, 402. 

on motion to print minority report on 
suffrage, 408, 409, 410, 412, 416. 

on motion to amend section 1, elec- 
tions and rights of suffrage, 420, 
421. 

remarks on suffrage, 421—428, 455, 459, 
460, 461, 470, 474, 505, 515, 517,519, 520, 
524, 539, 542, 543, 563, 564, 577, 582, 594, 
595, 598. 

on motion to refer section 10, bill of 
rights, 494. 

on motion to refer or amend section 

» 22, bill of rights, 638, 648. 

on voting on bill of rights, 652. 

on motion to amend section i, execu- 
tive, 657. 

on motion to strike out section 7, ex- 
ecutive, 665. 

on motion to amend section 6, munic- 
ipal corporations, 670. 

on motion to postpone action on 
elections and suffrage, 686, 690, 691. 

on Wells’s motion to amend section 1, 
elections and suffrage, 709, 710. 

on motion to recommit elections and 
suffrage, 719, 720, 721, 722, 724, 736, 
742, 750, 753, 754, 755, 758, 759. 


on motion to pass section 1, elections 
and suffrage, 766. 


on motion to amend section 3, elec- 
tions and suffrage, 776. 


on motion to amend section 14, elec- 
tions and suffrage, 784, 787. 


on voting on elections and suffrage, 
808. 


on motion to amend ordinance, 806. 
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ROBERTS, B. H. (Continued.) 
PRemarks— 


1981 


ROBERTS, B. H. (Continued.) 


Remarks— 


on motion to recommit public lands, 
813, 814. 2 

on motion to amend section 1, mili- 
tia, 816. 

on motion to amend section 4, appor- 
tionment, 836, 837, 844, 856. 

on Low presenting an unsigned peti- 
tion, 851, 852. 

on motion to strike out section 11, 
legislative, 867. 

on motion to amend section 18, legis- 
lative, 877. 

on motion to amend section 20, legis- 
lative, 883. 

on motion to amend legislative arti- 
cle, 894, 896, 910, 923, 925, 926, 928. 

on motion to adopt substitute for 
section 30, legislative, 951. 

on appeal from the chair on adopting 
section 36, legislative, 960, 964, 967, 
969. 

on motion to reconsider section 36, 
legislative, 987, 989, 990, 991. 

on motion to amend section 12, exec- 
utive, 1013. 

on motion to strike out section 14, 
executive, 1016. 

on motionto amend section 20, execu- 
tive, 1018, 1022, 1023, 1024, 1027, 1028. 

on motion to amend section 1, labor 
and arbitration, 1048. 

on motion to amend section 1, public 
debt, 1116, 1117, 1121, 1185, 1186, 1199, 
1200. 

on motion to amend section 3, public 
debt, 1125, 1126, 1134, 1187. 

on motion to reconsider section 1, 
suffrage, 1145, 1147, 1148, 1149, 1150. 

on motion to strike out articie on la- 
bor, 1169, 1175. 

on motion to amend section 4, public 
debt, 1189. 

on motion to amend section 2, educa- 
tion, 1227. 

on motion to amend section 4, educa- 
tion, 1247. 

on motion to amend section 5, educa- 
tion, 1265, 1267, 1268, 1286, 1309, 1363, 
1370, 1871. 


on motion to amend section 5, judi- 
ciary, 1819, 1502. 

on motion to amend section 12, judi- 
ciary, 1325. 

on motion to amend section 20, judi- 
ciary, 1326, 1327, 1883, 1391. 

on motion to amend section 3, mines 

,and mining, 1417, 1428, 1424, 1531, 
1536, 1537, 1538, 1539, 1542. 

on motion to adopt majority report 
on prohibition, 1481, 1484, 1448, 1458, 
1459, 1460. 

on substitute to section 11, corpora- 
tions, 1470, 1475, 1476, 1552, 1554. 

on section 16, corporations, 1561. 

on section 21, corporations, 1566. 

on section 23, corporations, 1570. 

on resolution on reading and engross- 
ing, 1585, 1586, 1587. 

on section 37, corporations, 1602. 

on section 1, public lands, 1604, 1686. 

on salaries, 1612. 

on section 3, public buildings, 1621, 
1625. 

on schedule, 1629, 1648, 1646, 1652, 1744, 
1755, 1756, 1762, 1763. 

on section 25, corporations, 1673, 1674, 
1677. 

on section 38, corporations, 1678, 1679. 

on corporations, 1682, 1683. 

on invitation to reception, 1684. 

on section 6, public buildings, 1716, 
1724, 1725, 1727, 1728, 1732. 

on section 20 and 21, bill of rights, 
1719, 1720. 

on miscellaneous, 1767, 1771, 1796, 1799. 


on revision, 1790, 1791, 1798, 1795, 1833, 
1850. 


on engrossing, 1825, 1827. 


on voting to adopt Constitution, 
1885. 


on motion in relation to ornaments 
in hall, 1849. 


Requested to conduct president to 


chair, 40. 


Requests withdrawal of motion to ad- 


journ, 62. 


1982 


ROBERTS, B. H. (Continued. ) 


Seconds— 

motion relating to permanent organi- 
zation, 37. 

motion relating to stenographer, 48. 

motion of Evans relating to indebt- 
edness, 178. 

Evans’s motion to reconsider, 204. 

motion of Evans on Coray, 220. 

the amendment to section 10, elections 
and suffrage, 616. 

Eichnor’s amendment to section 1, 
elections and suffrage, 705. 


Withdraws motion to strike out sec- 
tion 7, executive, 666. 


Withdraws amendmennt to section 3, 
public debt, 1134. 


ROBERTSON, JASPER, Member from 
Orangeville, Emery County. 


Appointed—— 
on committee on apportionment and 
boundary, 66. 
on committee on militia, 67. 


Remarks— 
on public lands, 1700. 


Took oath as member, 59. 


ROBINSON, JOSEPH E., Member from 
Kanab, Kane County. 


Appointed— 

on committee to name standing com- 
mittees, 38. 

on committee on elections and 
frage, 66. 

on committee on apportionment and 
boundaries, 66. 

on committee on schedule, future 
amendments and miscellaneous, 67. 


suf- 


Moves— 
to adjourn, 36, 37. 
to .amend section 8, amendments, 
674. 
to amend section 3, taxation and 
revenue, 1177. 


Presents— 
petition in favor of suffrage, 1585. 


INDEX TO NAMES. 


ROBINSON, JOSEPH E. (Continued. ) 


Remarks— 

on motion to adjourn, 36, 37. 

on mileage, 78. 

on suffrage, 455. 

on motion to strike out section 10, 
elections and suffrage, 609. 

on motion to amend section 5, elec- 
tions and suffrage, 620. 

on motion to recommit elections and 
suffrage, 718, 731. 

on motion to amend section 2, judi- 
ciary, 1497. 

on section 28, corporations, 1574. 

on revision, 1788, 1812. 


Reports as minority in favor of prohi- 
bition, 1183. 

Seconds motion of Ivins to lay boun- 
daries on table, 205. 


ROBISON, WILLIS E., Member from 
Loa, Piute County. 


Appoitnted— 
on committee to name standing com- 
mittees, 38. 
on committee on apportionment and 
boundaries, 66. 
on committee on water rights and 
irrigation, 66. 


Presents— 
proposition for insertion in Constitu- 
tion, on forestry, 192. 
proposition for insertion in Consti- 
tution, on public debt, 218. 
petition for suffrage to go in Consti- 
tution, 994. 


FRemarks— 
on suffrage, 575. 
on motion to amend section 10, edu- 
cation, 1301. 
on section 2, judiciary, 1497. 


RYAN, GEORGE, Member from Eureka, 
Juab County. 
Appointed— 


on committee to name standing com- 
mittees, 38. 


INDEX TO NAMES. 


RYAN, GEORGE (Continued. ) 


A ppointed— 
on committee on public buildings and 
State institutions, 66. 
on committee on mines and mining, 
67. 
chairman on committee on militia, 67. 


Moves— 

to refer propositions, 155. 

to amend section 2, elections and suf- 
frage, 601. 

to amend section 2, elections and suf- 
frage, 771. 

to amend section 8, elections and suf- 
frage, 778. 

to amend section 5, labor, 1169. 

to strike out section 11, corporations, 
1554. 

to amend section 28, 
1570. 

a substitute for section 14, corpora- 
tions, 1662. 

to amend on revision, 18238, 1824. 


corporations, 


Presents— 

proposition for insertion in Constitu- 
tion, on salaries, 155. 

proposition for insertion in Constitu- 
tion, on exemptions, 155. 

proposition for insertion in Constitu- 
tion, on corporations, 155. 

petitions for separate submission of 
suffrage, 769, 809. 


Remarks— 

on proposition for insertion in Con- 
stitution, 155. 

on motion to adjourn, 172. 

on motion to amend section 11, bill of 
rights, 306. 

on motion to amend section 25, bill of 
rights, 360. 

on motion to amend section 2, elec- 
tions and suffrage, 601. 

on voting on section 1, elections and 
suffrage, 768. . 

on motion to amend section 2, elec- 
tions and suffrage, 772, 773. 


1983 


RYAN, GEORGE (Continued. ) 


Remarks— 

on motion to amend section 8, elec- 
tions and suffrage, 778, 779. 

on motion to amend _ section 1, 
militia, 817, 818. 

on article on militia, 865. 

on motion to amend section 1, labor 
an darbitration, 1047, 1048. 

on motion to amend section 1, public 

* debt, 1117. 

on article on labor, 1164, 1172. 

on motion to amend section 3, mines 
and mining, 1423, 1425, 1529. 

on section 11, corporations, 1554, 1555. 

on section 14, corporations, 1557. 

on section 28, corporations, 1575, 1578. 

on section 25, corporations, 1581. 

on section 2, corporations, 1657. 

on section 9, corporations, 1658. 

on revision, 1828. 


Reports as chairman of committee on 
militia, 457. 
Yields his time to Roberts, 421. 


SCOTT, J. N., Salt Lake City. 
janitor, 2. 


SHARP, W. G., Member from Castle 
Gate, Emery County. 


Appointed— 
on executive committee, 66. 
on committee on mines and mining, 
67. 


Excused to attend session of com- 
mittee on suffrage, 162. 
excused, 297. 


Moves— 
to amend section 7, labor and ar- 
bitration, 1066. 
to amend section 11, taxation and 
revenue, 1114. 


to amend section 3, corporations, 
1468. 

Presents— 

petition for separate submission 


of suffrage, 851, 1143. 


1984 


SHARP, W. G. (Continued. ) 


Remarks— 

on motion to recommit elections and 
suffrage, 720. ; 

on motion to amend section 4, taxa- 
tion and revenue, 1076, 1079, 1080. 

on motion to amend section 11, taxa- 
tion and revenue, 1114. 

on mines and mining, 1525. 


SHURTLIFF, H. T., Member from 
Miller, Salt Lake County. 


Appointed— 
on committee on public buildings and 
State institutions, 66. 
on committee on water rights ond 
irrigation, 66. 


Moves— 
to postpone action on apportion- 
ment of senators and represent- 
atives, 186. 


Presents— 
proposition for insertion in Constitu- 
tion on duties of county officers, 
202. 


SHIPP, ELDER M. B., of the Church 
of Jesus Christ of Latter-day Saints. 
offered prayer, 345. 


SMITH, JOHN HENRY, Member from 
Third Precinct, Salt Lake City. 


president of Convention, 2. 


Appoints— 
Eichnor and Thurman toescort Chris- 
tensen to secretary’s desk, 47. 
committee on stenographer, 55. 


Chairman of committee on rules, 61, 65. 
Elected president of Convention, 40. 


Moves— 

to recommit labor and arbitration, 
1044. 

to amend section 13, legislative, 869. 

to pass section 26, bill of rights, 360. 

to amend section 15, bill of rights, 320. 

to adopt article on ordinance, 807. 

to strike out section 5, labor and ar- 
bitration, 1056. 
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SMITH, JOHN HENRY (Continued. ) 


Moves— 
to strike out labor and arbitration 
article, 1069. 


Nominated for president by Squires, 39. 
Offers excuse for Thatcher, 59. 


Presents— 
lists of standing committees, 65. 


Presented with portraits of members, 
810. 


Remarks— 

on assumiaog the chair as president of 
the Convention, 40, 41, 42. 

on accepting gavel, 43. 

relating to committees, 61. 

on motion to amend section 10, bill of 
rights, 289. 

on substitute for section 15, bill of 
rights, 320. 

on motion to amend section 24, bill of 
rights, 344. 

on motion to amend section 25, bill of 
rights, 368. 

on motion to amend section 2, educa- 
tion and school lands, 386. 

on motion to refer back article on 
education and school lands, 395. 

on suffrage, 564. 

on motion to strike out section 10, 
elections and suffrage, 606. 

on Richards’s motion to amend sec- 
tion 5, elections and suffrage, 620. 

on motion to amend section 22, bill of 
rights, 6381. 

on being presented with portraits, 
810. 

on motion to strike out section 11, 
legislative, 868. 

on motion to amend section 18, legis- 
lative, 870, 876. 

on motion to amend section 19, legis- 
lative, 880. 


on motion to amend section 12, execu- 
tive, 1010, 


on motion to amend section 20, execu- 
tive, 1025, 1027, 1028, 1030. 


on motion to amend section 1, labor 
and arbitration, 1041. 


INDEX TO NAMES. 


SMITH, JOHN HENRY (Continued.) 


Remarks— 

on motion to strike out section 5, 
labor and arbitration, 1059. 

on motion to strike out section 7, 
labor and arbitration, 1064, 1065. 

on motion to amend labor and arbi- 
tration, 1068. 

on motion to amend section 12, tax- 
ation and revenue, 1113. 

on motion to amend section 1, public 
debt, 1116. 

on motion to amend section 3, public 
debt, 1129. 

on motion to amend section 5, public 


debt, 1139. 

on motion to amend section 2, educa- 
tion, 1222. 

on motion to amend section 4, educa- 


tion, 1310. 

on motion to amend section 12, educa- 
tion, 1312. 

on motion to amend section 5, judi- 
ciary, 1316. 

on motion to amend section 20, judi- 


ciary, 1328. 
on motion to add section to judiciary, 


1393. 

on motion to amend section 3, mines 
and mining, 1428, 1429. 

on motion to strike out section 9, cor- 
porations, 1468. 


on motion to strike out section 16, 
corporations, 1561. 


on section 21, corporations, 1568. 


on final adjournment, 1853. 


SMITH, JOSEPH A., Providence, 
Cache County. 

enrolling and engrossing clerk, 2. 

elected enrolling and engrossing clerk, 
50, 51, 52. 

nominated for enrolling and engross- 
ing clerk by Alma Eldredge, 50. 


remarks on engrossing, 1827. 


sworn in as clerk, 65. 
131 


1985 


SNOW, EDWARD H., Member from 
St. George, Washington County. 


Appointed— 

on committee to name standing com- 
mittees, 38. 

on legislative committee, 66. 

on committee on apportionment and 
boundary, 66. 

on committee on education and 
school lands, 66. 

on committee on corporations, 66. 


Moves— 

to amend amendment and accept re- 
port, 69. 

to amend section 4, bill of rights, 244. 

to accept report of committee on 
site, 69. 

to adopt resolution on senators and 
representatives, 177. 

to amend section 2, bill of rights, 230. 

to amend section 4, bill of rights, 244. 

to amend section 3, amendments, 678. 

to strike out section 5, legislative, 867. 

for Varian to close debate on recon- 
sideration, 994. 

to have sergeant-at-arms take care 
of Squires, 1055. 

to amend section 20, executive, 1153. 

to amend section 4, public debt, 1188. 

to adopt minority report on water 
rights, 1202. 

to amend section 1, water rights, 1206. 

to strike out section 4, education, 
1281. 

the previous question, 1708, 1800. 

to suspend rules and amend, 1735. 

to amend on revision, 1818, 1820. 

a resolution forcommittee on engross- 
ment, 1819, 1823. 


Presents— 

petition for separate submission of 
suffrage, 1084. 

proposition to go into the Constitu- 
tion, 103. 

proposition for insertion in Constitu- 
tion on apportionment, 167. 

resolution on apportionment of senu- 
tors and representatives, 177, 


1986 


SNOW, EDWARD H. (Continued. ) 


Remarks— 

on report of committee on standing 
committees, 57. 

on motion to adopt report of com- 
mitee on site, 70. 

on motion to refer article on appor- 
tionment to legislative committee, 
167. 

on resolution on senators and repre- 
sentatives, 178, 182. 

on motion to amend section 4, bill of 
rights, 244. 

on motion to amend section 23, bill 
of rights, 285. 

on suffrage, 558, 1794. 

on motion to recommit elections and 
suffrage, 759, 760. 

on motion to amend section 4, ap- 
portionment, 856. 

on motion to amend section 20, execu- 
tive, 1022, 1153, 1154, 1155, 156. 

on motion to strike out section 5, tax- 
ation and revenue, 1099, 1106. 

on motion to strike out section 8, tax- 
ation and revenue, 1109. 

on motion to amend section 5, public 
debt, 1187, 1138. 

on article on labor, 1166. 

on motion to amend section 4, public 
debt, 1188. 

on water rights, 1203, 1204, 1209, 1211. 

on motion to amend section 2, educa- 
tion, 1220. 

on motion to amend section 5, educa- 
tion, 1264, 1265. 

on motion to amend section 1, judi- 
ciary, 1405. 

' on motion to amend section 11, cor- 

porations, 1473, 1547. 

on voting on judiciary, 1524. 

on mines and mining, 1528, 1529, 15388. 

on section 20, corporations, 1568. 

on section 1, public lands, 1605, 1686. 

on point of order on section 25, cor- 
porations, 1677. 

on section 38, corporations, 1679. 


on a point of order, 1718, 1734. 


on miscellaneous, 1769, 17838, 1785, 1786, 
1796. 
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SNOW, EDWARD H. (Continued.) 


Remarks— 
on revision, 1788, 1807, 1809, 1812. 
on printing Constitution, 1825. 
on engrossing the Constitution, 1826, 
1827. 
on motion to reconsider section 2, 
schedule, 1794. 
Withdraws motion on report on site, 
70. 
Yields his time to Roberts, 895. 


SMITH, GRANT H. 


signs invitation to ball and reception, 
1827. 


SPENCER, H. H., Member from Ogden, 
Weber County. 


Appointed— 
on committee on public buildings and 
State institutions, 66. 
on committee on salaries of public 
officers, 67. 


Excused by request of Evans, 79. 
Excused, 212, 307. 
Moves— 
to adjourn, 757. 
to amend section 1, public debt, 1119, 
1120. 
Remarks— 
on voting on section 1, elections and 
suffrage, 768. 
on motion to amend section 1, public 
debt, 1119. 


on motion to amend section 5, public 
debt, 1135, 1138, 1139. 


SQUIRES, GEORGE B., Member from 
Salt Lake County. 


Amends resolution to call Convention 
to order, 9. 
Appointed— 
on committee on credentials, 13. 
on committee on legislative, 65. 


on committee on revenue, taxation 
and public debt, 66. 
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SQUIRES, GEORGE B. (Continued. ) 
Appointed— 


on committee on mines and mining, 
67. 


Asks privilege of the floor for Wester- 
field and Wenger, 


Called— 
to the chair during temporary ab- 
sence of president, 125. 
to be chairman of committee of the 
whole, 228, 244, 274, 304, 889. 


Calle 


for ayes and noes, on motion to re- 
port elections and suffrage, 318. 

for ayes and noes on Eldredge’s mo- 
tion to postpone, 704. 


Moves-- 

that Charles Crane call Convention to 
order, 9. 

that committee clerks be typewriters, 
46. 

to suspend rules and elect pages by 
acclamation, 55. 

that officers elected be sworn, 55. 

to use furniture and room, 71. 

to select seats, 74. 

to refer Hart’s motion to committee 
on rules, 75. 

on name of committee, 109. 

relating to salaries, 148, 149. 

on furniture and committee rooms, 
161. 

to refer article on boundaries to legis- 
lative committee, 167. 

to refer correction of minutes, 174. 

to refer report on boundaries to com- 
mittee on printing, 191. 

to receive and file report of commit- 
tee on expenses, 191. 

to go into committee of the whole, 
2038, 668, 1793. 

to adopt article on boundary, 206. 


to rise and report from committee of 
the whole, 208. 


to amend rule 21, 212. 


to receive and file letter by Thatcher, 
214. 


1987 


SQUIRES, GEORGE B. (Continued. ) 
Moves— 


to restrict time to present proposi- 
tions, 218. 

to adjourn, 222, 5385, 1584, 1825. 

to refer report of committee to com- 
mittee on rules, 225. 

to amend resolution on report on ed- 
ucation, 228. 

to amend motion to go into commit- 

tee of the whole, 228. 

to go into committee of the whole, 
244, 368, 429, 805. 

to meet contingent expense, 273. 

to refer matter to committee, 301. 

to lay on table resolution to change 
hour of meeting, 303. 

to take section 4, bill of rights, from 
table, 368. 

to amend section 4, bill of rights, 365. 

to amend section 5, counties, citiony, 
and towns, 400. 

to rise and report, 407, 455, 456, 809, 
1282. 

to amend section 11, elections and suf- 
frage, 615. 

to refer sections 22 and 23 to judiciary, 
648. 

previous question on bill of rights, 
650. ; 

to amend section 3, amendments, 675. 

to postpone action on elections and 
suffrage, 679. 

to strike out section 3, elections and 
suffrage, 776. 

for a recess, 783. 

to amend section 14, elections and suf- 
frage, 793. 

to amend ordinance, 811, 1720. 

to recommit article on public lands, 
819. 

to amend section 2, apportionment, 
859. 

to take a representative from Salt 
Lake, 862. 

to amend section 7, legislative, 867. 

to amend section 18, legislative, 879. 

the previous question on appeal from 
chair, 968. 


to amend section 20, executive, 1027. 


1988 


SQUIRES, GEORGE B. (Continued. ) 


Moves— 

to amend section 2, taxation and 
revenue, 1114. 

to amend section 8, public debt, 1134. 

to amend article on labor, 1173, 1175. 

previous question, 1287, 1873, 1374, 1704, 
1760. 

to amend section 5, judiciary, 1315. 

to make judiciary special order, 1413. 

to amend section 3, mines and min- 
ing, 1419. 

to reconsider article on elections and 
suffrage, 1497. 

to amend section 11, corporations, 

» 1554. 

to amend section 22, corporations, 
1569. 

to strike out banks from corpora- 
tions, 1604. 

to amend section 21, bill of rights, 1720. 

to amend elections and rights of 
suffrage, 1721. 

to strike out sections 3 and 4, mis- 
cellaneous, 1782. 

to amend on revision, 1788, 1803, 1804, 
1805, 1807, 1808, 1809, 1811, 1812, 1813, 
1818, 1821, 1827, 1831, 1834, 

in relation to communication of Wil- 
son, 1815. 

to lay resolution to print Constitu- 
tion on table, 1824. 

to adopt address, 1837. 


Nominates— 
John Henry Smith for president, 39. 
L. C. Camp as page, 55. 
Miss Macmaster as committee clerk, 
120. 


Presents— 
petition against suffrage, 994. 
petitions for separate submission of 
suffrage, 857, 934, 1084, 1143. 
Requested.to conduct to chair, 40. 


Remarks— 
on motion to elect permanent officers, 
48, 45, 47. ; 
on election of committee clerk, 47. 
on committee to engagestenographer, 
58. 


INDEX TO NAMES. 


SQUIRES, GEORGE B. (Continued. ) 


PRemarks— 

on hiring janitor, and report of com- 
mittee on site, 69. 

on hiring a janitor, 69. 

on question of site and furniture, 71. 

on selection of seats, 72. 

on motion to adopt report on stenog- 
rapher, 91, 95, 96, 100. 

on Evans’s motion to correct minutes, 
106. 

on motion to receive and file report 
of committee on expenses, 110. 

on motion to make report on educa- 
tion special order, 228. 

on motion to amend section 24, bill 
of rights, 345. 

on motion to amend section 25, bill 
of rights, 359, 366, 367. 

on motion to amend section 2, educa- 
tion and school lands, 379. 

on suffrage article, 455, 513, 515, 519, 
523, 575, 801, 1794. 

on motion to amend section 10, bill of 
rights, 498, 494, 495, 622. 

on motion to strike out section 10, 
elections and suffrage, 606, 610. 

on motion to strike out section 12, 
elections and suffrage, 615. 

on section 5, elections and suffrage, 
617, 618, 620. 

on motion to amend section 10, bill 
of rights, 622. 

on motion to amend section 22, bill of 
rights, 625, 648. 

on motion to go into committee of 
the whole, 669. 

on motion to amend section 6, munic- 
ipal corporations, 671, 678. 

on motion to amend section 3, amend- 
ments, 675, 676, 677. 

on motion for a recess, 679. 

on motion to postpone action on 
elections and suffrage, 679, 681, 683, 
684, 699. 


on motion to recommit elections and 
suffrage, 717, 718, 719, 725, 785, 7386, 
748, 749, 750. 

on motion to read by title and refer 
propositions, 111. 


INDEX TO NAMES. 


SQUIRES, GEORGE B. (Continued.) 


Remarks— 

on reading Page’s proposition, 112. 

on resolution for bids for stationery, 
118. 

on fixing time of committee meetings, 
119. ; 

on election of committee clerks, 120, 
121, 122. 

on correction of rules, 130. 

on memorial on suffrage, 142. 

on report of committee on expenses, 
147; 148, 149, 150, 151, 153, 154. 

on propositions for insertion in Con- 
stitution, 155. 

on Ivins’s motion relating to type- 
writers, 158. 

on motion to adjourn, i68, 194, 766. 

on motion to refer correction of min- 
utes, 174. 

on motion to refer legislative appor- 
tionment, 175. 

on resolution on senators and repre- 
sentatives, 186, 187. 

on motion to reconsider vote on min- 
utes, 188. 

on motion to adopt report of com- 
mittee on apportionment, 191. 

on motion to read report of commit- 
tee on preamble, 201. 

on motion to go into committee of 
the whole, 208, 204. 

on motion to lay article on boundary 
on table, 205, 206. 

on boundary, 207. 

on motion to amend rules, 213. 

on regular order of business, 216. 

on report of committee on education, 
216. 

on motion to restrict time to submit 
propositions, 218, 219. 

on motion on Coray, 221. 

on resolution on stenographer, 225. 

on resolution on clerks, 227. 

on passage of section 1, suffrage, 766, 
770. 

on motion to amend section 3, elec- 

-tions and suffrage, 775, 776, 777. 


on motion to amend section 8, elec- 
tions and suffrage, 779. 


1989 


SQUIRES, GEORGE B. (Continued. ) 


Remarks— : 

on motion to amend section 14, elec- 
tions and suffrage, 788, 793, 794, 796, 
798, 799, 1480, 1481, 1488, 1490. 

on motion to go into committee of 
the whole, 812. 

on motion to recommit public lands, 
818, 814. 

on article on militia, 815, 816, 818. 

on motion to strike out section 1, ap- 
portionment, 820, 821, 822, 823. 

on motion to amend section 4, appor- 
tionment, 824, 827, 828, 855, 856, 858. 

on motion to amend section 2, appor- 
tionment, 860, 861, 862. 

on motion to strike out section 11, leg- 
islative, 867. 

on motion to amend section 13, legis- 
lative, 875. 

on motion to amend section 
lative, 879, 880. 

on motion to amend section 
lative, 885, 936. 

on motion to amend section 35, legis- 
lative, 940, 941. 

on challenging vote on section 36, leg- 
islative, 959. 

on voting on legislative article, 1005, 
1006. 

on motion to amend section 12, exec- 
utive, 1011, 1013. 

on motion to amend section 20, exec- 
utive, 1021, 1024. 

on motion to amend section 1, labor 
and arbitration, 1089, 1052. 


on motion to amend section 3, labor 
and arbitration, 1054, 1055. 

on motion to amend section 7, la- 
bor and arbitration, 1062. 


18, legis- 


27, legis- 


on motion to strike out section 9, 
labor and arbitration, 1067. 

on motion to amend section 4, taxa- 
tion' and revenue, 1075, 1080, 1082, 
10838. 

on presenting letter accompanying 
petition against suffrage, 1084. 

on motion to strike out section 5, 
taxation and revenue, 1091. 


1990 


SQUIRES, GEORGE B. (Continued.) 


Remarks— 

on motion to amend section 12, taxa- 
tion and revenue, i110, 1111, 1112. 

on motion to amend section 1, public 
debt, 1118, 1186. 

on motion to amend section 3, public 
debt, 1138, 1187. 

on motion to amend section 5, public 
debt, 1135, 1140. 

on motion to amend section 8, public 
debt, 1142. 

on section 6, executive, 1151. 

on article on labor, 1167, 1169, 1174, 
1176. 

on motion to. amend section 4, public 
debt, 1191. 

on water rights, 1204, 1205. 

on motion to amend section 4, educa- 
tion, 1232, 1306, 1347. 

on motion to reconsider accounts, 
1237. 

on motion to amend section 5, educa- 
tion, 1255, 1258, 1265, 1268, 1271, 1280, 
1284, 13389, 1347. 

on motion to reconsider section 14, 
elections, 1287. 

on motion to amend section 1, edu- 
cation, 1292, 1298, 1294, 1295. 

on motion to amend section 2, educa- 
tion, 1304, 1831. 

on motion to amend section 5, judi- 
ciary, 1815, 1503. 

on motion to amend section 8, judi- 
ciary, 1328, 1504. 

on motion to amend section 20, judi- 
ciary, 13828, 1389. 


on motion to amend section 1, judi- 
ciary, 1400, 1401, 1402. 

on motion to amend section 3, mines 
and mining, 1419, 1420, 1428, 1427, 
1526, 1546. 

on motion to amend section 11, cor- 


porations, 1470, 1472, 1475, 1476, 1549, 
1550, 1552, 1554. 


on motion for night sessions, 1476, 
1477, 1479. 


on motion to amend section 9, judi- 
ciary, 1508, 


INDEX TO NAMES. 


SQUIRES, GEORGE B. (Continued.) 


Remarks— 


on motion to amend section 20, judi- 
ciary, 1520. 

on motion to reconsider section 9, ju- 
diciary, 1521, 1522. 

on prohibition, 1546. 

on section 16, corporations, 1562. 

on section 20, corporations, 1563. 

on section 21, corporations, 1563, 1566. 

on section 23, corporations, 1571, 1574. 

on sections 25 and 26, corporations, 
1579, 1580, 1582, 1584, 1590, 1671, 1672. 

on section 28, corporations, 1592. 

on section 38, corporations, 1608. 

on section 1, public lands, 1605, 1688. 

on new section to public lands, 1608, 
1610, 1690. 

on section 8, public buildings, 1616. 

on section 4, public buildings, 1626. 

on section 6, public buildings, 1627. 

on schedule, 1634, 1636, 1653, 1739, 1756, 
1759, 1763, 1767. 

on invitation to reception, 1654, 1683, 
1684. 

on section 2, corporations, 1657. 

on section 9, corporations, 1658, 1659. 

on miscellaneous, 1786, 1796, 1799. 

on legislative, 1787. 

on revision, 1789, 1792, 1793, 1803, 1806, 
1816, 1817, 1828, 1829, 1831, 1832, 18383, 
1850. 

on resolution on engrossment, 1823. 

on printing Constitution, 1825. 

on compensation of stenographer, 
1826. 

on invitation to Saltair, 1826. 

on engrossing, 1827. 

on voting on Constitution, 1835. 

on motion to divide per diem, 1835. 


on printing proceedings, 1841, 1842, 
1848, 1846. 


Seconds Eldredge’s motion to postpone 


suffrage, 704. 
Withdraws— 


motion to amend section 5, counties, 
cities and towns, 400. 
motion to refer, 649. 


INDEX TO NAMES. 


SQUIRES, GEORGE B. (Continued. ) 
Withdraws— 


motion to elect pages by acclamation, 
5p: 

amendment to section 3, public debt, 
1135. 


STOVER, D. B., Member from Stockton, 
Tooele County. 


Appointed— 

on committee on credentials, 12. 

on committee to name standing com- 
mittees, 38. 

on committee on corporations, 66. 

on committee on mines and mining, 
67. 

on committee on militia, 67. 


Moves— 

to amend section 38, labor and arbi- 
tration, 1053. 

to amend section 20, executive, 1021. 

to accept with thanks offer of the 
telephone company, 125. 

to amend section 2, elections and sui- 
frage, 771. 

to amend section 20, legislative, 881. 


to adjourn, 1764. 
to accept invitation to ball, 1827. 


Nominates— 
L. C. Johnson for committee clerk, 120. 


Presents— 

proposition for insertion in Constitu- 
tion on poll tax, 220. 

proposition for insertion in Constitu- 
tion on public funds, 157. 

proposition for insertion in Constitu- 
tion on sale and manufacture of 
spirits, 157. 

proposition for insertion in Constitu- 
tion on inspection of public institu- 
tions, 157. 

proposition for insertion in Constitu- 
tion on poll tax, 202. 

petition for separate submission of 
suffrage, 769, 809, 934. 


1991 
STOVER, D. B. (Continued. ) 
Remarks— 
on report from committee on ac- 
counts, 101. 


on nomination of Johnson, 121, 123. 

on withdrawing Johnson’s name, 159. 

on motion to recommit elections and 
suffrage, 750. 

on motion to amend section 2, elec- 

_ tions and suffrage, 773. 
- on motion to amend section 1, militia, 

816. 

on motion to amend section 3, labor 
and arbitration, 1053, 1054, 10565. 

on labor, 1165. 


STREVELL, C. N., Member from Og- 
den, Weber County. 


Appointed— 

on committee on credentials, 12. 

on committee on education and school 
lands, 66. 

on committee on revenue, taxation 
and public debt, 67. 

chairman of committee on labor and 
arbitration, 67. 


Asks privilege of floor for two members 


of Idaho legislature, 108. 


Excused, 796. 


Moves— 

to amend section 1, labor and arbi- 
tration, 1032, 1050, 1058. 

to amend section 38, counties, cities 
and towns, 399. 

to adopt report of committee on cre- 
dentials, 37. 

relating to flag, 104. 

to amend motion on rules, 316. 

anew section to labor and arbitra- 
tion, 1067. 

to amend article on labor, 1175. 

to amend section 29, corporations, 
1597. 


Presents— 


proposition on capital and labor for 
insertion in the Constitution, 112. 

proposition for insertion in Constitu- 
tion on damages, 114. 


1992 


STREVELL, C. N. (Continued. ) 


Presents— 
propositions for insertion in Constitu- 
tion on labor and elections, 155. 
proposition for insertion in Constitu- 
tion on election of senators, 202. 


Reports as chairman of committee on 
credentials, 37. 


FRemarks— 

on report of committee on credentials, 
ot. 

on voting on legislative article, 1005. 

on motion to amend section 20, execu- 
tive, 1024. 

on motion to amend section 1, labor 
and arbitration, 10338, 1038, 1039, 1041, 
1044, 1045, 1050, 1053. 

on motion to strike out section 4, la- 
bor and arbitration, 1056. 

on motion to amend section 7, labor 
and arbitration, 1060, 1061, 1064, 1066. 

on motion to strike out section 8, la- 
bor and arbitration, 1066. 

on motion to strike out section 9, la- 
bor and arbitration, 1067. 

on motion to amend labor and arbi- 
tration, 1068. 

on labor, 1164, 1175. 

on section 28, corporations, 1593. 

on section 11, corporations, 1661. 

on section 14, corporations, 1664. 


SYMONS, CHARLES W., Member from 
First Precinct, Salt Lake City. 
aA ppointed— 
on judiciary committee, 66. 
on committee on militia, 67. 
Nominates— 
John H. Thorn as page, 55. 
John F, Chidester for temporary ser- 
geant-at-arms, 12. 
Presents— 


proposition for insertion in Constitu- 
tion on taxation, 202. 


TALMAGE, DR. JAMES E. 
remarks on education, 1341, 1343. 


INDEX TO NAMES. 


TATLOCK, E. W. 
presented gavel to the president, 42. 


THATCHER, MOSES, Member from 
Logan, Cache County. 


Appointed — 
on committee on preamble, 65. 
on committee on revenue, taxation 
and public debt, 67. 
on committee on ordinance, 67. 
on committee on compilation and ar- 
rangement, 67. 


Letter from, 213. 


Moves— 

to elect Parley P. Christensen by ac- 
clamation, 47. 

for recess to prepare names of officers, 
48. 

to correct rule 22, 133. 

to amend section 8, public debt, 1142. 

to amend section 12, judiciary, 1521. 

to strike out section 24, judiciary, 1520. 

to amend section 13, corporations, 
1555. 

to amend section 2, public lands, 1606. 

to amend section 2, salaries, 1613. 


Remarks— 

on motion to refer back report on 
credentials, 35. 

on election of committee clerks, 47, 48. 

on voting for Joseph A. Smith, 52. 

on reading of rules, 81. 

on motion to adopt report of com- 
mittee on stenographer, 92, 93, 94. 

on proposition to go into Constitu- 
tion, 108. 

on question of official stenographer, 
938, 94. 

on adopting rules, 133, 135. 

on committee clerks, 104. 

on motion to strike out labor, 1168. 

on water rights, 1233. 

on motion to amend section 5, educa- 
tion, 1261, 1271, 1272, 1286. 

on motion to amend section 4, educa- 
tion, 13840, 1854, 1355, 1357. 

on motion to amend section 3, mines 
and mining, 1420, 1535, 1586. 


INDEX TO NAMES. 


THATCHER, MOSES (Continued. ) 


Remarks— 
' on motion to adopt majority report 
on prohibition, 1444, 1446. 
on motion to amend section 11, cor- 
porations, 1474, 1554. 
on motion to amend section 27, judi- 
ciary, 1520. 
on section 25, corporations, 1580, 1670, 
1671, 1675. 
on section 3, public buildings, 1625, 
1626. 
on section 23, corporations, 1668, 1683. 


Takes oath as a member, 13. 


THOMPSON, DANIEL, Member from 
Scipio, Millard County. 


Appointed— 
on committee to name standing com- 
mittees, 38. 
on committee on preamble, 65. 
on executive committee, 66. 
on committee on public buildings and 
State institutions, 66. 


Excused 77, 663. 
Moves— 


to refer proposition, 193. 
to amend section 8, public debt, 1142. 


Offered prayer, 1723. 


Presents— 
proposition for insertion in Constitu- 
tion, regulating corporations, 193. 
petition for suffrage to go into Con- 
stitution, 994. 


Remarks— 

on electing committee clerk, 161. 

on motion to strike out section 10, 
elections and suffrage, 613. 

on motion to postpone action on 
elections and suffrage, 700. 

on appeal from chair on vote on sec- 
tion 36, legislative, 970. 

on voting on reconsideration of sec- 
tion 36, legislative, 1003. 

on motion to amend section 10, edu- 
cation, 1294, 1295, 1301. 

132 


1993 


THOMPSON, DANIEL (Continued. ) 


Remarks— 
on motion to adopt majority report 
. on prohibition, 1447. 
on section 23, corporations, 1575. 
on section 387, corporations, 1603. 
on section 3, public buildings, 1619. 


Seconds—- 
Richards’s amendment to section 23, 
bill of rights, 338. 
Allen’s motion for previous question, 
735. 


THORESON, I. C., Member from Hy- 
rum, Cache County. 


Appointed— 
on committee on salaries of public 
officials, 67. 
on committee on taxation, revenue and 
public debt, 297. 
on committee on compilation and ar- 
rangement, 297. 


Moves— 

to amend section 3, taxation and rev- 
enue, 1115. 

to amend substitute for section 14, 
elections and suffrage, 789. 

to amend boundary, 207. 

the previous question on the suffrage 
measure, 417. 

to amend report of committee on ex- 
penses, 75. 

to take section 4, bill of rights, from 
table, 252. 

to amend section 28, legislative, 936. 

to amend section 24, legislative, 936. 

to amend section 5, public debt, 1185. 

to strike out section 8, water rights, 
1217. 

to amend section 2, education, 1226. 

to amend section 10, education, 1292. 

to amend section 3, mines and mining, 
1420. 

to amend section 1, public lands, 1686. 

to amend section 4, public lands, 1690. 

to amend bill of rights, 1719, 1720. 

to amend section 2, miscellaneous, 
1774. 


1994 


THORESON, I. C. (Continued.) 


Moves— 
on revision, 1815. 
to accept invitation to Saltair, 1826. 
a substitute for resolution on print- 
ing proceedings, 1840. 


Offers excuse for Low, 319. 


Presents— 

proposition on public corporations 
for Constitution, 112, 

proposition on suffrage and elections 
for Constitution, 114. 

proposition for insertion in Constitu- 
tion on removal of county seats, 
208. 

proposition for insertion in Consti- 
tution on primary water rights, 272. 


petition for separate submission of 
suffrage, 9384. 

petition for suffrage to go into the 
Constitution, 1181. 


Remarks— 

on resolution to get bids on station- 
ery, 118. 

on report of committee on expenses, 
149. 

on motion to refer propositions, 155, 
156. 

on electing committee clerk, 161. 

on article on boundary, 207. 

on report of committee on education, 
216. 

on reading of resolution on Coray, 
221. 

on resolution on clerk, 224, 227. 

on accounts and expenses, 298. 

on motion to amend section 24, bill 
of rights, 357. 

on motion to amend section 3, amend- 
ments, 406. 

on motion to strike out section 10, 
elections and suffrage, 609. 

on motion to amend section 5, elec- 
tions and suffrage, 620. 

on motion to amend section 22, bill of 
rights, 632, 688, 645. 

on motion to postpone action on 
elections and suffrage, 684. 


INDEX TO NAMES. 


THORESON, I. ©. (Continued.) 


PRemarks— 


on motion to recommit elections and 
suffrage, 714. 

on a point of order on Lewis, 747. 

on motion to amend section 2, elec- 
tions and suffrage, 771. 

on motion to amend section 38, elec- 
tions and suffrage, 777. 

on motion to amend section 8, elec- 
tions and suffrage, 779. 

on motion to amend section 14, elec- 
tions and suffrage, 788, 789, 791, 792, 
1481, 1482, 1483, 1494. 


on motion to recommit public lands, 
814. ; 

on motion to amend section 4, appor-. 
tionment, 853, 854. 

on motion.to amend sectior 8, legis- 
lative, 935. 

on motion to strike out section 35, 
legislative, 948, 948. 

on appeal from chair on vote on sec- 
tion 36, legislative, 964. 


on motion to amend section 1, labor 
and arbitration, 1046. 

on motion to strike out section 8, tax- 
ation and revenue, 1109. 

on motion to amend section 12, taxa- 
tion and revenue, 1110, 1111, 1112. 

on motion to amend section 1, publie 
debt, 1117. 

on motion to amend section 3, publie 
debt, 1129. 

on motion to amend section 4, public 
debt, 1190. 

on motion to amend section 5, public 
debt, 1196, 1197. 


on water rights, 1205, 1217, 1233. 


on motion to amend section 3, educa- 
tion, 1281. 

on motion to amend section 5, educa- 
tion, 1259, 1261, 1861. 


on motion to amend section 2, educa- 
tion, 1302. 

on motion to adopt section 9, educa- 
tion, 1362. 

on motion to amend section 8, judi- 
ciary, 1504, 1505, 1506. 


INDEX TO NAMES. 


THORESON, I. C. (Continued. ) 


Remarks— 
on resolution on final reading of ar- 
ticles, 1585, 1586. 
' on section 28, corporations, 1594. 
on schedule, 1648, 1749, 1754. 
on section 1, public lands, 1687, 1689. 
on section 4, public lands, 1692, 1702. 
on miscellaneous, 1777, 1780, 1786, 1797, 
1799. 
on revision, 1788, 1816, 1820, 1828, 1829, 
1830, 1832. 
- on printing proceedings, 1841, 18438. 


THORN, JOHN H., Salt Lake City. 
page, 2. 
elected page, 55. 
nominated for page by C. W. Symons, 
55. 
sworn in as page, 55. 


THORN, JOSEPH E., Member from 
Pleasant Grove, Utah County. 


Appointed— 
on committee on public buildings and 
State institutions, 66. 
on committee on manufactures and 
commerce, 67. 


Offered prayer, 1835. 


THURMAN, SAMUEL R., Member from 
Provo, Utah County. 


A ppointed— 

on committee on site, 36. 

to escort secretary to seat, 47. 

on committee on stenographer, 55. 

on judiciary committee, 66. 

on committee on elections and suf- 
frage, 66. 

on committee on corporations, 66. 

on committee to prepare address, 
1802. 


Called to the chair in committee of the 
whole, 345. 


Excused, 141. 


1995 
THURMAN, SAMUEL R. (Continued.) 
Moves— 


for committee to name standing com- 
mittees, 36. 

that rule 1 be read, 87. 

relating to standing committees, 75, 
76. 

to suspend rules, 102. 

for chairman of committees to give 

~ notice, 103. 

to suspend the rule and refer propo- 
sitions, 111. 

to amend rule 3, 127. 

to refer article on apportionment, 167. 

to appoint committee to 
minutes, 173. 

to strike out from section 9, Dill of 
rights, 258. 

to go into committee of the whole, 
288. 

to refer Low’s proposition te com- 
mittee of the whole, 300. 

to lay Jolley’s proposition to tax 
professionals on table, 300. 

to set time to adjourn, 301. 

to accept report of committee on 
rnles and change time of meeting, 
316. 

to amend section 18, bill of rights, 323. 

to amend setion 28, bill of rights, 326. 

to go into committee of the whole, 
408. 

to go into committee of the whole on 
suffrage, 419. 

for previous question on section 22, 
bill of rights, 650. 

a point of order on Eichnor’s amend- 
ment to section 1, elections and suf- 
frage, 705. 

to lay Lambert’s amendment to sec- 
tion 1, suffrage, on table, 766. 

to amend section 14, elections and 
suffrage, 784, 785. 

to suspend rules on reconsideration 
of articles, 801. 

to amend section 4, legislative, 866. 

to amend section 13, legislative, 874. 


revise 


to amend section 14, executive, 1014. 


to make reconsideration of suffrage 
special order, 10381. 


1996 


THURMAN, SAMUEL R. (Continued.) 


Moves— 

to amend section 3, labor and arbi- 
tration, 1053. 

to strike out section 4, labor and arbi- 
tration, 1056. ; 

to strike out section 7 and substitute, 
labor and arbitration, 1060. 

to amend motion on section 8, public 
debt, 1141. 

to lay reconsideration of suffrage on 
table, 1146. 

to take minority report on prohibi- 
tion from table, 1183. 

to amend section 1, public debt, 1199. 

to amend section 9, judiciary, 1506. 

to reconsider judiciary, 1524. 

to amend section 88, corporations, 
1603. 

to amend section 1, salaries, 1612. 

to strike out section 5, public lands, 
1708. 


to amend section 6, public lands, 1703. 


to amend section 18, bill of rights, 
1719. 

to amend suffrage, 1721, 1722. 

to amend section 9, schedule, 1759. 

to amend on revision, 1793, 1818, 1820, 
1824, 

to suspend rules and consider section 
9, elections, 1794. 

to amend miscellaneous, 1843. 

for committee on compilation to as- 


certain expense of printing proceed- 
ings, 1845. 


Presents— 
memorial on suffrage from ladies of 
Utah County, 162. 


proposition for insertion in Consti- 
tution on taking private property 
for public purposes, 164. 

proposition for insertion in Constitu- 
tion on non-partisan school elec- 
tions, 166. 


petition for separate submission of 
suffrage, 769. 
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THURMAN, SAMUEL R. (Continued.) 


Presents— 
petition for separate submission of 
suffrage, 810, 976. 
petition for suffrage to go into the 
Constitution, 1282. 


Remarks—: 

on motion to refer back report om 
credentials, 19, 21. 

on motion to adjourn, 36, 38. 

’ on organization, 36. 

on selecting committee to name stand- 
ing committees, 38. 

on motion to elect permanent officers, 
44, 49. 

on motion on stenographer, 54. 

on election of committee clerks, 47. 

on election of enrollment clerk, 52. 

on motion to adjourn, 63, 168. 

on motion of Evans relating to se- 
lecting seats, 72. 

on motion relating to standing com- 
mittees, 76. 

on motion to read rules, 80. 

on motion to change time of meet- 
ing, 88, 89. 

on Official stenographer, 92, 93, 95, 96, 
98, 99, 100. 

on suffrage, 101. 

on committee 
ments, 103. 

on motion to correct minutes, 107. 

on.referring proposition for insertion 
in Constitution, 111, 116. 

on motion of Evans, 1138. 

on election of committee clerk, 120, 
122. 

on adopting rules, 127, 1385, 136. 

and requests that memorial on suf- 
frage be read, 162. 

on proposition on live stock, 164. 

on motion to adjourn, 168, 171, 194. 

on motion to refer correction of 
minutes, 174, 189. 

on motion to refer legislative appor- 
tionment, 176, 177. 

on resolution on senators and repre- 
sentatives, 177, 182, 183. 

on motion to reconsider motion to re- 
fer correction of minutes, 189. 


meeting announce- 
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THURMAN, SAMUEL R. (Continued.) THURMAN, SAMUEL R. (Continued. ) 


PReemarks— Remarks— 


- on motion for additional clerk, 194. 
on proposition for insertion in Consti- 
tution on location of capital, 202. 
on proposition for insertion in Con- 
stitution, 203. 

on article on boundary, 207, 212. 

on resolution on Constitution and its 
nature, 212. 

' on report of committee on education, 

217%. 

- on resolution on stenographer, 223. 

on motion to amend section 4, bill of 
rights, 282, 245, 246, 251. 

on motion to amend section 5, bill of 
rights, 258, 254. 

on section 9, bill of rights, 257. 

on motion to amend section 10, bill of 
rights, 260, 262, 275, 277, 291. 

on motion to set a time for report of 
committee on elections and suffrage, 
264, 265, 266, 267, 268. 

on report of commiteee on expenses, 
272. 

on proposition on right of way, 300. 

on proposition to tax professional 
men, 300. 

on motion to change time of meeting, 
301, 302, 303. 

on motion to amend section 12, bill of 
rights, 309, 312. 

on motion to amend section 138, bill of 
rights, 314, 315, 319. 

on motion to report elections and suf- 
frage, 318, 801. 

on substitute for section 15, bill of 
rights, 320. 

on motion to strike out section 21, 
bill of rights, 325, 326. 

on motion to amend section 23, bill of 
rights, 326, 327, 329, 331, 336, 338. 

on motion to amend section 2, educa- 
tion and school lands, 383. 

on motion to refer back article on ed- 
ucation and school lands, 394, 396. 

on motion to amend section 5, coun- 
ties, cities and towns, 400, 401, 404. 

on motion to adopt minority report 
on suffrage, 408, 409, 411, 415, 416. 


on suffrage, 434, 461, 470, 518, 536, 538, 
548, 558, 567, 576, 1722, 1723. 

on motion to strike out section 10, 
elections and suffrage, 603, 604, 606, 
609, 610, 611. 


on motion to amend section 14, elec- 
tions and suffrage, 616, 617. 

On section 5, elections and suffrage, 
617. 

on motion to amend section 5, elec- 
tions and suffrage, 620. 

on motion to amend section 22, bill of 
rights, 625, 626, 627, 628, 635, 645, 650. 


on voting on bill of rights, 652. 

on motion to go into the committee 
of the whole, 668, 669, 703. 

on motion to amend section 6, munic- 
ipal corporations, 672. 

on motion to amend section 8, amend- 
ments, 677. 

on motion to postpone action on elec- 
tions and suffrage, 682, 684, 694, 704. 

on point of order on Hichnor’s amend- 
ment to section 1, elections and suf- 
frage, 705, 708, 709. 

on motion to recommit elections and 
suffrage, 715, 716, 746, 752, 754, 764. 

on motion to amend section 2, elec- 
tions and suffrage, 771, 772. 

on motion to amend section 2, elec- 
tions and suffrage, 772. 

on motion to amend section 3, elec- 
tions and suffrage, 773, 774, 775, 777. 

on motion to amend section 8, elec- 
tions and suffrage, 780. 

on motion to amend section 14, elec- 
tions and suffrage, 785, 786, 787, 789, 
797, 1480, 1481, 1482, 1488, 1484, 1486, 
1487, 1488, 1489, 1492, 1493. 

on motion to suspend rules on elec- 
tions and suffrage, 801, 802. 

on a point of order on motion to 
suspend rules on suffrage, 802. 

on motion to recommit public lands, 
818, 814. 

on motion to amend section 4, ap- 
portionment, 846, 847, 848, 857, 858, 
859. 


1998 


THURMAN, SAMUEL R. (Continued.) 


Remarks— 


on presentation of petitions; 852. 
on motion to adopt apportionment, 
868. 


on motion to strike out section 11, 


legislative, 868, 869. 

on motion to amend section 138, legis- 
lative, 870, 871, 872, 877. 

on motion to amend section 20, legis- 
lative, 882. 

on motion to amend section 27, legis- 

lative, 884. 

on motion to add new section to 
legislative, 887. 

on Roberts’s amendment to legislative 
article, 908, 911, 912, 922. 

on motion to strike out section 35, 

’ legislative, 949. 

on appeal from chair on section 36, 
legislative, 964, 965, 966. 


on motion to reconsider 
36, legislative, 973. 

on motion to amend section 31, legis- 
lative, 975. 

on motion to reconsider section 36, 
legislative, 977, 981, 983. 

on motion to amend section 12, ex- 

ecutive, 1008, 1011, 1012, 1013, 1014. 

on motion to amend section 20, ex- 
ecutive, 1017, 1018, 1024, 1026, 1028, 
1029, 1154. ; 

on motion to amend section 1, labor 
and arbitration, 1052. 


section 


on motion to amend section 38, labor 
and arbitration, 1053. 

on motion to strike out section 5, 
labor and arbitration, 1060. 


on motion to strike out section 7, 
labor and arbitration, 1061, 1062, 
1068, 1066. 

on motion to amend section 2, tax- 
ation and revenue, 1071, 1072. 


on motion to amend section 38, tax- 
ation and revenue, 1074. 

on motion to amend section 4, tax- 
ation and revenue, 1080. 


) on. motion to strike out section 5, 
taxation and revenue, 1091, 1099. 
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THURMAN, SAMUEL R. (Continued.) 
Remarks— 


on motion to amend section 12, tax- 
ation and revenue, 1112. 

on motion to amend section 2, tax- 
ation and revenue, 1114. 

on motion to amend section 13, tax- 
ation and revenue, 1115. 

on motion to amend section 1, public 
debt, 1117, 1123, 1199, 1200, 1201. 

on motion to amend section 3, public 
debt, 1127, 1134. 

on motion to amend section 5, public 
debt, 1135. 

on motion to amend section 8, public 
debt, 1141, 1142. 


on reconsideration of suffrage, 1149, 
1497. 

on article on labor, 1165. 

on motion to table minority report 
on prohibition, 1183. 

on motion to amend section 8, educa- 
tion, 1229. 

on motion to amend section 4, educa- 
tion, 1232, 1342, 1847, 1353, 1362. 

on motion to reconsider accounts, 
1287. 

on motion to amend section 5, educa- 
tion, 1248, 1284, 1285, 1286, 1805. 

on motion to amend section 10, edu- 
eation, 1299, 1800. 

on motion to amend section 2, educa- 
tion, 1302, 1306. 

on motion to amend section 5, judi- 
ciary, 1314, 1317. 

on motion to amend section 7, judi- 
ciary, 1321, 1504. 

on motion to amend section 20, judi- 
ciary, 1326, 1382, 1891. 

on motion to amend section 15, judi- 
ciary, 1898, 1895, 1896. 

on a point of order on Farr’s motion 
to amend, 14138. 

on mines and mining, 1480, 1431, 1525, 
1529, 1533, 1584, 1535, 1542, 1543, 1544, 
1545. 


.on motion to adopt majority report 


_on prohibition, 1456. 


. on motion to strike out section 1, cor- 


porations, 1465. 


INDEX TO NAMES. 


THURMAN, SAMUEL R. (Continued.) 


Remarks— 

on motion to amend section 11, cor- 
porations, 1472, 1474, 1475, 1549. 

on motion for night sessions, 1477, 
1478. 

on motion to amend section 2, judi- 
ciary, 1498, 1499. 

on motion to amend section 8, judi- 
ciary, 1504, 1505, 1506. 

on motion to amend section 9, judi- 
ciary, 1507, 1508, 1512, 1518, 1521, 1522, 
1523. 

on motion to amend section 25, judi- 
ciary, 1520. 

on motion to amend section 26, judi- 
ciary, 1521. 

on motion to strike out section 16, 
corporations, 1562. 

on section 20, corporatious, 1563. 

on section 23, corporations, 1574. 


on section 25, corporations, 1581, 1582, 
1583, 1673. 

on section 26, corporations, 1583, 1584, 
1590. 

on resolution to record absentees, 
1588. 

on section 28, corporations, 1593, 1594. 

on section 29, corporations, 1596, 1597. 


on public lands, 1606, 1607, 1609, 1701, 
702. 

on salaries, 1612. 

on section 3, public buildings, 1615, 
1616, 1617, 1618, 1623, 1624, 1625. 

on section 4, public buildings, 1626. 

on section 6, public buildings, 1627, 
1715, 1781. 

on section 9, schedule, 1640, 1641, 1642, 
1647. 

on section 3, corporations, 1655, 1657. 

on section 10, corporations, 1661. 


on section 14, corporations, 1665. 

on corporations, 1680, 1683. 

on ordinance, 1720. 

on schedule, 1737, 1788, 1742, 1748, 1744, 
1748, 1755, 1757, 1763, 1765. 

on revision, 1788, 1789, 1790, 1791, 1792, 
1804, 1818, 1831, 1832, 1833, 1850. 

on miscellaneous, 1796, 1802, 1814. 


1999 


THURMAN, SAMUEL R. (Continued:) 


Remarks— 
on resolution on committee on en- 
grossment, 1823, 
on voting on Constitution, 1833. 
on motion to divide per diem, 1835. 
on printing proceedings, 1845, 
Seconds— 
nomination of Newton Farr as en- 
. rolling clerk, 50. 
resolution of Roberts relating to En- 
abling Act, 64. 
_Roberts’s motion for drawers on 
tables, 116, 
motion to amend section 1, executive, 
653. 
Squires’s motion on representative, 
862. 
motion to strike out section 3, labor 
and arbitration, 1054. 
Evans’s motion to rebuke Squires, 
1055. 


Withdraws motion to lay on table, 766. 


VAN HORNE, W. G., Member from Sec- 
ond Precinct, Salt Lake City. 


Appointed— 
on committee on site of holding? Con- 
vention, 36. 
chairman of committee on legislative, 
65. 
on committee on judiciary, 66. 
on committee on executive, 66. 
Amends Roberts’s resolution to con- 
form to Enabling Act, 64. 
Called to the chair in committee offthe 
whole, 1588. 
Moves— 
to appoint committee on qualifica- 
tion of members, 12. 
to refer back report of committee on 
credentials, 13. 
to appoint a committee on permanent 
place of meeting, 36. 
to reconsider in relation to election of 
officers, 48. 5 
to elect pages singly, 55. 
to invite different reverends to act as 
chaplains, 56. 
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VAN HORNE, W. G. (Continued.) 
Moves— 


VAN HORNE, W. G. (Continued. ) 


Moves— 


to substitute motion on seats, 73. 

to adjourn, 123, 769. 

to amend rule six, 128. 

to amend rule, 1383. 

to refer report back to committee on 
expenses, 152. 

relating to salaries of officers, 152. 

to read by title and refer, 155. 

to refer, 155, 156. 

to refer correction of minutes to com- 
mittee on compilation, 174. 

to read report of committee on pre- 
amble, 200. 

to rise and report progress, 242. 

to strike out section 7, bill of rights, 
257. 

to amend motion to go into commit- 
tee of the whole, 272. 

to amend section 10, bill of rights, 283. 

to amend section 11, bill of rights, 305. 

to amend section 12, bill of rights, 306, 
Sule 

to amend section 17, bill of rights, 323. 

~ to amend section 23, bill of rights, 339. 

to amend section 24, bill of rights, 339, 
358. 

to strike out section 29, bill of rights, 
362. 

to amend section 4, bill of rights, 365. 

a point of order on Murdock, 461. 


to strike out section 26, bill of rights, 
650. : 

to amend section 12, executive, 667. 

to amend section 3, amendments, 675, 
676, 677. 

to amend section 4, elections and suf- 
frage, 778. 

to amend section 8, elections and suf- 
frage, 781. 

to amend substitute for section 14, 
elections and suffrage, 800. 

to amend section 4, apportionment, 
850. 

to amend section 2, apportionment, 
861. 

to amend section 3, legislative, 865. 

to amend section 5, legislative, 867. 

to amend section 20, legislative, 882. 


to pass section 31 until other sections 
are considered, 9387. 


. to amend section 35, legislative, 950. 


to amend section 20, executive, 1027, 
1153. 

to amend section 5, labor and arbitra- 
tion, 1060. 

to amend section 10, executive, 1152. 

to strike out section 12, executive, 1153. 

a substitute for section 14, corpora- 
tions, 1555. 


- to amend section 16, corporations, 


1562. 

to amend section 19, corporations, 
1562. 

to amend section 21, corporations, 
1568. 

to amend section 22, corporations, 
1569. 


- matter for section 3, schedule, 1745. 


to adjourn, 1765. 
to reconsider section 2, schedule, 1793, 
1794. 


Nominates L. C. Johnson for commit- 


tee clerk, 124. 


Presents— 


proposition for insertion in Constitu- 
tion on prohibition, 299. 

petition for separate submission of 
suffrage, 809, 850, 1143, 1181. 


FReemarks— 
on motion for committee of five, on 


eredentials, 12. 

on motion to refer back report on 
credentials, 19, 20, 21, 28, 24, 25. 

on motion for recess, 38. 

requesting some one else be ap- 
pointed on committee on site, 38. 

on method of electing president, 39. 

on motion to reconsider, 48, 49. 

relating to election of stenographer, 
48, 49. 

on point of order, 49. 

relating to adopting report of com- 
mittee on site, 68. 

relating to election of janitor, 69. 

on motion to adopt report of com- 
mittee on site, 69, 70. 
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VAN HORNE, W. G. (Continued.) 


Remarks— 
on selecting seats, 73. 
on motion to refer to printing com- 
mittee, 116. 
on fixing times of committee meeting, 
119. “ 
on election of committee clerks, 122, 
123. 
on rules, 188, 135. 
on report of committee on expenses, 
149, 152, 153. 
on. motion to refer 
minutes, 174, 175. 
on resolution to refer legislative ap- 
portionment, 177. 
on motion to adjourn, 194. 
on report of committee on preamble, 
200. 
on article on boundary, 207. 
on order of business, 208. 
on motion to amend section 1, bill of 
rights, 229. 
on motion to amend section 4, bill of 
rights, 239, 240, 244, 246, 363. 
on motion to amend section 5, bill of 
rights, 253, 254. 
on motion to amend section 10, bill of 
rights, 262, 283, 285. 
on report of committee on accounts 
and expenses, 272. 
on motion to amend section 12, bill 
of rights, 306, 310, 811, 312. 
on motion to amend section 13, bill of 
rights, 314, 315. 
' on motion to amend section 23, bill of 
rights, 330, 338, 339. 
on motion to amend section 24, bill 
of rights, 342, 344, 358. 
on motion to amend section 2, educa- 
tion and school lands, 373, 382. 
' on suffrage, 518. 


eorrection of 


on motion to amend section 22, bill of 
rights, 632. 


on motion to amend section 6, execu- 
tive, 664, 665. 


on section 11, executive, 667. 


on motion to amend section 6, munic- 
ipal corporations, 669, 671. 


2001 


VAN HORNE, W. G. (Continued.) 


FRemarks— 

on motion to amend section 8, amend- 
ments, 676, 677. 

on motion to postpone action on 
elections and suffrage, 688. 

on point of order on motion to take 
recess, 732. 

on motion to recommit elections and 
suffrage, 761. 

on motion to amend section 2, elec- 
tions and suffrage, 771. 

on motion to amend section 14, elec- 
tions and suffrage, 795. 

on motion to amend section1, militia, 
817. . 

on motion to amend section 4, ap- 
portionment, 829, 8380, 850, 855. 

on motion to amend section 2, ap- 
portionment, 861. 

on motion to amend section 2, legis- 
lative, 865. 

on motion to amend section 4, legis- 
lative, 866, 867. 

on motion to amend section 11, 
lative, 868. 

on motion to amend section 12, 
lative, 869. 

on motion to amend section 18, 
lative, 879, 880. 

on motion to amend section 19, 
lative, 881. : 

on motion to amend section 20, legis- 
lative, 882. 

on motion to amend section 24, 
lative, 883. 

on motion to amend section 26, 
lative, 884. 

on motion to amend section 27, 
lative, 884, 885. 


on motion to amend section 29, legis- 
lative, 886. 


on section 30, legislative, 886. 


legis- 
legis- 
legis- 


legis- 


legis- 
legis- 


legis- 


on motion to add new section to leg- 
islative, 888. 


on motion to adopt section 4, mi- 
nority report on legislative, 891, 892. 


on Roberts’s amendment to legislative 
article, 922. 


2002 


VAN HORNE, W. G. (Continued. ) 


Remarks— 

on motion to amend section 8, legis- 
lative, 934, 935. 

on motion to amend section 9, legis- 
lative, 936. 

on motion to strike out section 33, 
legislative, 937. 

on motion to strike out section 35, 
legislative, 941, 942, 948. 

on point of order on vote taken, 958. 

on appeal from decision of chair on 
section 36, legislative, 961, 962. 

on motion to amend section 381, legis- 
lative, 974. 

on motion to amend section 12, execu- 
tive, 1014. 

on motion to amend section 20, execu- 
tive, 1018, 1158. 

on motion to strike out section 1, 
labor and arbitration, 1040. 

on motion to amend section 3, labor 
and arbitration, 1054, 1055. 

on amendment to labor, 1173. 

on motion to amend section 1], taxa- 
tion and revenue, 1178. 

on motion to file petitions, 1182. 

on motion to amend section 4, educa- 
tion, 1358. ; 

on motion to amend section 10, edu- 
cation, 1300. 

on motion to amend section 5, educa- 
tion, 12738, 13806. 

on motion to amend section 5, judi- 
ciary, 1819. 

on motion to amend section 20, judi- 
ciary, 1889, 1517. 

on motion to add new section to judi- 
ciary, 1393. 


on motion to amend section 15, judi- 
ciary, 1895. 

on motion to amend section 1, judi- 
ciary, 1404. 

on motion to amend section 24, judi- 
ciary, 1521. 

on mines and mining, 1539, 1540, 1541, 
1542, 1544. 


on section 14, corporations, 1556, 1557, 
1558, 1559. 
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VAN HORNE, W. G. (Continued.) 


Remarks— 
on section 16, corporations, 1560, 1561, 
1562. 
on section 21, corporations, 1564. 
on section 22, corporations, 1569. 
on schedule, 1745, 1750, 1754, 1794, 1795. 
on revision, 1788, 1789, 1798. 


Reports as chairman of committee on 
legislative, 394. 


Seconds—- 

nomination of Bruce Johnson, 49. 

motion to receive report of committee 
on standing committees, 57. 

motion to refer Hart’s resolution to 
committee on rules, 63. 

Ivins’s motion instructing committee: 
on furniture, 62. 

Stover’s motion to amend section 2,. 
suffrage, 771. 

motion to amend section 14, elections. 
and suffrage, 792. 


Withdraws substitute to section 10, 
bill of rights, 296. 


VARIAN, CHARLES §S., Fifth Precinct,. 
Salt Lake City. 
Appointed— 
on committee on rules, 61, 65. 
chairman of executive committee, 66. 
Amends Kiesel’s motion, 117. 


Asks leave of absence on committee: 
on suffrage, 162. 


Appeals from decision of chair, 705,. 
957. 


Called— 


to act as temporary chairman, 674,. 
789. 
to chair in committee of the whole,. 
1413. 
Calls for the ayes and noes, 685. 


Moves— 
to appoint a committee of seven. on: 
credentials, 12. 
for recess for an hour, 12. 
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VARIAN, CHARLES S. (Continued.) 
Moves— 


VARIAN, CHARLES S. (Continued.) — 


Moves— 


to nominate officers and vote for all 
at once, 47. 

to receive report of committee on 
standing committees modified: by 
minority report, 56. 

to adjourn, 77. 

to read rules by sections, 80. 

to swear in stenographer, 100. 

to set certain time for consideration 
of rules, 102. 

to refer correction of minutes to com- 
mittee on expense, 107. 

for sergeant-at-arms to procure clock, 
Tee 

for chairman of committees to meet, 
119. 

for regular order, 16, 126. 

. that rules be read consecutively and 
amended, 126. : 

to lay memorial on suffrage on table, 
148. 

to defer action on expense report, 145. 

to table resolution on stenographer, 
224, 

to read bill of rights by sections and 
amend, 229. 

to lay amendment to section 4, bill of 
rights, on the table, 241, 248. 

to amend amendment to section 10, 
bill of rights, 259. 

amendment to substitute on section 
10, bill of rights, 262. 

to adopt report of committee on 
rules, 268, 298. 

to refer to committee of whole, 272. 

to indefinitely postpone motion to 
fine absent members, 304. 

to amend section 12, bill of rights, 
oLi, 1719. 

to strike out section 21, bill of rights, 
323. 

to strike out section 24, bill of rights, 
339. 

for committee to rise, 362, 668. 

‘to amend section 4, bill of rights, 364. 

to adopt section 4, bill of rights, 365. 


to report article on preamble and 
bill of rights adopted, 365. 


to amend section 2, education and 
school lands, 367, 389. 

to go into committee of the whole, 
394, 

to recommit edueation and school 
lands, 394. 

to amend section 3, counties, cities and 

, towns, 3898. 

to amend section 4, counties, cities 
and towns, 399. 

to amend section 5, counties, cities 
and towns, 401, 403. 

to lay petitions to change place of 
meeting on table, 578. 

to strike out section 14, elections and 
suffrage, 616. 

to rise and report elections and suf- 
frage to Convention, 618. 

to strike out section 23, bill of rights, 

650. 

to amend section 11, executive, 667. 

to recommit elections and suffrage, 
712. 

to amend motion to adjourn, 757. 

to amend section 3, elections and suf- 
frage, 777. 


to amend section 8, elections and suf- 


frage, 780. 
to amend section 4, apportionment, 
831. 
to return the unsigned petition to 
Low, 852. 
to amend section 24, legislative, 888. 
to amend section 27, legislative, 884. 
to amend section 29, legislative, 885. 
to amend section 31, legislative, 928. 
to amend section 35, legislative, 947. 
a new section, 36, to legislative, 951. 


the previous question on substitute 
for section 36, legislative, 956. 


to reconsider vote on section 36, legis- 
lative, 976. 


to amend section 31, legislative, 973, 
974. 


to allow expense of committee on ju- 
diciary, 977. 


to amend section 12, executive, 1013. 
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VARIAN, CHARLES S. (Continued.) 


Moves— 


VARIAN, CHARLES 8S. (Continued.) 
Moves— 


to amend section 20, executive, 1028, 
1030. 

to amend section 1, labor and arbi- 
tration, 1037. 

to amend section 2, taxation and rev- 
enue, 1070. 
to amend section 4, taxation and rev- 

' enue, 1074. 

to reconsider section 1, elections and 
suffrage, 1144. 

to amend article on labor, 1176. 

to lay report of minority on prohibi- 
tion on table, 1183. 

a substitute for section 1, public debt, 
1184, 

to strike out section 2, water rights, 
1217. 

to amend section 2, education, 1220. 

to amend water rights, 1233. 

to amend section 10, education, 1301. 

to amend section 2, education, 13801. 

to amend section 6, education, 1312. 

to amend section 5, judiciary, 1320. 

to amend section 7, judiciary, 1320. 

to amend section 4, judiciary, 1320. 

to amend section 9, judiciary, 1822. 

to amend section 38, education, 1336. 

the previous question on education, 
1872. 

to amend section 20, judiciary, 1375. 

a new section to judiciary, 1892. 

to amend section 4, judiciary, 1501. 

to reconsider vote on amendment to 
section 9, judiciary, 1521. 

to strike out section 19, corporations, 
1562. 

to amend section. 21, corporations, 
1564. 


to amend section 21, corporations, 
1569. 


to strike out section 35, corporations, 
1600. 


to amend section 37, corporations, 
1602, 1603, 1604, 1680. 


to amend section 2, salaries, 1618. 


to amend motion on section 3, public 
buildings, 1614. 


to amend section 22, corporations, 
1667. 

to adjourn, 1681, 1683. 

the previous question on public lands, 
17038. 

to amend section 2, schedule, 1736. 

to amend section 6, schedule, 1750. 

to amend motion to refer, 1767. 

a substitute for section 2, miscellane- 
ous, 1774. 

to rise and report, 1786. 

to amend legislative on revision, 1798. 

to reconsider vote on miscellaneous, 
1802. 

on revision, 1810, 1811, 1813, 1815, 1831. 

to pass the Constitution as a whole, 
1834. 

to approve, and president to sign 
minutes, 1852. 


Presenits— 


proposition for insertion in Constitu- 
tion on community system, 157. 

proposition for insertion in Constitu- 
tion on taxing mines, 157. 

report of committee on rules, 79, 243, 
268, 298, 316, 419, 1177. 

report of committee on executive, 298. 

petition for separate submission of 
suffrage, 711. 


Protests against call for the previous 


question, 638. 


PRemarks— 


on question of adjournment, 12. 

on motion to appoint committee of 
flve on credentials, 12. 

on duties of committee on credentials, 
13. 

on question to refer back report on 
credentials, 14—19, 23, 24, 26, 27, 
28, 29. 

on motion to elect permanent officers, 
46, 49. 

on election of committee clerks, 47, 48. 

on point of order on election of 
officers, 48. 


on election of a stenographer, 53, 55. 
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VARIAN, CHARLES S. (Continued.) 


Remarks— 

on inviting different clergymen to act 
as chaplains, 56. 

on report of committee on standing 
committees, 57, 58. 

on Hart’s resolution 
library, 64. 

on Wells’s and Hart’s motion, and 
referring it to committee on rules, 
TA, 75. 

on motion relating to standing com- 
mittee and rules, 76. 

on Enabling Act, 77. 

on motion to adjourn, 78. 

on motion to read rules, 80, 81. 


relating to 


on changing time of meeting from 10 
a.m. to 2 p. m., 87, 88. 

on remuneration of official stenog- 
rapher, 94, 100, 101. 

onrulesin relation to propositions, 101. 

on motion to refer correction of 
minutes, 107. 

on reports of committees, 108, 109. 

on prepositions for insertion in Con- 
stitution, 114. 

resolution for bids on stationery, 117, 
118. 


on motion to fix compensation of 
officers, 118. 

schedule for committees to meet, 118, 
119: 

on adopting rules, 127, 128, 129, 130, 
131, 182, 1383, 134, 135, 186, 187, 138, 
139, 140, 141. 

on memorial on suffrage, 142, 143. 

on Murdock’s petition on prohibi- 
tion, 148, 144. 

on report of committee on expenses, 
146, 147. 

on order of business, 210. 

on resolution on stenographer, 228. 

on proposition and reports from com- 
mittees, 225. 

on point of order on Wells’s motion, 
226. 

on amendment to sections of bill of 
rights, 230, 231, 232, 238, 234, 235, 236, 
239, 241, 244, 245, 248, 249, 251, 252, 
363, 1718. 


2005. 


VARIAN, CHARLES S. (Continued. ) 
Remarks— 


on point of order, 248, 249. 

on application of rule 20, 242. 

on report of committee on rules, 243, 
268, 298. 

on motion to amend section 5, bill of 
rights, 252, 258. 

on motion to amend section 10, bill of 

- rights, 260, 262. 

on section 9, bill of rights, 257. 

on motion to set a time for report of 
committee on elections and suffrage, 
264, 265, 266. 

on a point of order, 266. 

on report of committee on rules, 264. 

on report of committee on rules, 268, 
269. 

on report to increase committee on 
schedule, future amendments and 
miscellaneous, 269, 270. 

on motion to amend section 10, bill of 
rights, 274, 279, 280, 282, 288, 296. 

on motion to change hour of meeting, 
301, 302, 308. 

on motion to fine absent members, 
304. 

on motion to amend section 11, bill of 
rights, 305. 


on motion to amend section 12, bill of 
rights, 307, 808, 309, 310, 311, 312. 

on motion to amend section 13, bill of 
rights, 314, 315. 

on substitute for section 15, bill of 
rights, 320, 321, 322. 

on motion to strike out section 21, bill 
of rights, 328, 324, 325. 

on motion to amend section 28, bill of 
rights, 326, 328, 332, 335, 338. 

on motion to amend section 24, bill of 
rights, 3389, 340, 344, 345, 346, 347, 349, 
850, 351, 852, 3538, 854. 


on section 29, bill of rights, 361. 


on motion to amend section 25, bill of 
rights, 365, 366. 

on motion to amend section 2, educa- 
tion and school lands, 367, 368, 383, 
884, 385, 386, 389, 390, 391, 392. 
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VARIAN, CHARLES S. (Continued. ) VARIAN, CHARLES S. (Continued. ) 


Remarks— PRemarks— 


on motion to recommitarticle on edu- 
eation and school lands, 394, 395, 
397. 

on motion to amend section 3, coun- 
ties, cities and towns, 398, 399. 

on motion to amend section 5, coun- 
ties, cities and towns, 400, 401, 403, 
405. 

on point of order and yields his time 
to Roberts, 420. ; 

onmotion to pass section 1, election 
and rights of suffrage, 458, 474, 579, 
595, 765. 

on motion to rise and report, 577. 

on motion to adjourn to some other 
place to hear Roberts, 578. 

on point of order on Crane’s resolu- 
tion to change place of meeting, 
578. 

on motion to take a recess, 599, 600. 

on motion to amend section 10, elec- 
tions and suffrage, 611. 

on motion to amend section 14, elec- 
tions and suffrage, 616. 

on Richards’s amendment to elections 
and suffrage, 618. 

on motion to amend section 22, bill of 
rights, 638, 639, 640, 641, 645, 647, 649, 
650. 

on voting on bill of rights, 652. 

on motion to amend section 1, ex- 
ecutive, 654, 655, 656, 657, 658. 

on motion to amend section 2, ex- 
ecutive, 659, 660. 

on motion to amend section 3, ex- 
ecutive, 660, 661. 

on motion to amend section 6, ex- 
ecutive, 664, 1151, 1152. 

on motion to strike out section 7, 
elections, 665. 


on section 9, executive, 666. 


on motion to amend section 10, ex- 
ecutive, 667. 

on motion to postpone action on 
elections and suffrage, 680, 681, 691, 
704. 


on Thurman’s point of order on 
Eichnor’s amendment to section 1, 
elections and suffrage, 705, 706, 707, 
708, 709. 

on Wells’s motion to amend section 
1, elections and suffrage, 710. 

on report of chairman of accounts 
and expenses, 712. 

on motion to recommit elections and 
suffrage, 712, 7138, 720, 752, 757, 761, 
763, 764, 765. 

on point of order on Chidester’s mo- 
tion to lay on table, 733. 

on section 3, elections and suffrage, 
773, 774, 776, 777. 

on motion to strike out section 5, 
elections and suffrage, 778. 

on motion to amend section 7, elec- 
tions and suffrage, 778. 

on motion to amend section 8, elec- 
tions and suffrage, 780, 781, 782. 

on motion to amend section 14, elec- 
tions and suffrage, 785, 789, 1493, 
1494, 1495. 

on amendments to section 14, elec- 
tions and suffrage, as temparary 
chairman, 790, 792, 7938, 794, 797, 801, 
802, 803, 805. 

on requesting postponement on exec- 
utive article, 805. 

on motion to amend section 4, appor- 
tionment, 831, 833, 834, 840, 841, 842, 
848, 844, 846, 847, 848, 849, 853, 859. 

on Low presenting unsigned petition, 
851, 852. : 

on point of order, 860, 862, 863. 

on motion to amend section 24, legis- 
lative, 883, 884. 

on motion to amend section 26, legis- 
lative, 884. 

on motion to amend section 27, legis- 
lative, 885. 

on motion to amend section 29, legis- 
lative, 885, 886. 

on motion to reconsider amendment 
to section 31, legislative, 887. 

onmotion to add new section to leg- 
islative, 887. 
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VARIAN, CHARLES S. (Continued. ) 
Remarks— 


VARIAN, CHARLES S. (Continued.) 
FRemarks— 


on section 31, legislative, 928, 929. 

on section 12; executive, 930, 932. 

on motion to amend section 338, legis- 
lative, 988. 

on motion to strike outsection 35, leg- 
islative, 947, 950. 

on motion to adopt section 36, legis” 
lative, 951, 952, 955, 956. 

on point of order on Eldredge’s re- 
quest for roll call, 957. 

on point of order on vote on section 
36, legislative, 957, 958, 959, 962, 965, 
966. 

on motion to reconsider section 36, 
legislative, 973. 

on motion to amend section 31, legis- 
lative, 974. 

on motion to reconsider section 36, 
legislative, 977, 981, 9938, 994, 1001, 
1002. 

on motion to amend section 36, legis- 
lative, 1003. 

on voting on legislative article, 1005. 

on motion to amend section 12, ex- 
ecutive 1006, 1008, 1012, 1018, 1014. 

on motion to strike out section 14, 
executive, 1016, 1017. 

on motion to amend section 20, ex- 
ecutive, 1017, 1018, 1019, 1024, 1027, 
1028, 1029, 1158, 1155. 

on motion to amend section 23, ex- 
ecutive, 1031. 

on notice of reconsideration of suf- 
frage, 1031. 

on motion to amend section 1, labor 
and arbitration, 1034, 1037. 

on taxation and revenue, 1069, 1070, 
1071, 1072, 1073, 1074. 

on notice to amend section 4, taxa- 
tion and revenue, 1076, 1077, 1079, 
1080, 1082. 

on motion to amend section 3, public 
debt, 1126, 1127, 1132, 1133, 1187. 

on motion to reconsider section 1, 
suffrage, 1144, 1145. 


on motion to amend section 12, ex- 
ecutive, 1152. 


on motion to amend section 5, labor, 
1170, 1174, 1175. 

on motion to add section 14 to taxa- 
tion and revenue, 1178. 

to lay report of minority on prohi- 
bition on table, 1183. 

on substitute to section1, public debt, 
1184, 1185, 1186, 1199, 1200, 1201. 

on motion to amend section 5, public - 
debt, 1196, 2197. 

on motion to amend section 2, educa- 
tion, 1221, 1222, 1225, 1226, 1227, 1302, 
1303, 1304, 13831, 13832, 13833, 1334, 1335, 
1336. 

on motion to amend section 5, educa- 
tion, 1286, 1308, 1311, 1342, 1351, 1354. 

on motion to amend section 5, educa- 
tion, 1305, 1306, 1307. 

on motion to amend section 12, judi- 
ciary, 1823, 1324, 1325. 

on motion to amend section 15, judi- 
ciary, 1825, 1395, 1396. 

on motion to amend section 20, judi- 
ciary, 1325, 1326, 1827, 1328, 1329, 1376, 
1381, 1882, 1886, 1389, 1390, 1391, 1513. 

on motion to amend section 3, educa- 
tion, 1836. 

on section 8, education, 1362. 

on motion to amend sections 24 and 
25, judiciary, 1392. 

on motion to add section to judi- 
ciary, 1393. 

on motion to amend section 2, judi- 
ciary, 1497, 1499. 

on motion to amend section 4, jndi- 
ciary, 1502. 

on motion to amend section 5, judi- 
ciary, 1503. 

on section 7, judiciary, 15038, 1504. 

on section 8, judiciary, 1507. 

on motion to amend section 9, judi- 
ciary, 1508, 1509, 1510, 1513. 

on section 21, corporations, 1563, 1564, 
1568. 

on section 23, corporations, 1571, 1668. 

on section 29, corporations, 1595. 


on section 32, corporations, 1597. 


on salaries, 1612. 
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VARIAN, CHARLES 8. (Continued.) 


Remarks— 

on section 38, public buildings, 1616, 
1618, 1620, 1622, 16238, 1625, 1626, 1707, 
1708. 

on section 6, schedule, 1681, 1632. 

on section 9, schedule, 1633, 1637, 1639, 
1640, 1647, 1648, 1651, 1652. 

on section 14, corporations, 1663, 1664, 
1665, 1666. 

on new section to corporations, 1678, 
1704. 

on invitation to reception, 1685. 

on public lands, 1697, 1698. 

on a pointof order on section 7, public 
buildings, 1716. 

on motion for Whitney to read arti- 
cles, 1718. 

on elections and right of suffrage, 1722. 

on motion to reconsider public build- 
ings, 1723, 1725. 

on schedule, 17387, 1738, 1740, 1742, 1744, 
1746, 1748, 1751, 1752, 1753, 1760, 1761, 
1762, 1765, 1794, 1795. 

on miscellaneous, 1773, 1774, 1781, 1782, 
1783, 1784, 1798, 1799, 1800. 

on revision, 1790, 1791, 1792, 1793, 1811, 
1812, 1814, 1829, 1830, 1832. 

on voting on Constitution, 1835. 

on printing proceedings, 1841, 1848. 

on delivery of Constitution to secre- 
tory of the Territory, 1852. 


Reports as chairman of committee on 
executive, 298. 


Seconds— 

motion to alter rule 1, 87. 

motion to change chief clerk to secre- 
tary, 80. 

motion to accept report of committee 
on stenographer, 91. 

motion of Goodwin to reconsider vote 
on referring minutes, 188. 

Farr’s amendment to section 5, coun- 
ties, cities and towns, 405. 

Kiesel’s motion on petition on pro- 
hibition, 144. 


Anderson’s motion to amend section 
4, bill of rights, 231. 


Ricks’s motion to strike out, 785. 
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VARIAN, CHARLES S. (Continued. ) 
Withdraws— 


motion relating to election of officers, 
49, 

motion to rise and report, 618. 

substitute to section 12, executive, 
1014. 


WARRUM, NOBLE, JR., Member 
from Logan, Cache County. 
Appointed— 


on committee on judiciary, 66. _ 
on committee on municipal corpora- 
tions, 66. 


Excused on request of Low, 162. 


Presents— 

proposition for insertion in Constitu- 
tion on judiciary, 157. 

proposition for insertion in Consti- 
tution on public lands, 157. 

proposition for insertion in Constitu- 
tion on finance, 157. 

petition for separate submission of 
suffrage, 1032. 

petition for suffrage to go in Consti- 
tution, 1148. 

remarks on electing committee clerk, 
161. 


Yields his time to Roberts, 421. 


WATSON, THOMAS S., Heber, Wa- 
satch County. 


messenger, 2. 
elected messenger, 50. 


nominated as messenger by Thomas 
Kearns, 50. 


sworn in as messenger, 55. 


WELLS, HEBER M., Member from 
Fourth Precinct, Salt Lake City. 


Appointed-- 
chairman of committee on stenogra- 
pher, 55. 
chairman of committee on preamble 
and declaration of rights, 65. 
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WELLS, HEBER M. (Continued.) 
| Appointed— 


oncommittee on education and sehool 
lands,’ 66. 

on committee on engrossment and en- 
rollment, 67. 

oncommittee to prepare address, 1802. 


Announces yote for permanent presi- 
dent, 40. 
Elected temporary secretary, 12. 


Moves— 

to lay on table resolution on printing, 
104, 

to amend section 12, bill of rights, 311. 

to go into committee of the whole, 
301, 304. 

to extend freedom of the house to Ter- 
ritorial officers, 74. 

to refer motion to print to committee 
on rules, 77. 

to make article on preamble for spec- 
ial order, 213. 

to amend boundary, 207. 

to read first and second time by title, 
226. 

to go into committee of the whole, 
272, 273. 

to rise and report, 288. 

to elect committee clerk, 158, 159. 

to amend section 21, bill of rights, 324. 

to postpone reading bill of rights, 406. 

an amendment to section 10, bill of 
rights, 492. . 

to amend section 1, electtons and sut- 
frage, 709. 

to amend motion to refer section 10, 
bill of rights, 495. 

to amend section 8, elections and suf- 
frage, 783. 

to amend section 31, legislative, 887. 

to amend on revision, 1808. 


Nominates Miss C. Reese, 158, 159. 
Presents— 

resolution on stenographer, 225. 
Requests excuse for Whitney, 39. 
Remarks— 


on motion to elect officers, 46. 
on motion to adjourn, 63. 
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WELLS, HEBER M. (Continued.) 


Remarks— 


on printing names, and Enabling Act, 
(ee 

on motion to adopt report on stenog- 
rapher, 91, 92, 94. 


* on adoption of rules, 136. 


on report of committee on accounts, 
152. 

on committee clerks, 159, 160, 172. 

on unfinished business, 172. 

on printing, 193. 

on report of committee on preamble 
and bill of rights, 200. 

on articleon boundary, 204, 207. 

on order of business, 208, 210. 

on report of committee on education, 
216. 

on resolution on stenographer, 223. 

on taking up of article on preamble 
and bill of rights, 226, 227. 

on motion to amend section 4, bill of 
rights, 232, 240, 241, 242, 362, 365, 1718. 

on motion to go intocommittee of the 
whole, 272. 

on motion to amend section 10, bill of 
rights, 275, 494, 495. 

on section 13, bill of rights, 313, 315. 

on substitute for section 15, bill of 
rights, 322. 

on motion to amend section 18, bill of 
rights, 328. 

on motion to amend section 21, bill of 
rights, 324, 326. 

on motion to amend section 22, bill of 
rights, 326, 

on motion to strike out section 29, 
bill of rights, 362. 

on motion to read third time bill of 
rights, 406. 

on motion to print minority report 
on suffrage, 408, 409. 

on time for Roberts’s speech on suf- 
frage, 421. r 

on section 2, bill of rights, 230 

on motion to amend section 4, bill of 
rights, 282, 240, 241, 242, 1718. 

on motion to amend section 5, bill of 
rights, 252. 
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WELLS, HEBER M. (Continued.) 


Femarks— 

on motion to strike out section 7, bill 
of rights, 257. 

on section 9, bill of rights, 257, 258. 

on section 25, corporations, 1582, 1671. 

on engrossing, 1827. 

on suffrage, 549. 

on motion to amend section 10, elec- 
tions and suffrage, 611, 612. 

on motion to adopt bill of rights, 650, 
652. 

on motion to postpone action on 
elections and suffrage, 689, 

on motion to amend section 1, elec- 
tions and suffrage, 710. 

on motion to take recess, 732. 

on motion to amend section 8, elec- 
tions and suffrage, 778. 


on appeal from the chair on vote on° 


section 36, legislative, 970. 
on revision, 1810, 1812. 
Leeports — 
as chairman of committee on stenog- 
rapher, 65, 90, 91. 
as chairman of committee on pream- 
ble and bill of rights, 200. 
Seconds— 
motion of B. H. Roberts relating to 
stenographer, 45. 
motion to pass articleon boundary to 
third reading, 211. 
motion to postpone action on section 
5, counties, cities and towns, 404. 
motion of Evans to refer section 10, 
bill of rights, to judiciary, 493. 


WEBBER, T. G. 
received vote of thanks, 145. 


WEST, GOVERNOR. 
address to Convention, 10, 11, 1851. 


WHITNEY, ORSON F., Member ‘from 
Fourth Precinct, Salt Lake City. 
Appointed— 
on committee on preamble, 65. 


on committee on mines and mining, 
67. 


WHITNEY, ORSON F. (Continued. ) 
Appointed— 


on committee on compilation and ar- 
rangement, 67, : 

on committee. to prepare address, 
1802. 


Moves— 

to print names and committees, 76. 

to amend rule 3, 139. 

for additional clerk, 198. 

to amend section 1, bill of rights, 229. 

to amend section 5, bill of rights, 257. 

to amend section 11, bill of rights, 
304. 

to amend section 12, bill of rights, 306, 
dale : 

to amend section 22, bill of rights, 326. 

to amend on revision, 1802, 1803, 1805, 
1814, 1816, 1821, 1822, 1823, 1824. 

to amend elections and right of suf- 
frage, 1721. 

to transpose sections 26 and 27, bill of 
rights, 361, 

to amend section 6, elections and suf- 
frage, 617. 

to amend section 3, apportionment, 
862. 

to amend bill of rights, 1720. 


Presents— 
portraits to president, 810. 
petition for separate submission of 
suffrage, 850. 
memorial on woman’s suffrage, 197. 


PRemarks— 

on report of committee on site, 60. 

on adopting Constitution of the 
United States, 64. 

on motion relating to printing names, 
Ue. 

on adopting rules, 185, 140. 

on motion to reconsider vote on re- 
ferring minutes, 188. 

on motion for additional clerk, 193, 
194, 195. 

on article on boundary, 204, 212. 

on bill of rights, 229, 281, 244, 257, 1718. 

on motion to amend section 11, bill of 
rights, 304, 305. 
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WHITNEY, ORSON F. (Continued. ) 


FReemarks— 

on motion to amend section 12, bill of 
rights, 311. ; 

on motion to amend section 18, bill of 
rights, 315, 319. 

on motion to amend section 22, bill of 
rights, 326. 

on motion to amend section 26, bill of 
rights, 361. 


on motion to strike out section 29, 


bill of rights, 362. 

on motion to print minority report 
on suffrage, 410, 415. 

on time for Roberts’s speech on sul- 
frage, 420. 

on suffrage, 505, 519, 520, 579, 1721. 

on motion for recess, 732. 

on motion to recommit elections and 
suffrage, 736, 737. 

on presenting portraits to president, 
810. 

on new section to education, 1372. 

on voting on corporations, 1705. 

on ordinance, 1721. 

on schedule, 1756. 

on revision, 1803, 1804, 1815, 1817, 1818. 

on invitation to Saltair, 1826. 

on, and reading address to the people, 
1835, 1837. 

on printing proceedings, 
1845. 

Seconds— 

motion on rules, 129. 

motion to indefinitely postpone elec- 
tion of committee clerk, 173. 


1839, 1840, 
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WHITNEY, ORSON F.. (Continued.) 


Seconds—- 
motion to amend section 4, bill of 
rights, 281. ° 


WILLIAMS, J. J., Member from West 
Jordan, Salt Lake County. — 


Appointed— 
on committee on water rights and 
irrigation, 66. 
on committee on schedule, future 
amendments and miscellaneous, 67. 


Excused, 312, 805. 
Moves— 


to amend section 2, mines and min 
ing, 1413. - 


Remarks— 

on election of committee clerks, 48. 

on vote to stop debate on motion to 
postpone elections and suffrage, 686. 

on passage of section 1, elections and 
suffrage, 770. 

on voting on legislative article, 1005. 

on mines and mining, 1525. 

on revision, 1812. 


WILSON, JOHN R. 
sent communication, 1813. 


WOOTTON, ATTEWALL, of _ the 
Chureh of Jesus Christ of Latter 
Day Saints. 


Offered prayer, 1287. 


